Appeal No. 1182 - NICHOLAD A. LEVITSKY v. US- 12 July, 1960.

In the Matter of Merchant Mariner's Docunent No. Z-168137 and all
ot her Seanan Docunents
| ssued to: N CHOLAS A. LEVI TSKY

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1182
NIl CHOLAD A. LEVI TSKY

Thi s appeal has been taken in accordance with Title 46 United
States Code 239b and Title 46 Code of Federal Regulations 137.11-1.

By order dated 15 Decenber 1959, an Exam ner of the United
St ates Coast CGuard at Phil adel phia, Pennsyl vani a revoked
Appel | ant' s seaman docunents upon finding himguilty of the charge
of "conviction for a narcotic drug law violation." The
speci fication found proved all eges that, on or about 30 Cctober
1959, Appellant was convicted by the United states District Court
for the Eastern District of Pennsylvania, a court of record, for
violations of the narcotic drug laws of the United States in March
1954 (unlawfully receiving, concealing and selling heroin in
violation of 21 U S. C 174, 26 U S.C. 2553(a) and 26 U. S. C
2554(a)).

At the hearing, Appellant was represented by counsel of his
own choice. Appellant entered a plea of not guilty to the charge
and specification.

The I nvestigating Oficer introduced docunentary evi dence
proving the conviction alleged. As a result of this conviction,
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Appel | ant was pl aced on probation by the District Court.

Appel l ant testified in his defense. He admtted using
narcotics prior to his enploynent as a seanman in July 1954, but
clainms that he has never used narcotics since this tinme and that he
sail ed steadily between 1954 and 1959.

The Exam ner concl uded that the charge and specification had
been proved. He then entered an order revoking all docunents
| ssued to Appel |l ant.

Appel | ant has no prior record.

On appeal, it is contended that appellant has been conpletely
rehabilitated through his own efforts; he has not been in any
trouble of any kind since going to sea in 1954; this is Appellant's
only nmeans of supporting his wife and two children. Counsel urges
t hat the decision of the Exam ner should be reversed and
Appel | ant' s docunent returned to him

APPEARANCE: Lei dner and Lei dner of Phil adel phia, Pennsyl vani a,
by MIton S. Leidner, Esquire of Counsel.

OPI NI ON

There is evidence that Appellant no | onger uses or is involved
wWith narcotics in any manner. As he testified, Appellant has been
sailing steadily since July 1954 w thout causing any trouble. The
probation by the United States District Court, after investigation,
al so indicates that Appellant has nade favorabl e adjustnents since
1954.

Al t hough the order of revocation will be sustained, the above
reasons persuade ne to grant clenency to the extent that Appell ant
may neke application to the Commandant for a new docunent at this
time rather than waiting for the expiration of the usual three-year
period after revocation,

There is no assurance that the action taken on such an
application will be favorable to Appellant. The burden is on
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Appel l ant to show that he has been conpletely rehabilitated.

ORDER

The order of the Exam ner dated at Phil adel phia, Pennsyl vani a,
on 15 Decenber 1959, is AFFI RVED.

J. A Hrshfield
Vice Admral, United States Coast CGuard
Act i ng Commandant

Dat ed at Washington, D. C., this 12th day of July 1960.

**x**x  END OF DECI SI ON NO. 1182 ****=*
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