Appeal No. 1143 - FRANCIS PALLANDO v. US - 24 February, 1960.

In the Matter of Merchant Mariner's Docunent No. Z-85033-D1 and all
ot her Seanan Docunents
| ssued to: FRANCI S PALLANDO

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1143
FRANCI S PALLANDO

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 11-1.

An Exam ner of the United States Coast Guard conducted a
heari ng at Phil adel phia, Pennsylvania and, by order dated 28 My
1959, suspended Appellant's seaman docunents upon finding him
guilty of m sconduct based on his plea of guilty to five
speci fications. These specifications allege that while serving as
a deck mai ntenancenman on the United States SS DE SOTO under
authority of the docunent above described, on 5, 22, 24, 29 and 30
Decenber 1958, Appellant was absent fromhis duties w thout
perm ssion; on 2 January 1959, Appellant wongfully failed to
performhis duties. The ship was at various foreign ports or at
sea when these offenses were comm tted.

Appel lant's prior record during nore than 20 years at sea
consi sts of a six nonths' suspension on nine nonths' probation in
July 1958 for failure to performduties as well as assault and
battery. After concluding that the charge and five specifications
had been proved by plea, the Exam ner entered an order suspendi ng

file://l/hgsms-lawdb/users/K nowl edgeM anagement...%20R%201079%20-%201278/1143%20-%20PALLANDO.htm (1 of 3) [02/10/2011 11:52:33 AM]



Appeal No. 1143 - FRANCIS PALLANDO v. US - 24 February, 1960.

all docunents, issued to Appellant, for a period of six nonths
outright and twel ve nonths on twelve nonths' probation. The entire
si x nonths' outright suspension was the result of the revocation of
t he probation ordered for the offenses which Appell ant was found
guilty of in 1958.

OPI NI ON

On appeal, Appellant states that the order is unfairly severe
because he was previously fined by both the shi powner and the union
for the times he mssed work due to his drinking. Appellant also
mentions his unblem shed record for 20 years prior to 1958 and the
service he rendered in helping to put out a fire on the ship in
Decenber 1958.

| am not persuaded to nodify the order of the Exam ner. As he
poi nted out, the Appellant has received no outright suspension in
addition to that required for a violation of the probation inposed
in 1958. In effect, Appellant has received only an additional
suspensi on on probation for the present offenses.

The fines inposed agai nst Appellant by other officials are not
rel evant to these renedi al proceedings. This suspension is not
considered to be a fine or punishnent but a deterrent, corrective
action to influence Appellant's and ot her seanen's conduct in the
future for the benefit of safety at sea. Wen seanen do not
performtheir assigned duties, sone el enent of danger is involved
because the ship nust be operated without its full conplenent. The
pur pose of this proceeding is to di scourage such conduct by
depriving Appellant of the use of his docunent for six nonths.

ORDER

The order of the Exam ner dated at Phil adel phia, Pennsyl vani a,
on 28 May 1959, is AFFI RVED.

A. C. R chnond
Vice Admral, United States Coast Guard
Commandant

Dat ed at Washington, D. C., this 24th day of February, 1960.
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sxxx* END OF DECI SION NO. 1143 ****x
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