
·;-,

E"1EHORANDm'll OF UNDERSTANDING
JBETHEEN

THE SECRETARY OF DEFENSE
AND

THE SUBCO~~1ITTEE ON INTE~~A~IONAL OPEP~TIONS

OF THE SENATE CO~~~ITTEE ON FOREIGN RELATIONS

1 ~ 'l'his Hemorand'UITI of Understanding shall govern th.e·.
protection of classified information and materials of the
Department of Defense =ela.ting to investigation by the
SubcoTI:1,ITlitte.e on 'International Opera~ions of the Senate
COIT.mittee on Fore Relations ("the Subcomrn.ittee"~ of the
o?erations of foreign intelligence networks in the United
States, The Department of Defense will cooperate with rhe
Subco~~ittee in the Subcorr@itteeD~ investigationo For suc~

purpose" the Department of Defense g in accordance with this
Mamorandum of Understanding p will provide. information respon~

sive to the letter dated April 50 1918 f from Mro ennon to
the General Counsel of the pepartment of Defense? and will·
respond to similar requests for information related to the
SUbC01:1I";"iittee. i s investigatiorL If in the opinion of the
Department of Defense any such request poses securi 'or
other problems significantly different from those posed by
the above referenced letter of April 6 g 1979~. the Departnent
of Defense will so inform the Subco~~ittee and 11 not
consider such request as covered by this E·lemorandum of .
Understanding, 'The Subcommittee will no~ request p and the
Department of Defense will not cake availabl~p any infor=
mation bearing directly upon sensitive intelligence source5
and :methodso No document or portion of a document in the
possession of the Department of Defense (or any of its
divisions~ shall be withheld thout appropriate notice to
the Subco~~ittee of the action and p whenever possible, the
reason for ito This paragraph shall not be construed as a _
recognitien by the Subcowni ttee of ·.the. right of the Depa::t~

men t of Defense .t.o~·rithhold . information" 'or as a··,oJai·n,,~=

by the Department of'Defense of any' such right tnat'nay
exist,
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30 The Department of Defense shall Bake available to·
the designated members of" the Subcorr~ittee stQff materials
respcinslve to the letter dated April 5 g 1918 0 and ~subject
to paragraph 1) to subsequent written requests received from
the Chairman of the Subcommittee o in a manner consistent
with the obl~gations of the Secretary of Defense to protect
sensitive intelligence sources!? methods and capabilities 0

The materials may be-presented in the for~ of sanitized
intelligence 'reports o including the excision of such " .
naterial as o in the judgment of_~he Department of Defense o
might lead to disclosure of intelligence sources methods 0

or in the·~orm of oral or written s~~ariesD

40 All documents pr9d~ced in response ~o ~he Subcom~

mittee?~'requests shall remain a~ all times the possessicn ff

custody and control of designated personnel of the Depar~~en~

of IDe£enseo"including'during"t.irnes of inspections the
designat.ed,mernbers of the Subco~~~ttee staff o oral
briefings of"' 't.he p,esignated member's " of the StilicoTIlrni~tee
sta~f"shall:take pl~ce at premises' designated the Depart-
cent of Defenseo 'Whenever possible o ~he Department of Defense
~ill cooperate in arranging for inspections or briefings to
take" place in appropriat~ facilities of the Congress or other
facilities convenient to the designated ~embers of th~ Sub
COIT':mi ttee staff 0

'S;, :No"copies shall be made of any docUo'i1cnt. Inspectedo
Any notes 'made by the 'designated mer.lbers of SubcoTI1I""eittee
sta~f stating or surromari:r.ing "the contents of any document
shall be subject .to revie~'II' arid s anLt.LzacLon by the Department.
of Defenseo Such notes after review nay be classif!ed by the
Department of Defense in accordance with applicable executive
orders and directives thereunder" and the notes and the infor=
~ation contained therein shal~ at all ti~es be handled accord=
ir.gly o' The noces 0 as'revietlled and s an i ti'zed 17 may be .s'f-·A.v-a,f"lj
in :·the secure facilities of the "'Senate Select COrrumJi tteeon
Intelligen.ce subject to custodial arranger.H~nts unde r I;Yhich.,
access to such notes shall be ~imited" to the designated ' .
member-s of: the SubcOTIlY.li ttee staff and co the DepoacrtJmen~ of
Defenseo' .
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. 50 The designated ne~bers of the Subcon~ittee stafic in
disclosing to any member of the Subcommittee information
provided in accordance wi~h this Nenorandum of UnderstaTIdi~go

shall ensure that such disclosure is made th suitable prc~

c~utions for the protection of s~ch ir.formation fro~ further
cisclosureo Neither the designateC! nembers of the Subcolr.llruittee



staff nor any rnemb.er of ~he Subcommittee Shall make any other
disclosure of any informa~ion provided in accordance with this
~lemorand~~ of Unders~anding .unless such information has been
designated explicitly by the Department of Defense as unclassi~
fied or L~ere has been prior review and agreement to such
disclosure by the Secretary of Defense or his designeeo In
no event shall any disclosure of infor~ation «whether classified
or unclassified} pursuan~ to this Memora~dum of Understanding
reveal that any specific information was derived from material
of the Department of Defense or any component thereofQ In the
event that the Subcommittee determines that i~ wishes to make
a disclosure of information pxovided in accordance with ~his .
~lemorandum of Understanding p the Subcommittee. shall give at
least fourteen days~ prior notice in writing to th~ Department
of Defense (Attention~ General Counsel» of its intention to
release such information~ 'and the Subcommittee shall not
~elease .such information r exc~pt as hereinaf~er provided? if
within such fourteen days the Depar~~ent of Defense files a
compLaLnt; with a United States court of competent jur:isdiction :
seeking a declaratory jUdgmen~? temporary restraining order?
preliminary injunction or other appropriate relief to prevent
such disclosureo It is further agreed and u~derstood by tpe

- parties that neither the Department of ·Def-ense 'nor the Sub~

cO~uittee shall interpose any objection to the Jurisdiction
of the court or the existence of a justiciable Gontroversy
and that it is the intention of both parties ~ha~ ~he court
shall finally determine whether the Subco~~ittee ·should
release such disputed information contrary to the .objections
of the DeparD~ent of Defenseo It is the intent of.the parties
~hatf in such litigation o the position of the Deparb~ent of
Defense that such disclosure caRnot be made by the Subcommittee
without the approval of ~he Department·of Defense shall not be
prejudiced in any manner by 'the conclusion of this Memorandum.
of Understanding or the provision of.infowaation to·the sub~

, co~~ittee pursuant heretoo It is further the intent of. t~e
.parties that 8 in such litigat~ong the position of the Subcom=
rnittee"that such disclosure may be made without the approval.
of the Department of Defense shali not be p~ejudiced in' any
manner by the conclusion of this !,!eQ.orandu,,'1il of Urilder~taK1lding

or the re=~sal to provide info~mation to the S~bcomm~tte~ pur~
, 0 h O~" I ~ "hsuant he=eto. In a~y SUCfi act~onf eac, ~arty Wlbb De Kree Cv

assert all of i "c.S constitutio~al c stat:utory o 01:' othe b l,:~go:il.t

rights r and the parties h.ereby agree t.o be hou'1{t by ·t;;'e fL~,~l

outcome of any such action 0 If such a!1 act i on is catrU~~:1c~;d :)1'
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This Memorandum~iso however 0 without prejudice to any of th~
subcommittee~s other rights p privileges and responsibilities
concerning the production by .legal compulsion and disclosure
of informatiofi

v
and the Secret~ry of Defense~s rights. pri

vileges and responsibilities concerning the protection fron
"disclosure of the information 0

10 In the event of any unauthorized disclosure of info=~
~ation provided by the·Department of Defense under this
Memorandlli~ of Understanding r the Su~corr~ittee shall take all
appropriate steps to determine t~e source of such disclosure
and to· refer the matter to the SeTI~~e Select co~~ittee on
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