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Introduction

In recent vears. the federal povernment has broadencd its focus on the stalus of Native
Amecricans throughout the United States. Tnbes have been recognized as sovereign entilies since
the formation of the union: over time, sell~governance has increased on tnibal lands. As such.
tribal governments have operated in isolation. Data sharing is rare.' One issuc in particular—
coime on ribal lands—has garnered much altention. A 1996 Justice Deparonent report indicated
that existing statistics were unreliable and limited, thus unable to reveal much ahont the true
extent of vrime on tribal lands. In 2003 the New Mexico Pueblo Crite Data Project was created.
The project aimed to improve tribal crime data managgement, integrate justice inlormation
systems, and loster crime data sharing betsween tribal. state. and tederal agencies {Townsdin and
Melton 2004). The BIS has undertaken efforts to improve the National Crime Victimization
Survey (NCVS). in order to expand our knowledge of offending and victimization amaong
American [ndians (Greenfeld and Smith 1999}, Tribal data traditionally sufier from
undeneperting due to the shamc of eertain types of erime and fear ot retaliation from outside law
enforcement authoritics { Wakeling 2001:13). Ultimatgly, the poal of these eliuns 1s to enhance
data collection while at the same time maintaining respect tor tribal tradtions—in particular, the
emphasis on restorative justice {Townsdin and Melton 2004).

There are twenty-two recognized Native Anerican Communities in the state of New Mexico.
This report is a preliminary step toward sreater knowledge of the trends impacting crime on
tribal lands. Tlere. we will examine trends among sixteen of the twenty-two New Mexico tribes.
This report expleres issues of oftending and crime on New Mexico tribal Jands, investigaling
trends and pattems. We contextualize the crime rates of the difterent reservations, comparitng
them to Albuquerque. the state of New Mcexico. and to the United States as a whole.

Nativee Americans and Crime

MNative Americans are not inunune to the crime problems plaguing the United States. They
expericnce ¢rime—both as victims and offenders. Nanve Americans expericnce high rates of
mterracial violence. Over seventy percent of violent victinizations of Wative Amcericans arc
committed by members of other races: this interracial violence rate is substaniially higher than
that tor African Americans and whites (Greenleld and Smith 1999, According (o the Bureau of
Justice Statistics, on any given day. one in twendy-five Native Americans 18 or older is under
some fonn of criminal justice supervision. This is 2.4 titmes the per capita rate for Anglo
Americans, 9.3 times the rate for Asian Americans. Native Americans are offending on and off
tribal lands. According to a survey of tnibal Jails. city or county jails held over three times as

' Ome impertant issue related to Native Americans and crime invelsves aleoho] and driving under the influence. In
April 2003, the stare passed HE 278, legislation encouraging tribes and the stae to exchange traftic-citation data.
But tribes arc not required to share information about DAY arcestis—information which may be vital to the safets of
MNew Mexico roads, Though some pueblo leaders may be open to sharing this information. others are resistant, Ina
recent article in the Santa Fe New Mexican, Pojoaque tribal judse Frank Demolli indicated tha the oew mboanacion
sharing arrangemett might threaten tribal sovereignty. arring that the tribe had stricter DW law than the state
[MNaranyo 2003



many Native Americans as tribal jails in 2001 (Minton 2002).7 Also in 2001, the rate of
incarceration for Native Americans was 19% higher than the overall national incarceration rate
{Minton 2002) (849 per 100.000 vs. 690 per 100,000},

At a national level, here are some recent findings (for the vears 1992-1996).

¢ [etween 1992 and 19946, Native Aancricans were often the svictims of interracial violence:
seven tintes out of @n the oftender was of a different race (non-Wative Americar)

e Lach year approximately 130 Native Americans arc murdered (about the per capita rate
for (he general population)

o The arrest rate for aleohol-related offenses among Native Americans (drunk driving.
liquor law violations, public intexication) was more than double that of the 1otal
population in 1996

»  Almost four in ten Native Americans held in Jocal jails were charged with public order
offenses (most commonly driving while under the influence’intoxicated)

¢  When compared to other racial:cthnic proups. Native American victims of violenee were
more likely to indicate that the offender commidted the offense while under the influence
of aleohol

Native Americans and Alvohof Related Crime

Alcchol related offenses constitule a major oftending categony for Native Americans, both in
New Mexico and nationally, Tribal police expend an inordinate amouwnt of energy and resourecs
dealing with aleohol related crime.

Across all survey responses. lor example. the constellation of crimes that were
directly related to alcohol abuse (such as driving under the influence (I2UIY, the
sale of aleahol to minors. and drunk and disorderly conduct) or were indirectly
related to alcohol abuse (such as domestic violence. child abuse and neglect, and
assanlt} constituted the leading eategory of calls for service. incident reports. and
anTests { Wakeling 2001:19}

Among Native Americans across the United States. the arrest rate for all alechol vielations (DUL

liquor laws. public imoxication} was 2343 per 100.000 population, as compared 1o 1079 per
100.000 population for all races, Driving while intoxicated is the most costly of the alcohol
related viclations—in both human and cconomic erms. New Mexico s DWI rates are

consistently amongst the highest in the nation. In 2001, the city of Albuquerque made 5175
[YW ] arrests; 1his resulted in a rate i 1133.6. In the year 2000, the New Mexico wibal DWI

* Some of these individuals may huve heen adjudicated on tribal Tands. and then housed in nun-trlb’ul Jails.
* Data drawn from Bureau of Justice Statistics 1999 Repon: =Ameriean Indigs and Uome!”
See bup! woww . gpousdal.eoy- Dispub i aic.pdl

Lt



arrest rate way 1_693.6," This is considerably higher than the national raie (for all races), which
wis 4916 10 20017 The nationa] DWI amrest rae for Native Americans. on the other hand. 1s
quite simitlar to Albugquerqua’s. at 1069 arests (for the years 1902-16096).°

Dt

Tribal Data i
We were provided with data tor sixteen individuai reservations within the state of New Mexicoy
these reservations are listed below:

Acoma
[sleta
Ticarilla
Laguna
Mescaiero
Nambe
Navajo®
Picuriy
Pojoadgue
San Juan
Sandia
Santa Ana
Santa Clara
Taos
Tesugue
Zum

The data analyzed here reflects ineidents reported 1o tribal police at each reservation.” The data
mcludes all eriminal acts commiited on specificd tribal lands (v tribal members or non-
members): it docs not incluwde any criminal acts committed oft of tribal lands {whether by tribal
members or non-members). This data does not retlect erfanicity of the oftender: it details
criminal behavior by geographue area (reservation land). Thus, though we may be intercsted in
Neweive Amerfcan offonding, we cannol specilically address thit here.

* This rate excludes the Navajo tribe. San Felipe Pugblo, Sante Domingo Pueblo, lemez Pueblo. San [Idefonso
Puebla. Zia Puchlo. and Ulte Mouontain, We do not have data for the vear 2001 for any of the reservations.

* Data ebtained from the Natlonal Highway Trallic Safery Association—2000 data net available, hip: www-
nrd.nhtsa.dot oy pdford-30 MCSA TSIE2002 200 a3 lc facts. pdf

s i owswwwgjpaesdo] eov bys pub pdfaic pdl

* For the raw and rate data ahbes. see Appendia. We were not provided with data for the fellowing reservations:
San Felipe Puchiu, Samlo Domingo Pueblo, Jemes Poeble. San lldefonse Poeblo, £ia Puebla. Ue Mountam, Thws.
these reservations geographic arews are nol referenced in this repoet.

F The discossion of Navajo crime in this report covers the entire Navajo nation (Mew Mexico. Arvizona. and Utahl
W were not wiven duty that separaied out New Mexico, We origimally received Navajo population estonates for
omnby the New Mexico portion of the Mivijo nation and criminal statistics foc the enlire Navajo nation. We corrected
for this by obtaining the population cstimate for e entire Navajo nation.

T While we were also piven other data From the BIA, we oniy wilized the ribal police Jata because it appeared 1o be
moest inclusive.




Untortunately. the data provided to us was somewhat inconsistent. Although we have data for
the vears 1996 throush 2002, we do not have data for cach of those vears for cach of the
rescrvations. Additionally, in many cases. there was a great deal of tluctuation in the number of
oflenses reported over the years for which we had data. For example. for one reservation, there
were ne aleohol related olfenses reported in 1997 and 1998, but a substantial amount was
reporied in the other twao years, Some fluctuation may be a true vanation in the amount of
criminal activity, but it could be due 1o reporting changes or some other factors of which we are
1100 AawWare,

Othrer dara utilized

In our analysis, we've utilized 2000 Census redistricting data tor reservation population
information.'” 1he Census burcau itself does not collect information on individual tribes. Thus,
we have no population information for the years between 19490 and 2000, Qur redistricting data
was tallied by the Burcau of Business and Loonomic Rescarch (PBERY. with inforttation
oained from the United States Census Burcau. We cannot compare 1990 populations to 2000
populations because the 1990 totals were never updated after the redistricting of the reservation
land was conducted. Consequently. we are using the 2000 redistricting data.

Additionally, we included the Albuquerque. New Mexico and L.S. Part [ Index Crime data for
comparison: this data was exteacted from the 135 website, [t includes all offenses reported.
whether an arrest was made or not. DWI1 data was extracted {rom two sources. First. Uniform
Crime Report DWT arrest data in the U.S, was pathered from the FBI website.'! Second, DWI
arrests in New Mexico and Albugquerque was gathered from the DWI Resource Center. '

Methodelagy

This analysis is preliminary and exploratory. We focus primarily on Part One Index Crimes and
DW1 offenses on tribal lands. Qur analyvtical approach is two-told. First. swe examine erime on
iribal lands as o whole: that is. we treat the tribes as one homogenous unit. Second. we look at
crimes reported by each tribe to discern any intertribal and inratribal differences. We focus on
three broad guestions:

- Is there a change in the amount of crime reported over time”?

- How do crime rates on tribal lands compare to the rates in Albugquerque, New Mexico
and the United States?

- Which crimes are most prevalent?

1

See ~Censys 2000 P1..93-§7] Redistricting Data.” hirp: www unmedu - bher 'censys plindian him
i

See Brrp woww, T eoe wgr et it

See hup: www.dwiresourcecenter.orp.  The UCR data on the FBL website does oot inelude data fran
Albuguerque. Mew Mexico data was available from the FBI website, however, for mast vears it appearcd to luve
fewer reported arrests than the DWT Resource Cemer data. Thus, we chose te batter presuming it w be the most
comprehensive,
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Throughout the thuec analytical subsections, statistical significance was determined usuig a
propertional z-tes, testing for the equality of proportions.'” When considering these analyses, it
15 imporiant 1o realize that arrest and report patterns may be inconsistent across tribes, and any
interpretation ol the results are complicated by this fact.

Hesuly

We present some of the more global findings {rom our analyses below, For information about
oflfending on particular reservations, please refer to our full report.

Change over time
As can be seen from the chart below, there is no particular patiem for Part One Crimes over time

for all of the tribes. There was a peak in Parl One Offenses in 1998, but this decreased the
following year. By 2002, the Pant One Offense rate had dropped 1o below the 1996 level.

Part One Offenses for all tribes
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When we examined Part One Crime patterns over time for each reservation, we lound that, in
general, there was no particular pattern discerned. For most tribes, crime varied over tune. This
may have been an actual variation in crininal offending or could have been due to reporting
changes over ime. A few tribes did follow a pattern, especially with respect 1o Part [ Index
Crimes. Specifically, the Part 1 erime rate was stable over time for two of the reservations. One

2 Cornpariszons conducted here were done using the crinw proportion so that the cemect standard deviavion for the
confidence mterval for the difference in the population proporticns would be caleulated according 1o the true
population proportion (oot the rate per 100,000 people). Note: Comparisots can enly be conducted where ar least
five incidents oceurred in a given vear.



reservation showed an initial decrease, then remained low. There was an increasc in the Par !
crime rate noted for three of the wibes.

Ameng Part Il ¢rimes, pariicular atlention was paid to DWI offending since the literature
indicates that these olfenses are particularly problematic. We found that when looking at the
tribes a5 4 group, there appears to be a rise in DW!1 offending. However, there 1s significant
variation over time.

DWI offenses for all tribes
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When we examined the individual tribes, we found that there were some patterns among the
tribes. Five inbes remained stable in their rate of DWI olfending over time. Three tribes
showed an increase in DWI offenses over tune. Another five showed 4 reduction in DW] over
time. The remaining tribes did not show any particular pattern i DWT olfending over time.
This suggests that DW 1 offending is not the same for each tribe.

Comparison to Albuguerque, New Mexico, and the United Stutes

In this section, we averaged all of the Pan One offenscs for all of the reservations each year and
compargd this to Part One ofiense rates in Albuguerque, Now Mexico and the United States from
1996 through 2000 As can be seen in the graph below, the average rate of Parl One Index
crimes is lower each vear among the reservations as compared to Albuguerque, New Mexice and
the United States.

“* 2002 data was not available for New Mexico, thus, that year is excluded from this analysis
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We also exanuned the Part | Index Crime rate on individual reservations over time. We {ound
that whilc the majority of tribes tend to have Pan [ crime rates that are lower than, or similar to,
that in Albuquerque, New Mexico or the United States, there are some cxceplions. For example,
one tribe’s overall Part | Index Crime rate was significantly higher than that of Albuquerque’s,
New Mexico's or the United States’ in 1998 and higher than New Mexico’s and the United
States’ in 1997, Another tribe’s overall Pan I Index Crime rate was consistenily higher than that
of the United Stales over time, but lower than Albuquergue or New Mexico.

DWI offenses reported on the reservations were compared with DWI arrest rates in the Uniled
States, New Mexico and Albugquerque. We chose to compare only DWI offenses rather than all
aleohol related offenses because the data available for companson includes arreses rather than all
reported affenses. Thus, we determined that it would be more accurate to compare DWI
offenses since these are most hikely to include an arrest, whereas the other alcohol offenses may
ar may not include an arrest. Additionally, arrest data for all alcohol offenses was only available
for New Mexico and the Umited States, not for Albuguerque.

When the rates arc gveraged for each vear, reported DWI1 on tribal lands is significantly greater
than Albuquerque, New Mexico or the United States. However, this finding conceals the fact
that many of the reservations have offense rates that are sinular Lo or significantly lower than
Adbuquerque, New Mexico or the United States. Also recall that we do not know whether the
olfenders are Native American; we only know that these are offenses that occurred on tribal
lands.
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The DWT oflense rates vary tremendously from tribe to tnibe. For example, in 1996 the DWI
offense rate varies from a low of 11.1 per 104,000 at one tribe to a high of 4782 per 100,000 at
another tribe. We found that compared to Albuquerque, New Mexico and the United States, the
rate of oflending on some reservations was significantly higher, sonte were the same and some
were significantly lower. This suggests that when discussing DWI, this particular offense should
be examined at the tribal level rather than treating the tribes as a similar group.

Crime type prevalence

The crime rate for each come type was averaged for each yeur for all tmbes. We found that
among Part One crimnes, aggravated assault was most prevalent, followed by larceny. Robbery,
homicide and rape were the least frequent. Among Pad Two Crimes, “all other offenses” was
mast conumon {ollowed by drunkenness, disorderly conduct and DWIL The least common
offense was prostitution. The table below summanzes our findings. The crimes are soned rom
lzast to most prevalent within Pan Cne and Part Two ciimes.



Crime type prevalence for all ibes over time

Crime type
Fart One Crimes

Average rate per 100,000

Robbeiy R
Homicide 19
larcible Raps 36
Araon 63
Motor Vehicle Thett 284 T
Lurglary ale
Larceny __ BRSO
Agurovated Assaull bz
Part Twa Crimes
Prostitution i 3
ARPA Violations 1
Lmbezzlement 24
Fraud J4
Ciumbling 64
Fornery 82
Sex Offenses i 169

| Funaway s 223
Stalen Propery 238
Curfew Law Violations ERV

| Weapuns 206
Dirup, Abuse 674
Suspicion 13047 o
Liquer Luw Vielatiens 1535
Yandalism 15335
Assault 1770
DWIL 2664
Dhsorderly Conduet 3323
Drrunkenness G622

Al Other Offenses. 19809

Conclusion and Questions for Furiher Research

Reporied Part One Crime rates on tribal lands overall tends to be relatively low compated 1o
Albuguerque. New Mexico and the United States. DWI as a whole tends to be substantially
higher on tribal lands, However. this may be due to just a few tribes with especially high DWI

oifense rates.

Certain tribal arcas were {ound to have higher crime rates for certain offenses as compared to
bath other tribul areas and Albuguerque. New Mexico and the United States, This varies over
time and oceurs only for specilic offenses. 1h general. reported crime on tribal lands appears to
be relatively low, This is inconsistent with the literature indicating that incarceration rates
among Native Amcericans 1s high. There could be several reasons for the lack of criminal
offenscs on tribal lands. One reason could be that potential offenders leave the reservation and
commil ¢rames In swroeunding urban arcas. It might be that tribal lands simply present lewer

epportunities to offend {e.g. fewer ears to steal, alcohol 1s not avallable for sule, the presence of

capable and lamiliar guardians). Additionally, informal social controls on tribal lands may be
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stronger: small. homogencous communities tend to have stronger interdependeney among
members, resulting in stronger infonmal social controls. Deviants or criminals in these
communitics may migrate to nearby urban areas—areas i which population heteroygeneity and
residential tumover contribute to weak informal social controls. Thus, Wative Americans with
the greatest tendency 10 offend may feave tribal lands, Another potential explanation again ties
into the strength of informal social controis on tribal land. It may be the case that criminal
infractions arc handled informally rather than formallyv. That is, the criminal justice
professionals may not be called in to handie cases that would be handled formally on non-tribal
lands. Tn this ease, oflicial data would certainly retlect lower offense and wrest rates, Similarly.
where tribal police are understafted or undertunded. community members may be forced to rely
on intormal social contral mechanisms—again impacting crime rates.

This rescarch is preliminary and cxploratory in nawre. Future research might investigate specific
issucs or themes unpacting New Mexico Native Amerlcans. Potential areas of wterest nught
include the following:

¢  How has Indian Gaming impacted New Mexico Native American erine rates?

e  How did the closing of dove-up liquor windows impact New Mexico Native American
crime rales (1n particular. DW1 and liguor law violations)?

* |low are women and children impacted by victimization ot New Mexico tribal lands?

e Do tnbes which skint New Mexico™s urban arcas appear to have higher rates of
offending?

o Arc simtlar oftenses being committed on ditferent tnibal lands?

«  How do MNew Mexico tnibes compare 1o other repional Southwestern tribes in terins of
crime rales? To tribes from other regions of the United States?

e Do reservations have different weapons vielation rates than Albuguergue. the state of
New Mexico. or the United States as a whote?

¢ Are offenses committed on tribal lands committed primarily by the residents or by non-
residents? Do the offense patierns dilter by residence status? Ave Native Americans
more likely to offend when the live oft of the reservation?
+ [Yo offending patterns vary by the poverty level of the reservation?
This shett list of issues may lead to other fruitful areas of inquiny. There most certainly is a need

for preater research inte the victimization and offending patterns of New Mexico Native
Ameticans,
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