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Abstract
This is a study of New York City police officers whose careers ended in
dismissal, termination, or forced resignations or retirements for reasons of misconduct.
The research compares the personal and career histories of all 1,543 officers who were
involuntarily separated from the New York City Police Department (NYPD) for cause
during 1975-96 with a randomly selected sample of their Police Academy classmates
who have served honorably.

The study uses confidential NYPD files as its major data sources. It employs

bivariate techniques to test 37 hypotheses and sub-hypotheses suggested by the literature,
two expert advisory committees, and several focus groups of NYPD personnel. In
addition, the research employed appropriate multivariate techniques (Principal
Component Analysis; Logistic Regression Analysis) which, with some exceptions,
generally supported bivariate findings.

Key findings of the research include:

- Traditional definitions of police misconduct, especially Apolice
corruption,@ are imprecise. In the past, police scholars have classified
acts of police misconduct as Apolice corruption,@ Apolice brutality,@ and
Adrug-related misconduct.@ We found, however, that these classifications
are not mutually exclusive, and that determining whether profit-motivated
criminality by police officers involved job-related police corruption
frequently is impossible.

- Pre-employment history matters. Officers whose life histories include
records of arrest, traffic violations, and failure in other jobs are more
likely than other officers to be involuntarily separated from the NYPD.

- Education and training matter. Officers who hold associate or higher
degrees are less likely than those who do not to be involuntarily separated.

Those who do well in the Police Academy=s recruit training program are
less likely than marginal recruits to be separated as unsatisfactory
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probationers. Subsequently, they also are less likely to be involuntarily
separated for cause after successful completion of their probationary
periods.

- Diversity matters. As the NYPD has become more diverse, it has become
better behaved. We found a very strong inverse correlation (r=-.71; r*.50)
between the percentage of white male NYPD officers and the
department=s annual rate of involuntary separations.

- Race still matters, but apparently only for black officers: As the
representation of Hispanic and Asian officers in the NYPD has increased,
their involuntary separation rates have decreased and become virtually
indistinguishable from those of white officers. Black officers=
representation in the NYPD remained relatively flat during the years
studied. Black officers= involuntary separation rates have also decreased,
but remain higher than those for other racial groups.

The study concludes with recommendations for policy formulation and further
research.
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EXECUTIVE SUMMARY

This is a study of the differences between New York City police officers whose careers
ended in involuntary separations for cause and their colleagues who have served honorably. The
study addresses many issues and reaches many conclusions. Key findings include:

- Traditional definitions of police misconduct, especially Apolice corruption,@ are
imprecise. In the past, police scholars have classified acts of police misconduct
as Apolice corruption,@ Apolice brutality,@ and Adrug-related misconduct.@ We
found, however, that these classifications are not mutually exclusive, and that
determining whether profit-motivated criminality by police officers involved job-
related police corruption frequently is impossible.

- Involuntary separations are rare. Separations for cause from the New York City
Police Department (through dismissals, terminations, and forced resignations and
retirements) are infrequent events. Only two percent of the officers employed by
the NYPD during the 22 years (1975-96) we studied were involuntarily separated
from the department.

- Pre-employment history matters. Officers whose life histories include records of
arrest, traffic violations, and failure in other jobs are more likely than other
officers to be involuntarily separated from the NYPD.

- Education and training matter. Officers who hold associate or higher degrees are
less likely than those who do not to be involuntarily separated. Those who do
well in the Police Academy=s recruit training program are less likely than
marginal recruits to be separated as unsatisfactory probationers. Subsequently,
they also are less likely to be involuntarily separated for cause affer successful
completion of their probationary periods.

- Diversity matters. As the NYPD has become more diverse, it has become better
behaved. We found a very strong inverse correlation (r=-.71; r* .50) between the
percentage of white male NYPD officers and the department=s annual rate of
involuntary separations.

- Race still matters, but apparently only for black officers: As the representation
of Hispanic and Asian officers in the NYPD has increased, their involuntary
separation rates have decreased and become virtually indistinguishable from those
of white officers. Black officers= representation in the NYPD remained
relatively flat during the years studied. Black officers= involuntary separation
rates have also decreased, but remain higher than those for other racial groups.
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The study reaches these conclusions after examining the life and career histories of all
1,543 officers who were dismissed or forced to leave the NYPD for reasons of misconduct
during 1975-1996 (excluding, e.g., those who failed their recruit training program) and compares
them to a stratified sample of their Police Academy classmates who were selected randomly on
the basis of their NYPD employee, or tax registry, numbers. During this period, the NYPD
averaged well over 30,000 uniformed officers, and its personnel strength ranged between 21,500
in the late 1970s to 38,000 at the end of the study. In all, the NYPD employed about 78,000
different individuals as police officers during the years we studied. On June 30,1975, the
department employed more than 32,000 officers. Between then and the end of 1996, it hired (or
absorbed from the former Housing and Transit Authority police agencies more than 45,000
additional officers. Thus, our population of 1,543 officers separated for cause represents about
two percent of all officers employed by the NYPD during 1975-96.

The data for our study and control officers consist of information compiled in NYPD
personnel folders and disciplinary records. These include each officer=s original application, the
PA-15, a very detailed life history that is prepared by police officer candidates themselves, and
that is then subjected to extensive pre-employment investigation by the NYPD=s Applicant
Processing Division. As officers= careers proceed, notable events are recorded in their
personnel folder, including their recruit school performance; disciplinary histories; recognition
of outstanding performance and commendatory letters from both NYPD officials and the public;
vehicle accidents; injuries and sickness; changes in their social status, address, and educational
achievement; transfers; promotions; temporary assignments; and supervisors= performance

evaluations. We had access to the Central Personnel Index, an automated data base that
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supplements the personnel file, and that summarizes noteworthy career events (commendations;
complaints; line of duty injuries; sick leave absences; designation as chronically; vehicle
accidents; internal investigations and their dispositions. We checked the Personnel Orders
Section=s records, which contain the official history of each officer=s assignments and
addresses; and also had access to the Police Academy=s records of officers= performance in
recruit training.

The study was intended to describe the circumstances that led to involuntary separations
from the NYPD and to identify differences between the involuntary separated officers (the
Astudy officers@) and an equal, randomly selected number of officers who had entered the
NYPD in the same Police Academy classes as the study officers (the Acontrol officers@). We
chose this method as the best available way to determine whether characteristics and experiences
of involuntarily separated officers were different from those of their colleagues. To do this, we
generated and tested a lengthy series of hypotheses and conducted multivariate analyses
designed to identify factors that distinguished between the study and control officers.

This process led to a discovery about traditional definitions of police misconduct. We
found that it was impossible to define a typology of police misconduct that included Apolice
corruption@ as a classification that could clearly be distinguished from other categories of
wrongdoing. To be sure, many of the officers we studied were corrupt, but the conduct for
which they were separated from the NYPD included a wide variety of money-making
misconduct that had connections of varying strength to their employment as police officers.
When officers accept bribes to refrain from enforcing the law, they unambiguously engage in

what most of us would regard as police corruption. But it is less clear whether officers who
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perform robberies or burglaries, shoplift, sell drugs, or engage in welfare or insurance fraud
during their off-duty time are engaging in a variety of police corruption. Thus, we created a
category of wrongdoing called profit-motivated misconduct, and recommend that future scholars
and administrators rethink the notion of Apolice corruption.@ Often, in these changing times,
police corruption is not as easy to define as we formerly may have been believed.

Those who have read early drafts of this report have generally expressed surprise at the
small number of officers separated for charges that included brutality and other abusive conduct.

Over 22 years, 119 officers were separated on charges that included some form of on-duty
abuse. Only 37 of these officers B 1.7 per year B were separated in matters in which the primary,
or only charge, against them was on-duty abuse. We believe that there are two explanations for
this. First, despite some spectacular and widely publicized acts of brutality, the NYPD has long
been one of the most restrained police agencies in the country. NYPD officers are less likely
than officers in virtually all big police departments to fire their weapons at citizens, and the data
we reviewed showed that they were less likely than most to be subjects of civil rights complaints
to the U.S. Justice Department.

This, we believe, is because the NYPD historically has held its officers to an extremely
high degree of accountability. Its reviews of police shootings, use of force, and citizens=
complaints are extensive and objective. In the course of our work, we also found that the NYPD
engaged in a wide variety of pro-active strategies designed to deter and detect wrongdoing.

Like many other agencies, the NYPD runs an early warning system, and regularly reviews and
monitors officers who seem to experience their work differently than do their colleagues.

Officers whose histories are marked by repeated complaints, vehicle accidents, line of duty
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injuries, sick leave, and arrests for such contempt of cop offenses as resisting arrest and
obstructing governmental administration are routinely assigned to close supervision, retraining in
a special and individually tailored program, and monitoring by the department=s administration.

But the NYPD does other things that are not so common. The NYPD=s Internal Affairs
Bureau encourages officers to call anonymously to report apparent wrongdoing by their
colleagues. IAB uses this and other information to conduct hundreds of Integrity Tests B stings
B on personnel who are suspected of wrongdoing. Some of these tests replicate the
circumstances in which it has been alleged that officers have mistreated people by, for example,
presenting a suspect officer with a staged, on-street, opportunity to mistreat a person of color or
member of some protected class; by giving an officer an opportunity to improperly pocket cash.
Integrity tests also are conducted to determine whether ranking officers properly accept and
process complaints about the officers who work for them. On occasion, the tests are very
elaborate, involving lengthy operations designed to arrest criminals (gamblers; drug dealers) who
are believed to be in corrupt relationships with officers for the purpose of turning them in order
to gain evidence to prosecute crooked officers. These proactive investigative steps are unusual B
perhaps even unique to the NYPD B and are worthy of study by both scholars and police
administrators. They should also be taken into account in attempts to generalize our findings to
other settings.

The second reason that the number of separations for brutality is lower than what one
might expect is the difficulty of proving these cases. Unless evidence of excessive force is
unambiguous B as in the taped beating of Rodney King and the injuries sustained by Abner

Louima when police sodomized him with a stick B it is very difficult to show that the force used
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by a police officer was more than was reasonably necessary to subdue a resisting person. For
this reason, the proactive work of the NYPD B its early warning system and its system of tests
in which suspect officers are presented with opportunities to be abusive B are such an important
part of its work.

We also found that the NYPD=s program of drug testing its officers is more extensive
than most. Every year, on previously unannounced days, a random sample of 20 percent of the
members of every NYPD unit appears at work and is directed to proceed immediately to the
Medical Unit in order to undergo a Dole Test. Test failure or refusal to take such a test results
in immediate suspension and, almost invariably leads to dismissal. This program, combined
with an extensive for cause testing program, in which personnel may be ordered to undergo
testing on the suspicion that they are abusing controlled substances, may result in a higher
percentage of drug-related terminations than is true of most agencies.

We tested most of our hypotheses by comparing the percentage of study officers who
shared a trait or experience with the comparable percentage among the control officers. Our
results on each were as follows:

HYPOTHESIS RESULTS

H1:  More involuntary separations are attributable to CONFIRMED
profit-motivated corruption than to brutality and other
non-profit abuses of citizens.

H2: MODIFIED TO: Variations in community structure CONFIRMED
(i.e., per capita income, percentage minority population)

and public crime (homicide, FBI index crimes)

will predict variations in police misconduct within police

precincts over time.
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H3:  The rate of involuntarily separations for brutality REJECTED: KOCH
and other non-profit abuse of citizens was greater during ADMINISTRATION
the administration of David Dinkins than during either the HAD HIGHEST
Koch or Giuliani administrations. RATES

H4: Rates of involuntary separation for reasons other REJECTED: KOCH
than brutality and non-profit abuse were greater during ADMINISTRATION
the administration of Rudolph Giuliani than during either HAD HIGHEST

the Koch or Dinkins administrations. RATES

HS:  Rates of involuntary separation for corruption, REJECTED’

brutality, and other forms of misconduct are positively
associated with the size of Police Academy recruit training
cohorts.
HSa:  The rate at which new officers are REJECTED
involuntarily separated as unsatisfactory
probationers is inversely correlated with the
size of Police Academy recruit training cohorts.

H6:  Rates of involuntary separation for UNTESTABLE:
corruption, brutality, and other forms of misconduct INSUFFICIENT
are inversely associated with the rigor and intensity DATA

of recruit training, as measured by:
Héa: numbers of hours of training; UNTESTABLE

Heéb: rates of involuntary separation for UNTESTABLE
academic and physical failure, and for
disciplinary reasons.

H7:  Rates of involuntary separation for corruption, CONFIRMED
brutality, and other police misconduct are inversely

associated over time with the percentage of non-white

officers in the department.

H8:  Rates of involuntary separation for corruption, UNTESTABLE:
brutality, and other police misconduct are positively INSUFFICIENT

! Our test of this hypothesis was less rigorous than we would have liked.
Because measurement issues made it impossible to include in the analysis all the study
officers, we limited analysis to officers who were both hired and fired during 1979-1995.
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associated over time with the percentage of officers
who reside outside New York City.

H9:  Female officers' involuntary separation rate is
positively associated over time with the percentage of
females in the department.

H10:  The rate of involuntary separations of
probationers is greater among female officers than
among males.

H11: The rate of involuntary separations for
corruption is greater among male officers than among

female officers.

H12: The rate of involuntary separations for brutality
and other non-profit abuses is greater among male officers
than among female officers.

H13: The rate of involuntary separations for drug test
failures and refusals is greater among female officers than
among male officers.

H14: The rate of involuntary separations for non-line of
duty criminal conduct (e.g., off-duty thefts and fraud; drug
crimes) is greater among male officers than among female

officers.

H15: The rate of involuntary separations for
administrative rule breaking is greater among female
officers than among male officers.
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H16:  The rate of involuntary separations of
probationers is greater among non-white officers than
among white officers.

H17: The rate of involuntary separations for corruption
is greater among non-white officers than among white

officers.

H18: The discrepancy between white and non-white
officers' rates of involuntary separation for corruption is
accounted for by differential patterns of assignment and rank.

H19: The rate of involuntary separations for brutality and
other non-profit abuses is greater among white officers than
among non-white officers.

CONFIRMED AS TO
BLACKS; REJECTED
AS TO HISPANICS
AND OTHERS?

CONFIRMED AS TO
BLACKS; REJECTED
AS TO HISPANICS
AND OTHERS
REJECTED AS TO
RANK; UNTESTABLE
AS TO ASSIGNMENT

REJECTED; WHITE
RATES LOWER THAN
OR EQUAL TO BLACK
AND HISPANIC RATES

? With the exception of separations for brutality (where we confirmed H19, that
white officers= rate would be highest), the pattern in all our analyses involving officers=
race was consistent. Over time, the separation rates of Hispanic officers have decreased
so that they have become near indistinguishable from the rates for Whites. Because of
their very low representation in the NYPD, the rates for AOthers@ (mostly Asian officers)
were statistically meaningless in the early years covered by our study. As the
representation of Asians in the NYPD has grown, their separation rates have recently
been much like those for Whites and Hispanics. The rates for Black officers, which
started out much higher than those of other groups, also have decreased, but remain
considerably higher than those for the other three major racial groups.
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H20: The rate of involuntary separations for non-line of
duty criminal conduct (e.g., off-duty thefts and fraud, drug
crimes) is greater among non-white officers than among
white officers.

H21: The rate of involuntary separations for drug test
failures and refusals is greater among non-white officers
than among white officers.

H22: The rate of involuntary separations for
administrative rule breaking is greater among non-white
officers than among white officers.

H24:  The rate of involuntary separations of
probationers is greater among officers who were less than
22 years old when appointed than among officers who were
22 or more years old when appointed.

H25: The rate of involuntary separations for corruption
is greater among officers who were less than 22 years old
when appointed is greater than among officers who were
22 or more years old when appointed.

H26: The rate of involuntary separations for brutality
and other non-profit abuses is greater among officers who
were less than 22 years old when appointed than among
officers who were 22 or more years old when appointed.

H27: The rate of involuntary separations for non-line of
duty criminal conduct (e.g., off-duty thefts and fraud, drug
crimes) is greater among officers who were less than 22
years old when appointed than among officers who were 22
or more years old when appointed.

H28: The rate of involuntary separations for drug test
failures and refusals is greater among officers who were
less than 22 years old when appointed than among officers
who were 22 or more years old when appointed.
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H29: The rate of involuntary separations for administrative REJECTED’
rule breaking is greater among officers who were less than

22 years old when appointed than among officers who were

22 or more years old when appointed.

H30: Rates of involuntary separation for all types of police
misconduct are higher for the following categories of

officers than for other officers:

H30a: officers who were dismissed by previous CONFIRMED
employers.
H30b: officers whose prior employers gave police CONFIRMED

investigators derogatory information about them.

3 Readers may wonder how we confirmed H24, that officers hired at ages 20-21
were more likely than others to be separated, when the data did not confirm any of the
offense-specific hypotheses (H25-H29) to the same effect. The answer is that we found a
consistent pattern in which younger recruits were somewhat more likely than others to
end their careers in separations for profit-motivated offenses; on-duty abuse; non-line of
duty offenses; and administrative rule violations. Although these were not statistically
significant, they did make a difference in the aggregate.
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H31: Officers with military records that include no
discipline are less likely than officers without military
experience or with military disciplinary histories to be
nvoluntarily separated.

H32: Rates of involuntary separation for all types of police
misconduct are inversely associated with officers' years of
education at entry into the NYPD.

H33: Officers= years of education at entry into the NYPD
is positively associated with movement into supervisory

and management ranks.

H34: Officers= educational attainment after entry into the

NYPD is positively associated with movement into supervisory

and management ranks.

REJECTED; MILITARY
VETERANS MORE
LIKELY THAN
NON-VETERANS TO BE
DISCIPLINED*

CONFIRMED

CONFIRMED

UNTESTABLE:
INSUFFICIENT
DATA

*. There was considerable within variation in separation rates among military
veterans. Former Marines were more likely that veterans of other services to be
separated. So were veterans who served more than a four-year military enlistment; those
who were disciplined in the military; those who joined the military immediately after the
1974 abolition of the draft; and those who had not advanced above the ranks of corporal
or seaman. Navy and Air Force veterans and former military officers had very low
separation rates. In any event, much of the association between military service and
separation washed out during our multivariate analysis, suggesting that it was
confounded by other variables (e.g., age at appointment; race; level of education,

employment history).
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H35: Rates of involuntary separation for all types of police CONFIRMED’
misconduct are inversely associated with officers' Police
Academy academic averages.

H36: Rates of involuntary separation for all types of
misconduct are positively associated with the following
variables (all standardized by rates per year of service):

H36a: prior citizens' complaints: UNTESTABLE:
INSUFFICIENT
DATA

H36b: prior supervisory disciplinary actions; UNTESTABLE:
INSUFFICIENT
DATA’

H36c: prior Abelow standards@ evaluations on UNTESTABLE:
performance evaluations; INSUFFICIENT
DATA

H36d: prior line of duty civil suits; UNTESTABLE:
INSUFFICIENT
DATA

> For purposes of this analysis, we excluded officers who were separated while on
probation. We did this on grounds that, while it was not misconduct, their poor Academy
performance might have played a role in their separations. Thus, this analysis included
only officers who were already tenured and who were separated as the result of decisions
made by officials who would not take into account their recruit school performance.
Study officers also performed more poorly than control officers on Police Academy
physical examinations. During their recruit training, they also were more often sick;
injured, late, disciplined, and held back from graduating with their classes than were
study officers. They received fewer Aexcellent@ performance ratings; more Apoor@
performance ratings, and were deemed to have performed more poorly than study officers
in Law, Police Science, Social Science, and Physical Training. Despite all this, they
received higher Aoverall@evaluations (mean=2.80 on a 0-5 scale) than did study officers
(mean=2.58). Clearly, there is a need to bring the Police Academy=s subjective ratings
of recruits into line with objective measures of recruits= performance.

® Because the origin of complaints is not always clear (e.g., did it originate with a
citizen or with a police official?), we were unable to test H36a and H36b as stated. We
were able to test and confirm the hypothesis that study officers were more likely than
control officers to have histories of prior complaints.
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H36e: prior line of duty injuries; UNTESTABLE:
INSUFFICIENT
DATA

H36f: prior line of duty vehicle accidents;, UNTESTABLE:
INSUFFICIENT
DATA

H36g: prior designations as chronically sick. UNTESTABLE:
INSUFFICIENT
DATA

H37: Rates of involuntary separation for brutality UNTESTABLE:

and other abuses are positively associated with INSUFFICIENT

rates of departmental commendations. DATA

We also employed Principal Component Analysis (PCA) to extract three dimensions of

officers= histories:

- Criminal History, including violent and property crime arrests, juvenile
delinquency findings, misdemeanor arrests and convictions, public order arrests,
moving and parking violations, and driver=s license suspensions.

- Work History, including numbers of jobs, workman compensation claims, 30
day (or longer) periods of unemployment, jobs from which fired, work-related
disciplinary actions, and derogatory comments by prior employers.

- Social Condition, including officers= social circumstances at the time of their
appointment, including marital status (coded as a series of binary variables);
number of children; and whether officer was actively enrolled in school at time of
appointment.

The PCA identified subsets of these three dimensions comprised of closely related

variables. These were then entered into a Logistic Regression Analysis designed to find the
factors that most significantly distinguished between study and control officers. While

controlling for all other covariates, the strongest risk factors for termination were whether an

officer was black (the derived odds ratio showed that black officers were 3.27 times more likely
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than whites to be involuntarily separated; had an average of one or more complaints per year of
service (3.03 times as likely as officers with fewer complaints to be separated); and worked in
inspector precincts at the time of the incident leading to separation (2.48 times more likely than
officers assigned to staff units to be dismissed).

Other significant risk factors for police misconduct included Latino (B=.69), being
assigned to DI precincts (B=.81), captain precincts (B=.71), police academy/field training units
(B=.61), having criminal histories (B=.20), public order offense histories (B=.58), prior
employment disciplinary problems (B=.32), and prior employee reliability problems (B=.15). In
sum, minority-group officers had higher probabilities than white officers of incurring an
organizational response to known misconduct; officers assigned to posts that placed them in
regular contact with the public under relatively unsupervised conditions (i.e., precincts), or to
posts at times in their careers when they did not enjoy civil service protection (i.e., police
academy/training units) were at greater risk of being separated for misconduct; officers who
were officially recognized disciplinary problems during both their pre-police and NYPD
occupational tenures were at greater risk than others of being dismissed for police misconduct;®

and officers who had an officially sanctioned history of deviance had higher odds than others of

being dismissed for misconduct. These multivariate findings largely support our bivariate results
(see Table IX-1).

The logistic regression model also found that length of service; holding an Associate or

Bachelor=s degree at appointment, and increased age at appointment weighed against

£ To assure that we did not confound prior departmental complaint history and the
events that may have led to officers= separation in this analysis, we treated officers who
had received complaints during careers that lasted less than one year as missing cases.
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involuntary separation. In addition, officers whose fathers had served as NYPD officers were
significantly less likely (albeit, not substantially) than other officers to be dismissed for
misconduct, and officers who achieved a supervisory rank were less likely than line officers to
be dismissed for misconduct. These findings suggest that overall, academically well prepared
officers, those who were ambitious, and those with parental links to the NYPD were less likely
than other officers to either engage in, or be sanctioned for, occupational misconduct.

The logistic regression model also identified factors statistically not associated with
occupational deviance. Among these was military service. Our bivariate findings showed that
military service was significantly related to police misconduct. The multivariate findings did not
support this earlier result, however, suggesting that the bivariate relationship may have been
confounded by other factors that were not controlled. It is possible, for example, that while
considering the effects of age at appointment, level of education, and employment history,
military service may be an unimportant independent factor in the prediction of police
misconduct. In addition, officer sex, prior police service, and background investigator
recommendation were non-significant in the prediction of misconduct. It should be noted that
although the mayor at time of officer=s separation was included in the model as a control for the
effects of social and political climates in New York City, it was a non-significant predictor of
police misconduct.

Contrary to what we had expected and hypothesized, our bivariate analyses showed that,
except for cases involving on-duty abuse, female officers generally had higher separation rates
than their male colleagues. Like military service, however, gender washed out of our

multivariate analyses, suggesting that the bivariate relationships we found had been affected by
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other factors. Here, we also suspect that low absolute frequencies may have distorted the results
of our bivariate analyses to some degree.

In all, therefore, our work confirms the conventional wisdom regarding the police: young
officers who entered the police service with minimal educations, and records of prior
delinquency, criminality, and poor prior employment; who did not advance in the NYPD; who
worked in busy patrol assignments; and who accumulated histories of complaints were more
likely than others to have ended their careers in involuntary separation. Conversely, well-
educated officers with clean histories, perhaps including a family history in the NYPD, and who
worked their way to advanced rank were least likely to be involuntarily separated from the
agency.

Overriding all this is the race issue. We found that, despite the many years in which
African-American officers they have been a major presence in the department, and despite their
many contributions to it and to New York City, where discipline is concerned, they remain an
outgroup in the NYPD. They are far more likely than other officers to be involuntarily separated
and, we found in earlier work (Fyfe, et al., 1998), to be subjects of less severe discipline, as well.

It is hard to determine the extent to which this may be the result of discrimination, but our
analyses suggest that the disparity among black officers has resulted largely from separated
officers= involvement in situations (e.g., criminal or drug related behavior) in which
administrators= paths of action are clearly defined and leave little or no room for arbitrariness.

This finding is consistent with other work, both in an out of policing, that has found

strong associations between race and deviance, and official responses to the latter. We
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recommend further study of this issue, and suggest research that examines the status of African-
American police officers in the NYPD and elsewhere.

We also reached far more heartening findings regarding gender, race, and officers=
misconduct:

- the greater the percentage of women in the department, the less likely women are
to be fired;

- the greater the percentage of men in the department, the more likely men are to be
fired;

- the greater the percentage of whites in the department, the more likely whites are
to be fired;

- the greater the percentage of Hispanics, Asians, and other non-white groups in the
department, the less likely they are to be fired.
Taken together, these findings produce what is for us a very important conclusion: as the

NYPD has become more diverse by gender and race, it has become significantly better

behaved.”

" Probably because the percentage of black officers in the NYPD has remained
relatively flat over the years studied, the relationship between it and black separation rate
is non-significant. The percentage of black officers in the NYPD ranged between 10.7%
in 1986 (n=2,799) to 11.6% in 1994 (4,293), then increased to 13.9% by 1996 (5,155).
This comparative jump over the last two years resulted largely from the merger of the
more diverse New York City Transit and Housing police departments into the NYPD.
During 1986-96, NYPD-=s percentage Hispanic increased from 9.5% (2,505) to 16.7%
(6,205); percentage Asian/Other went from 0.6% (154) To 1.3% (478). Percentage
female increased from 9.5% (2,504) to 15% (5,684). Percentage white decreased from
79.2% (20,816) to 68.1% (25,240).
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There may be many reasons for this finding. It has long been claimed that domination of
policing by a single racial group has produced a solidarity that includes such unhealthy aspects
as a willingness among officers to tolerate misconduct by their colleagues. To the extent that
this may have existed in the NYPD, it may be breaking down as the NYPD has become more
diverse. Alternatively, some believe that, as the numbers and, presumably, the influence of
minority officers on the organization increase, their vulnerability to disciplinary arbitrariness has
decreased. The decreases in career ending misconduct may have to do with the Internal Affairs
Bureau=s greatly increased vigor, or with the increasing rigor of drug testing over the years
studied. The department also grew significantly so that, independent of their gender and race,
the newcomers may have wrought great changes in its culture.

These are subjects for future research, but our data seem to provide the best evidence to
date that diversity produces a healthier brand of policing. Thus, this finding gives researchers
what they want B an avenue for further study. More important, we think, it also gives
administrators reason to believe that their efforts to enhance diversity in the ranks have a highly
desirable product: an organization in which the percentage of officers of all genders and races
who disgrace themselves and their agency is significantly decreased. This finding may have
great significance not only for police administrators, but for all those who charged with running

organizations, in and out of the public sector.
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of the Central Records Division. CRD=s Director Linda Scotti was of great assistance in
arranging for access to that facility. We are indebted to Linda, and were extremely
saddened by her premature death. We have all suffered a great loss, and we extend our
condolences to Linda=s family.

This study needs one last preface. Although the subjects of our research include
policing=s worst, we want to make plain that we do not view the bad cops we studied as
in any way representative of the NYPD or of American policing in general. Far more
representative, we believe, are the actions of New York cops on September 11, 2001. On
that terrible day and on every day since, George Grasso observed, New York cops
showed everybody that they were the kind of people those of us who have worked with
them always knew them to be.

Thus, we dedicate this study of bad cops and their good cop colleagues to Joan
McCord, Carl Silver, Linda Scotti, Mike Markman, and to the thousands upon thousands

of good cops who make the NYPD the world=s best police agency.
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I. INTRODUCTION

This is a study of police officers whose careers have ended in disgrace. Such bad
cops are a concern, most obviously because the most visible of them so severely hurt the
people they are paid to protect. Regardless of whatever commendable actions they may
have performed during their police careers, the Los Angeles officers who beat Rodney
King and the New York officers who beat and sodomized Abner Louima caused terrible
damage to both of these individuals. They changed the lives of their victims forever, and
will themselves forever be regarded as both symbols and causes of the gap of rage and
distrust that has too often characterized relationships between our police and our
communities of color.

FINANCIAL COSTS OF FAILED POLICE CAREERS

In addition to the damage they sometimes inflict on others and on the relationship
between the police and the community, there are other reasons to study police officers
whose careers end in disgrace. New police officers represent a significant commitment
on the part of the governmental entities that employ them. Typically, new officers enter
their departments only after long and elaborate screening processes designed to select the
best possible candidates in the fairest possible ways. Over the last generation, this
process has been the subject of litigation and legislation designed to enhance its validity
and to remove from it all traces of discrimination and arbitrariness. Thus, bad cops are
worth studying because they may tell us something about whether these ideals have been
achieved and whether the processes used to select officers do, in fact, predict satisfactory

police performance.
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Further, the process of finding, selecting, training, and certifying new officers is
very costly. In most places, it involves the administration of a written examination, as
well as psychological, medical, physical performance and agility tests, and a background
and character investigation. Once this first set of steps is completed, new officers are
placed on the agency payroll, but they still are not working cops, who make a direct and
immediate contribution to the public welfare. Instead, they are likely to spend six months
or more in formal classroom training, followed by several additional months in a field
training experience in which they work under the tutelage of senior officers who grade
their performance in actual street situation. Thus, from the moment individuals apply to
become police officers until the completion of recruit training, they cost their employers
the expense of the screening process; the cost of either running and staffing an agency
training facility or contributing to the cost of sharing in a regional or state police
academy; and, usually, at least a year=s pay and benefits. During this period, new
officers= employers get little return on their investment, save perhaps the rookies=
occasional turn directing traffic or working at parades and other special events.

Once new officers= formal entry level training is completed, they may, as in New
York City, the jurisdiction we studied, continue on probationary status for as much as an
additional year." During this period, they are expected to learn policing by doing it, and

to demonstrate that they are worthy of jumping from probation to tenure. Those who do

! The NYPD-=s probationary period for new officers is two years. New sergeants,
lieutenants, and captains hold their ranks on a probationary basis for one year.
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not make this move and are instead terminated as unsatisfactory probationers represent a
lost investment to the taxpayers.

PERSONAL COSTS OF FAILED POLICE CAREERS

Such officers= failures also cost themselves dearly. Typically, they have left
some other line of work to enter policing, often to much fanfare and attention from
friends and family. Their absence from their old jobs may mean that they have been
replaced by their former employers, and cannot simply resume life as it had been before.
In seeking new work, they are left with the difficult problem of explaining their
prematurely terminated sojourns into police work: for most private employers, a fired cop
may not be the most attractive job candidate. Personally, officers who wash out at this
stage of their police careers may be humiliated before those who have so recently wished
them well on their new endeavor, and may suffer losses of reputation and personal
confidence, as well as a stigma that lasts a lifetime. Fired cops have much in common
with disbarred lawyers, defrocked priests, and others who have violated special trusts.

POLICE TENURE: A ONE-SIDED MARRIAGE

Officers who successfully complete probationary status become, in effect, half of
one-sided marriages in which all the commitment rests with their partners, their
employers. The step from probation to civil service tenure carries with it many
guarantees, the most significant of which is that incumbents cannot be removed, or
divorced, by their employers except for cause. In most places, this means that dismissal
can follow only upon formal due process in which it is demonstrated that one has

committed egregious acts or omissions that violate criminal law or critical police rules
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and regulations. In some of these places, police administrators= authority to dismiss for
even the most serious misconduct is subject to review by arbitrators who frequently
overturn or reduce severe disciplinary penalties such as dismissal (Fyfe, 1998). In all
places, simple mediocrity rarely is the cause for dismissal of police officers or any others
who have earned civil service tenure.”> Thus, serious misconduct aside, a police agency
grant of tenure is a guarantee of career-long employment and a generous lifetime pension
thereafter.

The other side of this marriage faces no such commitment. At any time, police
officers are free to walk out, taking with them the benefits of all the testing and training
given them by their employers. Indeed, many New York City officers do precisely this,
leaving the police department for employment in either the city=s fire service or for more
lucrative employment in nearby suburban police agencies.

Thus, the process of screening, training, and socialization by which citizens

proceed from police applicants to consideration for tenure as officers is important

? In making this observation, we recognize that we may be accused of criticizing a
term of employment in another discipline when we ourselves enjoy much the same
benefit: life in a tenure system. But we would also be the first to agree that, while both
police and university tenure systems serve the valuable function of insulating incumbents
from arbitrary dismissal because of unpopular actions, both systems may also serve to
insulate marginal performers from accountability. Further, the analogy between the two
systems is inexact. Universities commit to marry professors only after they have come to
know them far better than is true of police departments and officers. University processes
typically require that candidates for tenure demonstrate compatibility and satisfactory
performance for seven years before the award of tenure. Police departments typically
make their commitments only after a year or two. We believe that, in policing and the
academy as in the rest of life, the probability of marital success is positively associated
with length of courtship.
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because, when it ends in rejection by one partner or the other, it results in great costs that
cannot be recovered. When this process results in the award of tenure, it may begin an
expensive lifelong relationship that, while never overtly hostile, is nonetheless
unrewarding for both partners.

As suggested above, however, the worst consequences of bad marriages between
officers and police departments are those flowing from the serious misconduct that may
precede dismissals for cause or other, similar, involuntary separations. When the
misconduct precipitating these involuntary separations includes brutality or other abuses
of citizens, it hurts not only victims such as King and Louima, but also the notion of trust
in the police, and the credibility and reputation of a police agency and the political entity
of which it is a part. We have seen this repeatedly in recent decades. Their immediate
victims aside, the consequences of the King and Louima atrocities have been immense
and continuous. In both cases, the public was outraged. Faith and trust between the
police and the public, especially its most vulnerable inner-city communities of color, was
damaged or destroyed. This, in turn, has hindered police ability to work with citizens to
prevent crime and to gather the information necessary to solve crimes. In Los Angeles,
there even followed a riot that took 40 lives and caused millions in property losses. Both
incidents have tarnished the image of the United States itself: how, newspapers, critics,
and politicians abroad speculate, can the United States be all that it claims when, instead
of protecting its people, its police beat and sodomize them, and then lie about what they

have done?
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Serious, career-ending, police misconduct also has consequences for police
officers and their families. Deviant or otherwise, the fact that an individual is a police
officer is a central part B perhaps the central part B of his or her self-identification. Even
in non-criminal cases that do not present the risk of imprisonment, the loss of what New
York officers have long called /e job is a major blow that, in our long exposure to police
work, frequently precedes future unemployability B who hires bad cops? We know of
cases in which officers= deterioration has even included suicide. Fired cops bring their
own troubles upon themselves and, it can be argued, get no more than they deserve. Still,
what they do get is severe, and should be counted as a cost to be avoided.

The fired cop=s family also suffers. Dismissal brings with it an immediate loss of
income and of the secure future promised by a civil service salary and subsequent
lifetime pension. When the conduct leading to dismissal is sufficiently egregious to
generate press coverage, humiliation and shame follow. Even when this does not occur,
neighbors and friends invariably learn that an officer has been dismissed, and their
relationships with cops= families change, almost invariably for the worse.

These bad marriages B involving police officers who are fired or otherwise forced
to leave police employment B are the focus of this study. This work examines the pre-
employment and career histories of the 1,543 New York City police officers who, during
1975-1996, were fired or forced to resign or retire because of their involvement in serious
misconduct. Our study compares these officers to a random sample of their colleagues,
stratified by the date on which these officers became probationary officers for the

purpose of identifying factors that may distinguish disgraced officers from the great
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number of their colleagues who did not deviate from what is expected or, as one of our
advisors suggested, who at least were not identified as deviants. We do this by testing a
series of hypotheses drawn from both the literature of the police and the collective
experiences of project staff and those with whom we consulted. We also present
multivariate analyses drawn from our hypothesis testing and explorations of the data, and

close with a discussion of our work=s implications for police practice and scholarship.
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II. DEFINING AND IDENTIFYING POLICE MISCONDUCT

As originally proposed, this research was to be an examination of duty-related
misconduct that led to officers= involuntary separations from the New York City Police
Department (ANYPDe).? This conception implied a distinction between the venal
activities in which police participated at work, such as beating suspects and taking bribes,
and that which was not directly related to their status as police officers, such as beating
their spouses, driving drunk, or engaging in insurance fraud.

WHAT IS POLICE MISCONDUCT?

This distinction between line of duty misconduct and that which was unrelated to
officers= police status seemed reasonable to us, to our advisors, to the NYPD, and to N1J
and its peer reviewers. When we began our examination of the data, however, it became
apparent that this distinction was not nearly as clearcut as we all had believed. Figure II-
1 presents the NYPD=s coding schema for disciplinary charges, and gives some
indication of the difficulty of trying to draw a bright line between police deviance and

deviance committed by people who happen to be police officers.

3 Both NIJ and the NYPD were enthusiastic supporters of this work and, under
four NYPD commissioners, we were given virtually unlimited access to the NYPD files
and resources we needed to compete our work. We began our negotiations for access to
NYPD during the administration of Police Commissioner William Bratton. The great
cooperation he extended us was continued by his two predecessors, Howard Safir,
Bernard Kerik, and Raymond Kelly.
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FIGURE II-1

NYPD MISCONDUCT CODES

001 FOOD STAMP FRAUD

002 FRAUD TO OBTAIN
GOVERNMENT
BENEFITS

003 WELFARE FRAUD

004 ALL UNLISTED
MISDEMEANORS

005 ALL UNLISTED
FELONIES

006 ASSAULT 3 OFF DUTY

007 ASSAULT 3 ON DUTY

008 BRIBE TAKING

009 BURGLARY

010 CONSPIRACY

011 FELONIOUS ASSAULT
OFF DUTY

012 FELONIOUS ASSAULT
ON DUTY

013 GAMBLING

014 GRAND LARCENY

015 DISORDERLY
CONDUCT/
HARASSMENT OFF
DUTY

016 INSURANCE FRAUD

017 DWI

018 LEAVING SCENE -
PERSONAL INJURY

019 LEAVING SCENE -
PROPERTY DAMAGE

020 MENACING

021 MURDER

022 OFFICIAL
MISCONDUCT

023 PERJURY

024 PETIT LARCENY
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025

026

027

028

029

030

031

032

033

034

035

036

037

038
101

102

103

104

105

106

9

NARCOTICS
POSSESSION
POSSESSION OF AN
ILLEGAL WEAPON
RECEIVING UNLAWFUL
GRATUITIES
RECKLESS
ENDANGERMENT
NARCOTICS SALE
SCOFFLAW

SEXUAL MISCONDUCT
- FELONY

SEXUAL MISCONDUCT
- MISDEMEANOR
REFUSE RANDOM
DRUG TEST

FAIL RANDOM DRUG
TEST

USE OF NARCOTICS
REFUSE TO TAKE A
AFOR CAUSEe@ DRUG
TEST

FAIL AFOR CAUSEe
DRUG TEST

OTHER CRIME

USE OF FORCE ON
DUTY

USE OF FORCE OFF
DUTY
RACIAL/ETHNIC/
GENDER SLURS
RACIAL/ETHNIC/
GENDER
DISCRIMINATION
ABUSE OF AUTHORITY
- ARREST

ABUSE OF AUTHORITY
- STOP AND FRISK
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FIGURE II-1 (Continued) 212 FAIL TO SAFEGUARD
PROPERTY

107 ABUSE OF AUTHORITY 213 FAIL TO TAKE POLICE
- SUMMONS ACTION

108 DISCOURTESY 214 FAIL TO VOUCHER

109 VERBAL ALTERCATION PROPERTY
ON DUTY 215 FAIL TO COMPLY WITH

110 MAKING HARASSING AN ORDER
TELEPHONE CALLS 216 INSUBORDINATION

111 SEXUAL HARASSMENT 217 LOSS OF

112 FAMILY DISPUTES HOSPITALIZED

113 NEIGHBOR DISPUTES PRISONER

114 OFF DUTY VERBAL 218 MITIGATED LOSS OF
ALTERCATION PRISONER

201 FAIL TO REPORT 219 NEGLIGENT LOSS OF
ILLEGAL PRISONER
ACTIVITIES/DRUGS 220 MALINGERING

202 FAIL TO SUPPLY 221 FAIL TO PROCESS
PHONE NUMBER EMERGENCY CALLS

203 FAIL TO PERFORM 301 BOGUS SHIELD
ASSIGNED DUTIES 302 CARRYING

204 FAIL TO REPORT LOST UNAUTHORIZED
PROPERTY/FIREARMS FIREARM

205 FAIL TO RENDER AID 303 STORE
TO INJURED PERSONS UNAUTHORIZED

206 FAIL TO PREPARE FIREARMS IN
REPORTS DEPARTMENT

207 FAIL TO NOTIFY FACILITY
COMMANDER OF 304 USE OF [FIELD
SUSPENDED OR COMPUTER
REVOKED LICENSE TERMINAL FOR

208 FAIL TO CONDUCT AN PERSONAL REASONS
INVESTIGATION 305 FAIL TO PROPERLY

209 DISOBEY A DIRECT SAFEGUARD GUN
ORDER 306 FAIL TO SAFEGUARD

210 FAIL TO REMAIN PROPERTY
ALERT 307 IMPROPER USE OF

211 FAIL TO REPORT FIREARM
MISCONDUCT

FIGURE II-1 (Continued)
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308

309

310

311

312

313

314

315
316

317

318

319

320

321

322

323

324

325
326

MITIGATED LOSS OF
GUN
NEGLIGENT LOSS OF
GUN
NEGLIGENT LOSS OF
RADIO
LOSS OF RADIO
TAKING POLICE
ACTION
MITIGATED LOSS OF
SHIELD
NEGLIGENT LOSS OF
SHIELD
CAUSE FALSE ENTRY
TO BE MADE IN
DEPARTMENT
RECORDS
DESTROY SUMMONS
SUBMIT
FALSE/FORGED
MEDICAL DOCUMENT
FALSE STATEMENT
PREPARE FALSE
REPORTS
FALSE/IMPROPER
ENTRIES IN
DEPARTMENT
RECORDS
FALSE/IMPROPER
ACTIVITY LOG
ENTRIES
ATTEMPT TO PREVENT
ARREST
BRING ALCOHOL INTO
DEPARTMENT VEHICLE
CONDUCT PERSONNEL
BUSINESS ON DUTY
CONSUME ALCOHOL IN
UNIFORM
DESTROY SUMMONS
IMPEDE AN
INVESTIGATION

327

328

329

330

331

332

333

334

335

336
337
338
339
340
341
342
343
344

345
346

347

348
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FAIL TO PAY FOR
GOODS OR SERVICES
AWOL 5 DAYS OR
MORE
AWOL LESS THAN 5
DAYS
ALL MINOR PATROL
GUIDE VIOLATIONS
APPROPRIATE
PROPERTY FOR OWN
USE
ASSOCIATE WITH
KNOWN CRIMINALS
ASSOCIATE WITH
PROSTITUTES
AUTHORIZED LEAVE
ABUSE
CONDUCT
PREJUDICIAL TO
ORDER OR
DEPARTMENT
COOPING
DISCLOSE OFFICIAL
DEPARTMENT
BUSINESS
DISCOURTESY TO A
SUPERIOR
FEIGN ILLNESS
IMPROPER PATROL
IMPROPER
SUPERVISION
IMPROPER UNIFORM
LATENESS
MILITARY LEAVE
ABUSE
OFF POST
OTHER SICK LEAVE
VIOLATION
OUT OF RESIDENCE ON
SICK REPORT
OVERTIME ABUSE

FIGURE II-1 (Continued)
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349 RESIDENCY
VIOLATIONS

350 TRAFFIC VIOLATION

351 INTOXICATED ON
DUTY

352 UNFIT FOR DUTY - OFF-
DUTY

353 WORK ILLEGAL
OCCUPATION

354 WORK UNAUTHORIZED
OCCUPATION

355 WORK WHILE ON SICK
REPORT

356 WORKING WITHOUT
PERMISSION

357 FAIL TO CONTACT
SURGEON

358 FAIL TO SUBMIT
MEDICAL
DOCUMENTATION

359 VIOLATE
DISCIPLINARY
PROBATION

369 FREQUENT ILLEGAL
LOCATION

370 MISCELLANEOUS
ADMINISTRATIVE

Failed Probation NOT INVOLVING SPECIFIC MISCONDUCT DESCRIBED
ABOVE (Excluded from Analysis)

401 ACADEMIC FAILURE

402 PHYSICAL SCHOOL FAILURE

403 FIREARMS AND TACTICS FAILURE

404 DISCIPLINARY FAILURE

405 PSYCHOLOGICAL FAILURE

406 FIELD TRAINING FAILURE

407 END OF PROBATION RECOMMENDATION BY SUPERVISOR OR
COMMANDER

408 NOT SPECIFIED
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As we quickly discovered during data collection, a considerable number of the
cases we examined were dismissals caused by officers= failure or refusal to take part
in the NYPD=s extensive drug-testing program. Other officers were caught possessing
or trafficking drugs. Such cases presented the insoluble problem of determining
whether and to what extent these offenses were related to officers= membership in the
NYPD. Was Officer A already a drug abuser when he became a police officer? If so,
did his abuse become worse B or did he himself become a trafficker through the
connections he made on duty? If he was not a drug abuser when he joined the
department, did he become a drug abuser because of on-duty contacts or experiences?
In either case, did he use drugs or sell drugs on-duty as well as off-duty? Did Officer B
engage in insurance fraud independent of her role in the NYPD, or was she given
opportunities, or an education in how to do it, by people or experiences associated with
her police work? Did Officer C drive drunk because he was self-medicating with
alcohol to deal with the stresses of the job, and because he believed that his police
status would help him talk his way out of any contact with the police and cover up any
damage he did?* In short, we found that the line between duty-related misconduct and
officers= private business was not nearly as bright as we had anticipated. We also
found that our examinations of NYPD files did not resolve these questions and, even

had there been some practical way of locating and interviewing the officers involved,

* A recent police scandal in Philadelphia involves precisely this issue. See
Fazlollah, 2001.
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we had no reasons to anticipate that they would be forthcoming about the details of
their problems.’

There was another reason to expand our research beyond the original line-of-
duty misconduct classification. Regardless of whether it can be neatly classified as
duty-related, a police firing is a firing, that brings with it consequences that redound
negatively to officers involved, to those they may have victimized, to the reputation
and good order of the department, to the municipal treasury, to officers themselves,
and to their families. Thus, with additional funding from NIJ, we expanded our
research to include all classifications of career-ending misconduct by police officers,
and it became a study that compared failed police careers and those which, at least by
December 31, 1996, had either ended honorably or were still in progress.

COUNTING THE FIRED

A second issue in studies such as this is determining whose career has ended
because of misconduct. The NYPD maintains no central file that would provide the
answer to this question. Instead, usually two to four times a week, it publishes
Personnel Orders and disseminates them to every departmental unit. These orders
report every appointment, promotion, transfer, change in designation, resignation,

retirement, vesting, dismissal, termination, or death of both uniformed and civilian

> During Fyfe=s first tenure in the Police Academy, staff attempted several times
to gain the participation of dismissed officers in training programs and videos. Only in
the early 1990s, did one officer finally agree to do so.
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NYPD personnel. For several reasons, however, these are not a ready source of
information for a study such as ours.

Involuntary Separations not Related to Misconduct

First, not all involuntary separations are related to misconduct. In New York
City, dismissal is the term used to describe firing of tenured civil servants, including
the police. Since dismissal is always a penalty for misconduct, all officers dismissed
by the NYPD between 1975 and 1996 were included in our analysis. Prior to the
award of tenure, however, the department typically does not dismiss officers, because
this category of involuntary separation requires some due process, beginning with the
specification of charges against officers. Instead, probationary officers typically are
terminated, a designation that does not require specification or proof of charges, but
that instead requires only a statement of the Police Commissioner=s determination that
an individual has proven to be an Aunsatisfactory probationer.@ Much more often
than not, such terminations are based on candidates= failures to satisfactorily meet the
Police Academy=s standards for performance in the academic, physical, or firearms
and tactics training programs. Since these failures involve inadequacies rather than
misconduct, we excluded them from analysis.

The number of these terminations is substantial and, over the period of our
study, may be equal to or larger than the number of separations we included. We
began assembling our data by checking 1996 records and proceeding backward to
1975. By the time we had worked back from 1996 to 1987, we had identified 1,591

officers who had been involuntarily separated. Only 741 of these officers eventually
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were included in our study group; the great majority of the 850 excluded officers were
non-behavioral probationary failures.

We did retain for analysis probationary officers whose terminations obviously
were rooted in misconduct, including failure to abide by the Police Academy=s
disciplinary rules or, quite often, failure to take or pass a drug test. Determining
which of the terminated probationers had been separated for behavioral reasons, rather
than for simple training failures, required us to use the Personnel Orders to identify
every terminated officer, and thence, to proceed to each officer=s personnel history to
determine the cause for termination. In doing so, we reviewed at least 1,000 cases that

eventually were deleted from our analyses.® In this process, we also encountered a

%An historical note on this point may be instructive. The principal investigator of
this study is both an alumnus (1963) and a former and present staff member (1973-79;
2002-present) of the NYPD Police Academy. In 1963 and, indeed, until 1973, when the
NYPD began hiring large numbers of recruit officers after a hiatus forced by a minor
fiscal crisis, officers rarely were terminated during their probationary periods for reasons
unrelated to serious misconduct. Written, physical, and strength and agility exams, and
background and character investigations at that time were sufficiently stringent so that
they were regarded as the agency=s major screeners; that they also had not been
validated as job relevant and that they had discriminatory effects against women and
other protected groups was not yet on any administrators= radar screens. At that time,
anybody who passed through the pre-employment process was deemed qualified to
become a tenured officer, so that the probationary period was a mere formality. Indeed,
new officers during those years were instructed to make certain that any supervisors who
might catch them in wrongdoing understood that they were probationers because
department norms demanded that ranking officers refrain from disciplinary actions
against probationers in order to avoid ending their careers for youthful mistakes. In
effect, the award of an officer=s shield at one=s probationary appointment to the NYPD
was a de facto lifetime appointment that one might lose during probation only for
conduct that would also have resulted in severe discipline or dismissal of officers whose
probationary periods had been completed. This changed in the early 1970s, when the
NYPD responded to equal opportunity legislation and litigation by modifying its
standards for probationary appointments so that their discriminatory effects against
women and members of racial and ethnic minorities were reduced. However
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small number of cases in which probationary officers had been Adecertified@ when it
was discovered that they had concealed pre-employment histories of criminal behavior
or mental illness. These cases, too, were excluded on the reasoning that, although
these officers were effectively living a lie after they were hired, they would have been
screened out in a more thorough pre-employment investigatory process.

Apparently Voluntary Separations Related to Misconduct

Another complication in our efforts to identify involuntarily separated officers
was the NYPD-=s practice of forcing some officers to retire or resign under honorable
conditions in return for their cooperation in investigating and prosecuting wrongdoing
of which they had been a part. Perhaps the best known example of this mode of
leaving the agency was Detective Robert Leuci, the protagonist in the 1970s Prince of
the City scandals involving the Special Investigations Unit, the NYPD=s elite narcotics
squad (Daley, 1978). Although Leuci admittedly was involved in chargeable offenses,
his cooperation and testimony in prosecutions of other corrupt officers was part of an
agreement that allowed him to remain in service until he became eligible to retire on

the twentieth anniversary of his appointment.’

commendable, this change meant that very few candidates were screened out by the
entrance examinations and background investigations. Consequently, the presumably
more job relevant training and probationary periods generally became the agency=s
major screening devices. For the first time, then, significant numbers of new officers
were terminated during these periods, both for reasons of inadequate performance, and
because of the end of tolerance of improper conduct by probationers.

" Leuci was one of the first Aturned@ officers whose cooperation and testimony
were rewarded in this manner. Prior to the early-1970s corruption scandals in New York,
officers implicated in wrongdoing were offered no deals, and B as Arogue cops@ and
Abad apples@ B were instead prosecuted severely in both the criminal courts and the
NYPDs=s internal disciplinary mechanisms. However intuitively appealing it may be to
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Not all such cases are so readily identifiable. Consequently, we attempted to
locate as many others as possible by checking into the circumstances of all apparently
premature departures from the NYPD. We also sought out such information from
members of departmental units most likely to know of them (e.g., Internal Affairs; the
Department Advocate, its prosecutor in administrative disciplinary cases; the Legal
Bureau; and the Personnel Bureau).

The Study and Control Officers

Identifying the study and control officers were extremely labor intensive
processes. Our review of the Personnel Orders produced an original pool of about
3,000 officers who were deemed worthy of further investigation for inclusion in the
data set we would eventually analyze.® More than 1,000 turned out to be recruits
terminated for substandard performance that did not involve specific acts of
misconduct, and several hundred others were determined to be officers who left in
good standing. This left us with 1,543 officers who fit our definition of involuntarily
separated. Almost certainly, we have missed some additional cases, but it is fair to say
that we did everything reasonably possible to capture them all, and that the few that

may have slipped through our net do not affect the direction or strength of our

punish deviant officers harshly in this manner, this policy made it impossible to use such
officers to develop evidence against either their corrupt colleagues or the members of the
public who were parties to their corrupt arrangements. Only when this policy was ended
by application to police misconduct cases of the more traditional practice of using little
ones to get big ones did the NYPD and other investigators begin to make real inroads into
organized corruption.

® It is impossible to state this figure with precision because our pool of potential
study officers was constantly changing. We attempted to screen cases out of the data
simultaneous with data collection. Thus, some officers were excluded on the same day
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findings. To serve as controls to these study officers, we also selected a random
sample of their police academy classmates. We did this the old fashioned way: by
running through an alphabetical list of the officers appointed in each class and using a
list of random numbers to count down the list to select the appropriate number of
control officers. This was a labor intensive process. In some cases, we selected and
coded controls, only to find that their corresponding study officers did not meet our
criteria for involuntary separation. In other cases, we found that control officers had
resigned from the NYPD within the first few days after their appointments, so that
their files included insufficient information for comparisons of any kind. In still other
cases, we found that designated control officers had themselves left the NYPD so long
ago that their files had been destroyed in accord with the agency=s 21-year document
retention schedule. In instances in which our original randomly selected control
officers turned out to be unusable for analysis, we included in our control group the
next officers on the class rosters. In the end, we derived a sample of 1,542 control

9

officers.” Because of the random manner in which they were selected, we presume

them to be

that they had been identified, and other were screened out only some time later.

? In some cases, the official appointment dates of study and control officer pairs
differ. This typically is an artifact because one or the other has an appointment date
adjusted by the award of credit for prior government service or because one was in
military service, and therefore unavailable for police training on the date upon which he
or she first became eligible for promotion.
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representative of their Police Academy cohorts as a whole. Consequently, differences
between them and the study officers may be presumed to define the distinctions
between involuntarily separated officers and those who served honorably or, at least,

who have not been caught engaging in career-ending misconduct.
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III. PRIOR RESEARCH ON POLICE MISCONDUCT

There exists an extensive body of literature on police misconduct, but we know
of no previously published work that focuses on a range of behavior as broad as that
studied in this research. For this reason, as Figure II-1 suggests, the misconduct
classifications used in prior research are not fully adequate to describe the phenomena
that are the subject of our work. We have examined every incident in which an officer
was involuntarily separated from the NYPD for any behavioral reason. Previous work
typically has concentrated on specific types of occupational deviance, such as
corruption (e.g., taking bribes from vice operators) or brutality (e.g., beating
arrestees), that is clearly linked to the offender=s status as a police officer, and does
not examine wrongful behavior that may be less obviously associated with police
status. Still, it is worth discussing this prior work because it sets a context for our own
and because such a discussion illustrates the inadequacy of existing classifications for
our purposes.

EXISTING CLASSIFICATIONS OF POLICE MISCONDUCT

Occupational deviance by police officers has been variously described by many
policing scholars, leading to a general conceptualization that distinguishes among
Atypes@ of job-related misbehavior. As the following discussion suggests, however,
these discussions are useful primarily for studies that focus on particular cases or

episodes, and are of limited utility in a broad study such as this.
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Police Crime

The first category of police deviance cited in the literature is police crime,
which involves the use of officers= positions of public trust to violate existing criminal
statutes (Kappeler et al., 1994). As Sherman (1978) noted, and as we found, however,
police crime does not describe all crimes committed by police officers, since many
offenses may have nothing to do with officers= employment status. Our data set
includes officers who engaged in off-duty burglaries, domestic assaults, or tax evasion,
all of which certainly are crimes. Absent abuse of their police authority to gaining the
opportunity B or, perhaps, the skills B to commit the crimes, however, these acts of
deviance probably should not be considered police crime. An example makes the
point: in our view, any officer who steals drugs from an evidence locker and sells
them has engaged in police crime because his employment status created access to the
evidence locker and, therefore, made the crime possible. But, absent such an
indication of where an officer charged with dealing drugs may have obtained her
wares, one can only speculate on whether her offense is job-related. In the absence of
such evidence, as well as other information that would allow one to clearly distinguish
between police crime and other offenses crimes by police, it is very difficult in
practice to draw a bright line that clearly delineates police crime.

Police Corruption

The next form of deviance is police corruption, which has been the subject of

varying definitions. The consistent feature of most definitions of police corruption is
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that it involves officers who use their position or authority to engage in misconduct,
through act or omission, to achieve personal benefit. Thus, these definitions suggests
that police corruption may be conceptualized as profit-motivated police misconduct.'

Criminal and Administrative Corruption. The literature=s conception of police

corruption as profit-motivated misconduct means that it is not entirely distinguishable
from police crime, and illustrates a major problem with existing classifications. In
addition, Hale (1989) points out, there are differing views of whether corruption
should be defined to include only illegal behaviors. McMullan (1961) B who did not
restrict his scope to police officers B noted that any public officials are Acorrupt@ if
they accept compensation for not performing regular duties, or for performing duties
normally proscribed by their employment positions. McMullan=s formulation
recognized that both legal and illegal behavior may be considered corrupt. So, too,
does the definition offered by Sherman (1978:30), who wrote simply that an act of
police deviance represents corruption when the act is committed for Apersonal gain.@
Finally, Goldstein (1977:188) articulated a definition similar to Sherman=s, defining
corruption as profit-motivated misconduct, without clearly specifying that its wrongful

nature must be defined in criminal law.

19 But see McCafferty and McCafferty (1998) who define corruption to include
Amooching, chiseling, favoritism, prejudice, shoplifting, extortion, accepting bribes,
shakedown, perjury, premeditated theft. Other forms of corruption include drinking on
the job, having sex with informants and others, carrying unauthorized weapons, sleeping
and doing personal chores while on duty, assault, and others.@
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Whether one considers corruption to include only crime or, more broadly, to
also include administrative or ethical violations has important implications for our
attempts to classify and simplify the range of behaviors described in Figure II-1. In
New York and other cities, for example, police agencies have placed administrative
limits on officers= off-duty employment activities. New York officers who violated
such limits by, say, working second jobs for more than the maximum 20 hours allowed
by department regulations or by accepting administratively prohibited private security
positions in the patrol precincts to which they were assigned would be considered
Acorrupt@ under McMullan=s definition. Because such conduct violates only
administrative regulations and is not proscribed by law, it could not be considered
Acorrupt@ if only statutory violations were included in this classification.

Police corruption or employment corruption? Another ambiguity is illustrated

by the first several misconduct classifications defined in Figure II-1 (food stamp fraud;
fraud to obtain government benefits; welfare fraud). These all are crimes, and all are
profit-motivated. Their relationship to offenders= police authority, however, is absent
or, at least, far less clear than in cases involving officers who take bribes to allow
illegal behavior or who sell drugs they have stolen from narcotics traffickers during the
course of arrests and seizures. Instead, in most cases, these offenders are persons who
were receiving food stamps, welfare, or other government benefits at the time they
were appointed to the NYPD and who failed to notify the agencies supporting them
that they had secured paying employment and were therefore no longer eligible for

such benefits. Many such offenders were detected in the course of cross-checks of
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New York City welfare roles and employment rosters. Thus, these offenders were
corrupt in that they committed profit-motivated crimes that were related to their
employment; but only because the fact of their employment B no matter what it may
have been B disqualified them for the benefits they were receiving. These offenses
involved no apparent use or abuse of police authority and, as experience showed, could
just as easily have occurred had the offenders worked in the city=s board of education
or in any of a range of other non-police employment situations. In short, while these
activities unquestionably involve corruption and offenders= employment, they do not

involve crime that is unique to the police.

Unambiguous police corruption. When working within the parameters of his
definition of corruption as profit-motivated abuse of police authority, Sherman (1978)
noted two types of police corruption: events and arrangements. Officers who engage in
corrupt events are generally individuals who practice profit motivated misconduct with
varying degrees of repetition, and most frequently with different victims (Sherman,
1978). An example of event corruption is a drug enforcement officer who removes
and sells some of the drugs he seizes in the course of arrests. According to Sherman,
corrupt events are difficult for police administrators to detect since the officer-victim
combinations are different during each transaction. Moreover, officers who engage in
this type of deviance can further minimize their risk of detection by choosing
unsympathetic victims of limited credibility (Kappeler and Potter, 1993).

Corrupt arrangements tend to involve police officers acting in groups,

representing organized corruption involving the same officers and the same victims,
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and maintaining a standard degree of repetition (Sherman, 1978). An example of
corrupt arrangements is a group (or squad) of officers who extort or accept money
from gamblers, so the latter may operate without police interference. Corrupt
arrangements were discovered to exist in the New York City Police Department by the
Knapp Commission (1972), which identified pads, or networks of payoffs to officers at
regular, usually monthly, intervals. As Sherman (1978) noted, the vulnerability of
detection is largely a function of predictability. Therefore, officers who establish
corrupt arrangements risk detection at a higher rate than those who participate in
corrupt events. It is relatively easy for officials to detect and sanction corruption
involving regular monthly payoffs because participants must meet or otherwise arrange
to make exchanges. It is more difficult to predict when opportunities for event-based
corruption will arise.

Abuse of Power

The final form of police deviance described in the literature is abuse of power,
which Carter (1985:322) defined as Aany action by a police officer without regard to
motive, intent, or malice that tends to injure, insult, tread on human dignity, manifest
feelings of inferiority, and/or violate an inherent legal right of a member of the
[public].@ This definition is commonsensical, but suffers because it and corruption are
not mutually exclusive. Instead, they often are one and the same. Included among the
profit-motivated misconduct identified by those who have recently investigated

corruption in Los Angeles, New York, and Philadelphia were such abuses of power as
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robbery, kidnaping, and attempted murder (Los Angeles Police Department, 2001;
Mollen Commission, 1994; Philadelphia City Council, 1995).

Setting aside this classification problem, Kappeler, et al. (1994) point out,
Carter=s definition considered three broad areas of police abuse including physical,
psychological, and legal domains.

Physical Abuse. Over the years since the internationally publicized Los
Angeles Police Department beating of fleeing motorist Rodney King, police violence
(or physical abuse) has become perhaps the most widely discussed and debated form of
police occupational deviance committed by police (Skolnick & Fyfe, 1993). While
excessive force is often considered a single construct of police abuse of authority, Fyfe
(1986) distinguished between extralegal and unnecessary police violence. Fyfe argued
that extralegal force, or brutality, represented intentional physical abuse inflicted
maliciously and for no legitimate police purposes against persons whose major offense
were challenges to police authority (see also Van Maanen, 1978). In this context,
brutality is a form of improper punishment. It is designed to convey the message that
such behavior as fleeing from the police or questioning police judgment or officers=
power to take action has a great and immediate cost independent of whatever formal
penalties may subsequently be imposed by the courts (Worden, 1996). Officers who
engage in brutality typically justify it as a deterrent: as a method of assuring that the
next officer who encounters one who has been thus instructed in the cost of

challenging the police will find only compliance rather than resistance.
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By contrast, unnecessary force typically results from police incompetence or
carelessness, and is generally not the product of malice. It usually occurs when
officers unnecessarily put themselves in harm=s way by using poor tactics while
approaching potentially violent persons or situations. Then, when potential violence
suddenly becomes real, the officers find that their exposed and vulnerable positions
have left them no options but to resort to force to defend themselves (Fyfe, 1986). A
typical example of this occurs when police respond to a man with a gun call. They
might arrive on the scene to find an agitated man pacing in his front yard with a pistol
in hand. Because officers neglect to find cover or concealment'' (i.c., failing to
position themselves behind parked cars or otherwise out of the direct line of fire), they
shoot the man when he makes a sudden movement that they perceive to be threatening.

When, in the manner of criminal prosecutors, one focuses on the Afinal frame@ of the
incident (e.g., the instant immediately preceding the shooting; see Binder & Scharf,
1980) one might conclude that the force used was be justifiable since, at that instant,
the police had no real choice except to use force to protect themselves. However,
when considering the events that /ed to the shooting, as some courts have done (Zuchel
v.Denver,1993) and as responsible police administrators should (Fyfe, 1975, 1986;
Klockars, 1996), one might find that incompetence and/or carelessness on the part of

officers left them at risk of being shot in the first place. Had they found proper cover,

"Like the military, the police define cover as a barrier that will stop a bullet (c.g.,
a brick wall; a vehicle=s engine block; a thick tree), while concealment includes only
barriers capable of hiding an individual=s presence without the capacity to stop a bullet
(e.g, a bush; a sheetrock wall; a typical door).
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they might have found it unnecessary to shoot (e.g., thus protected, they might have
been able to wait and persuade the man to drop the gun, which would have averted the
use of violence).

None of the officers in our study were involuntarily separated for using
unnecessary force. This is not surprising because this type of wrongful force typically
indicates an agency-wide training or policy deficiency rather than individual venality
by the officers who engage in it. Thus, in the NYPD, it usually has resulted in less
drastic action (e.g., retraining in law or tactics; occasional suspensions) rather than in
dismissal. The force that served as the basis for involuntary separations of the officers
studied in this research, therefore, consisted of various types of brutality.

Psychological abuse. According to Carter (1985), police psychological abuse

has historically been rooted primarily in police interview practices, and developed
largely in response to the prohibition of the use of physically compelling tactics during
interrogations. As del Carmen (1991) noted, the Supreme Court=s decision in Brown
v. Mississippi (1936), which banned the police use of physical coercion during
interrogations, led officers to begin a reliance on psychological coercion as a means of
obtaining confessions. Though the Court officially forbade Aintense psychological@
coercion of suspects in police custody (see Spano v. New York, 1959), del Carmen
suggests that it is likely that such abuse continues in U.S. policing (del Carmen,
1991).

Legal abuse. Generally, legal abuse involves police officers who violate

criminal statutes, or the rights of citizens (typically, accused offenders) in order to
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achieve some organizational goal (Kappeler, et al., 1994) or to accomplish some
presumably noble cause (Crank and Caldero, 2000; Klockars, 1980). One of its forms
is police perjury that is designed to ensure that an accused offender is adjudicated
guilty. It may also involve officers who set up illegal wire taps in order to
surreptitiously gather incriminating information on suspects. Certainly, these
examples are not exhaustive B one of the more appallingly imaginative episodes
involved six New York State troopers who planted and then pretended to discover
latent fingerprints at crime scenes, purportedly to strengthen cases against suspects
whom they were convinced were guilty (Perez-Pena, 1997).

Police abuse of authority is an interesting form of deviance. Like other forms
of misconduct (i.e., police crime and corruption), it involves abuse of the police
powers of office. However, unlike the other forms of police deviance, police abuse of
authority is often structured to achieve organizational B as opposed to personal B gain.

Often, it is, as Klockars (1980) observed, the use of dirty means to achieve what most
would regard as noble ends: the punishment of people who did, in fact, commit the
crimes of which they are suspected but who, for one reason or another, could not be
convicted on the basis of legally admissible evidence. In other cases, as in the recent
Oakland police ARiders@ scandal involving officers who allegedly planted drugs on

persons whom they
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then arrested, it is an even more perverted method of generating impressive arrest
statistics (Glionna, 2001)."

Off-Duty Misconduct

Not all misconduct by the police occurs while they are on-duty. Fyfe (1980a)
reported that, in New York City, about 20 percent of police firearms discharges
involved officers who were off-duty, and that the NYPD found cause for disciplinary
or criminal action in half of these cases. He subsequently reported a similar pattern of
inappropriate off-duty police shooting in Philadelphia (Fyfe, 1987), and found that
Philadelphia officers frequently engaged in lesser degrees of inappropriate force while
off-duty (Fyfe, 1998). In addition, the data examined in these evaluations included
incidents in which off-duty officers abused their police authority to resolve personal
disputes; domestic violence; bar fights; drunk driving and related vehicle accidents,
including hit and run collisions; acts of vandalism; sex offenses; and such property
crimes as larceny and burglary. In short, in addition to misconduct directly related to
their status as police, off-duty officers engage in all the offenses available to the
general public.

When is Off-Duty Not Line of Duty? Drawing the line between police off-duty

conduct that is not job-related and that which is associated with offenders= status as

police officers often is not an easy task. Most obviously, as suggested above, police

12 On occasion, of course, police abuse of authority serves both organizational and
personal goals: big arrests in highly publicized cases often bring praise to police agencies
and promotions to arresting officers.
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officers= guns, badges, authority, special knowledge, and access to contraband and
criminal opportunities while on-duty may facilitate off-duty criminality or violations of
departmental regulations.

In addition, in New York and other jurisdictions, police officers have law
enforcement authority 24 hours a day, seven days a week, both within the
municipalities and counties that employ them and throughout the state. This
arrangement occasionally causes controversy about whether actions by off-duty
officers B especially when involving weapons issued or authorized by their police
employers B should be considered to have occurred Ain the line of police duty.@
Although the NYPD has long attempted to discourage officers from taking police
action in situations that are not imminently life-threatening,'” there remain
controversies about which off-duty actions are legitimate, which are wrongful abuses
of police authority, and which are simply aberrations independent of officers= police
status. In 1987, the NYPD advised officers in a legal notice that it would be unlikely
to defend them in civil suits arising from their attempts to take off-duty police action
while outside the city. This notice also advised officers that the department would
scrutinize off-duty actions within the city on a case-by-case basis to determine whether
they were line-of-duty activities (NYPD, 1987). Regardless of the attempts of the

department and its lawyers

'3 The NYPD-=s original temporary order limiting officers= off-duty authority
was issued on March 20, 1981, and became a formal amendment to the Patrol Guide, the
department=s manual, in 1984 (NYPD, 1984).
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to divorce itself from off-duty abuses by officers, both the police union and attorneys
representing persons who claim to have been victimized by of-duty police invariably
argue that whatever officers do off-duty is associated with their police work. Often,
but not always, they win these arguments.

Two Illustrations. Two cases from different sides of the continent illustrate the

ambiguity concerning whether and when police off-duty misconduct is job-related.
Perhaps the leading New York City case on this point is Bonsignore v. City of New
York (1982). Blaise Bonsignore was an NYPD officer who was regarded by his
commanders and supervisors as emotionally and psychologically unfit for field duty.
Consequently, even though he was stationed at a patrol precinct, Bonsignore had been
assigned to station house duty (as the attendant, or Abroom@) for more than a decade.
He was, however, permitted to retain possession of his guns.'* While off-duty, he used
his gun to shoot his estranged wife, causing permanent brain damage, and to kill
himself. In a suit brought by Bonsignore=s wife, a jury found that his actions were a
predictable result of the department=s failure to keep Bonsignore=s gun from him
while he was off-duty. Consequently, the shooting was found to be job-related, and

the NYPD was found liable for the injuries Bonsignore inflicted upon his wife. The

'* At the time, the NYPD did not issue guns to officers, but instead required them
to purchase and equip themselves with designated weapons. NYPD presently supplies
officers with duty weapons, leaving them the option of buying one or more of several
designated smaller weapons for use while off-duty or on plainclothes duty.
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Second Circuit United States Court of Appeals rejected New York City=s appeal from
this verdict.

In California, however, the federal courts reached a different conclusion in
Huffman v. County of Los Angeles (1998), a similar, if not precisely analogous, case.
There, Thomas Kirsch, an off-duty deputy of the Los Angeles County Sheriff=s
Department (LASD) spent a Sunday afternoon and evening drinking in a neighborhood
bar. Apparently very intoxicated, he became involved in an argument with John
Huffman, a young man, and apparently accepted an invitation to step outside. Once
there, allegedly without identifying himself as a deputy, Kirsch drew his service
weapon from behind a large western-style buckle on his belt, and shot and killed
Huffman. Huffman=s family sued Kirsch and the LASD arguing, in effect, that the
death was the predictable result of, first, a departmental requirement that deputies be
armed all the time and, second, an official policy that allowed deputies to carry
weapons even while intoxicated. As evidence that the shooting was job-related and
consistent with the Sheriff=s policy, Huffman=s survivors pointed out in court papers
filed more than two years after the shooting that the LASD had taken no action to
discipline Kirsch. As evidence that the shooting was predictable, Huffman=s survivors
showed that:

Thomas Kirsch received no training or suggestion that he should
not carry a gun while drinking alcohol. He has never been
provided with any written procedures or training bulletins or
special orders, or any written material on the subject. He stated,
under penalty of perjury, that he was required and encouraged to

carry a gun at all times. He was trained that he was a deputy
sheriff 24 hours a day.
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LASD knew of at least 80 incidents, between [December]
1989 and [mid-[ 1994,in which there were allegations that off-
duty deputy sheriffs had brandished or discharged firearms.
Approximately one-half of the incidents disclosed involved
freeway disputes [situations in which deputies in their private
vehicles became involved in disputes with other motorists].
Approximately six involved personal disputes in which officers
fired guns. Approximately fifteen of the incidents that were
disclosed involved situations in which the use of alcohol was
undisputed. There were additional instances in which it appeared
that alcohol was involved but in which LAPD failed to mention
that fact in its investigative reports, e.g., incidents outside of bars
or parties...

It is the express policy of LASD that it does not restrict the use or
carrying of a gun by an off-duty deputy even if he is intoxicated
(Huffman v. County of Los Angeles, Petitioner=s Writ for
Certiorari, 1998).

These arguments convinced a jury, which ruled that Huffman=s death was the

result of the LASD=s inadequate policies and practices. The Ninth Circuit U.S. Court of
Appeals, however, overturned this finding, ruling instead that Huffman=s death was the
result of Aprivate acts@ unrelated to either LASD policies or to Kirsch=s position as a law

enforcement officer. The Circuit=s decision was allowed to stand by the U.S. Supreme

Court, which denied Huffman=s writ for certiorari.

Thus, the Second Circuit treated Bonsignore=s attempt to kill his wife with his

police gun as a job-related act, and held the NYPD liable because its policy and practice

(failing to see that an emotionally unstable officer did not have access to his service

weapon while off-duty) made this shooting predictable. The Ninth Circuit, by contrast,

ruled that Kirsch=s killing of Huffman was a private act that was unrelated to his
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employer=s failure to see that off-duty officers behaved responsibly and did not carry or
use weapons while intoxicated.

Other Ambiguities. Elizabeth Reuss-lanni studied New York City police in

the1970s, when the first of the officers in our study were separated from the NYPD. She
concluded that there then existed in the department a Astreet cop culture,@ in which
officers placed a very high value on not Agiving up another cop@ (Reuss-Ianni, 1983:14).
Variants of this code of behavior have been reported in virtually every relevant study of
the police (Westley, 1953; Skolnick, 1966; Reiss, 1968, 1971; Stoddard,1968; Chambliss
and Seidman, 1971; Rubinstein,1973; Ivkovich and Klockars, 1995), as well as in official
investigations into policing in New York (Knapp Commission,1972; Kelly, 1992; Mollen
Commission, 1994); Boston (St. Clair Commission,1992); Los Angeles (Christopher
Commission, 1991; Los Angeles Police Department, 2000); Los Angeles County(Kolts
Commission,1992); Milwaukee (DiUlio, et al.,1991); New Orleans (New Orleans, 1993);
Philadelphia (Philadelphia Police Study Task Force,1987); and Sydney (Royal
Commission, 1997).

As one examines data such as those analyzed in this report, a question related to
this ambiguity evinces itself in cases less dramatic than the two shootings described above:
To what extent is off-duty misconduct job-related in the sense that offending officers trust
that other officers who may discover it will treat them differently from ordinary citizens
caught in the same circumstances? Can an officer who drives recklessly or while
intoxicated, beats his spouse, or engages in street brawling, for example, do so in some

confidence that, even if caught, he will not be subjected to the same formal processing that
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would befall one who could not flash a badge and ask for Aprofessional courtesy?@
Examples of such extraordinary treatment, mostly in agencies other than the NYPD,
appear in the press or in the courts with sufficient frequency to suggest that at least some
officers may engage in off-duty misconduct only because they believe their police status
will grant them immunity from punishment."

OUR CLASSIFICATIONS OF POLICE MISCONDUCT

The unsatisfactory nature of existing classifications of police misconduct and our
own inability to divine either officers= logic or whether much misconduct was job-related
led us to construct our own classifications of police misconduct, which is employed in
several sections of our research. To do so, we collapsed NYPD=s broad range of
misconduct categories into the following:

1. Profit-motivated crimes: All offenses, other than drug trafficking and
whether on-duty or off-duty, in which the end or apparent goal of officers=
wrongdoing doing was a profit.

2. Off-duty crimes against persons: All assaultive behavior, except for profit-

motivated robberies, by off-duty officers.

1> Fyfe (1998) reported on a civil rights action involving off-duty Philadelphia
officers who had assaulted two young men after a highway dispute. When witnesses
(who did not realize that the assailants were police) called the police department to
intercede, they were surprised to see that the responding officers allowed the beatings to
continue, and that they arrested the victims rather than the assailants. This incident came
to light only because the off-duty officers subsequently vandalized the young men=s car;
a prior similar incident involving one of the officers had resulted in no formal action by
the department. More recently, Fazlollah (2001) reported on the cover-up of an apparent
hit and run accident by an off-duty Philadelphia police captain who was driving a police
department car while intoxicated .
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3. Off-duty public order crimes: All offenses, other than drug trafficking or
possession, against public order, including driving while intoxicated and
disorderly conduct.

4. Drugs: Possession and sale of drugs, and related conspiracies, as well as
failing or refusing to submit to departmental drug tests.

5. On-duty abuse: All offenses by on-duty officers involving use of excessive

force, psychological abuse, or discrimination based on citizens=
membership in a class (e.g., gender, race, ethnicity, sexual preference).

6. Obstruction of justice: conspiracy, perjury, official misconduct, and all
offenses in which the apparent goal is obstruction or subversion of judicial
proceedings.

7. Administrative/failure to perform: Failure to abide by departmental
regulations concerning attendance, performance, obedience, reporting, and
other conduct not including in other offense types.

8. Conduct-related probationary failures: All misconduct-related terminations
of probationary officers in which misconduct in types1-7 is not specified,

and excluding simple failure in training programs.
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CORRELATES OF POLICE MISCONDUCT

Studies attempting to identify factors associated with police misconduct have
focused on community and organizational variables, as well as upon personal
characteristics of police officers. These works serve as guides for our own study.

Community and Organizational Correlates of Police Deviance

In large eastern cities, the literature suggests, the trouble most frequently affecting
police is profit-motivated misconduct (e.g, Mollen Commission, 1994). In more recently
developed western jurisdictions, police deviance may usually involve on-duty abuse (e.g.,
Christopher Commission, 1991). There are some exceptions to this generality,' but the
literature is replete with observations that confirm it (Bobb, et al., 1992, 1993, 1994a,
1994b, 1995, 1996a, 1996b; Chevigny, 1995; Chicago Police Committee, 1931; Cohen,
1980; Daley, 1978; Domanick, 1994; Fogelson, 1977; Gates, 1992:85-87; Goldstein,
1977:214; Kappeler, Sluder, and Alpert, 1994:145-167, 187-238; Kelly, 1992; Knapp
Commission, 1972; Kolts Commission, 1992; Maas, 1972; McAlary, 1989; Mollen

Commission, 1993, 1994; Murphy and Plate, 1977; Philadelphia Police Study Task Force,

16 Perhaps most notably, the recent Rampart scandal, in which Los Angeles police
officers allegedly were involved in trafficking and stealing narcotics, and in related
violence (Los Angeles Police Department, 2000). In addition. Philadelphia and New
Orleans have, at various times, have been marred by scandals involving profit motivated
misconduct and on-duty abuse (see, e.g., Fyfe, 1980b; New Orleans Mayor's Advisory
Committee, 1993; Skolnick and Fyfe, 1993; Thrasher, et al., 1979; United States Civil
Rights Commission, 1979, 1981; United States v. Philadelphia, 1979; Williams, 1974).
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1987; Rothmiller and Goldman, 1992; Rubinstein, 1973; Schecter and Phillips, 1973;
Sherman, 1978; Skolnick and Fyfe, 1993; Williams, 1974).

Despite the history of corruption scandals in New York City, Chevigny (1996:85)
writes that "[t]he NYPD is not a notably abusive department," and that a thriving "lawyer
who specializes in damage actions for police brutality in Los Angeles told [him] that he
would starve if he had to practice in New York."'” Kappeler, Sluder and Alpert (1994
145-167, 187-238) write at length regarding violence in the Los Angeles Police
Department and corruption in the New York City and Washington DC Police
Departments. In 1931, the blue-ribbon Chicago Police Committee conducted one of many
studies of corruption in that city's police department (see, also Fogelson, 1977; Goldstein,
1977:214; Williams, 1973). The presence of brutality and, until the shock of the recent
Rampart scandal, the apparent absence of money corruption during the recent history of
the Los Angeles Police Department has been reported by Bobb, et al. (1996), the
Christopher Commission (1991), Domanick (1994), Gates (1992:85-87), Rothmiller and
Goldman (1992), and Skolnick and Fyfe (1993). Although the Los Angeles County
Sheriff's Department recently suffered a narcotics-related corruption scandal, the major
focus of the Kolts Commission's study and subsequent reports has been brutality and other
abusive behavior (Kolts Commission, 1992; Bobb, et al., 1993, 1994a, 1994b, 1995,

1996), as it

"In the years since Chevigny wrote this, two notorious incidents (the sodomy
inflicted upon Abner Louima in a precinct restroom and the Bronx shooting death of
Amadou Diallo) have affected this benign image.
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was in Cohen's (1980) study of policing in neighboring Long Beach. In New York, Daley
(1978), Kelly (1992), Maas (1972), McAlary (1989), Mollen Commission (1993, 1994),
Murphy and Plate (1977), Schecter and Phillips (1973) have all reported on corruption and
efforts to deal with it, as have the Philadelphia Police Study Task Force (1987) and
Rubinstein (1973) in their analyses of Philadelphia police.

Several likely reasons for this variation between older, eastern (and eastern-style)
cities and more recently settled areas may be identified. It is likely, for example, that this
apparent geographic variation is actually cultural, having more to do with cities' histories
and populations than with where they are. The major police scandals affecting the western
cities most similar in demographics and developmental history to eastern jurisdictions B
Seattle, Portland, San Francisco, Oakland, and Denver B have involved profit motivated
misconduct rather than use of force (see, Fogelson, 1977; Smith, 1965). In these, and in
diverse eastern jurisdictions B Boston, Chicago, Newark, New York, Philadelphia, and
Washington DC B there typically exists a tradition of Wilson's (1968) "Watchman Style"
of policing, in which officers exercise great discretion in fitting their activities to distinct
ethnic and racial communities characterized by highly decentralized political leadership
(see also Sherman, 1978). In such places, profit motivated misconduct may arise for
several reasons related to community and police organizational culture:

- Local police are mandated to enforce locally unpopular laws enacted by

distant and rural dominated state legislatures (e.g., limiting gambling; sale
and consumption of liquor; prostitution) (Haller, 1976; Wilson, 1963). In

such cases, officers are likely to cede to local will, and to engage in
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pervasive organized corruption (Sherman, 1978) involving the de facto
licensing of these activities in return for bribes and kickbacks (Miller, 1975,
1977; Murphy and Plate, 1977; Wilson, 1963). The "pads" B or highly
organized monthly payments by gamblers to New York City vice officers B
exposed by Officer Frank Serpico (Maas, 1973) and the Knapp
Commission (1972) are perhaps the best-known modern example of this
form of profit motivated misconduct.

- The laws of many eastern states historically have reflected a narrow,
colionial era, religious view of propriety that not found in states in which
criminal codes and other statutes were more recently adopted. Routinely
violated "blue laws" that prohibited virtually all commerce on Sundays, for
example, were cited by the Knapp Commission, 1973) as a major source of
profit motivated misconduct in New York.

- Many of the people who populate eastern inner-cities have immigrated
from places characterized by great oppression, and have settled "among
their own," in distinct ethnic communities. Wilson (1985:162) argues that
such persons were taught by their experience in other places to distrust
government and to regard "[g]overnmental integrity [as] an implausible
abstraction." The underground cultures and economies that developed in
these conditions frequently are characterized by graft and gratuities to
untrustworthy public officials in return for permission to break laws they

had no part in enacting and that they regard as arbitrary.
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- The great poverty, high rates of crime and violence, and alienation in some
areas of these cities are associated with markets for drugs and other illegal
goods and services that simply do not exist in more homogenous and
uniformly prosperous jurisdictions where legitimate opportunities are in
great supply. Officers B perhaps especially young suburbanites who may
not identify with or understand underclass problems and cultures, and who
may wrongly stereotype all of their clientele as criminal B may exploit
these markets through theft, bribery, and direct involvement in drug dealing
(Kelly, 1992; McAlary, 1989; Mollen, 1993, 1994).

Until very recently, by contrast, the residents of recently developed western areas
typically have been homogenous immigrants who have left other parts of the United States
in search of the good life and good government. In post-World War II Los Angeles,
Chevigny (1996) and Domanick (1994) suggest, a major job of the police was to see that
rapid western growth and migration were unimpeded by crime or the obtrusive presence of
people some might see as undesirable. Hence, excesses in furtherance of these interests B
harassment, brutality, unlawful arrests B were tolerated. Conversely, profit motivated
misconduct B which had blotted the Los Angeles Police Department before the rapid
growth of the last half-century B was sought out and punished so vigorously that it
virtually disappeared. In Wilson's (1968) terms, William Parker's Los Angeles Police
Department (like the formerly corrupt Oakland Police Department he studied) shifted from
"Watchman" to "Legalistic" policing. Unlike the Oakland department, however, the

LAPD apparently left officers' discretion in use of force relatively unchecked.
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Looking for Individual Correlates of Police Misconduct

This variation over place and time does not tell us why some officers B and not
others B end their careers dishonorably. Even in the most troubled police departments, it
would appear that, while many officers may tolerate their colleagues' excesses and profit
motivated misconduct (Christopher Commission, 1991; Knapp Commission, 1972), most
officers do their work without using their hands either to brutalize citizens or to dip into
the till. Thus, officers' individual characteristics or life experiences may also distinguish
deviant officers from their colleagues, as well as among the types of deviance in which
officers participate.

Perhaps because police were so long chosen from a pool of people whose
characteristics and backgrounds did not vary much (e.g., McManus, 1969: 74-96), the
literature on the relationship of individual characteristics and deviance is somewhat
limited. Frequently mentioned in the literature of police behavior generally, however, are
such individual variables as gender, race, age, education, intelligence, physical fitness, and

. 1 . . . .
length of service.'® Thus B especially as police agencies have become more diverse over

'8 An additional relationship that has been discussed in prior literature is <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>