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INTRODUCTION

For decades, the National Council of Juvenile
and Family Court Judges (NCJFC)) has provided
judicial training and juvenile justice technical
assistance. NCJFCJ members understand that an
effective juvenile justice system requires a highly
skilled juvenile and family court judiciary and
system professionals, effective and efficient court
processes, and adequate resources.

Since 1990, the Permanency Planning for
Children Department (PPCD) of the NCJFC], in
collaboration with the Office of Juvenile Justice
and Delinquency Prevention (QJJDP), juvenile
court judges, juvenile court administrators, and
child welfare experts across the country, led the
Child Victims Act Model Courts Project. Believing
that courts and agencies needed to undergo a
fundamental paradigm shift to change the way
they worked individually and in concert, this
project designed an innovative and practice-
based training and technical assistance model.
This model for change, supported by The
Adoption Assistance and Child Welfare Act
(1980), Pub. L. No. 96-272, resulted in national
systemic improvements in the way juvenile and
family courts handle abuse and neglect cases.
Two critical components of this change process
were the publication of the RESOURCE
GUIDELINES: Improving Court Practice in Child
Abuse and Neglect Cases, and implementing the
recommendations and other best practices
through “Model Courts.” Lead judges of juvenile
and family courts across the nation requested that
their courts be selected as advocates and models
for system change, committing to:’

e Adhere to, and be guided by, the key
principles of the RESOURCE GUIDELINES,

e Analyze practice and results of their existing
court processes and identify improvement
opportunities;

e Implement process improvement, measure
results, and share their experiences both
with other Model Courts and with all
juvenile courts; and

e Commit to and promote systems change
both within their own jurisdiction, and at the
state, regional, and national levels.

Using this successful training and technical
assistance model, the NCJFCJ hopes to achieve
equally significant improvements in the way that
the juvenile courts across the country and in U.S.
territories handle their delinquency jurisdictions.

The first step toward change is the publication
of this book - JUVENILE DELINQUENCY
GUIDELINES: Improving Court Practice in
Juvenile Delinquency Cases — for juvenile
delinquency court judges and juvenile
delinquency system professionals. Juvenile justice
system practitioners from across the country have

contributed to its development.?

The second step in the change effort will be
the broad dissemination of the DELINQUENCY
GUIDELINES and the implementation of the
DELINQUENCY GUIDELINES recommendations
through designated Model Courts. In addition, the
NCJFC] will supplement the DELINQUENCY
GUIDELINES with training and technical
assistance, research and evaluation, and
additional publications and tools for practice and
policy development. Through these efforts,
juvenile delinquency courts across the country
will be assisted in assessing current practice,
identifying areas in need of improvement, and
planning and working toward positive change.
The result will be a renewed focus on
delinquency system improvement, including
improved court handling of juvenile delinquency
cases, innovative community-based collaborative
responses to juvenile crime and delinquency, and
expansion of professional networks interested in
improving governmental responses to at-risk
youth.

A. HISTORICAL PERSPECTIVE?

As we reach for system improvement, it is
helpful to review the past practices of our over
100-year-old United States juvenile court system.
Prior to the establishment of its first juvenile
delinquency court, America followed legal
traditions inherited from England. These
traditions categorized people as “infants” or
“adults” and allowed three options for children
and youth who broke the law:

e Any child below age seven was presumed to
be incapable of criminal intent and
conclusively exempt from prosecution and
punishment.

e Children ages seven through 14 could
invoke the “infancy defense” and try to
convince the court of their incapacity for
criminal intent. The prosecutor would
counter such a defense to show criminal
capability, and if successful, the child would
face  criminal  penalties, including
imprisonment or death.

e Children over the age of 14 were always
prosecuted and punished as if they were
adult criminals.

In the 1800s, believing that animals were
treated better than children, members of the
Society for the Prevention of Cruelty to Animals
started a movement for prevention of cruelty to
children, a movement that helped establish
separate courts for juveniles and adults. The first
juvenile court in the United States, authorized by
the Illinois legislature, began operation in 1899 in
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Cook County (Chicago), Illinois. The legislation
that created this court included a comprehensive
set of definitions and rules “to regulate the
treatment and control of dependent, neglected,
and delinquent children.” The court was charged
with promoting the welfare of children in trouble,
to avoid the stigma of crime and criminality, and
to “as far as practical, treat children not as
criminals but as children in need of aid,
encouragement and guidance.” The laws were to
be “liberally construed,” to accomplish the goal
that the “care, custody, and discipline” of these
children “shall approximate as nearly as may be
that which should be given by parents.”

By 1925, following Illinois’ lead, all but two
states had established juvenile courts based on
the British doctrine of parens patriae (the state as
parent). This doctrine gave government the right
to intervene in the lives of children, with or
without the consent of parents. This approach
included the concept of individualized justice —
not every child in every situation should receive
exactly the same response. The focus was on the
offender and not the offense, on rehabilitation
instead of punishment. The court was responsible
for balancing the needs of children, their families,
and their communities. This approach produced
court processes such as:

e The juvenile delinquency court controlling
its own intake, as opposed to the criminal
court, where grand juries and prosecutors
controlled intake;

e The option of handling cases informally as
opposed to formally;

e Less formal hearing procedures;

e Confidential proceedings;

e The absence of attorneys except in trials or
the most serious cases; and

e Dispositions based on perceived remedial
need instead of automatic dispositions
determined by the offense.

The concept of individualized justice has
remained the hallmark of the juvenile justice
system since inception and has clearly
differentiated it from the criminal justice system.
Although the juvenile delinquency court
considers the facts of the offense when
determining the proper disposition of a juvenile
delinquency case, the juvenile delinquency court
is not driven by the offense, but instead, by the
specific needs and circumstances of the
individual youth. Thus the original design of the
juvenile delinquency court optimized its chances
of providing community safety by imposing
consequences that have the best chance of
producing change in each youth.

Three U.S. Supreme Court decisions caused
the pendulum to shift in the 1960s and 1970s

away from part of the parens patriae doctrine.
These decisions responded to concerns that the
rights of youth were being trampled, and that
parens patriae and unbridled judicial discretion,
however benevolently motivated, were arbitrary
and unfair. These decisions were:*

e Kent v. United States (1966) established that
transfer to criminal court must consider due
process and fair play, and that the youth
must be represented by an attorney who
must have access to the youth’s juvenile
records.

e In re Gault (1967) established that juveniles
had the constitutional right to notice of the
proceedings, the right to counsel, the right
to confront and cross-examine accusers, the
right against self-incrimination (i.e., the right
to remain silent), and the right to appeal a
decision of the juvenile delinquency court.
Aggregately, these rights are referred to as
due process rights.

e In re Winship (1970) changed the burden of
proof from preponderance of evidence to
proof beyond a reasonable doubt.

In contrast to this shift, however, McKeiver v.
Pennsylvania (1971) moved in the opposite
direction when the U.S. Supreme Court
determined that in juvenile proceedings there was
no right to trial by jury.

During this period, juvenile delinquency court
purpose clauses began to use words such as
“punishment” and “accountability,” and juvenile
delinquency court process focused more on the
criminal nature of delinquent acts and adopted
essential due process rights accorded to criminal
court defendants. This shift caused mounting
concern that youth who had committed acts
which would not be considered criminal if

committed by adults — referred to as status
offenders - should be protected from
inappropriate  juvenile delinquency court

responses. The Juvenile Justice and Delinquency
Prevention Act of 1974 (Act) was passed for this
purpose and limited the placement of status
offenders in secure detention or correctional
facilities. There was also concern that alleged and
adjudicated delinquents were being harmed by
contact with alleged and convicted adult criminals
in adult jails, lockups, and other institutions.
Consequently, the Juvenile Justice and
Delinquency Prevention Act required that
juvenile offenders be removed from adult jails
and separated from adults in institutional settings.
Subsequent amendments to the Act include:

e In 1980, Congress amended the Act to allow
the secure detention of status offenders who
had violated valid court orders.
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e In 1984, Congress amended the Act to
define valid court order and to refine other

concepts.
e In 1992, Congress amended the Act to add
programs to address gender bias,

prevention, treatment, graduated sanctions,
and risk assessments/needs assessments.

e In 1998, Congress amended the Act to
address disproportionate minority
confinement. Throughout the history of the
juvenile delinquency court, juvenile
offenders have represented all ethnic
backgrounds and all socioeconomic levels.
However, the juvenile delinquency court
has been challenged throughout its years
with the dynamic of disproportionate
minority involvement in the juvenile justice
system.

e In 2002, Congress continued the four core
elements of the previous Acts and
amendments — specifically, deinstitutional-
ization of status offenders, separation of
juveniles and adults in secure institutions,
removal of juveniles from adult jails and
lockups, and reduction of disproportionate
minority contact where it exists; and added
emphasis on the link between child abuse
and neglect and delinquency, with a new
requirement that child welfare records
should be available to the juvenile
delinquency court system so that the youth’s
best interest would be considered when the
juvenile delinquency court made decisions.

The next pendulum swing began in the mid-
1980s in response to a rapid escalation in the
volume and seriousness of youth crime. There
was a growing public perception that juvenile
delinquency courts were “soft” in their responses
to serious crime. From 1988 to 1994, juvenile
arrests for violent crimes increased 62%.” In
response to this escalation, legislatures
significantly modified juvenile delinquency court
processes in four areas. These areas included: 1)
transferring youth to criminal court, 2) relaxing
confidentiality protections, 3) the emergence of
an increased role for the prosecutor in juvenile
delinquency court, and 4) “toughening” juvenile
delinquency court sanctions.

The first significant change in juvenile
delinquency court practice addressed youth who
had committed serious crimes and changed state
statutes regarding who should be handled in
juvenile delinquency court and who should be
transferred (or waived) to the criminal court.
Between 1992 and 1995, 40 states and the District
of Columbia changed their laws to restrict
juvenile delinquency court jurisdiction in the
most serious cases in three ways.®

e Passing laws requiring automatic waivers 1o
criminal court for specified offenses - Prior
to this time, laws specified that only certain
offenses were eligible for transfer to criminal
court. Laws were changed to specify that
certain offenses must be transferred to
criminal court.

e Lowering the age of transfer to criminal
court - Prior to this time, laws generally did
not permit the transfer of youth to criminal
court if they were under the age of 14 to 16.
By 1995, 11 states had lowered the age of
transfer.’

e Removing or reducing discretion from
Jjuvenile delinquency court judges over
whether to keep youth under the jurisdiction
of the juvenile delinquency court or to waive
youth to the criminal court - Not only were
judges required to waive specified offenses,
but also laws in some states gave
prosecutors the discretion of whether to file
an offense in juvenile delinquency court or
criminal court. There was an increase in the
number of states that required statutory
exclusion or legislative transfer, which
mandated certain offenses be filed directly
in criminal court, removing specified youth
from the original jurisdiction of the juvenile
delinquency court. There was also an
increase in the number of offenses included
in this category.

The second significant change in juvenile
delinquency court practice occurred in the area of
confidentiality protections. Prior to the 1990s,
juvenile delinquency court hearings and
information were generally off-limits to the press
and the public. Rarely was a juvenile offender’s
name or picture printed in the newspaper. Non-
parties could not generally attend juvenile
delinquency court hearings unless it was
demonstrated that the public’s right to know
outweighed the youth’s right to confidentiality.
This perspective changed as many legislatures
removed the confidentiality restrictions and
determined that the community’s right to know
superceded the protection of the youth from
stigma. Unless it was shown that opening the
proceeding would significantly harm the youth,
the juvenile process was opened to the public in
many jurisdictions.

The third significant change in juvenile
delinquency court practice resulted in routine
involvement of the prosecutor in the juvenile
delinquency court. Prior to In re Gaull,
prosecutors seldom appeared on juvenile
delinquency cases except, on occasion, to help
the probation department address legal matters.
Over the past 30 years, more prosecutors have
participated in juvenile delinquency court




INTRODUCTION

according to their traditional role as the advocate
for the community by reviewing and filing
petitions, appearing at all hearings, and taking
positions in each delinquency case at every stage
of the proceedings. This development has led to
the juvenile delinquency court resembling the
adult criminal process in several respects,
specifically the growth of the adversarial process
in the juvenile delinquency court and the practice
in many jurisdictions of extensive use of plea
negotiating.

The fourth change in juvenile delinquency
court practice toughened the sanctions available
to juvenile delinquency courts. Examples of this
change include lowering the age for youth to be
held in secure detention, lowering the age for
youth to be sent to secure correctional
institutions, and the option of blended
sentencing.” In blended sentencing a judge may
impose both a juvenile and criminal sentence. If
the juvenile successfully completes the juvenile
sentence, the criminal sentence may be set aside
or the juvenile may be ordered to serve a
sentence in a juvenile facility until reaching the
age of majority and then be transferred to a
criminal justice system facility to complete the
sentence.

At the same time legislatures were toughening
their response to juvenile crime, delinquency
systems also began exploring the model of
Balanced and Restorative Justice (BAR]). The
model gives equal consideration to 1) protecting
the community, 2) holding offenders accountable
for their acts, and 3) helping offenders to develop
the skills and attitudes they need to succeed in
becoming law-abiding and productive members
of society."

Ten years after this decade of toughening
responses to juvenile crime, the U.S. Supreme
Court moved in the opposite direction when it
overturned the previous decision of Stanford v.
Kentucky (1989) that execution of a person who
was 16 or 17 years of age at the time of his or her
offense did not offend the Eighth Amendment’s
prohibition against “cruel and unusual
punishment.” In Roper v. Simmons (2005) the U.S.
Supreme Court determined that the national
consensus had changed, that the death penalty
was a disproportionate punishment for juveniles,
and that youth under the age of 18 are
categorically excluded from capital punishment.
Whether this is the beginning of another shift, or
an anomaly such as McKeiver v. Pennsylvania
(1971), remains to be determined.

B. NEED FOR AND PURPOSE OF THE
JUVENILE DELINQUENCY GUIDELINES

Societal trends carried from the 1990s into the
new millennium - a mobile population,

increasingly complex family situations, single
parent homes, decreased supervision of children,
parents who are less available to their children,
substance abuse in youth and families, gang-
related activity, and increasing incidence of
serious mental health issues in younger youth —
have created significant challenges for the
juvenile delinquency court. Juvenile delinquency
court judges are on the front-line, dealing with
some of society’s most difficult problems.*

These dynamics have made it difficult for
juvenile delinquency courts to maintain balance
between meeting the needs of juvenile offenders
and community safety. They have resulted in
juvenile justice system challenges such as an
increased percentage of mental illness in
incarcerated youth, detention rates that are the
highest in the world, disproportionate minority
representation throughout the system, and a lack
of uniformity in juvenile delinquency court
practice and decision-making from jurisdiction to
jurisdiction. Although pieces of the juvenile
delinquency court process have been modified,
there has been no major examination or
comprehensive overhaul in decades.

Many challenges have rendered past practices
ineffective and require new and innovative
approaches. Juvenile delinquency court statistics,
OJJDP research, juvenile justice experts, juvenile
delinquency court judges, and juvenile justice
system staff from many jurisdictions consistently
express concern about the effectiveness of the
juvenile justice system to address the following
challenges:

e Increasing numbers of youth are failing and
dropping out of school with educational
deficits serving as the primary reason for
entry into the juvenile justice system.

e Increasing numbers of youth have multiple
needs including serious histories of trauma,
mental health, and behavioral problems;
most of these youth experience
disconnected, uncoordinated service
systems — child welfare, special education,
mental health systems, and juvenile justice
agencies -  that have  minimal
communication or coordination regarding
services to these youth.

e Because of limited resources, some agencies
have become involved in “competition not
to serve” these challenging youth and are
“dumping” their most difficult clients into
the juvenile justice system.

e Many youth are involved in repeated but
unconnected contacts with law enforcement
with a general lack of a continuum of
graduated sanctions and available service
options.
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e The rate of arrests for serious crimes
committed by females is rising in contrast to
the overall decrease in the commission of
serious crimes, and traditional services are
not effective with this population.

e The rate of arrests for serious crimes
committed by younger youth is rising in
contrast to the overall decrease in the
commission of serious crimes, with deficits
in the services required to address their
needs.

The leadership of the National Council of
Juvenile and Family Court Judges, along with
national experts in probation, youth corrections,
prosecution, law enforcement, and defense agree
that the juvenile delinquency court system needs
guidelines that will help them improve practice.
They need guidelines that will address both the
enduring problems of delinquency and emerging
challenges. Frustration with the ineffectiveness of
old ways of doing business has provided
significant momentum for the development and
publication of recommendations that will be the
foundation for positive change in our nation’s
juvenile delinquency courts.

The purpose of the JUVENILE DELINQUENCY
GUIDELINES: Improving Court Practice in
Juvenile Delinquency Cases is to set forth the
essential elements of effective practice for the
court processes that are involved in the handling
of juvenile delinquency cases. It identifies
recommended practices throughout the juvenile
delinquency court system — from the
determination of whether a case should enter the
formal juvenile delinquency court system, to
determination as to whether juvenile delinquency
court jurisdiction should be waived and the youth
transferred to criminal court, and to post-
disposition review of the reentry process for
youth returning to the community from out of
home placement.

In the effort to produce better results in our
nation’s . juvenile delinquency courts, the
Development Committee of the DELINQUENCY
GUIDELINES has accessed a wealth of experience
and data. The Committee recognizes that there
are some areas where research is lacking, and
have identified practices from innovative juvenile
delinquency courts across the country that have
shown positive results.

This collective experience comes together in
the JUVENILE DELINQUENCY GUIDELINES:
Improving Court Practice in Juvenile Delinquency
Cases. This is the first organized effort by the
NCJFCJ and the OJJDP to identify comprehensive
and effective practice for the nation’s juvenile
delinquency courts. The goals are to improve the
nation’s juvenile delinquency systems and the
outcomes for the youth, families, victims, and

communities they serve. The results of the
implementation  of the  DELINQUENCY
GUIDELINES recommendations, and other
innovations developed and implemented through
the DELINQUENCY GUIDELINES Model Courts,
will be measured and tracked to determine their
effectiveness.

C. SCOPE, STRUCTURE AND USE OF THE
JUVENILE DELINQUENCY GUIDELINES

The scope of the JUVENILE DELINQUENCY
GUIDELINES: Improving Court Practice in
Juvenile Delinquency Cases begins at the point
when an affidavit alleging a violation of the law
is brought to the juvenile delinquency court. It
ends upon completion of all delinquency
hearings on a petition, including post-disposition
review hearings.

The DELINQUENCY GUIDELINES distinguishes
between illegal behaviors committed by youth
(status offenses and delinquency), as opposed to
illegal behaviors committed against youth (abuse,
neglect, and dependency). A status offense is
defined as those offenses that would not be
illegal if committed by an adult, for example,
truancy, runaway, incorrigibility, and alcohol or
tobacco possession or use. The DELINQUENCY
GUIDELINES speaks only to the juvenile
delinquency court processes involved with youth
who are alleged to have committed illegal
behaviors. The DELINQUENCY GUIDELINES
recognizes that in some states status offenders are
under the jurisdiction of the abuse and neglect
jurisdiction of the juvenile court as opposed to
the delinquency jurisdiction. The DELINQUENCY
GUIDELINES does not recommend against the
practice of status offenders being under the abuse
and neglect jurisdiction. The DELINQUENCY
GUIDELINES does recommend, however, that
only law-violating juveniles should be under
the delinquency jurisdiction of the juvenile
court.

All  juvenile delinquency courts have
jurisdiction over misdemeanor and felony cases,
except those felony cases specified by state
statute as prosecutor discretion to file in juvenile
or criminal court, or those felonies specified as
direct filings in criminal court. Most juvenile
delinquency courts have jurisdiction over status
offenses. Many juvenile delinquency courts have
jurisdiction over juvenile traffic offenses. The
DELINQUENCY GUIDELINES recommends
that juvenile delinquency courts use
informal systems with status offenders
unless their behaviors become chronic.

The DELINQUENCY GUIDELINES begins in
Chapter I with the reasons the juvenile
delinquency court continues to be a necessary
institution and describes the goals and key
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principles that are a necessary foundation for
juvenile delinquency courts of excellence.
Chapter I concludes with the identification of
roles and responsibilities that must exist in an
effective juvenile delinquency court system.

In Chapter II, important general issues not
already covered in the Key Principles are briefly
presented. All persons involved in any
delinquency system need to be knowledgeable
about these issues. Many of these general issues
have been extensively written about in multiple
publications. The purpose of addressing them in
the DELINQUENCY GUIDELINES is to emphasize
their importance, to summarize the issues, and to
identify additional references for in-depth study.

Chapter III begins with a petition that alleges
a youth to have violated the juvenile code and
covers:

e The importance of consistency in decision-
making;

e Process and options for diverting complaints
from the formal delinquency system;

e Engaging the formal system; and

e Alternatives to secure detention, managing
the detention population, and restrictions on
holding youth in adult jails.

The formal system is different from the
informal system in that, if a youth complies with
the expectations of the informal system, a petition
is either not filed or dismissed, and the offense,
even though admitted, should not become part of
a delinquency record.

Chapters IV through XI describe the process of
each of the hearings that are part of the formal
juvenile delinquency court system. The structure
of these chapters includes the purpose of the
hearing, timing of the hearing, conducting the
hearing, including who should be present and
what information the juvenile delinquency court
should have, as well as the decisions the juvenile
delinquency court should make and record in
their written findings and orders. These hearings
include:

e The Detention or Initial Hearing

e Hearings on Motions To Waive Juvenile

Delinquency Court Jurisdiction and Transfer

Jurisdiction To Criminal Court

The Trial and Adjudication Hearing

e The Disposition Hearing

e The Appeals Process

e Post-Disposition Review of Delinquent
Youth Who Remain in Their Home with
Court Ordered Services

e Post-Disposition Review of Delinquent
Youth Placed Out of the Home by Juvenile
Delinquency Court Order

e Probation and Parole Violations

The DELINQUENCY GUIDELINES ends with a
final chapter on implementation issues,
checklists, a glossary, and appendices.

The structure of this book has been time-
tested by the National Council of Juvenile and
Family Court Judges in publications previously
created for use in the juvenile court’s abuse and
neglect jurisdiction. The NCJFCJ's Permanency
Planning for Children Department has published
two similar books - RESOURCE GUIDELINES:
Improving Court Practice in Child Abuse &
Neglect  Cases, and  ADOPTION  AND
PERMANENCY GUIDELINES: Improving Court
Practice in Child Abuse and Neglect Cases. Tens
of thousands of these books have been
distributed and found to be useful by juvenile
court judges and other juvenile court
professionals across the country. They have been
used as bench references, as system improvement
roadmaps, and as training guides for system
participants. As in the abuse and neglect books,
the DELINQUENCY GUIDELINES includes hearing
checklists that judges can use on the bench as
reminders of the questions that must be answered
and the key decisions for each delinquency
hearing.

It is important to note that the juvenile
delinquency court judges and other juvenile
delinquency  system  professionals  who
collaborated on the development of the
DELINQUENCY GUIDELINES understand that
many juvenile delinquency courts will not be able
to implement all of the recommendations. All
juvenile delinquency courts, however, should be
able to implement some of the recommendations
and show increased effectiveness and efficiencies
as a result. Some of the recommendations require
transition funding to initially implement the
practice, and then show sufficient cost reductions
to allow the practices to continue without
permanent cost increases. Some
recommendations require resource shifts to
implement. Other recommendations can be
implemented without cost. Throughout the
document and specifically in Chapter XII,
examples of how juvenile delinquency courts
have made these transitions are described.

The DELINQUENCY GUIDELINES is intended
to be used by courts and other juvenile
delinquency system stakeholders to assist their
efforts to improve practice. The DELINQUENCY
GUIDELINES is aspirational - they focus on what
should be as opposed to what is. Every effort has
been made to make the DELINQUENCY
GUIDELINES practical and usable, and to ground
recommendations in the most current research
and promising practices available at the time of
development.

Some jurisdictions are already following many
of the recommendations. Some jurisdictions may



INTRODUCTION

find it extraordinarily challenging to follow the
recommendations. Regardless of jurisdictional
status and resources, it is hoped that the
DELINQUENCY GUIDELINES provides a common
vision and motivational framework for those
working toward an improved juvenile
delinquency system.

As jurisdictions strive to implement the
DELINQUENCY GUIDELINES with training and
technical assistance from the NCJFCJ, juvenile
delinquency system practitioners from all
situations - urban, rural, suburban, and with
varying degrees of resources - will be able to
create and share successful implementation
methods.
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CHAPTER 1. FOUNDATIONS FOR A JUVENILE DELINQUENCY COURT OF EXCELLENCE
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A. THE CONTINUING NEED FOR THE JUVENILE DELINQUENCY COURT

B. THE GOALS OF A JUVENILE DELINQUENCY COURT OF EXCELLENCE

C. KEY PRINCIPLES OF A JUVENILE DELINQUENCY COURT OF EXCELLENCE

1. Juvenile Delinquency Court Judges Should Engage in Judicial Leadership and
Encourage System Collaboration
. Juvenile Delinquency Systems Must Have Adequate Staff, Facilities, and Program
Resources
. Juvenile Delinquency Courts and Juvenile Abuse and Neglect Courts Should Have
Integrated One Family-One Judge Case Assignments
. Juvenile Delinquency Court Judges Should Have the Same Status as the Highest Level of
Trial Court in the State and Should Have Multiple Year or Permanent Assignments
. All Members of the Juvenile Delinquency Court Shall Treat Youth, Families, Crime
Victims, Witnesses, and Others With Respect, Dignity, Courtesy, and Cultural Understanding..25
. Juvenile Delinquency Court Judges Should Ensure Their Systems Divert Cases to
Alternative Systems Whenever Possible and Appropriate
. Youth Charged in the Formal Juvenile Delinquency Court Must Have Qualified and
Adequately Compensated Legal Representation
. Juvenile Delinquency Court Judges Should Ensure Crime Victims Have Access to All
Phases of the Juvenile Delinquency Court Process and Receive All Services to Which
They Are Entitled by Law
. Juvenile Delinquency Courts Should Render Timely and Just Decisions and Trials Should
Conclude Without Continuances
. Juvenile Delinquency System Staff Should Engage Parents and Families at all Stages of
the Juvenile Delinquency Court Process To Encourage Family Members To Participate
Fully in the Development and Implementation of the Youth’s Intervention Plan
11. The Juvenile Delinquency Court Should Engage the School and Other Community
Support Systems as Stakeholders in Each Individual Youth’s Case
12. Juvenile Delinquency Court Judges Should Ensure Court Dispositions Are Individualized
and Include Graduated Responses, Both Sanctions and Incentives
13. Juvenile Delinquency Court Judges Should Ensure Effective Post-Disposition Review Is
Provided to Each Delinquent Youth as Long as the Youth Is Involved in any Component
of the Juvenile Justice System
14. Juvenile Delinquency Court Judges Should Hold Their Systems and the Systems of
Other Juvenile Delinquency Court Stakeholders Accountable
15. Juvenile Delinquency Court Judges Should Ensure the Court Has an Information System
that Can Generate the Data Necessary To Evaluate Performance
16. The Juvenile Delinquency Court Judge Is Responsible to Ensure that the Judiciary, Court
Staff, and all System Participants Are Both Individually Trained and Trained Across
Systems and Roles
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D.ROLES AND RESPONSIBILITIES WITHIN THE JUVENILE DELINQUENCY COURT OF
EXCELLENCE

¢ Juvenile Delinquency Court Intake and Docketing
® Prosecution

e Certified Interpreters
e Counsel for Youth

e In loco parentis

* Judge or Judicial Officer

* Security

¢ Juvenile Delinquency Courtroom Case Management

¢ Hearing Recording

e Mental Health, Substance Abuse, and Education Evaluation Clinic
e Probation

ENDNOTES

The JUVENILE DELINQUENCY GUIDELINES is intended to be used by
courts and other juvenile delinquency system stakeholders to assist their
efforts to improve practice. The GUIDELINES is aspirational - they focus on
what should be as opposed to what is. Every effort has been made to make
the GUIDELINES practical and usable, and to ground recommendations in
the most current research and promising practices available at the time of
development.

Some jurisdictions are already following many of the recommendations.
Some jurisdictions may find it extraordinarily challenging to follow the rec-
ommendations. Regardless of jurisdictional status and resources, it is hoped
that the GUIDELINES will provide a common vision and motivational frame-
work for those working toward an improved juvenile delinquency system.

As jurisdictions strive to implement the GUIDELINES with training and
technical assistance from the NCJFC], juvenile delinquency system practi-
tioners from all situations - urban, rural, suburban, and with varying degrees
of resources - will be able to create and share successful implementation
methods.




CHAPTER L. FOUNDATIONS FOR A JUVENILE DELINQUENCY COURT OF EXCELLENCE

This chapter of the DELINQUENCY
GUIDELINES provides the foundation a
juvenile delinquency court needs to
become a court of excellence. The chap-
ter begins with a basic discussion of why
a separate court for juveniles and adults
continues to be necessary. The chapter
moves to the goals and key principles of
a juvenile delinquency court of excel-
lence. The chapter concludes by defining
critical roles in the juvenile delinquency
court process and the responsibilities of
each role.

A. THE CONTINUING NEED FOR THE JUVE-
NILE DELINQUENCY COURT

As described in the Introduction, during the
1990s legislatures moved away from a rehabilita-
tive juvenile delinquency court model toward a
more punitive model by reducing the minimum
age of transfer to adult court and expanding the
offenses for which a juvenile could be trans-
ferred. They also moved away from individual-
ized justice by instituting automatic waivers and
direct criminal filings that reduced judicial discre-
tion. These changes caused some individuals to
question whether there was still a need for a sep-
arate juvenile delinquency court. The answer is
unequivocally yes.

In most instances, the criminal court is focused
on deterrence and punishment. The juvenile
delinquency court is focused on identifying the
underlying issues causing the delinquent behav-
ior and providing interventions to address these
issues. Both courts have a goal of community
safety. The juvenile delinquency court, however,
accomplishes this goal through individualized
responses as opposed to standard sentencing, an
important difference. In Roper v. Simmons (2005)
the U.S. Supreme Court stated the following three
reasons that make juveniles under 18 different
from adults:

e First, as any parent knows and as the scien-
tific and sociological studies tend to confirm,
a lack of maturity and an underdeveloped
sense of responsibility are found in youth
more often than in adults and are more
understandable among the youth. These
qualities often result in impetuous and ill-
considered actions and decisions.! In recog-
nition of the comparative immaturity and
irresponsibility of juveniles, almost every
State probibits those under 18 years of age
JSfrom voting, serving on juries, or marrying
without parental consent.?

* Second, juveniles are more vulnerable or sus-
ceptible to negative influences and outside
Dpressures, including peer pressure’ Youth is
more than a chronological fact. It is a time
and condition of life when a person may be
most susceptible to influence and to psycho-
logical damage. This is explained in part by
the prevailing circumstance that juveniles
bave less control, or less experience with
control, over their own environment. AS
legal minors, juveniles lack the freedom that
adults bhave to extricate themselves from a
criminogenic setting.!

e Third, the character of a juvenile is not as
well formed as that of an adult. The person-
ality traits of juveniles are more transitory,
less fixed.’

Because youth are more readily changeable,
interventions that enhance their understanding
and skills are most effective in changing their
behavior and consequently, in most instances,
more effective in improving future community
safety than strictly punitive responses.
Community safety is inextricably linked to teach-
ing juvenile offenders the skills that will change
their behavior from offending to law abiding.
Research suggests that there are -effective
responses that can prevent crime and reduce risk
factors for crime.®

The juvenile delinquency court of excellence
is the hub of the juvenile justice system. From this
hub, schools and public and private social agen-
cies draw additional authority when the problems
of troubled youth and their families rise to the
level of youth breaking the law.” Without the
involvement of these system stakeholders, the
attitudes, skills, and behaviors of most youth may
not be changed. With their involvement, the
change that will produce safe communities can
occur.

The child welfare system has an important
impact on the juvenile justice system. Research is
clear that youth who have been abused and neg-
lected are at heightened risk for early onset of
delinquency. Examples of research findings
include:

e Physical abuse and parental psychological
unavailability at an early age were found to
be risk factors for antisocial behavior in ado-
lescence.®

e Characteristics that are common in parents
of abused and neglected children, including
poor parenting skills, parental stress, low
interaction between parent and child, pover-
ty, young parents, parental criminal prob-
lems, and low parental education are related
to later violence in offspring.®

e Almost 50% of the maltreated boys in one
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study were persistent serious delinquents by
age 13 years, compared with 19% of the
matched controls. This relationship is all the
more important because early onset of seri-
ous delinquency is a general indicator for a
continued serious delinquent career.”

e Children who witness partner violence have
higher rates of distress, internalizing prob-
lems, noncompliance, aggression, delin-
quency and other antisocial behavior."

e Almost 50% of the sexually assaulted boys in
the study reported engaging in delinquent
acts, compared with only 16.6% of those not
sexually assaulted; the girl’s rate was 19.7%,
four times higher than the delinquency rate
of girls who had not been sexually assault-
ed (4.8%).12

Recognizing the importance of the heightened
risk of delinquency for adjudicated abused and
neglected youth, the Juvenile Justice and
Delinquency Prevention Act of 2002 requires a
study of juveniles in the juvenile justice system
who were in the care or custody of the child wel-
fare system prior to becoming delinquent.

In addition to the heightened risk of delin-
quency for abused and neglected youth, there is
a heightened risk of delinquency for youth who
have experienced other types of victimization and
child trauma, including witnessing violence and
physical assault. Recent studies have found that:

e Youth who are victimized have a 78% likeli-
hood to offend as compared to a 32% likeli-
hood of non-victims.?

e Almost 47% of physically assaulted boys
report engaging in delinquent acts as com-
pared with almost 10% of boys who were
not physically assaulted. Twenty-nine per-
cent (29%) of physically assaulted girls
report engaging in delinquent acts as com-
pared with 3% of non-assaulted girls.*

e About 33% of boys who had witnessed vio-
lence reported engaging in delinquent acts
as compared with 6.5% of boys who did not
witness violence. About 17% of girls who
witnessed violence reported delinquent
behavior as compared with 1.4% of girls
who did not witness violence.*

These interrelationships and complexities
regarding delinquent behavior, victimization,
trauma, abuse, and neglect further emphasize the
need for a separate juvenile delinquency court - a
court staffed with judges and other professionals
who understand and can address these dynamics
in their responses to youth who break the law.

Countries across the world have juvenile delin-
quency courts for the same reasons. They are the
legal institutions that address the problems of

youth who break the law by bringing together the
professionals, parties, and tools that will make a
difference in the unacceptable behavior of these
youth. Formal legal proceedings in the juvenile
delinquency court bring parents, social workers,
probation officers, schools, service providers, and
members of the community into a problem-solv-
ing environment to address some of society’s
most enduring problems. There is no substitute
for the juvenile delinquency court and society will
not function well without it.

B. THE GOALS OF A JUVENILE DELINQUENCY
COURT OF EXCELLENCE

In order for systems to be effective and be
able to prove their effectiveness, they need to
have clearly stated measurable goals. The key
principles or steps that will lead the system
toward goal achievement must be defined.
Participants in the system must continually meas-
ure progress toward key principles and goals,
instituting process improvement when needed.
The juvenile delinquency court and the stake-
holders that directly interact in the court’s
processes need to have compatible goals in order
for the juvenile justice system to serve most effec-
tively the youth and families that come before it.
In the juvenile delinquency court of excellence,
stakeholders involved in the daily operations of
the juvenile justice system work together to craft
goal statements and work together to monitor
progress toward goals.

A juvenile delinquency court goal statement
should include some aspect of all of the follow-
ing components:

The goals of the Juvenile Delinquency
Court are to:

¢ Increase safety in communities by sup-
porting and implementing botb effec-
tive delinquency prevention strategies
as well as a continuum of effective
and least intrusive responses to
reduce recidivism;'®

Hold juvenile offenders accountable to
their victims and community by
enforcing completion of restitution
and community service require-
ments;’” and

Develop competent and productive cit-
izens by advancing the responsible
living skills of youth witbhin the juris-
diction of the juvenile delinquency
court.”

The juvenile delinquency court
cannot achieve these goals alone. These
goals can only be achieved wbhen the
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Jjuvenile delinquency court collaborates
with stakebolders in the community and
otber components of the juvenile justice
system.

Some juvenile delinquency courts may choose
to call this statement a vision or mission statement
as opposed to a goal statement. Regardless of
what nomenclature the juvenile delinquency
court chooses, all of the concepts apply.

Some juvenile delinquency court judges
express concern about the appropriateness of
becoming involved in system collaboration. They
are often concerned because they believe that
collaboration may be perceived as engaging in ex
parte or unethical communication that violates
judicial canons. Juvenile delinquency court judges
must be diligent regarding protection of the rights
of all parties and should therefore not engage in
ex parte discussions regarding substantive issues
of pending cases without the knowledge of all
parties. When involved in collaborative and train-
ing activities, the juvenile delinquency court
judge must make it clear that no discussions will
occur involving pending cases and that case
examples will protect the confidentiality of the
parties. Judges must also examine their judicial
ethics advisory committee opinions, if available,
and any court decisions interpreting state judicial
conduct codes as to the propriety of judicial and
non-judicial conduct.

However, the prohibition against ex parte
communications and the restrictions created by
state judicial conduct codes should not preclude
the involvement of juvenile delinquency court
judges in community and system collaboration.
Accordingly, the National Council of Juvenile and
Family Court Judges (NCJFC)) has taken a leader-
ship role in advocating judicial collaboration
since the early 1990s. The DELINQUENCY
GUIDELINES recommends where state
expectations are not clear or prohibit juve-
nile delinquency court judges from commu-
nity involvement and collaboration, juvenile
delinquency court judges should make every
effort to either adopt rules that encourage
judges to be involved in system collabora-
tion, or advocate change in their state judicial
conduct codes to permit system collabora-
tion.

C. KEY PRINCIPLES OF A JUVENILE DELIN-
QUENCY COURT OF EXCELLENCE

It is important for juvenile delinquency courts
to identify the Key Principles that will lead them
to achieve their goals. The NCJFCJ has researched
and published recommendations on more than 25
different issues within the juvenile delinquency
system. Throughout these publications, there are

certain principles that are consistently recom-
mended, and it is from this group of recommen-
dations, as well as the Project Development
Committee’s extensive experience, that these
foundational Key Principles for the optimal juve-
nile delinquency court of excellence have been
identified.?

It is important to note that some jurisdictions
may currently have state statutes that prevent
them from implementing one or more of these
key principles. In order for a juvenile delinquen-
cy court to be optimally efficient and effective,
implementation of these principles in their entire-
ty is necessary. However, implementation of any
of the principles should improve the juvenile
delinquency court process. In jurisdictions where
state statutes prevent implementation of a key
principle, juvenile delinquency court judges
should consider working with the legislature and
delinquency system participants to change these
statutes.”

The DELINQUENCY GUIDELINES 16 Key
Principles that form the foundation for juvenile
delinquency courts of excellence to reach their
goals are:

1. Juvenile Delinquency Court Judges
Should Engage in Judicial Leadersbip
and Encourage System Collaboration —
The juvenile delinquency court judge should
regularly convene system stakebolders and
the community to promote mutual respect
and understanding within the juvenile
delinquency court system, and to work
together to improve the system. The juvenile
delinquency court judge and court adminis-
trator should engage the state chief justice
and state court administrator in system col-
laboration.

In addition to state and local judiciary, juvenile
delinquency court stakeholders include state
court administrators, law enforcement officers,
detention and juvenile delinquency court intake
staff, prosecutors, public defenders and the
defense bar, probation officers, detention staff,
substance abuse and mental health systems pro-
fessionals, education administrators and teachers,
workforce development staff, child welfare pro-
fessionals, representatives of community agen-
cies, crime victims, crime victim advocates, victim
services providers, legislators, and the communi-
ty at large. If a state uses a judicial assignment
system, it is important that both the judge who is
responsible for assignments and the judges
assigned to juvenile delinquency court are
involved in juvenile delinquency court judicial
leadership and system collaboration.

Juvenile delinquency court judges should reg-
ularly appear in the community for the purpose




of promoting better understanding and support.
They should inform the community of the juve-
nile delinquency court’s goals and the issues
associated with youth, families and crime victims
in the juvenile delinquency court system. Judges
should encourage the development of successful
programs, including volunteer and faith-based
programs, to assist children and families within
the juvenile delinquency court. Juvenile delin-
quency court judges should be willing to be
engaged by system participants and the commu-
nity to discuss juvenile delinquency court issues
and the work of others on behalf of children and
families.”

States should consider creating juvenile justice
commissions and juvenile court judges should
consider creating statewide juvenile court judges
organizations for the purpose of providing lead-
ership and influence at the state level.? Supreme
Court Chief Justices and state court administrators
should be involved in juvenile delinquency court
leadership and support efforts, and should
empower judges at the local level to engage in
leadership and collaboration activities.

2. Juvenile Delinquency Systems Must
Have Adequate Staff, Facilities, and
Program Resources — Juvenile delinquen-
cy systems must bave sufficient numbers of
qualified judges, judicial officers, probation
officers, case management staff, intake staff,
Dprosecutors, public defenders, and victims’
advocates to create manageable caseloads
and timely process. They must bave ade-
quate courtrooms, separate and safe waiting
areas for victims and offenders, secure hold-
ing facilities, private meeting space for youth
and counsel, and detention facilities that
are both secure and non-secure. They must
bave the necessary array and quantity of
quality services to meet the needs of delin-
quent youth.

Juvenile delinquency courts must have access
to a wide array of diversion resources as an alter-
native to formal juvenile delinquency court
action, and to assessment services, treatment serv-
ices for mental health, substance abuse and
sexual offenders, educational assistance, restitu-
tion programs, non-secure community service
programs, wrap-around services for youth with
multiple needs, and community placements.
Juvenile delinquency courts must have access to
services for parents who need assistance in man-
aging the behavior or special needs of their delin-
quent child.

Juvenile delinquency courts must have access
to secure facilities for serious and violent offend-
ers. These facilities should be staffed by qualified
professionals and provide treatment and other
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services that will prepare youth for reentry into
the community.

3. Juvenile Delinquency Courts and
Juvenile Abuse and Neglect Courts
Should Have Integrated One Family-One
Judge Case Assignments — One juvenile
court judge should bandle the delinquency
and abuse and neglect bearings on all mem-
bers of one family from the beginning to the
end of all juvenile delinquency court
processes. When the juvenile delinquency
court has jurisdiction over other related
matters, such as child support or domestic
relations, those matters should also be
included in One Family-One Judge case
assignments. When the court does not have
Jjurisdiction over other related matters, the
Jjuvenile delinquency court judge should ini-
tiate coordination among the courts to
ensure consistency of response.

One family-one judge provides consistency
and increased knowledge of the youth and
family. When an alleged delinquent youth is also
an adjudicated abused or neglected youth, the
same judge or hearing officer should, at a mini-
mum, oversee disposition planning and monitor-
ing to ensure consistency and avoid contradictory
responses.

Judges should be trained to hear evidence
impartially and should be unbiased in hearing
evidence during the adjudicatory process, even
though they have heard previous cases regarding
the same youth. In many small jurisdictions, one
family-one judge case assignments occur natural-
ly since there is only one judge to hear juvenile
cases. Judges are responsible to ensure that their
appointed judicial officers are also trained to hear
evidence impartially. If counsel has reason to
believe that a judge or judicial officer cannot be
impartial in a specific case, counsel should file a
motion requesting recusal or disqualification.

4. Juvenile Delinquency Court Judges
Should Have the Same Status as the
Higbest Level of Trial Court in the State
and Sbould Have Multiple Year or
Permanent Assignments — Juvenile delin-
quency court judges should do everything
possible to inform elective and appointing
authorities that in order for a juvenile delin-
quency court to be effective, its judges should
bave a professed interest in and capacity to
bhandle juvenile and family matters, and
judicial terms should be permanent or a
minimum of six years.

Juvenile delinquency courts of excellence
have judges who are dedicated to and invested in
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the juvenile delinquency court system. The
breadth of knowledge and wisdom that result
from experience are critical to ensure that this
complex court serves the best interests of the
community and its youth. The DELINQUENCY
GUIDELINES recommends six continuous
years as the minimum time for a judge or
judicial officer to spend on the juvenile delin-
quency court bench.

5. All Member's of the Juvenile Delinquency
Court Shall Treat Youth, Families, Crime
Victims, Witnesses, and Others With
Respect, Dignity, Courtesy, and Cultural
Understanding — The juvenile delinquency
court must be accessible, understandable,
and respectful to persons of all ages, cul-
tures, and abilities, in its processes, its writ-
ten materials, and its verbal and non-verbal
communications.

All members of the juvenile delinquency court
system, from intake, assessment, diversion, court-
room, and disposition services, must understand
and appreciate the ethnic and cultural traditions
and mores, the socio-economic circumstances,
the gender differences, the disabilities, and the
strengths of those who enter the juvenile delin-
quency system. All members of the juvenile
delinquency court should understand how courts
can positively impact disproportionate minority
contact, and should design and monitor decision
points to ensure fair and consistent decision-
making that minimizes the possibility of bias.

Effective juvenile delinquency court systems
ensure certified interpreters are available to assist
families who do not speak English or are hearing
impaired; legal materials are available in the lan-
guage of significant ethnic groups in the jurisdic-
tion that do not speak English; and, services are
designed with appropriate cultural and cognitive
understanding. Juvenile delinquency courts of
excellence strive to set their hearings and
appointments at times that will minimize youth
missing school and parents missing work.

6. Juvenile Delinquency Court Judges
Should Ensure Their Systems Divert
Cases to Alternative Systems Whenever
Possible and Appropriate — Juvenile
delinquency courts should limit formal pro-
cessing of petitions to cases where it is appar-
ent that law enforcement diversion,
prosecutor diversion, or juvenile delinquen-
¢y court diversion to community services,
bas failed to protect, or will be ineffective in
protecting the community from significant
risk of harm.

Juvenile delinquency courts should encourage

law enforcement and prosecutors to consider
diversion for every status offender, every first-
time, non-violent misdemeanant offender, and
other offenders as appropriate. Juvenile delin-
quency court judges should engage the commu-
nity, law enforcement, and the prosecutor to
develop diversion programs, including dispute
resolution alternatives. Juvenile delinquency
court judges should participate in the creation
and ongoing monitoring of these programs to
ensure that they are successfully diverting appro-
priate alleged juvenile offenders.

7. Youtbh Charged in the Formal Juvenile
Delinquency Court Must Have Qualified
and Adequately Compensated Legal
Representation — Alleged and adjudicated
delinquent youth must be represented by
well trained attorneys with cultural under-
standing and manageable caseloads.
Juvenile delinquency court administrative
Judges are responsible to ensure that counsel
is available to every youth at every bearing,
including post-disposition reviews and reen-
try bearings.

Juvenile delinquency court judges and judicial
officers should be extremely reluctant to allow a
youth to waive the right to counsel. On the rare
occasion when the court accepts a waiver of the
right to counsel, the court should take steps to
ensure that the youth is fully informed of the con-
sequences of the decision. A waiver of counsel
should only be accepted after the youth has con-
sulted with an attorney about the decision and
continues to desire to waive the right.

8. Juvenile Delinquency Court Judges
Should Ensure Crime Victims Have
Access to All Phases of the Juvenile
Delinquency Court Process and Receive
All Services to Which They Are Entitled
by Law — The prosecutor, probation officer,
or both, should provide victim advocates to
assist crime victims throughout the court
process. Crime victims should be welcomed,
respected, listened to, and involved in system
improvement efforts.

Juvenile delinquency court judges should
ensure that crime victims are encouraged to par-
ticipate in the juvenile delinquency court process
by providing safe and separate waiting rooms,
providing assistance in submitting victim impact
statements, and making enforced orders of resti-
tution. Judges should ensure that offending youth
have opportunities to learn the impact of crime
on the victim through victim impact panels or
other methods, and that programs exist to assist
youth to earn and pay restitution to victims.
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9. Juvenile Delinquency Courts Should
Render Timely and Just Decisions and
Trials Should Conclude Without
Continuances — Timeliness includes the
days between when a youth is charged,
adjudicated and disposition orders are
made and implemented, as well as the
bours parties wait between the time their
bearing is scheduled and when it actually
begins. Just decisions ensure that the juve-
nile delinquency court’s response is in line
with the offense and that similar offenses
with similar circumstances generally
recetve similar responses.

Timely delinquency systems require that diver-
sion decisions be made within days of the filing
of an affidavit, that the initial hearing on formally
processed petitions be scheduled within three
weeks of the petition being signed for youth not
in detention, and that cases are taken under
advisement no more than five days. Timely delin-
quency systems require all hearings to be sched-
uled and held at specific times with the next
hearing set at the end of each hearing. It is impor-
tant to note that just decisions can be appropriate
for the offense, be similar to those for other
offenses with similar circumstances, and yet still
provide individualized responses to meet the
youth’s needs.

10. Juvenile Delinquency System Staff
Should Engage Parents and Families at
all Stages of tbe Juvenile Delinquency
Court Process to Encourage Family
Members to Participate Fully in the
Development and Implementation of
the Youtbh’s Intervention Plan — Juvenile
delinquency system staff should make
efforts to identify and engage parents and
other family members, including extended
JSamily. The juvenile delinquency court
Judge should strongly encourage delin-
quency system staff to involve the family in
developing the case plan and make sure
that the case plan includes services for the
Jamily that will enbance family skills to
improve the youth’s chances of success. The
Juvenile delinquency court judge should
bold parents and legal guardians account-
able for participation in the treatment plan.

Juvenile delinquency system judiciary and staff
should routinely gather identifying information
on immediate and extended family members so
that the court is aware of all resources and sup-
port systems that are available to become part of
the youth’s intervention plan and support system.
The juvenile delinquency court should encourage
the inclusion of the parents and family in devel-

oping the intervention plan to the maximum
degree possible, as family involvement in negoti-
ating and designing the plan, even choices with
regard to minor details, can positively impact
adherence and favorable outcomes.* The juve-
nile delinquency court judge should require the
parent or legal guardian to participate in treat-
ment when necessary to meet the needs of the
youth, if state statutes permit such orders.

11. The Juvenile Delinquency Court Should
Engage the School and Other
Community Support Systems as
Stakebolders in Each Individual
Youth’s Case - The juvenile delinquency
court enbances a youth’s chance for success
by working with school systems and other
community support systems. The need to
address a youth’s educational functioning
cannot be overemphasized, as education is
a critical factor in every youth’s potential
success.

Juvenile delinquency system staff should rou-
tinely collect information about the youth and
family’s cultural, religious and other community
interests and connections, in order to build both
short and long term support systems for the
youth. Medical, mental health, substance abuse,
child protection, developmental disabilities, and
other systems should be engaged as appropriate
to meet each youth’s needs.

The juvenile delinquency court should rou-
tinely obtain information in every case to identify
and address all of the youth’s educational needs.
Youth who are not succeeding in school are
prime candidates for truancy, and truancy is a risk
factor for delinquency. In today’s job market, the
lack of a high school diploma can mean unem-
ployment or a minimum wage job. Unless the
youth is in an appropriate education environment
as part of the solution for change, the youth’s
chances of success are severely limited.
Consequently, it is important that a coordinated
effort be made by juvenile delinquency courts
and schools to ensure each youth’s success, espe-
cially youth who have dropped out or been incar-
cerated.

12. Juvenile Delinquency Court Judges
Should Ensure Court Dispositions are
Individualized and Include Graduated
Responses, Botb Sanctions and
Incentives — Juvenile delinquency court
staff should bold youth and families
accountable for illegal bebavior, deliver
clear consequences when youth violate the
law, and teach youth necessary bebavior
change. Effective juvenile delinquency
courts accomplish these goals by using
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graduated responses that vary according to
the severity, frequency and degree of vio-
lence of the offense, and the special needs,
strengths, and circumstances of the youth
and family.

In effective individualized juvenile delinquen-
cy court response systems, trained professionals,
usually probation officers, assess each youth and
accurately determine the strengths and needs
around which to build responses. Individualized
responses are designed so that they do not pre-
vent a juvenile delinquency court from rendering
similar responses for similar offenses under simi-
lar circumstances.

A graduated sanctions and incentives model
has been developed by the Juvenile Sanctions
Center of the National Council of Juvenile and
Family Court Judges. The Center published
Graduated Sanctions for Juvenile Offenders: A
Program Model and Planning Guide in 2003. This
publication describes in detail how a juvenile
delinquency court can implement a multi-tiered
continuum of interventions that emphasizes the
need to hold each juvenile offender accountable
for any and all offenses committed. The continu-
um provides services that can respond effectively
to the individual needs of each offender, uses
graduated consequences and positive reinforce-
ment, and promotes the use of progressively
more severe sanctions when needed for repeat
offenders. This model recognizes that it is neces-
sary, in order to prevent a youth’s return to the
juvenile justice system, to couple sanctions and
incentives with a range of effective service inter-
ventions to address the underlying problems that
caused the delinquent behavior.

Research suggests that graduated responses
are more effective when they include not only
consequences but also nurturing and cultivation
of existing strengths.? Research also shows that
responses are more effective when they enable
youth to actively practice and demonstrate skills
in a way that strengthens a community connec-
tion. Consequently, juvenile delinquency court
judges should ensure that their graduated
response systems include opportunities for youth
to contribute positively to the community while
developing necessary skills and knowledge to
change their behavior.

13. Juvenile Delinquency Court Judges
Should  Ensure Effective Post-
Disposition Review Is Provided to
Each Delinquent Youth as Long as the
Youtb Is Involved in any Component of
the Juvenile Justice System - Effective
oversight ensures that youth and parents
are complying with court orders and that
service providers are following through

with timely, necessary services. Court orders
should always be reasonable, necessary,
and supported by evidence.

Juvenile delinquency courts should use their
statutory oversight authority to the fullest extent
possible. The juvenile delinquency court has the
capacity to provide objective third party monitor-
ing and recourse for parties to challenge deci-
sions. Active and meaningful post-disposition
review should occur until all court requirements
are completed, including the process of success-
ful reentry into the community if the youth has
been placed.

If the juvenile delinquency court does not
have oversight authority, the court should work
together with the governmental systems that do
have oversight authority to ensure that all delin-
quent youth are being held accountable and are
receiving needed services in a timely fashion. If
youth are frequently recidivating because they
have not received appropriate and effective serv-
ices, juvenile delinquency court judges should
work collaboratively to improve existing systems.
When necessary, juvenile delinquency court
judges should advocate for changes in state law
to provide judicial oversight authority to the juve-
nile delinquency court.”

14. Juvenile Delinquency Court Judges
Should Hold Their Systems and the
Systems of Otber Juvenile Delinquency
Court Stakebolders Accountable -
Juvenile delinquency court judges should
ensure that the juvenile delinquency system
bas measurable goals, key principles, and
objectives that serve as standards against
which system performance is measured,
and that an annual delinquency system
“report card” is made available to stake-
bolders and the public.

The juvenile delinquency court judge should
lead a collaborative effort of all delinquency
system stakeholders to establish and clearly artic-
ulate delinquency system goals. The juvenile
delinquency court and each system stakeholder
should subsequently establish aligned goals and
objectives so that the court and all system stake-
holders are moving in the same direction and can
measure and report progress. The juvenile delin-
quency court should measure the outcomes of all
routinely court ordered services to ensure they
are effective.

15. Juvenile Delinquency Court Judges
Should Ensure the Court Has an
Information System That Can Generate
the Data Necessary to Evaluate
Performance, Facilitate Information
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Sharing with Appropriate Agencies,
and Manage Operations Information —
Juvenile delinquency court staff should reg-
ularly generate aggregate data for monitor-
ing and managing court performance. In
addition, the judiciary and otber appropri-
ate court staff should be able to use the
system to obtain case tracking and case
management data on individual cases as
well as manage other operation informa-
tion needs such as property and evidence.

Judges should ensure that their juvenile delin-
quency court information systems have the
capacity to collect, analyze, and report data that
measures the extent to which their key principles
are being followed and their goals and objectives
are achieved. Pre-programmed system reports
should provide aggregate information on the
timely processing of cases including the number
of, reasons for, and lengths of time for continu-
ances. Aggregate reports should report outcomes,
recidivism, and the administration of consistent
justice to youth with similar charges and charac-
teristics. The system should have query abilities to
produce ad hoc reports. Judges, judicial officers,
probation officers, and other approved staff
should be able to access current and complete
information on the status and progress of any
individual youth. The system should be able to
link information on family groups and abuse and
neglect cases.

The juvenile delinquency court should design
information systems so that they maintain the pri-
vacy rights of individuals and so that within pri-
vacy parameters, information can be shared
between the juvenile delinquency court and other
appropriate governmental or service agencies.

16. The Juvenile Delinquency Court Judge
Is Responsible to Ensure that the
Judiciary, Court Staff, and all System
Participants Are Botb Individually
Trained and Trained Across Systems
and Roles - All participants in the juve-
nile delinquency court system should be
trained in child and adolescent develop-
ment principles, cultural differences,
mental bealth, substance abuse, and learn-
ing issues, and community systems and
services. All participants in the juvenile
delinquency court system should be cross-
trained in the basics of local process, goals,
key principles, and individual roles.

Training should include opportunities to learn
about the ideas and promising practices of other
juvenile delinquency court systems as well as cur-
rent research on effective interventions. Training
should enhance the system participant’s ability to

build consensus, promote collaboration within
the system and within the community, and pro-
vide effective outcomes. Training should identify
system barriers and review process results and
goal achievements in order to identify outcomes,
and to design, implement, and determine the
impact of system improvements. The focus of all
training should not only be on knowledge trans-
fer, but also attaining demonstrable skills so that
system participants not only know what to do,
but how to do it.

D. ROLES AND RESPONSIBILITIES WITHIN
THE JUVENILE DELINQUENCY COURT OF
EXCELLENCE

The final section of this chapter identifies and
describes the different and critical roles within the
juvenile delinquency court. This section speaks to
the primary roles in the juvenile delinquency
court process, and is not intended to cover the
roles of all of the system stakeholders, such as
service providers and state youth authorities. The
roles and responsibilities follow the order that
generally occurs in the juvenile delinquency
system, beginning with law enforcement and
ending with probation. Different departments of
government, or of the juvenile delinquency court,
carry out these roles in different jurisdictions, and
they may be called by different titles; but each of
these roles should be fulfilled in order for a juve-
nile delinquency court to operate effectively. In
order to create a juvenile delinquency court of
excellence, the professionals involved in every
aspect of every role must be committed to timeli-
ness, i.e., to keeping the length of time between
the alleged youth incident and the next process
step as short as possible. They must also be com-
mitted to cultural understanding.

e Law Enforcement — Whether called police,
sheriff or another title, law enforcement
personnel play a key role in the juvenile
delinquency court. They protect children
and the community, identify problems and
resources, and, as the usual first point of
contact with delinquent youth, are in a
position to recognize early problem behav-
iors of youth. Law enforcement responsibil-
ities in the juvenile delinquency court
process include:

> In response to observation or a citizen
complaint, conducting a timely prelimi-
nary investigation to determine if a law
violation has occurred;

Identifying the juvenile offender;
Gathering evidence;

Documenting the offense in clear, specif-
ic terms;

Providing or referring the youth to diver-
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sion services as quickly as possible when
appropriate;

> Arresting the youth, if appropriate, and
presenting the youth, reports and evi-
dence to the juvenile delinquency court
and prosecutor as quickly as possible;

> Testifying in juvenile delinquency court;
and

> Enforcing court orders.

¢ Juvenile Delinquency Court Intake and
Docketing — In most jurisdictions the affi-
davit (police report) is filed with the juve-
nile delinquency court and this begins court
involvement. At this point, the responsibili-
ties that must be carried out include:

> Working with the prosecutor to determine
immediately legal sufficiency, and
whether the case will be handled formal-
ly or informally, and processing the affi-
davit and petition; and

> If the charge will be handled formally,
setting the case for a hearing and notify-
ing parties as quickly as possible.

In some juvenile delinquency courts, proba-
tion officers handle intake; in some juvenile
delinquency courts, intake is a separate
department from probation; and in some
juvenile delinquency courts, intake is han-
dled by a combination of court staff and
prosecutor’s staff. Different models can
work equally well as long as there are con-
sistently followed, clear guidelines specify-
ing which cases will be handled formally;
and as long as well trained staff are making
the decision of which diversion resource to
use.

Prosecution® — The prosecutor should
screen every affidavit to determine whether
the allegations are legally sufficient. Once
the prosecutor determines the case is legal-
ly sufficient, the prosecutor should either
assess the case for diversion, or refer the
case back to juvenile delinquency court
intake to assess the case for diversion.
(Refer to Chapter III for more information.)

> The primary duty of the prosecutor is to
seek justice in light of the special interests
and needs of the juvenile as well as the
safety and welfare of the community;

> Juvenile prosecution is a priority requir-
ing experienced prosecutors. Juvenile
prosecutors should be selected on the
basis of their skill and competence. They
should have a particular interest in youth,
have knowledge of juvenile law, and be
trained in the development, education,
substance abuse, and mental health of
youth. Juvenile delinquency court cases
should not be assigned to entry level
prosecutors;

> The prosecutor has a responsibility to

promptly and thoroughly investigate the
youth’s case in order to make informed
judgments on the proper course of action
in the case;

> The prosecutor should be knowledgeable
of all the disposition resources available
in the jurisdiction;

> The prosecutor should appear as an
attorney for the state in all hearings con-
cerning a juvenile accused of an act
where the prosecutor would appear if an
adult committed the same act. This
includes, but is not limited to, hearings
for detention, speedy trial, motions, dis-
missal, entry of pleas, trial, waiver, dispo-
sition, post-disposition review, probation
and parole violation hearings, and any
appeal from, or collateral attacks upon,
the decisions in each of these proceed-
ings;

> Before the trial and adjudication hearing,
the prosecutor should file all appropriate
pre-trial motions needed to protect the
interests of the state; and

> Because a breakdown in the exchange of
discovery materials can lead to adjudica-
tion by ambush and a disposition that
fails to consider important information,
the prosecutor should turn over all dis-
covery materials as defined by court rule,
or as properly requested by counsel for
youth as soon as possible. Where the
jurisdiction provides for reciprocal dis-
covery, the prosecutor should pursue all
such relevant materials.

¢ Detention Intake — if the youth is arrested
by law enforcement and brought to the
juvenile delinquency court with the affidavit
or warrant, the following decisions need to
be made:

> Whether to release the youth uncondi-
tionally;

> Whether to release the youth with condi-
tions;

> Whether to place the youth in non-secure
detention; or

> Whether to place the youth in secure
detention.

In many jurisdictions, these roles are the
responsibility of probation staff. In other
jurisdictions, intake departments or deten-
tion staff are responsible for these tasks. The
staff making these decisions must be spe-
cially qualified to use validated risk of reof-
fending screening tools, and trained to deal
with potentially difficult behavior.

¢ Detention — Whether operated by the juve-

nile delinquency court or by another public
or private entity, secure and non-secure
detention facilities should be components of
all juvenile delinquency systems. The pur-
pose of detention is to provide a holding
place for youth who should not be released
to the community pending the hearing
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process. Detainment should only be consid-
ered when a youth is believed to be a
danger to self or others, or at risk to reof-
fend or to abscond. Detention staff must be
well-trained in safety and crisis management
skills.  Secure and non-secure detention
environments should include all of the fol-
lowing:®

> Safe, clean and healthy environment;

> Separation of youth by gender, maturity
level, and seriousness of the offense;

> Medical, substance abuse, mental health,
and trauma screening;

> Medical, mental health, and substance
abuse emergency services;

> Psychological evaluation and mental
health treatment;

> An environment that is conducive to
learning and provides for the beginning
of the rehabilitative process;

> Access to mail, telephone, and visitation
by family, relatives, and counsel;

> Mandatory education; and

> Recreation programming.

Victim Advocates — The responsibilities of
advocates for victims of crime usually fall
under the auspices of either, or both, the
prosecutor’s  office and  probation.
Responsibilities to victims include:

> Explaining the juvenile delinquency court
process to the victim and keeping the
victim abreast of where the case is in the
juvenile delinquency court process;

> If the case goes to trial, preparing the
victim to testify, providing a safe waiting
area separate from the alleged offender,
and accompanying the victim throughout
the time at juvenile delinquency court;

> Encouraging the victim to file a victim’s
impact statement, including a request for
restitution, if appropriate, and assisting
with these items, if requested;

> Assisting the victim to access any victim
reparation funds that may be available
and appropriate;

> Assisting the victim to access any social
services or victims’ organizations as
needed and desired;

> Informing the victim of the juvenile delin-
quency court’s response to the extent
appropriate; and

> Assisting the victim throughout the post-
disposition period to collect restitution
and to inform the victim of appropriate
changes in case status, such as offender
release back into the community.

Certified Interpreters — Whenever a youth
or parent understands little or no English, or
is hearing impaired, a certified court inter-
preter should be present to translate juvenile
delinquency court proceedings. A qualified
interpreter must have a high level of profi-
ciency in both English and the second lan-

guage, as well as knowledge of juvenile
delinquency court processes. The court
interpreter must provide interpretation in a
manner faithful to all canons of the code of
professional responsibility, and in compli-
ance with all juvenile delinquency court
policies regarding court interpretation.

Counsel for Youth®* — In order to best rep-
resent the client and to provide for the
speedy administration of juvenile cases, it is
the responsibility of counsel for youth to
begin active representation of the client
before the detention or initial hearing (see
Chapter III, Section C (3), Ensuring
Qualified Counsel Is Available and Prepared
for the Detention or Initial Hearing) and
immediately following the counsel’s
appointment or retention. Counsel for youth
must be able to explain the juvenile delin-
quency court process in terms the youth can
understand. Whether performed by a public
defender or the private bar, counsel for
youth is responsible to:

> Be an advocate, zealously asserting the
client's position under the rules of the
adversary system;

> Be an experienced attorney in order to
provide effective legal assistance. The
representation of youth in juvenile delin-
quency court should not be an entry-level
position that eventually graduates attor-
neys to other areas of defense work.
Counsel for youth should have a particu-
lar interest in youth and family systems,
focus on juvenile law, and be trained in
the development, education, substance
abuse, and mental health of youth. They
should be selected on the basis of their
skill and competence;

> Promptly and thoroughly investigate the
client’s case in order to be an effective
advocate;

> Ensure the juvenile delinquency court has
been informed of the youth’s special
needs;

> Be knowledgeable of all the disposition
resources available in the jurisdiction;

> Appear as an attorney for the youth in all
hearings concerning a juvenile accused of
an act where the defense attorney would
appear if an adult committed the same
act. This includes, but is not limited to,
hearings for detention, speedy trial,
motions, dismissal, entry of pleas, trial,
waiver, disposition, post-disposition
reviews, probation or parole violation
hearings, and any appeal from or collat-
eral attacks upon the decisions in each of
these proceedings;

> Before the trial and adjudication hearing,
file all appropriate pre-trial motions in
order to protect the youth’s rights and
preserve the fairness of the trial and adju-
dication hearing. Such motions may
include efforts to obtain discovery materi-



als, to suppress physical evidence and
confessions, or to challenge the circum-
stances of a pretrial identification, etc; and
> Actively pursue discovery from the pros-
ecutor under informal procedures, court
rule, and motions practice as appropriate.
Effective representation of the client’s
interests is frustrated when counsel for
the youth is ignorant of information con-
tained in discovery materials. Where the
jurisdiction requires reciprocal discovery,
counsel for youth should provide such
materials as promptly as possible.

e In Loco Parentis — A supportive parent or
legal guardian should be present at every
juvenile delinquency court hearing for an
alleged or adjudicated delinquent youth.
Occasionally, however, an alleged delin-
quent youth’s parent or legal guardian may
be unable to provide appropriate parental
support and advice during the juvenile
delinquency court process, and no other rel-
ative or other adult with a positive relation-
ship with the youth is available. In such
circumstances, the court should appoint an
in loco parentis. Examples include:

> The parent or legal guardian is part of the
prosecution of the case;

> The juvenile delinquency court judge
believes the parent or legal guardian is so
antagonistic toward the youth as to be
unable to provide support and advice
(e.g., the parent immediately informs the
court that he or she wants nothing further
to do with the youth and does not care
what happens); or

> The parent or legal guardian did not
appear for the detention or initial hearing
without reasonable cause, even though
notice was properly served.

In loco parentis means in place of the
parent. Appointing an in Joco parentis
ensures that the youth has access to substi-
tute parental support and advice between
the time of arrest and disposition. Examples
of the responsibilities of this role include
helping the youth maintain contact with
counsel, serving as a concerned adult, visit-
ing in detention, communicating to family
members as appropriate, and identifying
immediate and extended family who may be
willing to step forward and support the
youth through the remaining court process.
The relationship between an in loco paren-
tis and counsel for the youth is the same as
between a parent and counsel for the youth.
If the in loco parentis offers testimony to the
court, including opinion testimony, it is sub-
ject to cross examination. The person
appointed in loco parentis has no official role
outside of the juvenile delinquency case.
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The appointment of an in loco parentis
should be rare and is presumed to be
unnecessary. Juvenile delinquency court
intake, probation, or counsel for the youth
should make every effort to identify family
or adult family friends who can provide con-
tact and guidance to the youth if the parent
or custodian cannot. If a youth in the legal
custody of the child protection agency
needs the appointment of an in loco paren-
tis because the agency is part of the prose-
cution, the juvenile delinquency court judge
or judicial officer should determine if there
is another family member, a guardian ad
litem, or a court appointed special advocate
(CASA) already involved on the abuse and
neglect case who knows the youth. If so, the
juvenile delinquency court should deter-
mine if any of these persons would be
appropriate to serve as in loco parentis on
the delinquency case. The juvenile delin-
quency court can also recruit and train vol-
unteers to be on call for this role.

The determination of whether an in Joco
parentis is needed, appointing an appropri-
ate person to fill this role, and determining
how long the individual should remain
appointed is the responsibility of the juve-
nile delinquency court judge. The appoint-
ment should never last beyond disposition,
because unless the youth has turned 18, the
juvenile delinquency court must ensure a
parent, relative, or legal guardian is in place
as part of the juvenile delinquency court’s
disposition. A juvenile delinquency court
judge or  judicial officer should be able to
quickly determine if an in loco parentis
should be considered because the parent or
legal guardian is part of the prosecution of
the petition, or is absent from the initial
hearing even though notified. If the  juve-
nile delinquency court judge cannot imme-
diately identify a relative or adult to serve
the parental role, the judge should appoint
an in loco parentis.

An in loco parentis will no longer be needed
if an appropriate parent, relative, interested
adult, or legal guardian becomes available
after the appointment, or if the parent, rela-
tive, or legal guardian is no longer part of
the prosecution’s case and is able to provide
support to the youth.

Judge or Judicial Officer* — An elected or
appointed judge, or an attorney the judge
has appointed as a judicial officer, should
conduct every formal juvenile delinquency
court hearing. Different jurisdictions use the
terms magistrates, referees, commissioners,




hearing officers, masters, and associate
judges, instead of judicial officer. While in
the courtroom, the responsibilities of the
judge or judicial officer are to:

> Administer due process by following the
laws and rules of the state and the local
juvenile delinquency court;

> Ensure all parties who appear before the
juvenile delinquency court receive the
legal and constitutional rights to which
they are entitled,

> Determine the truth of facts and ensure
that the process is implicitly fair to all par-
ties;

> Ensure the juvenile delinquency court’s
orders are reasonable, necessary, and
supported by the evidence;

> Ensure juvenile delinquency court
ordered services are appropriate to the
needs of the youth, have been deter-
mined to be effective, and protect the
interests of the community;

> Monitor the provision of juvenile delin-
quency court ordered services until all
obligations have been fulfilled; and

> Act consistently in all instances pertaining
to public safety and welfare.

In addition to these judicial functions, the
role of the juvenile delinquency court judge
includes leadership, collaborative, and
advocacy components, as well as comment-
ing on, and if necessary, drafting legislation
that the judge believes is necessary to com-
plete the work of the juvenile delinquency
court.” These responsibilities are detailed in
the Goals and Key Principles sections of this
chapter. Some administrative juvenile delin-
quency court judges have responsibility for
court administrative staff, probation, deten-
tion, and residential treatment centers.

Throughout the DELINQUENCY GUIDE-
LINES, whenever the text says “judge,” the
statement includes both an elected or
appointed judge and an attorney the judge
has appointed as a judicial officer.

Security — Whether performed by juvenile
delinquency court staff or law enforcement
staff, security should be sufficient so that all
participants and juvenile delinquency court
staff feel reasonably safe. Security screening
upon entering the court building is neces-
sary, as is courtroom security. Some juvenile
delinquency courts can ensure safety with
alarm buzzers in the courtroom to access
security assistance outside the courtroom.
Other juvenile delinquency courts need
security staff in every courtroom to ensure
safety.

Security staff is also responsible to ensure
that an emergency response plan is in place.
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This plan should provide guidance to staff
and interested stakeholders regarding
known hazards and emerging threats.
Security staff should train all juvenile delin-
quency court staff and regular participants
in the juvenile delinquency court system
regarding the plan.®

¢ Juvenile Delinquency Courtroom Case
Management — Case Management staff
should be available in every juvenile delin-
quency courtroom. These staff may be
referred to as bailiffs, court clerks, or court
case managers. Their responsibilities are to:

> Call parties to the hearing and direct par-
ties to the appropriate department after a
juvenile delinquency court hearing (e.g.,
probation, fines and court costs collec-
tion, etc.);

> Ensure all required courtroom documents
are available on each case, including affi-
davits and petitions; and

> Assist the judge before, during and after
the hearing as required, including dis-
semination of the juvenile delinquency
court’s written findings and orders to par-
ties and key participants at the end of the
hearing.

e Hearing Recording — This role may be per-
formed by a person who is a court reporter, or
may be performed by electronic equipment.*

e Mental Health, Substance Abuse, and
Education Evaluation Clinic — These eval-
uations services ideally are provided in a
special juvenile delinquency court evalua-
tion clinic that is in close proximity to the
juvenile delinquency court’s secure deten-
tion facility. Options for staffing the clinic
include psychiatrists, psychologists, and
social workers employed by, or under con-
tract with, the juvenile delinquency court; or
psychiatrists, psychologists, and social
workers who are employees of the mental
health, substance abuse, and education sys-
tems and assigned to this clinic. Juvenile
courts must have immediate access to these
evaluation services in sufficient quantity to
meet the following needs:

> Emergency needs of detained youth;

> Decisional capacity evaluations for com-
petency to stand trial;

> Forensic evaluations of youth on discre-
tionary motions to waive juvenile delin-
quency court jurisdiction and transfer to
criminal court; and

> Mental health, substance abuse, and edu-
cation evaluations of youth as part of the
pre-disposition investigation process in
order to recommend treatment services
needed by the youth.
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The professionals who provide these servic- ....a catalyst for developing safe communities
es should be well-trained in child assess- and bealthy youth and families....a role that can
ment, psychopathology, substance abuse, be fulfilled by:

learning delays and disabilities, and the
impact of trauma and victimization; they
should be knowledgeable regarding the

e Holding offenders accountable;
e Building and maintaining community-

special forensic questions raised in delin-
quency cases, and readily available to pro-
vide timely services.

e Probation — In some juvenile delinquency

systems, the probation department handles
everything from case intake and diversion,
detention intake, courtroom case manage-
ment, pre-disposition investigations, and
multiple types of probation supervision. In
every juvenile delinquency court, probation
officers serve the role of disposition assess-
ment and probation supervision, the pri-
mary juvenile delinquency court disposition.
In addition to probation officer, they may be
referred to as community service officers,
community justice officers, or juvenile officers.

Probation officers are often the heart of the
juvenile delinquency court operation, and
must be well trained and extremely knowl-
edgeable about juvenile law, juvenile delin-
quency court process, cultural issues, needs
and risk screening, education systems and

based partnerships;

Implementing results-based and outcome-
driven services and practices;

Advocating for and addressing the needs of
victims, offenders, families, and communi-
ties;

e Obtaining and sustaining  sufficient

resources; and
Promoting growth and development of all
Juvenile probation professionals.

Probation is the key resource to facilitate
referral to treatment services to meet the
special needs of each youth. In some juris-
dictions, probation officers are employees of
the juvenile delinquency court and under
the authority of the presiding or administra-
tive judge. In other jurisdictions, probation
is under the authority of another state or
county department. If under different
authorities, it is most important that the two
entities collaborate closely and that their
goals and principles are in alignment.

issues, substance abuse, mental health,
family violence and other trauma issues,
behavior management, liability issues, child
and adolescent development, family sys-
tems, the relationship between prior victim-
ization and offending behavior, how to
identify signs of prior victimization, and
many other areas. The Desktop Guide to
Good Juvenile Probation Practice describes
good probation practice as mission-driven,
performance-based, and outcome-focused.?
In this Desktop Guide, the role of juvenile
probation is described as:
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the GUIDELINES practical and usable, and to ground recommendations in
the most current research and promising practices available at the time of
development.
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Some jurisdictions may find it extraordinarily challenging to follow the rec-
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As jurisdictions strive to implement the GUIDELINES with training and
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tioners from all situations - urban, rural, suburban, and with varying degrees
of resources - will be able to create and share successful implementation
methods.




CHAPTER II: GENERAL ISSUES RELATING TO THE JUVENILE DELINQUENCY COURT PROCESS

Certain issues related to juvenile court
processes and procedures in delinquency cases
are of sufficient importance that all persons
involved in the system need a basic understand-
ing of these issues. Some of these issues have
already been defined and discussed in Chapter I
under Goals and Key Principles. Additional
important issues that are identified and summa-
rized in this chapter include jurisdiction and
authority, confidentiality of hearings, documents
and records, and disproportionate minority con-
tact. Recommendations are made for calendaring
and case management. Compacts and laws that
relate to the delinquency process are examined,
including the Interstate Compact for Juveniles
(ICD), the Interstate Compact for the Placement of
Children (ICPC), and title IV-E. Specific tools that
assist in the delinquency process are explored
including screening and assessment tools and dis-
pute resolution alternatives. The chapter ends
with discussion of specialty dockets, called spe-
cialty courts in some jurisdictions.

Each of these general issues has been exten-
sively covered in multiple publications. The pur-
pose of addressing them in this chapter is to:

e Emphasize their importance;

¢ Summarize the issue; and

e Identify additional references for more
information. These additional references can
be found in the footnotes throughout the
chapter.

A. JURISDICTION AND AUTHORITY

Every state has laws establishing a system of
juvenile delinquency courts, outlining their pur-
poses and procedures, and defining the limits of
their powers, In most states, however, this court
is not actually called the “juvenile delinquency
court.” The names of the courts with juvenile
delinquency jurisdiction vary by state and include
District Court, Superior Court, Circuit Court,
County Court, Family Court, Probate Court, and
others.? Regardless of what the court is called,
the following tenets should apply to all
courts that handle juvenile delinquency
cases:

e The juvenile delinquency court should
have original and exclusive jurisdiction
and authority to coordinate all matters
affecting children and families in delin-
quency cases.’

e The juvenile delinquency court should
have the stature of general trial courts.*

e The juvenile delinquency court should
have the power necessary to meet judi-
cial responsibilities and should have the
authority, by statute or rule, to order,

enforce, and review delivery of court
ordered services and treatment for chil-
dren and families.’

Although all juvenile delinquency courts have
jurisdiction over misdemeanors and felonies,
except where statute provides prosecutorial
waiver or requires that certain offenses be direct-
ly filed in criminal court, other boundaries of
jurisdiction vary from state-to-state. The five main
jurisdictional areas of variation in the juvenile jus-
tice system are age of criminal responsibility, how
jurisdictions handle status offenses, how jurisdic-
tions handle traffic offenses, the extent to which
the most serious offenses are transferable to crim-
inal court or excluded from juvenile jurisdiction,
and whether juvenile delinquency courts have
continuing jurisdiction over youth placed with the
state youth correctional authority while in cus-
tody and upon return to the community.

1. Age of Criminal Responsibility

Every state sets an upper age limit beyond
which the juvenile delinquency court loses juris-
diction over new offenses, and criminal court
jurisdiction commences. This upper age limit
varies from the 15" birthday to the 18" birthday.¢
Most states have extended juvenile jurisdiction
over youth who have been adjudicated delin-
quent on offenses committed while under juve-
nile jurisdiction. The purpose of extended
jurisdiction, which is typically to age 21, is to
enable continued correctional commitment or
supervision beyond the upper age of jurisdiction.
Some states also set a lower age limit, below
which a child cannot be charged with a delin-
quency offense.’”

The DELINQUENCY GUIDELINES recom-
mend that all juveniles who have not yet
turned 18 should be under the original juris-
diction of the juvenile delinquency court. The
U.S. Supreme Court stated in Roper v. Simmons
(2005): In recognition off the comparative imma-
turity and irresponsibility of juveniles, almost
every State probibits those under 18 years of age
Sfrom voting, serving on juries, or marrying with-
out parental consent.®

2. Status Offenses

The second jurisdictional area of variation is
whether the juvenile delinquency court has juris-
diction over status offenses. A status offense is
behavior that is lawful for adults but unlawful for
children. Status offenses include truancy, running
away from home, curfew violations, being
beyond the control of parents, using tobacco, and
consumption of alcohol.

It is important to note that in this document,




status offenses do not include cases where illegal
behaviors have been committed against youth,
i.e., abuse, neglect, and dependency. Youth in
need of services because of abuse or neglect
should be considered dependent youth, not delin-
quent youth. However, when a youth is involved
in either status or delinquency offenses, and is an
abused or neglected youth, both petitions should
be handled by the same juvenile court judge
as indicated in Key Principle 3: Juvenile
Delinquency Courts and Juvenile Abuse and
Neglect Courts Should Have Integrated One
Family-One Judge Case Assignments.

Most states retain some type of status offense
jurisdiction. However, most states have also
increased diversion options and have encouraged
diversion of these cases from the formal delin-
quency system. Generally, informal processing of
a case means that even though the youth has
admitted the offense, if the youth complies with
the informal intervention, either a formal com-
plaint is not filed, or if already filed, is dismissed.
Juvenile delinquency courts should have
processes for handling status offenses that
include the following guidelines:’

e The juvenile delinquency court should
not ignore truancy or family dysfunc-
tion. It is well recognized that stability
in the home and school attendance are
essential for our nation’s success.

e The formal juvenile delinquency court
must remain available for the most seri-
ous status offense cases, including tru-
ants who do not respond to informal
interventions.

e The juvenile delinquency court must
acknowledge that the most effective
solutions for the problems underlying
status offenses involve services to the
child and family within the community.
There is a role for the juvenile delin-
quency court in status offenses, but it is
limited and restrained.

Juvenile delinquency courts should process
status offenses in alignment with Key Principle
2: Juvenile Delinquency Court Judges Should
Ensure Their Systems Divert Cases to
Alternative Systems Whenever Possible and
Appropriate. Juvenile delinquency courts
should limit formal processing of petitions to
cases where it is apparent that law enforcement
diversion, prosecutor diversion, or juvenile delin-
quency court diversion to community services has
failed to protect, or will be ineffective in protect-
ing the community from significant risk of harm.
Juvenile delinquency courts should encourage
law enforcement and prosecutors to consider
diversion for every status offender, every first-
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time, non-violent misdemeanant offender, and
other offenders as appropriate.

3. Traffic Offenses

All states hold youth accountable for traffic
offenses. However, there is not uniformity in how
juvenile traffic matters are handled. In some states
(e.g., Nevada, Illinois), the municipal court han-
dles all traffic matters, adult and juvenile. In other
states (e.g., California, Michigan, Ohio, Virginia)
juvenile traffic offenses are handled in the juve-
nile delinquency court.

For those juvenile delinquency courts that
have jurisdiction over traffic offenses, extensive
resources are required to manage this offense cat-
egory, and these offenses often are processed and
docketed separately from other delinquency
offenses. The number of traffic offenses can be as
high as 30% to 40% of all petitions filed in the
juvenile delinquency court.*

There is a primary difference between the way
juvenile traffic cases are handled in jurisdictions
with separate juvenile traffic courts and in juris-
dictions with one traffic court that includes both
adults and juveniles. In juvenile traffic courts, all
violations require a court appearance, as opposed
to being able to pay out a fine without attending
court. The philosophy behind this method of
intervention in the juvenile delinquency traffic
court is to make a strong impact on young driv-
ers who are just beginning to develop their pat-
terns of responsibility or irresponsibility behind
the wheel, and on the parents of these young
drivers, when they violate traffic laws. By requir-
ing the youth and parents to appear in juvenile
delinquency court, the court ensures that each
violation is taken seriously. When youth commit
serious traffic offenses, such as operating a vehi-
cle at high speeds, running stop signs or red
lights, or in other ways that put other persons at
significant risk, or, when youth show a pattern of
repeated traffic violations, a strong and immedi-
ate response that includes both sanction, such as
license suspension, and education is needed.

The DELINQUENCY GUIDELINES recom-
mends the following practices with regard to
juvenile traffic offenses:

e In jurisdictions where juvenile traffic
offenses are handled along with adult
traffic offenses in a combined traffic
court, serious driving offenses such as
driving under the influence of alcohol or
drugs, alcohol-related reckless opera-
tion, underage driving without a license,
reckless driving, and vehicular homicide
should be filed in the juvenile delinquen-
cy court as opposed to the traffic court.
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e In jurisdictions where juvenile traffic
offenses are handled along with adult
traffic offenses in a combined traffic
court, there should be a mechanism to
transfer a case to the juvenile delin-
quency court when significant services
are needed to change the youth’s behav-
ior, and these services are not available
through the combined traffic court.

e When juveniles are involved in alcohol-
related traffic offenses, they should
receive a significant response with a
strong education and counseling com-
ponent.!!

4. Juvenile Delinquency Court and Criminal

Court Jurisdiction of the Most Serious
Offenses

The fourth jurisdictional area that significantly
varies from state-to-state is the degree to which
the most serious offenses can be transferred to
criminal court through discretionary or mandato-
ry waiver, or are excluded from juvenile jurisdic-
tion with a requirement to directly file in criminal
court. State legislatures have significantly changed
their laws in this area since 1992.%

The National Council of Juvenile and
Family Court Judges has established the fol-
lowing policy position:

The determination as to whether a
Juvenile charged with a serious crime
should be bandled in juvenile delinquen-
cy court or transferred to criminal
court is best made by a juvenile judge in
a judicial bearing with the youth repre-
sented by qualified counsel. In this
bearing, the varied circumstances of
each case and the distinct characteris-
tics of each youth are closely examined
by a judge wbo bears from all parties.
The judge evaluates the important per-
sonal and community factors related to
the choice of jurisdiction and deter-
mines wbhetber to retain the case in
Juvenile delinquency court or transfer
the case to the criminal court.

Accordingly, prosecutorial waiver, manda-
tory transfers, and automatic exclusions are
not recommended.” Such practices can place
juvenile delinquency judges in positions where
they are statutorily required to take actions that
they do not believe will be most effective in
changing the youth’s behavior, or in the best
interest of the community.

5. Youth Placed With the State Youth
Correctional Authority and Reentry to the
Community from Correctional Institutions

The last major delinquency jurisdictional area
that varies from state to state is whether the juve-
nile delinquency court has jurisdiction over youth
while under the custody of, and upon return to
the community from, the state youth correctional
authority. Reoffending rates and recommitment or
incarceration rates of youth released from state
correctional care are difficult to find, but those
that do exist raise questions about the effective-
ness of the system."

To address these issues, the OJJDP and NCJFCJ
became involved in a reentry initiative in 2002.
Reconnecting: the Role of the Juvenile Court in
Reentry indicates that only four states have
statutes that give juvenile delinquency courts sig-
nificant influence or authority over the handling
of state-committed youth from the beginning to
the end of the process.” Forty-one states are
widely varied in the extent of judicial involve-
ment in commitment, release and reentry; how-
ever, they give the juvenile delinquency court
some influence or authority over parts of the
process. In five states, juvenile delinquency
courts wield little, if any, influence at any of the
stages of state-committed youth.

Key Principle 13 states that Juvenile
Delinquency Court Judges Should Ensure
Effective  Post-Disposition Review Is
Provided to Each Delinquent Youth as Long
as the Youtbh Is Involved in Any Component of
tbe Juvenile Justice System. Effective oversight
ensures that youth and parents comply with juve-
nile delinquency court orders and that service
providers are following through with timely, nec-
essary services. Court orders should always be
reasonable, necessary, and supported by evidence.

Juvenile delinquency courts should use their
statutory oversight authority to the fullest extent
possible. The juvenile delinquency court has the
capacity to provide objective third-party monitor-
ing and recourse for parties to challenge deci-
sions. Active and meaningful post-disposition
review should occur until all court requirements
are completed, including the process of success-
ful reentry into the community if the youth has
been placed.

If the juvenile delinquency court does not
have oversight authority, the court should work
together with the governmental systems that do
have oversight authority to ensure that all delin-
quent youth are being held accountable and are
receiving needed services in a timely fashion. If
youth are frequently recidivating because they
have not received needed services, juvenile delin-
quency court judges should work collaboratively
to improve existing systems. When necessary,




juvenile delinquency court judges should advo-
cate for changes in state law to provide judicial
oversight authority to the juvenile delinquency
court.'

B. CONFIDENTIALITY OF HEARINGS, DOCU-
MENTS, AND RECORDS

Confidentiality, as it relates to juvenile delin-
quency courts, is another area of juvenile process
that has undergone significant change since the
1990s. Historically the juvenile delinquency court
closed its proceedings, documents, and records,
ostensibly to protect juveniles from the stigma of
public knowledge of their court involvement and
to reduce trauma to the youth. The historical
position is shifting to opening the process due to
the belief that public access and openness is pre-
ferred, unless there is a clear reason why a juve-
nile would be harmed by openness. This move
toward fewer confidentiality restrictions is reflect-
ed in other legislative mandates such as:

e Fingerprinting — Most states authorize or
require law enforcement agencies and
courts to fingerprint certain arrested juve-
niles. Requirements vary by offense — from
alleged misdemeanors to alleged felonies;
and also vary by age — the most common
threshold is 14, but is as young as 11 years
of age.”

e Photographs — Most states have laws permit-
ting or requiring photographs of alleged
delinquent juveniles be taken with their fin-
gerprints at the time of arrest."

e DNA Samples - DNA samples are required to
be taken at the time of arrest in many states
for certain offenses.”

e Megan’s Law — This law has been enacted in
a significant number of states and requires
certain adjudicated juvenile sex offenders to
be publicly registered in their community.?

Many juvenile delinquency court professionals
believe that lack of public access to the juvenile
justice system has harmed the community and its
youth. If the only way a community is exposed to
the juvenile delinquency court process is through
extreme cases reported in the media, the com-
munity often makes erroneous assumptions about
how the system works, and whbether the system
works. This has resulted in pressure for legislative
change based on incomplete and inaccurate
information. Openness of hearings, records, and
documents is more likely to provide a complete
and accurate picture of the system.

The confidentiality discussion generally falls
into four categories: 1) Who is permitted to attend
juvenile delinquency court hearings?; 2) What
information is made available to the juvenile
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delinquency court and who has access to this
information?; 3) What information should be
shared between agencies and organizations
involved with the youth and court personnel
regarding a youth’s behavior and needs?; and, 4)
Who has access to youth specific juvenile delin-
quency court legal records?

1. Juvenile Delinquency Court Hearings* -
The DELINQUENCY GUIDELINES-recom-
mended practice regarding openness of juve-
nile delinquency hearings is that hearings
should be presumed to be open to the gener-
al public, unless sufficient evidence supports
a finding that an open hearing will harm the
juvenile and that the juvenile’s interests out-
weigh the public’s interest.

The primary reason for requiring closed juve-
nile delinquency court proceedings has been to
protect youth from the stigma of delinquency.
Juvenile delinquency court judges from many
courts that permit delinquency hearings to be
open to the general public have expressed that,
in the majority of cases, youth do not feel a
stigma attached to their delinquent activity. Most
youth openly share their situations with peers,
school, and community so that before even
appearing before the court, their alleged illegal
activity is well-known to those in the youth’s life.
In the minority of cases, where public informa-
tion might cause stigma, open courts have a
mechanism for closing some or all of the pro-
ceedings. Requests to close proceedings general-
ly receive a hearing on the merits, thus ensuring
protection of the youth when appropriate, and
also ensuring that the public has the opportunity
to oppose the request.

2. What Information Will Be Provided to the
Juvenile Delinquency Court_and Who Has
Access to this Information? — This confidential-
ity category has two important questions: a) What
information should be provided to the juvenile
delinquency court by other agencies working
with a youth?; and b) What information should be
available to victims, the general public, or media
representatives who may attend open juvenile
delinquency court hearings?

During the pre-trial and adjudication process,
most information focuses on the facts of the
offense and most information is presented as tes-
timony in open court or as exhibits that become
a part of the legal record. If the juvenile delin-
quency court has open hearings, the public has
access to most of this information. During the
disposition process, however, more personal
information about the youth and family is pre-
sented to the juvenile delinquency court to assist
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the court in determining causal factors for prob-
lem behavior and what services and treatment
might be effective to help the youth change the
problem behavior.

Juvenile delinquency courts cannot be expect-
ed to make decisions without information and
cannot make good decisions if agencies withhold
information that is pertinent to the needs of the
youth. Juvenile delinquency courts cannot make
timely decisions and operate efficiently if proce-
dures to share information are cumbersome and
time- and resource-intensive.

There are many barriers to timely provision of
appropriate information. One of the most
common barriers is that, due to the complexity of
privacy standards and confidentiality laws, agen-
cies sometimes erroneously believe that these
laws prevent them from providing information to
the juvenile delinquency court, when in fact, the
laws provide mechanisms so that the information
can be provided to the court. Federal statutes that
fund education, social, health, drug abuse, alco-
hol abuse, and mental health services include
confidentiality provisions that can be extensive.
Examples include HIPAA (Health Insurance
Portability and Accountability Act of 1996), FERPA
(Family Educational Rights and Privacy Act,
passed in 1974 with nine amendments up to
2001) and 42 U.S.C./42 C.ER. Part 2 (consolidat-
ed alcohol and drug abuse confidentiality protec-
tions, 1992). All of these laws and regulations
significantly limit the information that can be
shared with others about a patient or student
without written consent. Further complicating the
matter, states have confidentiality statutes that
vary considerably and may be more restrictive
than the federal regulations. However, these laws
and regulations provide that this protected infor-
mation can be disclosed without the patient’s
consent if authorized by an appropriate court
order.

Juvenile delinquency courts may internally
create another barrier to the timely provision of
complete information. Some juvenile delinquency
courts do not have procedures to incorporate
knowledge from abuse and neglect cases into the
delinquency disposition process. Courts that use
the recommended practice of Key Principle 3:
Juvenile Delinquency Courts and Juvenile
Abuse and Neglect Courts Should Have
Integrated Omne Family-One Judge Case
Assignments do not have this issue. The Juvenile
Justice and Delinquency Prevention Act of 2002
requires states to establish policies and systems
that make child protection services and child wel-
fare records available to the juvenile delinquency
court. The reason for this requirement is to
ensure that the best interests of the child are con-
sidered when determining an appropriate action
on a delinquency offense, and when establishing

and implementing treatment plans for juvenile
offenders.

An effective way to ensure the timely provi-
sion of appropriate information to the juvenile
delinquency court is for juvenile delinquency
court judges to appoint a Confidentiality Board or
Rules Committee. The Board or Committee con-
sists of representatives from the court, prosecu-
tor's office, public defender’s office, service
agencies, media, victim advocates, and family
advocates. The charge of the Board or Committee
is: 1) to develop recommended procedures that
implement state and federal laws and court rules;
2) to ensure that the court receives all information
necessary to determine appropriate dispositions
in a timely fashion; 3) to ensure that confidential
information is not released to the public, but that
the public has access to non-confidential infor-
mation; and 4) to ensure smooth linkages exist
regarding  appropriate  information-sharing
between system stakeholders. The Board or
Committee presents their recommendations to the
juvenile delinquency court’s administrative rule-
making authority for a final determination regard-
ing court policy.

Confidentiality Boards and Rules Committees
should be responsible for:

e Analyzing the law relating to the provision
of confidential information;

e Analyzing policies and practices to see if
they hinder the provision of confidential
information;

e Recommending policy for the court and
other entities involved;

¢ Generating Memoranda of Understanding
based on the presiding judge’s and other
entities’ designated policies that will identify
what is confidential and non-confidential,
and to design processes that will enable
both types of information to be shared
expeditiously with the juvenile delinquency
court and others;*? and

¢ Educating staff of all juvenile justice system
stakeholders regarding the policies so that
all stakeholders understand what informa-
tion they should share and how to share it
expeditiously.

Court rule should establish that counsel for
youth automatically has access to all case-specif-
ic information provided to the juvenile delin-
quency court.

Regarding what information should be avail-
able to victims, the general public or media rep-
resentatives who may attend open juvenile
delinquency court hearings, an effective practice
used by many juvenile delinquency courts with
open hearings is to require documents submitted
to the court to be divided into two sections: first,




general investigation information about the adju-
dicated juvenile which is made available to the
public; and second, treatment history, child wel-
fare involvement, trauma history, mental health,
and other evaluative information about the youth
and family which is used to evaluate competency
or used to determine disposition, which is not
shared with the public. Other open courts allow
the general public to attend hearings, but do not
give them access to any written information. How
a juvenile delinquency court handles this issue
can have a great impact on how much informa-
tion agencies are willing to share with the court.

3. What Information Should Be Shared
Between Agencies and Organizations
Involved With the Youth and Juvenile

Delinquency Court Personnel Regarding a
Youth’s Behavior and Needs??

Confidentiality laws need not impede informa-
tion exchanges among those who make up the
system of care for a delinquent youth. The
DELINQUENCY GUIDELINES recommends
that information exchanges should be the
norm and not the exception. Unfortunately,
two of the most frequently cited barriers to deliv-
ering comprehensive and integrated services to
youth in the juvenile justice system are a lack of
information-sharing among agencies, and confi-
dentiality restrictions.

Determining what information should be
shared balances the individual’s right to privacy
and the need of providers in a youth’s system of
care to share information for the effective and
efficient provision of services. When youth-serv-
ing entities commit to developing a system of
information-sharing, they find appropriate ways
to share important information, as confidentiality
statutes and regulations contain exceptions to
their coverage or specify methods for disclosure.
Once the decision to share information has been
made, each involved organization needs to define
the following:*

e What information do you need and for what
purpose?

e What information is deemed confidential?

e What information is not considered confi-
dential?

e What exceptions are there to the confiden-
tiality restriction?

e What information sharing should be author-
ized? For what use? Under what conditions?

e What are the requirements for release of
information?

e Can information be shared with the consent
of the youth or parent?

e Can information be shared without the con-
sent of the youth or parent?
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e What are the requirements for consent
release?

e Who can give consent for information per-
taining to minors?

e Does the provision authorize other mecha-
nisms for information-sharing, such as inter-
agency agreements or Memoranda of
Understanding?

It is important to assess implementation poli-
cies and practices of each agency or organization
that interfaces with the juvenile delinquency court
to see if they hinder the ability to share informa-
tion with others. In many instances, policy and
practice, not laws, stop the sharing of informa-
tion.”

4. Juvenile Delinquency Court Legal Records

— Legal records in the juvenile delinquency court
include affidavits, petitions, motions, exhibits,
court findings, and court orders. The records of
criminal charges of adults are open to everyone,
and can even be accessed on the Internet. In
some states, juvenile records are also released
without qualifying restrictions.*

In addition to the public and media, juvenile
delinquency court legal records are frequently
requested by the criminal court for sentencing
decisions and by the military for screening pur-
poses. Every state gives the criminal prosecutor or
criminal court access to the juvenile delinquency
court records of criminal defendants at some
point in the judicial process.”

Juvenile delinquency court practice is not con-
sistent with regard to the sealing and expunge-
ment of juvenile delinquency court records.”
Sealing records removes them from review or
examination except by court order or by desig-
nated officials. Expungement allows for the era-
sure or destruction of juvenile records, under
certain circumstances, once a juvenile reaches the
age of majority, or as otherwise set by state
statute. The questions facing juvenile delinquen-
cy courts are: 1) Under what circumstances
should juvenile records be sealed or expunged?;
and, 2) If sealed, what are the circumstances
under which they should be accessible?

The DELINQUENCY GUIDELINES recom-
mends the following practices regarding
juvenile delinquency court records that have
not been expunged, including records that
have been sealed:

¢ Juvenile delinquency court legal records
should be provided to criminal courts
when requested for sentencing and to
designated agencies that are responsible
for making pre-sentence recommenda-



tions to the court.”

¢ Juvenile delinquency court legal records
should be open to those who have a rec-
ognized legitimate reason for access,
such as the military and the police. The
court should consider the recommenda-
tions of its appointed confidentiality
board or rules committee to determine
general rules regarding the sealing of
records and access to legal records by
the media and others.

The issue of the expungement of records is
very complex, varies from jurisdiction to jurisdic-
tion, and usually involves a tiered approach,
depending upon the seriousness of the offense.
The DELINQUENCY GUIDELINES recom-
mends the following practices regarding the
expungement of juvenile delinquency court
records:

e The juvenile delinquency court should
automatically expunge the records of
adjudicated status offenses when the
youth reaches the age of majority if the
youth has complied with all orders of
the court and if no additional charges
have been filed within the prior year.

e At the age of 18, when juvenile delin-
quency court jurisdiction has ended,
and after one year has lapsed since all
juvenile delinquency court obligations
have been met and no additional offens-
es have occurred, all traffic and misde-
meanor records should be eligible for
an expungement request. The request
should be forwarded to the prosecutor’s
office for an opportunity to respond to
the request.

e If an expungement request is made
regarding a traffic or misdemeanor
offense, the juvenile delinquency court
should generally favor expungement,
with the court’s decision always based
on community safety. Exceptions to
favoring expungement might include
certain traffic offenses such as driving
under the influence of alcohol or drugs,
or vehicular homicide.

e At the age of 21, if no additional offens-
es have occurred since the youth left the
jurisdiction of the juvenile delinquency
court, and if all juvenile delinquency
court obligations have been met, all
felony records should be eligible for an
expungement request. The request
should be forwarded to the prosecutor’s
office for an opportunity to respond.

e If an expungement request is made
regarding a felony offense that did not
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involve a weapon or significant physical
harm, the juvenile delinquency court
should generally favor expungement,
with the court’s decision always based
on community safety.

e If an expungement request is made
regarding a felony offense involving a
weapon or significant physical harm,
the court should generally not favor
expungement.

e When a juvenile delinquency court
grants expungement of a record, the
court should notify the police and pros-
ecutor and request that they also
destroy their records of the offense.

C. THE IMPORTANCE OF TIMELINESS IN THE
JUVENILE DELINQUENCY COURT

For many youth, adolescence can be a very
difficult period of physical, intellectual, emotion-
al, and social growth. For youth who do not have
a safe and nurturing social environment, substan-
tial developmental delays can result, particularly
in the area of cognitive development, trust devel-
opment, and feelings of security. Most adoles-
cents acquire the ability to think beyond the
present reality and deduce future conditions by
the age of 16. However, these abilities are espe-
cially dependent on environmental support.
Without the support of a safe and nurturing social
environment, these abilities may not be acquired
until the late teens or twenties.® Many youth who
become involved in the juvenile delinquency
court, both pre-adolescents and adolescents, have
not yet developed the ability to think beyond the
present and to connect present acts with future
consequences. Because their concept of the pas-
sage of time is not fully developed, the prolonged
uncertainty of not knowing what will happen can
be frightening and further damage the youth’s
cognitive development and levels of trust and
security.

Because of these developmental dynamics,
timeliness throughout the juvenile justice process
is critical for two reasons:

e One purpose of the juvenile justice process
is to teach offenders that illegal behavior has
consequences and that anyone who violates
the law will be held accountable. A youth
with delayed cognitive development who
must wait a significant period of time
between offense and consequence may not
be able to sufficiently connect the two
events. As a result, the intended lesson of
consequences and accountability is lost and
the consequences will not likely change
future behavior.

e If the juvenile justice process is not timely,




many youth will experience prolonged
uncertainty. Prolonged uncertainty can
increase anxiety. Increased anxiety can neg-
atively impact trust and a sense of fairness.
If a youth does not perceive the juvenile jus-
tice system to be predictable and fair, then
the system’s goal of changing behavior is
less likely to be achieved.

In some juvenile delinquency courts, youth
wait for months between the time a summons to
appear is issued and the first court hearing. This
delay significantly reduces the effectiveness of the
juvenile delinquency court.

D. CASE DOCKETING AND CASE MANAGEMENT

Effective case management starts as soon as
the written allegation of a law violation is pre-
sented to the juvenile delinquency court. Effective
case management does not end until the final
juvenile delinquency court order has been com-
plied with and the case terminated. Examination
of the following issues and processes will assist a
juvenile delinquency court to determine whether
its existing docketing and case management sys-
tems are effective:

e The length of time between the filing of an
affidavit and each subsequent process step,
including diversion, initial hearing, adjudica-
tion, disposition, and post-disposition
review;

e The number of continuances granted, rea-
sons for granting continuances, and length
of continuances;

e The length of time between when parties are
told the hearing will begin and the actual
start of the court hearing;

e The availability and preparation of counsel
from the first hearing to the last; and,
whether unavailability of, or lack of prepa-
ration by counsel makes continuances nec-
essary;

e The length of time between the diversion
decision or disposition order and the date
services begin;

e Whether there are processes to ensure the
prompt identification of problems, and the
prompt return of cases to court if some
aspect of the court’s orders is not being ful-
filled in a timely fashion; and,

e Whether judges, intake, case management
staff, prosecutors, counsel for youth, and
probation officers have reasonable case-
loads that permit effective, timely responses.

Effective case docketing and case manage-
ment systems follow three important principles of
timeliness. The first two principles are: 1) all hear-
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ings should be held as close to the alleged law
violation as possible; and, 2) if the youth is adju-
dicated on the offense, the juvenile delinquency
court’s response is swift, and needed services are
readily available. These principles are easily
measured with properly designed management
information systems. Juvenile delinquency
courts should set expected timeframes, as
described in Chapters III - XI of the DELIN-
QUENCY GUIDELINES, and regularly review
data on the length of time between filing of
the offense, the first hearing, and each sub-
sequent hearing; and, the length of time
between when court services, including pro-
bation, are ordered and when those services
actually begin.

The third principle of effective case docketing
and case management systems is to respect and
efficiently use the time of court staff, prosecutors,
counsel for youth, victims, witnesses, youth,
youth’s family, probation, and service providers.
There are four areas in which this commitment is
most evident:

e Whether processes are designed to eliminate
duplication, delay, and wasted resources;

e Whether juvenile delinquency court hearings
start at the scheduled time;

e Whether juvenile delinquency court dates
are credible with continuances kept to a
minimum; and

e Whether sufficient time is allocated to each
hearing so that it can be completed during
the allocated time, including trials that are
completed on consecutive days.

The design of juvenile delinquency court case
management processes is critical to ensure that
resources are used efficiently and that caseloads
and workloads are manageable. Examples of
practices that impede efficient use of resources
include:

e Overloading the system by failing to manage
the volume of formal cases; and not divert-
ing less serious cases from the formal
system. This results in an unnecessarily large
number of cases that must be handled in the
formal system.

e Not screening petitions for legal sufficiency.
This results in using unnecessary resources
to schedule and hold hearings.

e Using multiple petitions with single counts
instead of using multiple counts within a
single petition. This results in unnecessary
paper handling.

e Issuing multiple warrants (writs) or multiple
probation violations simultaneously. This
results in unnecessary paper handling.
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