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MODEL PLAN REVISION

Accident or Unsafe Practice Testing

f The [Agency] is committed to providing a safe and secure

: working environment. It also has a legitimate interest in

! determining the- cause of serious accidents so that it can

' undertake appropriate corrective measures. Post—accident drug

? testing can provide invaluable information in furtherance of that
interest. Accordingly, employees may be subject to testing when,
based upon the circumstances of the accident, their actions are
reasonably suspected of having caused or contributed to an
accident that meets either of the following c¢riteria:

1. The accident results in a death or personal injury
requiring immediate hospitalization; or

: 2. The accident results in damage to'gov&rnment or private
property estimated to be in excess of $10,000.

I .
T “3 If an employee is suspected of having caused or contributed
- to an accident meeting either of the criteria stated above, the

? appropriate supervisor will present the facts and circumstances
e - leading to and supporting this suspicion to [Agencies should
insert a higher—level official consistent with their
organizational structure} for approval. Once approval has been
obtained and arrangements made with the Drug Prograw Coordinator
! for testing, the supervisor will prepare a written report

} detailing the facts and circumstances that warranted the testing.
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Part X of the IcG Model Plan coptains lantmuage on reasonable
suspicion testing used by many agencies. The only change
necessary to this language would be to insert a new Paragraph A

as follows:

*

MA. ividua Subject to Reasonable Sugpicio esting:

Reasonable suspicion testing may. be required of any employee
in a position which is designated for random testing oxr which
meets thé criteria for such designation when there is a
reasonable suspicion that the employee uses illegal drugs.
Reasonable suspicion testing may also be required of any emplovee
in any position when there is reasonable suspicion of on-duty

drug use or on-duty drug impairment.#
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. DEFENSE LOGISTICS AGENCY
DRUG-FREE WORKPLACE PLAN

I. INTEODUCTION

A. Background

On September 15, 1986, President Reagan gigned Executive
Order 12564, establishing the goal of a Drug-Free Federal
: Workplace. The Executive Order made it a condition of employment
! for all federal employees to refrain from using illegal druge on
; or off~duty. In a letter dated October 4, 1986, to all Executive
! Branch employees, the President reiterated his goal of ensuring a
safe and drug-~free workplace for all federal workers,

Executive Order 12564 recognized that illegal drug use is
seriously impairing a portion of the national work force,
resulting in the loss of billions of dollars each year. As the
largest employer in the nation, the federal government hag a
compelling proprietary interest in e=ztablishing reaszonable
conditions of employment. Prohibiting employee drug use iz one
: guch condition. The Defense Logdistics Agency (DLA) ig concernaed
ffﬁ\. with the well«being of its employvees, the succegsgful
I accomplishment of agency missions, and the need to maintain
- employee productivity. The intent of this poligy is to offer a
helping hand to those who need it, while sending a clear message
that any illegal drug usge igs incompatible with federal service.

: On July 11, 1887, Congress passed legislation affecting

i implementation of Executive Order 12564 under Section 503 of the
; Supplemental Appropriations Act of 1987, Public Law 100-71,

: (hereafter referred to as "the Act’) in an attempt to establish
1 uniformity among federal agency drug testing plans and to

; guarantee reliable and accurate drug testing, employee access to
i drug testing records, confidentiality of drug test regults, and
centralized oversight of the federal government's drug testing
Program.

The purpose of the DLA Drug-Free Workplace Plan ig to set
forth objectives, policies, procedures, and implementation
guidelines to achieve a drug-free federal workplace, consistent
with Executive Order 12564 and Section 503 of the Act,

- B. Statement of Policy

It iz the policy of the Defense Logistics Agency %0 ensure
7N that all of its work places are free from the illegal use,
: : possession, or distribution of controlled substances (asg defined
in the Controlled. Subatances Act) by the officers and employees
of the Agency.
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DLA, as a result of its responsibilities in support of the
national defense, as well az the sensitive nature of iteg work,
has a compelling obligation to ellmanate illegal drug use from

its workplace.

Because DLA's coniract administration and procurement
misgions put it in a posgition of stewardsghip over.
substantial federal funds, the Agency is under constant public

scrutiny. Any perception of unreliability or illegal activity
on the part of DLA employees ig a matter of general public
concern, That DLA operate a drug-~free workplace ig essential to

the public confidence in our ability to perfeorm our mission of
providing the Department of Defense with the highest gquality
goveds and services at the lowest possible cost. Because DLA
employees must demand and ensure high standards of gquality and
professional ethics from federazl contridciors, it is imperative
that they themselves demonsirate the highest degree of integrity.

It is therefore doubly important that DLA ensure the absence
of drug abuse from posgitions where drug effects could result in a
threat to =safety or national security. A drug-related
accident or security breach, be it the destruction of expensive
and urgently needed equipment in a forklift agcident or the
leaking of information regarding a weapcns system coniract,
sencg 2 message to the public that one of the watchdogs
asgigned to guard their tax dollars and promote their security is
geriously impaired. '

The auccegs of the drug-free workplace program will depend
on how well DLA can inform its emplovess of the hazards of drug
use and on how much assigtance it can provide drug users.

Egqually important is the assurance to employees that personal
dignity and privacy will be respected in reaching the DLA goal of
a drug-free workplace. Therefore, this plan includes policies
and procedures for: (1) employee aszistance; (2) supervisgory
training; (3) employee education; and (4) identification of
illegal drug usgse through drug testing on a carefully controlled
and monitored basis.

C. Nature, Freguency, and Tvpe of Drug Tésting to be institutea

1. The DLA Drug-Free Workplace Plan includes the following
types of drug testing:

a. Applicant testing;
b. ‘Random testing of employees in testing designated
positions;
c. Reaszonable guspicion testing;
d. Accident or unsafe practice testing;
, e. Voluntary tegting; and
f. Testing as part of or as a follow-up to counseling

or rehabilitation.
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2. The frequency of testing for randoem testing, voluntary
H vesting, and follow-up testing is specified at Appendix B, The
i Director reserves the right to increase or decrease the ’
i frequency of testing based on the Agency's mission, availability
i of regources, and experience in the program, consistent with the
} duty to achieve a drug free workplace under the Executive Order.

5 D. Drugs for which Individualsg Will Be Tested

Section 503 of the Act reguires DLA bo specify the drugs
for which individualsg will be tested. DLA will not test for
; mare drugs than {1) marijuana, (2) cocaine, (3) opiates, (4)

j phengyclidine, and (85) amphetamines. The Director, DLA, zalso
i regerves the right to test for fewer than these five drugs.

E. Scope:

When each Execuitive Branch agency asg specified in Section
503 (a) (2) of the Act has complied with the provigions of Section
503(a) of the Act, this plan shall be effective immediately for
j DLA Headquarters and 211 primary level field activities
f—*\\ (PLFAS) .

F. Unicon Cooweration

The active participation and support of labor organizations
van contribute to the =muccess of this program. Management will
seek ways in which recognized bargaining unit representatives
might assist in program implementatiorn, such as in acquainting
employees with rehabilitation facilities and by enhancing
employee confidence in the program. Management will continue to
cbgerve agreements already reached, including Article 14 of the
Master Agreement with the DLA Council of AFGE Locgals; will
inelude union representatives in general orientation progdrams;
and will continue to meet its cobligations under Title VII of the
Civil Service Reform Act of 1078B.

G. References
1. Authorities
a. Executive Order 12564;
b. Executive Order 10450;
c Seotion %503 of the Supplemental) Appropriations Act

of 1987, Pub. L. 100-71, 101 Stat. 381, 468-47!, vodified at 5
U.S.0. 67301 rote- (19BY);
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: d. Secientific and Technical Guidelines For Drug Testing

’ Programs, Alcoheol, Drug Abuse and Mental Health Administration

! {ADAMHA) , Department of Health and Human Services (HHS), as
amended, i :

e. Standards for Certification of Laboratories Engaged
. in Urine Drug Testing for Federal Agencies, Alcohcl., Drug Abuse
i : and Mental Health Administration (ADAMHA), Department of Health
and Human Servicaes (HHE), a2z amended:

f. Civil Service Reform Act of 1878, P.L. 95-454;

i €. 42 CFR Part 2, establishing requirements for

agsuring the confidentiality of aleohol and drug abuse patient

treatment records; ’

i ., h. The Privacy Act of 1874 (5 U.S.C. Section 552a),

| pregcribing requirementg governing the maintenance of records by
agencies pertaining to the individualg and aceess to these
recordg by the individuzl (s) to whom they pertzain;

P i. 49 CFR Part 10, implementing the Privacy Act of 1074
within the Agency:

P

e B o+ et s

j., Federal Employees Bubstance Abuse Education and
Treatment Act of 19086, F.L. 99-570;

2, Guidance

a, OQfficeg of Personnel Management {(OFM), Federal
: Personnel Manual (FPM) Letters 792-16 (November 28, 1986), and
! 792~-17 (March 8, 1887}, setting forth guidelines for Fedaeral
civilian agencieg in establighing a3 drug-free workplace pursuant
to Executive Order 12564

b.. FPM Chapter 792, Federal Health and Counsgeling
Programs, providing guidance to Federal agencies in establishing
alcoholisgm and drug abuse progranms (subchapter 5) and employee
counseling services programzs (subchapter 6} for Federal employees
with alcohel or drug problems;

¢. FPM Supplement, Chapter 782-2, providing guidance
far developing and maintaining appropriate prevention, treatment
and rehabilitation proegrams and servicesg for alccheligm and drug
abugse among Federal employees; .

d. DoD Instruction 1010.6, Rehabilitation and Referral
Services for Alcohol! and Drug Abusers. : .

} g, DoD Directive 1010.9, DoD Civilian Employees Drug
Abuse Tegting Program.

f. DLAM 8055.1, DLA Safety and Health Manual.
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I1. Definitiong,

A. Applicant means any individual tentatively selected for
employment with DLA and includes any individual in the DLA wheoe
has tentatively been identified for placement in a testing
designated position and who has not, immediately prior to the
placement, been subject to random testing.

B. Employee Aszistance Program (EAP) means the DLA counseling
program that offers assessment, short-term counsgeling, and

! referral services te employees for a wide range of drug, alcohol,
[ and mental health problems, and monitors the progress of
employess while in treatment.

R

C. Employee Assistance Program Administrator means the
individual responsible for enguring the development,
implementation and veview of the DLA EAF,

: D. Employea Assistance Program Coordinator means the individual
? responsible for implementing and operating the EAP within the

§ PLFA, by providing for counseling, treatment, and education

%wmy zervyices to employees and supervisgsors regarding the PLFA EAP.

3"-- E. Drug Program Administrator means the individual respongible
: for ensuring the development, implemenbvation and review of the

DLA Drug Abuse Testing Program.

‘é F. Drug Program Coordinator means the individual responsible
; for implementing and operating the drug testing program within
§ the PLFA.

| G. Medical Review Official (MRO) means the individual
i responsible for receiving laborateory results generated from the
DLA Drug-Free Workplace Program. The MRO ig a licensed physician
' with knowledge of subsgtance abusgse disorders and the appropriate

~ medical training to interpret and evaluate all positive test
3 results together with an individual's medical history and any
® other relevant biemedical information.

i H. Illegal Drugs means a controlled substance included in
Schedule I or II, as defined by section 802(6) of Title 21 of the
United States Code, the possession of which is unlawful under
Chapter 13 of that Title. The term "illegal drugs®™ does not mean
the uge of a controlled substance pursuant to a valid
prescription or other uses authorized By law,

I. Management Official means an employee required or authorized
by the DLA to formulate, determine, or influence the policies of
the DLA. S U.S5.C., §7103 (a) {11).

J. Random Te=ting means system of drug testing imposed without
individualized sugpicien that a particular individual is using

¥
§
i
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Part X of the ICG Model Plan containg language on reasonable
suspicion testing used by many agencies: The only change
necessary to this language would be to insert a new Paragraph A

as follows:

*A. Individuals Subiject to Reasonable Sugpicion Testing:

Reasonable suspicion testing may be reguired of any employee
in a position which is designated for random testing or which
meets thé criteria for such designation when there is a
reasonable suspicion that the employee uses illegal drugs.
Reasonable suspicion testing may also be required of any emplovee
in any position when there is reasonable suspicion of on-duty

drug use or on-duty drug impairment.#
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illegal drugs. Random testing may either be uniform- unannounced
testing of tegting designated employees occupying a specified
area, element or position, or may be a‘statistically random
sampling of =uch employees based on a neutral criterion, such asg
gocial security numbers. !

E X. Employees in Sengitive Pomitions® means:

{ 1. Employees in positions designated by the Director, DLA,

| as Special Sengitive, Critical Sensitive, or Noncritical-Sensitive

i under Chapter 731 of the Federal Personnel Manual or employees in
positions designated by the Director, DLA, as sSensitive in
accordance with Executive Order No., 10450, as amended;

ﬁ 2. Employees granted access to classified information or

% who may be granted accegs to clagsified information pursuant to a

1 ~determination of ftrustworthiness by the Directoer, DLA, under
Section 4 of Executive Order No. 12356

3. Individuals serving under Presidential appointments;

4. Law enforcement officers ag defined in % U.S.0. §8§
8B331(20) and 8401(17); or

: 5. Other positions that the Director, DLA, determines

AN involve law enforecement, national security, the protection of life
- and property, public health or safety, or other functions
reguiring a high degree of trust: and confidence.

R

L. Supervisor means an employee having auvthority to hire,
direct, aggign, promote, reward, transfer, furlough, layoiff,
recall, suspend, discipline, or remove other employees, to adjiusgt
thelr grievances, or to effectively recommend such action, if the
exercise of the authority isg not merely routine or clerical in
nature, but requires the conzistent exercise of independent
judgement. B U.S.C., E7103 {(a) (10)}.

M. Tegting Designated Positions means employment pogitions
within DLA which have been designated for random testing under
Section IX B. of this plan.

H. Verified Positive Test Rerult means a test result that has
been screened positive by an FlA-approved immunoassay test,
confirmed by a Gas Chromatography/Mass Spectometry assay, {(or
other confirmatory tests approved by HH3)}, evaluated by the
Medical Review Official and determined by him to be unjustified
undepr Section XIII of this plan.
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- III., EMPLOYEE ASSISTANCE PROGRAMS

A.--Funcgion

The DLA EAP plays2 an important role in prevénting and
resclving employee drug use by: demonstrating the Agency's
commitment to eliminating illegal drug use; providing employees
an opportunity, with appropriate asgistance, to discontinue their
: drug use; providing educational materials to supervisors and
; employses on drug use igsues; asgigting supervisors in
! confronting employeaes who have performance and/or conduct

problems and making referrals to appropriate treatment and
rehabilitative facilities; and follow-up with individuals during
~ the rehabilitation periocd to track their progress and encourage
succesagful completion of the program. The EAP, however, shall
not be involved in the collection of urine samples or the initial
reporting of test results. Specifically, the EAP shall:

+

o A o e e b

1. Provide counseling and assistance to employees who
gsglf-refer for treatment or whose drug tests have been confirmed
positive, and monitor the employees' progress through itreatment
and rehabilitation;

i 2. Provide nesded education and training to all levels of
Pm”\ DLA on types and effects of drugs, symptoms of drug use and its
impact on performance and conduct, relationship of the EAFP with
the drug testing program, and related treatment, rehabilitation,
and confidentiality issues; '

3. Ensure that confidentiality of test results and related
! medical treatment and rehabilitation records is maintained in
accordance with Section XIV.

B. ZHeferral and Availability

Lo Any employee found to using drugs whall be referred to the
| EAP. 'The EAP shall be administered separately from the tegting
: program, and shall be available to all employees without regard
! to a finding of drug wuse. The EAP shall provide counseling or
i rehabilitation for all referrals, as well as education and

; training regarding illegal drug use. The EAP is available not
only to DLA employees, but, when feasible, to the familiesg of
employees with drug problems, and to employees with family

; member=z who have drug problems.

In the event the employee¢ is not satisfied with the program
of treatment or rehabilitation, such employee may seek review of
i . the EAP Counselor’'s referral by notifying the EAP Administrator
. prior to completion of the program. The decision o0f the EAP
o Administrateor shall be final and shall not be subject to further
’ administrative review. Regardless of Pha treatment program
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chosen, the employee remains respongible for successful
completion of the treatment, and assertions that the counselor
failed to. consider one or more of the above factors in making a
referral shall not éonstitute either an excuse for continuing to
: use illegal drugs or a defense to disciplinary action if the

! employese doeg not complete the treatment.

C. Leave

Employees shall be allowed up to one hour, plus travel time,
for each counseling session, up to a maximum of gix visitsg,
. without charge to leave during the assessment/referral phase of
f rehabilitation. Absences during duty hours for rehabilitation or
' treatment must be charged to the appropriate leave category in
accordance with law and leave regulations.

D. ERecords and Confidentiality

411 EAP operations gshall be confidential in accordance with
Section XIV of the Plan relating tc records and confidentiality.

E. Structuras

1. The DLA Headquarters Qffice of Civilian Persgonnel, DLA-K,.
shall be respongible for overzight and implementation of the DLA
EAP, and will provide, with the support of the Directer, DLA, high
level direction and promotion of the EAP,

2. Heads of PLFAs will designate an indiwvidual to be PLFA
EAP Counselor. Actual EAP counseling and referral servieces may be
provided by PLFA staff, through cooperative agreement with other
agencies, or through contractual support. Regardless of source,
PLFA EAPs must ensure the availability of counseling and referral
gervices to all employees, including those at remote locations.

3. EAP services for DLA Headquarters will be provided for by
the DLA Administrative Support Center.
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1V, SUPERVISORY TRAINING

k. Obiectives

Ag sgupervisors have a key role in establishing and
monitoring a drug-free workplace, the DLA shall provide training
to assist supervisors and managers in recogrnizing and addresgsing
illegal drug use by agency employeer. The purpose of sgsupervisory
training is to convey an understanding of-- :

1. Dol and DLA policies relevant to work performance‘
problams, drug use, and the DLA EAP;

2. The responsibility to offer EAP gmervices;

3. LHow employee performance and bebavioral changes should be
receognized and documented;

4. The roles of the medical staff, supervigors, personnel,
and EAP personnel;

— 5. The ways to use the EAP;

6. How the EAP is linked to the performance appraigal and
the digciplinary process; and

7. The procesys of reintegrating employees into the
workforce.

B. Implementation

The DLA EHeadquarters Office of Civilian Personnel, DLA-K,
gshall be responsible for implementing supervisory training, and
shall develop a training package to ensure that all employvees and
supervisors are fully informed of the DLA Drug-Free Workplace
Plan.

C. Training Fackage

Supervigery training shall be regquired of all supervisocrs
and may be presented as a separate gourse, or be included as part
of an ongoing supervisory training program. Training shall be
provided as socon as possible after a person asgsumes gupervigory

responsibility. Training courses should include:
TN : 1. Overall DLA and DoD policies;
¢ _ 2. The prevalence of various employee problems with respect

to drugs and alcohol;
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3. The EAP approach to handling problems;

4. How to recognize employees with possible problems:
. Documentation of employee performance or behavior;
6. How to approach the employee;

7. How to use the EAP;

8. Disciplinary action, and removals from sensitive
positions az required by Section 5(c) of the Executive Order;

9. Reintegration of employees into the workforce; and

10. Written materials which the supervisor can use at the
worksite. *

V. EMPLOYEE EDUCATION

A Chisectives

The EAP Administrator shall develop a drug education program
for all DLA employees. Drug education should include education
and training te all levels of the Agency on:

1. Types and effects of drugs;

2. Symptoms of drug use, and the effects on performance and
conduct;

" 3. The relationéhip of the EAP to the drug teating program;
: and
f 4. Other relevant treatment, rehabilitation, and
: confidentiality issues.
’
? B. Means of Educatjon
: Drug education activities may include:
7 1. Distributien of written materialsg;
4. Videotapes;
N 3.. Lunchtime employee forums; and

4. Employee drug ewareness days.
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} VI. SPECIAL DUTIES AND RESPONSIBILITIES

Civilian Perzonnel, DLA-XK, ghall have a Drug Program Administrator
(DPA) degignated to carry out the purposes of the plan. The

DPPA =hall be responsible for implementing, directing,
administering, and managing. through the DPA, the drug program
within the Agency. The DPA shall gerve as the principal contact
with the laboratory in assuring the effective operation of the
testing portien of the program. In carrying out thisg
responsibility, the DPA shall, among oither duties:

i ‘ ‘
i &, Drug Program Adminigtrater The DLA Headquarters QOffice of
i
|

1. Arrange for all testing authorized under this order;

2. Document, through written inspection reports, all results
of laboratory inspections conducted;

; 3. Coordinate with and report to the Director, DLA, on DPA
activities and findings that may afifect the reliability or
accuracy of laboratory resulis;

TN 4. In coordination with the EAP Administirator, publicize and
' diggeminate drug program sducational materials, and oversee

! training and education gessions regarding drug use and

I rehabilitation; and

5. Coordinate all DPC duties in PLFAs wherever possible to
: conserve regources and teo efficiently and speedily accomplish
! reliable and accurate testing objectives.

: B. Drug FProgram Coordinator FEach PLFA ghall have a Drug Program
i Coordinator (DPC) assigned to carry out the purposes of this plan
within the PLFA. Under no circumsiances shall an EAP Counselor

ﬁ also be designated the PLFA DPC. The DPC shall:

1. Coordinate testing of PLFA employees and make any
neceggary loocal arrangements for tegsting.

2. Insure that all employees subject to random testing
receive individual notice as degeribed in Section VII B of this
Plan, prior to jmplementation of the program. and that such
gmployees return a signed acknowledgment of receipt form;

i 3. Coordinate with and report to the DPA on all DPC
activities;

4. Provide information to and respond to inguiries from
PLFA employees to ensure employee understanding ¢f the purposes of
the plan.

b gt o
4



Received: 4/16/03 102 14AM; 6146220254 -> DASC-R(C; Page 18

Sent by: HROC-A : 6146920254 ; T 04/16/03 O:41AM;JetFax. #516;Page 15/45
N
C. Emplovee'ﬂssistance Program Adminigirator
The EAP Administrator shall: N
1. Upon receipt of a verified positive test regult from the

MRO, transmit the test result tc the appropriate management
official empowered to initiate disciplinary action;

2, Agsume the lead reole in the development, implementation,
and evaluation of the EAP;

3. Provide guidance and asgistance to PLFA EAP Coordinators
on the development and operation of PLFA EAPs;

4. Adviszse PLFAz on the submisgion of annual gtatistical
reports, and prepare consolidated reporbts on the Agency's EAP
activity. '

]

D. ZImplovee Assistance Program Coordinator
=mp <2 & 2

The PLFA Empliloyee Assistance Program Coordinator shall:
——~ 1. Implement and operate the EAP within the PLFA.

2. Provide for coungeling and referral services for all
employees referred to the EAFP by their supervigors or on
self-referral, and otherwige offer employees the opportunity for
counseling and rehabilitation;

3, Qoordinate with DLA Headquarters, the MRO and
~supervisors, as appropriate;

4. Work with the DPC to provide educational materials and
: training to managers, supervigors, and employeeg on illegal drugs
i in the workplace;

5, Asgszist supervisors with performance and/or perszonnel
problems that may be related to illegal drug use;

6. Menitor or provide for the monitoring of progress of
referred employees during and after the rehabilitation period;

! 7. Ensure that training is provided to assist supervisors in

! the recognition and documentation of facts and circumsitances that
support a reasonable suspicion that an employee may be using
illegal drugs;

Lo 8. Maintain or provide for the maintenance of a list of

(ﬂm\ reahabilitation or treatment organizations which provide counseling
’ and rehabilitative programs, and ineclude the following information
on each suceh organization: -

a. Name, address, and phone number;



Received: . 416703 10:14AM; 8146920284 -» DASC-RC; Page 16

;Sent by: HROC-A 6146920254 ; 04/18/03  9:41AM; JetFax_#518;Page 16/45

H

b. Typee of services provided;

g c. Hours of operation, including emergency hoursz;
g d. _The contact person’s name and phone number;

g e. Fee =structure, including insurance goverage;

i, f. Client specialization; and

5 g. Other pertinent information.

9. Periodically vigit rebabilitative or itreatment
: prganizations to meet administrative and staff members, tour the
i site, and ascertain the experience, certification and educational
P level of staff, and the organization's poliecy concerning progress
* reports on clients and post-treatment follow-up, except where such
evaluations are performed by the EAP Counselor.

E. Employee pAssistance Counselorg

The Empleyee Aszistance Counselors shall:

1. BServe as the initial point of contagt for employees who
28k or are referred for counseling:

2. Be fazmiliar with all applicable law and regulations,
: including drug treatment and rehabilitation insurance coverage
! available to employees through the Federal Employee Health
! Benefits Program;

3. Be trained in counseling employeeg in the occupational
gsetting and in identifying drug and alcohol abuse;

4. Document and sign the treatment plan predgcribed for all
employees referred for treatment, after obtaining the employee’'s
gignature on this document; and

5. In making referrals, congsider the--

a. Nature and severity of the problem;
b. Location of the treatment;
c. Cost of the treatwment;

d.  Intensity of the treatment environment;

e. Availability of inpatient/outpatient care;

f. Other special needs, such as trangportation and
child care;
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£. The preferences of the employee.

In the event the employee ig not satisfied with the program of
treatment or rehabilitation, such employee may seek review of the
EAP Counselor’sg referral by notifying the DLA Headgquarters QOffice
of Civilian Personnel, DLA-K, prior to completion of the program.
The decision ¢f DLA-K shall be final and shall not be subject to
further administrative review. Regardless of the treatment
program chosen, the employee remains responsible for successful
completion of the treatment, and agsgertions that the counselor
failed to consider one or more of the above factors in meking a
referral shall not constituve either an excusge for comntinuing to
uge illegal drugs or a defense to disciplinary action if the
employee does not complete troeatment.

2

F. Medical Reviegw Cfficia Eagh PLFA shall have an MRO asgigned
to carry out the purposes o0f this Order. The MRO shall, among
other duties:

1. Receive 2ll laboratory tezt resultis;

2., Assure that an individual who has tegted posgsitive hasm
teen afiorded an opportunity to justify the tegt regult in

accordance with Section XIIl C of thig Flan;

3. Congistent with confidentjality requirements, refer
written determinations regarding all verified pogitive test
resulte to the DTC, including a positive drug tegt result form
indigcating that the positive regult is “unjustified,” %ogether
with all relevant documentation and a summary of findings;

4. Confirm with the appropriate personnel official whether
an individual who hasg been tentatively selected for employment
with the Agency has obtained a verified pomitive test result;

. Coordinate with and report to the DPA on all activities
and findings on a regular basis;

6. Coordinate with the PLFA DPPC on all activities.

G. Supervigors

Supervigors will be trained Lo recegnize and addregg illagal
drug use by employees, and will be provided information regarding
referral of employeeg %o the EAP, procedures and rsequirements for
drug tedgting, and behavioral patterns that give rise to a
reasonable suspicion that an employee may be using illegal drugs.
Except as modified by the Director, DPLA, to suit specific prcgram
respengipilitvies, {first-line supervixors shall:

1. Attend training sessions on illegal drug use in the
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workplace;

2. Initiate a reasonable guspicion test, after firzt making
appropriate factual observations and documenting those
observations and ¢bitaining approval from the higher level
gupervigor;

3. Refer employees to the EAP for assistance in obtaining
counseling and rehabilitation, upon a finding of illegal drug use;

i

4. Initiate appropriate disciplinary action upon a finding
of illegal drug uze; and

5. In conjunction with personnel gpecialistg, asgist
higher level supervizors and the EAP Administrator in svaluating
employee, performance and ¢or pergonnel problemg that may be related
to illegal drug use.

i A higher level supervisor shall review and concur, in
i advance, with all reasonable suspicion tests ordered under their
supervigion.

Mmﬁx H. Implementation

At the direction of the Staff Diprector, O0ffice of Civilian
i Parsonnel, DLA-K, each PLFA ghall: implement the Drug-Free
Workplace Plan within the PLF¥FA, and ensure that the Plan is
efficiently and effectively accomplizshed in aceordance with thig
order and all other applicable regulations.

I. General Program/Structural Provisgions

The &taff Director, Office of Civilian Personnel,
PLA~X, shall develop implementation procedures to enable PLFAs
efficiently and swiftly to implement all aspects of thig plan,
taking into account the unique geographical, personnel, budgetary
and other relevant factors of the PLFAz. Such procedures will
permit PLFA implementation to proceed independently of
headgquartery implementation, and of any other PLFA implementation.
Tegting may proceed under this order a=z soon as any field office
or operating site is prepared to commence testing, and without
regard tco whether any other field office or operating site or
headguarters is prepared to commence with testing. Such
procedures shall also encourage cooperation and efficiently
implement this order. o

P S o [

(Sl

TN

J. Government Contractors

1. The Staff Diregtor, Civilian Personnel Qffice, DLaAa-X,
ghall ensure that contractorg chosen to perform the drug screening
tests are duly certified pursuant to the HHS guidelines

PR e O
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(reference G.1.e.} and that all contracts conform to the technical
specifications of the HHS guidelines (reference G.1.d.}).

2. PLFA Commanders shall establish, by contract or with
Agency employees as deemed appropriate, the positions and specific
regponsibilities of the DPC and the MRO as required by the HHS
guidelines, :
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ViI. HOTICE

A. General HNotice

; A general notice {freom the Pirector, DLA, announcing the

; testing program, as required by the Executive Order Section 4(a),
will be provided to all employees no later than sixty (60) days
prior to the implementation date of the plan. The notices shall
i be provided immediately upon completion of the congressional
certifiecation procedures pursuant to Sections 503(al{l)(a),
503{a) (1) (B), and 503(a){1) () of the Act, and =hall explain:

1. The purposs of the Drug-Free Workplace Flan;

2. That the plan will include both voluntary and mandatory
testing; " ¥

3. ‘Phat those who hold pesitions selected for random
testing will also receive an individual notice, prior to the
commencement of tegting, indicazting that their pogition hag been
degignated a testing designated pogition:

4. The availability and procedures necessary to obtain
counseling and rehabilitation through the EAP;

5. The circumstiances under which testing may occur;

)

8. That opportunity will be afforded to submit medical
documentation of lawful use of an otherwise illegal drug;

7. That the laboratory assessment is a sSeries of testis
which are highly accurate and reliable, and that, ag added
gefeguard, laboratory regults are reviewed by the MRO;

8. That pogitive test resulte verified by the MRO may only
ba digse¢losed to the employee, the appropriate EAP administrator,
the apprepriate management officials necessary 1o process an
adverge action against the employee, or a court of law or
administrative tribunal in any adverse personnel action;

et A S . s A i 4

. That all medical and rehabilitation records in an EAP
will be deemed confidential "patient” records and may not be
discleosed withoud the pricor written consent of the patient,

B. Individual Notice

In addition to the general notice, an individual notice will
be distributed to all employee= in testing designated positions
Y explaining, in addition to the information provided above:

1. ‘That the employee's position had been designated a
Ttezsting designated position;”

b —————
.
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2. Thsat the employee will have ihe opportunity to
voluntarily identify himself as a user of illegal drugs and  to
‘receive counseling or rehabilitation, in which case disciplinary

action ig not required. .

3. That the employee's position will be subject to random
testing no sooner than thirty days.

o g

c. Signed Acknowledgment

1. Each employee in a testing designated positiocn shall be
asked to acknowledge in writing that the employee has received
and read the notice which stategs that the employee's position has
been desgignated for random drug testing and that refusal to
submit to testing will result in 1n1t1at10n of digeciplinary
action, up to and including removal. ’

2. 1If the employee refuses to sign the acknowledgment, the
i employee's supervisor shall note on the acknowledgment form that
: the employee received the notice. Failure t¢ #ign the notice

i shall not preclude tesgting that employee or otherwice affect the
implementation of this order, since the general sixuy~-day notice
! will previously have notified all ageney employees of the

(mxx regquirement to be drug-free.

P 3. All signed or anncotated acknowledgement forms will be
forwarded to the PLFA DPC for review prior to filing in the
employee’s Offigial Personnel Folder,

D. Adminigtrative Relief

If anp employee believes his or her position has bheen wrongly
designated a testing designated pesition {(TDP), that employee may
file an administrative appeal to the designated cofficial who has
auvuthority to remove the employee from the TDP list. The appeal
must be submitted by the employee, in writing, to the designated
gfficial within 15 days ¢f noetification, setting forth all
L relevant information. The degignated official shall review the
| appeal based on the criteria applied in designating that
employee's position ag a TDP. The official’s decision is final
and is not subject to further aministrative raeview.

e - g s

E. Notification of Testing

f . Befofe each drug test, the emplovee shall be informed in
writing of the following:

e

TN l. ‘The reasonsg for grdering the drug testing:

i

2. How the emplovee was selected for the test: e.g. :
randeom, reasonable suspicion, poest-aceident investigation, etc. :
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3. The time at which they will be tested;

4. The conseguences of a positive Oor nedative result;

5. The conmeguences of a refusal to cooperats, including

pogsgible adverse actioni(s);

6. _The cpportunity for submigsion of supplemental medical
documentation to support the legitimate use of a specific drug;

7.__The availability of drug-abuse vounseling and referral
services available through the Emplovee Assistance Program;

8. The ripght, in the event of & pasitive drug test, to have
a drusg test by a second NIDA-certified laboratory utilizing the

same sample:

9. 'The right to union representation at any investigalory
interviews or digeciplingry decisiorn meetings which mav ovrecede or
reswlt from the drug testi,

VIII. FINDING OF DRUG USE AND DISCIPLINARY CONSEQUENCES

A. Determipatiosn

An employee may be jfound to use illegal drugs on the basis
ol any approprizte evidence including, but not limited to:

1. Direct observation;
2. Evidence obtained from an arrest or criminal cgonviation;
3. A verified positive test result;: or
4., An employee's veoluntary admiggion.
B. Mandatoery Administrative Actions

DLA shall refer an employes found to use illegal drugs to the
EAP. Referral to the EAP will be in writipng and will inform the
gmplovee of the conseguences of refusal of counseling or
rehabilitation. fand, i} I{ the employee occupies a sensitive
position, the Adency zhall immediately remove the employes from
that position without regard to whether it iz a testing designated
position. At the discretion of the Director, DLA, however, and as
part of an EAP rehabilitation program, an employee may return to
duty in a sensitive position if the employee's return would not
endanger public health or safety or national security.

Normalliy, emplovees who are not removed from Federal service

will be returned to dutv after successful completion of

rehabilitation. The Agency will strive to place the employee in
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the zame or similar position ogcupied bafors theo problem ggourred
unlegs sound reasons exist for alternate asgignment,

C. Range of Caoanseguences

[
|
|
i
§

The severity of the discipliinary or adversge action taken
against an employee found to use illegal drugs will depend on the
circumstances of cach c¢ase, wWill be consistent with the Executive
i Drder, and may include the full range of disciplinary actions,
including removal. Disciplinary action must be initiated against
any employeex found te use illegal drugs, except those who
voluntarily admit to illegal drug use in aceordance with
subgection VIII F of this plan. Such dis¢iplinary action,
consistent with the requirements of the Magster Agresement and the
Civil Service Reform Act and other statutes, Dol and DLA
directives and regulationsg, may include any of the following

measuraes:
1. Reprimanding the employee in writing;

2, Placing the employes in an enforce leave status;

3. Suspending the employee for 14 days or less;

Ty

o 4. Suspending the employee for 15 days or more;

% 5. Suspending the employee unuxl the employes =successfully

i completes the EAP or unti}l the Agency determines that action other
| than suspensgion is more appropriate;

% 6. Removing the employee from service.

é‘ D. Inirtiation of Mandateorv Removal From Service

E 1. The Agency shall initiate action to remove an employee

§ for:

!

i a. Refusing to obtain counseling or rehabilitation

; through an Employees Agsistance Program as required by the

; Executive QOrder after having bDeen found to use illegal drugs;

i

{ b. Having been found not to have refrained from illegal
1 drug use after a first finding of illegal drug use.

{

: 2. Proposed no:icesgs and decision letters for removal actiong
i based on i1llegal drug use should be worked out in consultation

: with the PLFA DPC and Office of Civilian Personnel. All such

! letters will be submitted to the DLA Headquarters Office of

D

Civilian Personnel for review prior toe issuance.

E. Eefusal to Take Drug Test When Reguired

A AT e e
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i . 1. An employee who refuses to be tested when so reguired
will be subject to the full range of disciplinary action,
up to and including removal.

2. YXNo applicant who refuses to be tested shall be extendad
an offer of employment.

3. Attempts to alter or substitute the specimen provided
will be deemed a refusal to take the drug test when required.

F. Voluntary Referral

1. Under Executive Order 12584, DLA iz required %o initiate
action to dimcipline any employee found toe use illegal drugs,
except that suceh disecipline is not required when an employee (1)
voluntarily admits hisz or her drug use; (2) completes counseling
and/er rehabilitation; and (3) and thereafter refrains from drug
use.

2. The decision whether to discipline a voluntary referral
will be made by the PLFA Commander on a case by case basisg
depending on the factsy and circumstances. The decision whether io
discipline a voluntary referral within DLA Headquarters will be
made by the Divector, DLA. Although an absolute bar to digcipline
cannot be provided for certain pozgitions because of their extreme
sensitivity, the Agency, in determining whether to discipline,
zhall consider that trhe employee has come forward voluntarily.

G, Negative Tegi XResyltis

A drug test, which has not been confirmed as positive
through gas chromotography/mass spectrometry, will not be used
to propose anvy digciplinary action againgt an epploves, unless

there isg clear evidence of tampering with the sample or other

! attemot at frauwd by the emplovee.

e e 11 g i jwj R o L 2 i e s T A e e 8 it
1

IZ. RANDOM TESTING

A. Posgition Titles Designated for Random Drug Tegting

¥

1

; .

i The position titlesg designated for random drug testing are

¢ listed in Appendix A. Accompanying the list of testing designated
: pogitions are the criteria used in selecting the pogitions for

y drug tesgting and the justification for including them in the list
5 of testing degignated positions.

j ~ . ) ‘
kf 5 B. Employees in Testing Degignated Positions

Txecuytive Order 12564 requires random testing for emplovees
in sensitive pogitions that have been determined to be testing

N gL

D pnrn min
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oo dezignated position=. In accordance with the provigionz of tha
Executive Ordér, The Director, DLA, has determined that employees
in the szensitive positions listed in Appendix A occupy
texting designated pogitioens and will be subjeect to random
teating for illegal drug use,

€. Determining the Testing Designated Positionsg

Among the factorsz the Director, DLA, has considered in
determining whether a sensitive pogition shall be a testing

; designated position, are:
1. The extent tc which the Agency:

a. Considers itz mission inconzgistent with illegal drug
use; *

‘ b, Is engaged in law enforcement;

: ¢, Must foster public trust by preserving employee
reputation for integrity, honesty and responsibility;

d. Has national security responsibilities;

PN
!_ S e. Has drug interdiction responsibilities; or
f- 2. Ths extent to which the ?osibion considered:
a. Authorizes employees to carry firearms,
b. Giveg employees access Lo sensitive information;
c. Authorizes employees to engdage in law enforcement;
d, Reguires employees, ae a condition of employment, to

obtain a security clearance;

2. Requires employees to engage in activities affecting
public heazlth or safety.

The pogitions listed in Appendix A are characherized by critical
safety or gecurity responsibilities related to the misgsion of the
Agency. The job functions associated with these positions directly
and immediately relate to publiec health and safety, the protection
of life and property, law enforcement, or national security. These
positions are singled out for random tegting because they reguire
the highest degree of trust and coniidence.

The Director, DLA, reserves the right to add or delete positions
determined to be testing designated posgitions pursuant to the
eriteria established in the Executive Qrder and this plan.
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D. Implementing Random Testing

In implementing the program of random testing, the DLA Drug
Program Adminigtrator ghall:

ST T

; 1. Ensure that the means of random gelection remains
| cenfidential; and

2. Ewaluate annually whether the numbers of employees tested
and the frequency with which those tests will be administered
satisfy the Agency's duty to achieve a drug-free work force.

Y The numbers of sen=zitive employess occoupying testing designated
; positiong are listed in Appendix A. The frequency with which
random tests will be administered is specified in Appendix B.

i E. Notification of Sélgcticn

1. An individual =zelected for random tesgting, and that

g individual's first-line supervisor, shall be notified the same

' day the teast is scheduled, preferably within 2 hours of the
gcheduled testing. The supervisor ghall explain to the employee
! that the employee ig under ne susgpicion of taking drugs and that
‘ the employee's name was selecied randomly. - The employee shall be
E'_ provided with written notification in accordance wiith Section
JII . E. above.

r—-

2, In cases where emplaoyees mugt travel to a specimen
collection site outside of their immedizte commuting area,
mere than two hours notice may be given.

! 3. Employees who must travel to and from a specimen
; collection site will be considered to be on official duty while
: traveling.

H
A F. Deferral of Testing

1. An employee selected for random drug testing may obtain a
- deferral of testing if the employee's first-line and second-line
: ©  supervigors concur that a compelling need necessitates a deferral
on the grounds 4hat the employee is:

a. in a2 leave status (sick.‘annual, administrative or
leave without pay). '

. In official travel status away from the tegt site or
is about te embark on eofficial travel scheduled prior to testing
netification; .

2. An employee whogse random drug test is defsrred will be
subject to an unannounced test within the following 80 days.




- . ] - ) APM?ﬁ
X. EEASONABLE SUSPICION TESTING

4. Individuals Subject to Reasonable Suspicion Tegbing

Reagonable suzpicion testing may be required of any employee
in a pogition which i designated for mandatory random testing
or which meets the criteria for such degignation when thaere is a
reagonable suspicion that the employee usges illegal drugs whether
on- or off-duty. Reasonable suspicion testing may alzoe be
required of an employee in any pomition when there iz individu-
alized gsugpicien of on-duty illedal drug uge or on-~duty
drug~related impairment.

SO - OURRNY - Y. 11 : 1 SO U e e—a

Heagonable zuspicion tezting may be based upon, amtng other
things:

i.  Obgervable phencmena, guch as direct obgervation of drug
uge or posgegsion and/or the phyzical symptons of being under the
infliuence of a dnrug; .

- 2. & pattern of abnormal conduct or erratlic behavior

. cangletent with the uge of illegal drugs or drug-related impair~-

' ment (if the employese iz suspedited of on-duty illegal drug usze or

" - on~duty illegal drug-related impairment, the pattern of behavior

b mugt be congigstent with the uze of illegal drugs oy drug-related
impairment in the workplace setting);

- 3. Avrest or conviction for a drug~related offense, or
-4he identificabion of an employee ag the foous of a ceriminal
investigation into illegal drug posgession, uge, or traificking;

4. iInformation provided Whathér by ®reliable and credible
gourcesd or independently corroborated; or

$. Newly digcovéered evidence that the employese hag tampered
with a previous drug test.

Although reazonablie pugpicion teszting does not require
certainty, mere "hunches' are not gsufficlent to meet Lhis

gtandard.

ng' Proceduras

1. If an amployee is suspsched of uging illegal drugs, the
employee’s superviagor will gather all pertinent information and
facts regarding the oclvoumsitences leading ¢to and asupporting this

suapicion.

8 L3

J2 W



2. Requests for reagonable -guspicion tezdting of an employee
must be approved by the amployea's gsecond level supervisor and by
the Civilian Personnel Officer.

3. VWhen reassonable zuspicion has been ezxtablighed, the
appropriate supervigor will promptly detail, for the record and
in wiriting, the circumstances which formed the basis to waprant .
the testing. A& written raport will be praparad to include, at a
minimum, the apprepriate dates and times of reported drug reiated
ineidents, reliable/credible gources of information, rationale
ieading to the test, findingz of the teat, and the action taken.

919’ gbtaining the Sample

- ve o -The- employae -may-be- agked-to-provide the -urine gomple-undex -
obgarvation in atcordance with the oriteria in Section RXIII.B.

g‘)?. Suparvizgory Training

R

In accordance with Section IV gsupervigers will be itrained to
address illegal drug use by employees, to récognize fachs that
give rlige to & reasonable auszpiclion, and %o dooument facts and
girvoumgtances to support a finding of reasonable muspiclon.
Failure to receive guch training, howevep, shall not invalidate
ovtherwige proper rengonable suspicoion teating. '
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XI. APPLICANT TESTING

A. Qbliecvives

To maintain the high professional standards of the DLA
workforce, it ig imperative that individuals who uge illegal drugs
be screened out during the initial employment process before they
are placed on the employment rolls of the Agency. This procedure
will have a positive effect on reducing ingtances of illegal drug
use by employeas working within DLA and will provide for a safer
work environmant.

B. Extent of Testing

Drug testing shall be required of all individuals selected
for employment with the Agency in testing designated pogitions.

c. Vacancy Announcements

Every vacancy announcement for pogitiong designated for
applicant testing shall state:

411 applicants tentatively selected for this position
will be required to =ubmit to urinalysis to screen {or
illegal drug use prior Lo appointment.’

In addition, the applicant will be notified that appointment
to the position will be contingent upon a negative drug test
result. Failure of the vacancy announcement kLo contain this
statement notice will not preclude applicant testing if advance
written notice iz provided applicants in some other manner.

D. Procedures

1. The DPC shall direct applicants t¢ an apprepriate
collection fagility. The drug test must be undertaken as soon
after notification as posgible, and no later than 48 hours after
notice to the applicant. Where appropriate, applicants may be
reimbursed for reascnable travel expenses.

2. Applicantsg will be adviged of the opportunity to submit
medical documentation that may support a legitimate use for a
gpecifie drug and that suech information will be reviewed only by
the MRO or the staff of the MRC to determine whether the
individual is licitly using an otherwise illegal drug.
2N i

£, Personnel Officials

Upon notification that an individual has been tentatively
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szlevtad for employment with the Agency. the Civilian Personnel
Qfficer 2hall assure, after consultation with the MRDO or the
staff of the MRO, that a drug test has been conducted on that
individual. and determine whether the test result ig a verified
positive result.

F. Conseguences

The Agency will decline to extend a final offer of employment
to any applicant with a verified pogitive test result. The
staffing specialist working on the applicant’s certificate shall
be directed to obiect to the applicant on the basis of failure to
pass the physical, a lack of personal characteristics necessary
for public employment or failure to suppoert the goals of the
Agency. The Agency shall inform such applicant that a confirmed
presence of drug in the applicant’'s urine precludes the Agency
from hirihg the applicant.

&. Acgident or Unsafe Practicg Testing

1.
environment.
engage in
to others or
testingas fello

DLA ig committed to providing a safe and secure work
Employees involved in on-the-jobh- maccidents or who
safe on-duty job-related activities that pose a danger
@2 overall operation of the Agency may be subject Lo

a. Testing~shall be requited of all employeeg involved

in Classg A, B, or C mis 8.

b. DBaged on the cirecumstances of the accident or ungafe
act, an employee's supervisdr initiate testing for employees
involved in Class D mishaps or in wasafe acts which do not resuls
in a mishap, but which pose an immediate¢ and severe threat to the
health or gafety of A employeed or th ublic in general, or an
immediate and seve threat to national sepurity.

ass E mishaps or
unsafe practictes not posing an immediate threat to health and
safety or/néiional gecurity shall be conducted undeb the
provision® of Section X, Reasonable Suspicion Testing.

2. Any L

/,sting of employees inveolved in

Definitiong of mishap classes are provided in DLA
6038.1, Ch. VII, Figure 7-8, Mighap Reporting System Ingtruction
arid at Appendix D.

- B. Voluntary Testing

XII. ADDITIONAL TYPES OF DRUG TESTING gy/
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oo 1. In order to demonstrate their commitment to the Agency's

goal cof a drug-iree workplace and to set an example for other
federal employees, employees not in testing designated positions
may volunteer for unannounced random tesgting by notifying the DPC
; “in writing. These employees will then be included in the pool of
tegting designated positiong subject to random testing and will
be gubject to the same conditions and procedures, including the
same disgciplinary consequences for a finding of illegal drug use.

2. Velunteesrs shall remain in the TDP pool for the duration
of the position which the employee holds, or until the employee
withdraws from participation.

3. FEmplovees will not be coerced or otherwise required %o
. participate in velyntary testing. Participation in voluntary
§ testing will neither advantage nor digadvantage employees, excapt
ag may be reguired by a positive test resgult,

€. Follow~-up Testing

All employees referred through adminigtrative channels who
undergo 2 counseling or reshabilitation program for illegal drug
uge through the EAP will be subject to unannounced testing
foliowing completion of such a pregram for a period of one year.
Such employees ghall be tested at the amount stipulated in the
abeyance contract or, in the altesrnative, at an increased
frequency of at least quarterly testing. BSuch testing is
distinct from any tesgting which may be imposed as a component of
the EAP. : ‘

H

XIYI. TEST PROCEDURES IN GENERAL

A. Technigal Guidelines for Drug Testing

DLLA ghall adhere tc all geientifiec and technical guidelines
for drug testing programs promulgated by HHE consistent with the
authority granted by Executive OQOrder 12564, and to the
regquirements of Section 503 of the Act. Congistent with these
recguirements and where practical, with ¢congideration for
efficient testing, expense of eguipment, budget copstraints, and
other relevant matters. the mogt veliable methods and eguipment
will be used. The Agency's drug testing program shall have
preofessionally trained collection personnel, a laboratory
certification program, rigorous analytical standards and gquality
asgurance requirements for urinalysis procedures, and strict
gonfidentiality requirements,

B. Privaéz Assured

Any individual subject to testing under this order shall be
permitted to provide urine gpecimens in private, and in a rest
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room stall or gimilar ganitary and =ecluded enclosure so that the
employee is not observed while providing the sample. Collection
site personnel of the same gender as the individual tested,
however, may observe the individual provide the urine gpecimen
when such personnel have reagon 1o believe the individual may
alter or substitute the specimen to be provided. Collection site
pergonnel may have reason te believe that a particular individual
may alter or substitute the specimen to be provided when:

1. The individual is being tested pursuant to Section X
relating to reasonable suspicion testing,

2. Facts and circumstances suggest that the individual is
an illegal drug user;

5. Facts and circumz2tances suggegi that the individual iz
under the influence of drugs at the time of the test;

4, 'The individual has previously been found by the Agency
to be an illegal drug user;

5. Factsz and circumstances guggest that the individual has
equipment or implements capable of tampering or zltering urine
: samples; or

|
S 6. The individual has previously tampered with a sample.
L C. Sample Collection and Retention.
1,  An adeguate gsample =hall be collected to permit a retest

if _requived during any administrative or disciplinary
proceedings, ag well as the initial scoreeping and confirmatory
tests. Portions retained for posgible retest will be kept in
frozen storage at the laboratory. If suffigient velume of urine
is not able to be preovided on the appointed day, the selegtee
ghall return on the next day until the necessgary amounit is

provided,
2. Upon a positive test, the remaining portiong of the

: gample will be retained in freezey storage for atleas®h one vear.

‘ The emplovee will be given the option to have a upinalvsis test
by & second NIDA-certified laboratory utilizing a pertiopn of this
sample at the Agency’'s expense. provided that an adeguate volums

of urine is available,

D [C). Failure to Appear for Testing

‘ Failure to appear for testing without a deferral will be

TN considered refusal to participate in testing, and will sgubiect an

b employee to the range of disciplinary actions, including
dismiseal, and an applicant to the cancellation of an cffer of
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N employment. 11 an individual fails to appear at the collection
' site at the assigned time, the collector shall econtact the DPC to

obtain guidance on action Lo be taken.

E (D]. Opportunitdy to Judtify a Pogjitive Test Result

1. When a confirmed positive result has been returned by
the laboratery. the MRO sghall periorm the duties set forth in the
HES Guidelines. For example, the MRO may choose to conduct
empleyee medical interviews, review employee medical history, or
review any other pelevant biomedical factors. The MRO must
review all medical records made available by the tested employee
when a confirmed posmitive test ¢ould have resulted from legally
presaribed medication.

e o o b+ =

2. Individuals are not entitled. however, to present
evidence to the MRO in a trial-type administrative proceeding,
although the MRO has the discretion td accept evidence in any
manner the MRO deems most efficient or necessary.

3. If the MRO determines there ig no justifiecation for the
positive resgult, such resylt will then be considered 2 verified
positive test result. The MBO shall immediately contact the EAP
Administrator, upon obtaining a verified positive test result.

=

[ED. Emploves Counseling and Assistance

While participating in a counseling or rehabilitation
program, and at the reguest of ‘the program, the employee may be
exemptaed from the random testing designated position pool for =z
pericd not to exceed sixty days, or for a time peried spacified
in an abeyance contract or rehabilitation plan approved by the
g Agency head, Upon completion of the program, the empleoyree
immediately ghall be subject to follow up tesiing pursuant to
Becotion XI1I(C).

G, OQfficial Time

Participation in any reguired drug testing is part of an
employee’'s official duties; consequentiy, there will be no charge
to leave for pavrtigipation Iin the testing program. Union
reproesentatives will be granted officipl time when repregsenting
emplovees at any investigatory interviews or disciplinary
decision meetings which may precede or result from a drug tegh,

H [F]., Savings Clauge

Te the extent that any of the procedures gpecified in this
gection are inconsgistent with any of ithose specified in the
Seientifiec and Technical Guidelines promulgated by the Daparbment
of Health and Human Services, or any subsequent amendment
thereto, such HHS Guidelines or amendment ghall guperseds the
procedures specified in this secbion, but only to the extent of
the incongistency.

-
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XIV¥. RECORDS AND REPORTS

A, Confidentiality of Test Results

1. The laboratory may disclose confirmed laboratory tegt
results only to the MRO or the staff of the MRO. Any positive
result which the MRO justifies by licit and appropriate medical or
scientific doocumentation to account for the result 23 other than
the intentional ingestion of an illegal drug will be treated as a
negative test result and may net be released for purposes of
identifying illegal drug use. Test results will be protected
under the provisions of the Privacy Act, § U.5.C. 65Za, et seq.,
and Section 50%(e) of the Act, and may noit be released in
vielation of either Act. The MRUO or the gtaff of the MRO may
maintain only those records necessary for compliance with this
order. Any records of the MRD, ineluding drug test results, may
be released to any management official for purposes of auditing
the activities of the MRG, except that the digclosure of the
results of any audit may not include personal identifying
inrformation on any employee.

2. In order to comply with Seection 803(e) of the Act, the
results of a drug test of a DLA employee may not be disclosed
without the prior written consent of such employee, unless the
diselosure would be: :

a. To the MRO;

b. To the Counselor or Coordinator of the EAP in which
the employee is receiving gounseling or treatment or is otherwise
participating;

c. To any gupervisory or management official within
the Agency having authority to take adverse persgsonnel action
against such employee; or

d. Pursuant to the order of a court of competent
jurigdiction or where required by the United States Government to
defend against any challenge against any adverse personnsl action.

For the purposas of thils Section, "management official” includes
any management or government official whose dutiass necessitate
review of the test regulig in order to process adverse personnel
action against the employee.

$+ In addition, test results with all identifying
information removed shall also be made available to Agency
personnel, including the DPC, for data collection and other
activities necessary to comply with Saction BO3(f)Y of the Act.




Received: 4716703 10:19AM; 8146920254 -> DASC-RC; Page 38

%Sant by: HROC-A 6146020254 ; 04/18/03 9:48AM; JetFax _#516;Page 35/45

.

B. Emplovee Accegg to Recordsg

1. Any employee who is the subject of a drug test shall,
upen written reguest, have access to any records relabting to:

#. Such employee's drug test; and

b. The reszsults of any relevant certification, review,
or revocation of proceedings, a8 referred to in Section
503(a) (1) (AY(13)Y(ITIX) of the Act.

2. The emplovee shall be informed in writing of his/her
rifght to receive the above information,

3 [2])]. Except ag authorized by law, an applicant who iz not
a DLA employee and who is the subject of a drug test, however,
shall not ‘he entitled to this information,

C. Confidentiality of Recordsg in General

1. All drug testing information specifically reiating to
S " individualg is confidential and should be treated ag such by

‘ anyone authorized to review or compile program records. In order
to efficlently implement this order and to make information
readily reirievable, the DPC shall maintain all records relating
to reasonable suspicion testing, suspicion of tampering svidence,
and any other auithorized documentation necessary implement thig
order,

2. All records and information of the personnel actiong
taken on employees with verified positive test resulis shall
remain confidential and shall be maintained by the Civilian
Parsonnel Office in a locked combination =afe, with only
authorized individuals who have a "need-to-know™ having acgess to
them.

D. Emplovee Asgistance Program Records

The EAP Administrator shall maintain only those records
necessary bto comply with this order. After a supervigor refers an
employee to an EAP, the EAP wi]ll maintain all records neceszary to
carry out its duties. All medical and or rehabilitation records
concerning the employee’s drug abuse, including EAP records of the
identity, diagnosis, prognosis, aor treatment, are econfidential and
may be disclosed conly as authorized by 42 C.F.R. Part 2, including
the provision of written congent by the employee. With written
ff\\ consent, the patient may authorfze the disclosure of those records
: ‘ to the patient's employer for verification of treatment or for a
general evaluation  of treatment profress. (42 C.F.R. 2.1 et seq.
{1886), revised regulationg promulgated at 52 F.R. 21798, June 9,
1987) . )
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E. Maintenance of Records
1. DLA shall establish or amend a recordkeeping system to

maintain the recobds of the Agency's Drug Free Workplace Program
congigtent with the Agency's Privacy Act System of Records and
with all applicable federal laws, rules and regulations regarding
confidentiality of records including the Privacy act 5 U.S.C.
582a. If necessary, records may be maintained as reguired by
subsgeguent administrative or judicial proceedings, or at the
digcretion of the Director, DLA. 'The recordkeeping system should
capture gufficient documents to meet the operational and
gstatigtical needs of thig order, and include:

a [17, Notices of verified positive test results
referred by the MRO;

b (2] Written materials juatifying reasonable
suspicion testing or evidence that an individual
may have zltered or tampered with a gpecimen;

[31. Anonymous statistical reports; and

a

d [41. Other documents the DPFA, NRO, or EAP
Administrator deems necessary for efficient
compliance with this erder.

2. No emplovee records shall be kept concerning non-

confirmed test results., Anv such records. except the record that
the test wags conducted and that the test result was negative,

shall be destroyed, to the extent that such destruction is allowed
by relevant refulations.

F. Records Maintained by Government Contractors

Any contractor hirvred to satisfy any part of this order shall
comply with the confidentiality requirements of thig order, and
all applicable federal laws=, ruleg, regulations and guidelines,

G. Statistical Information

The DPC =shall collect and compile anonymous statistical data
for reporting the number of:

% 1. Random tests, reasonable suspicion tests, acecident or

: unsafe practice tests, feoellow-up tests, or applicant

tests administered;

Y
: 2, Verified positive test results;

£ ‘ »

3. Voluntary drug counseling referrals;
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4. Involuntary drug counseling referrals;

8. Tepminations or denial of employment cffers resulting
from refusal to submit to testing;

6. Terminations or denial of employment offers resulting
irom alteration of specimens,;

7. Tarminationsg or denial of employment offers resulting
from failure to complete & drug abuse cowmseling
program; and

B. Employees who succegsfully complete EAP.

] This data, along with other pertinent information, shall be
compiled for inclusion in the DLA'g annual report to Congress
required by Section $03(f) of the Act. This data shall also be
provided 'to HHS on a semiannual basis to assist in overall
program evaluation and to devermine whether changes to the HHS
guidelines may be required,




