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MODEL PLAN REVISION 

Accident or Unsafe Practice Testing 

The [Agency) is qommitted to providing a safe and secure 
working environment. It also has a legitimate interest in 
determining the-cause of serious accidents so that it can 
undertake appropriate corrective measures. Post-accident drug 
testing can provide invaluable information in furtherance of that 
interest. Accordingly, employees may be subject to testing when, 
based upon the circumstances of the accident, their actions are 
reasonably suspected of having caused or contributed to an 
aocident',that meets either of the fOllowing criteria: 

1. The accident results in a death or personal injury 
requiring immediate hospitalization; or 

2. The accident results in damage to government or private 
property estimated to be in excess of $10,000. 

If an employee is suspected of having caused or contributed 
to an accident meeting either of the criteria stated above, the 
appropriate supervisor will present the facts and circumstances 
leading to and supporting this suspicion to [Agenoies should 
insert a higher-level official oonsistent with their 
organizational structure] for approval. once approval has been 
obtained and arrangements made with the Drug Program Coordinator 
for testing, the supervisor will prepare a written report 
detailing the facts and circumstances that warranted the testing. 
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Agency Plans 

Part X of the leG Model Plan oontains language on reasonable 
suspicion testing used by many agenoies. The only change 
necessary to this language would be to insert a new Paragraph A 
as fOllows: 

NA. Individuals subject to Reasonable suspicion Testing: 

Reasonable suspicion testing ma~. be required of any employee 
in a position which is designated for random testing or which 
meets the criteria for such designation when there is a 
reasonable suspicion that the employee uses illegal drugs. 
Reasonable suspicion testinq may also be required of any employee 
in any position when there is reasonable suspicion of on-duty 
drug use or on-duty drug impairment. H 
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A. Background 

DEFENSE LOGISTICS AGENCY 
DRUG-FREE WORKPLACE PLAN 

r, INTRODUCTION 

On September 15, 1966, President Reagan signed Executive 
Order 12564, establishing the goal of a Drug-Free Federal 
Workplace. The Executive Order made it a condition of employment 
for all federal employees to refrain from using illegal drugs on 
or off-duty. In a letter dated October 4, 19B6, to all Executive 
Branch employeeS, the President reiterated his goal of ensuring a 
safe and drug-free workplace for all fe,pel'al workers. 

Exe~utive Order 12564 recognized that illegal drug use is 
seriously impairing a portion of the national work force, 
resulting in the loss of billions of dollars each year. As the 
largest employer in the nation, ~he federal government has a 
compelling proprietary interest in establishing reasonable 
conditions of employment. Prohibiting employee drug uSe is one 
such condition. The Defense Logistics Agency (DLA) is concerned 
with the well-being of its employees, the successful 
accomplishment of agency missions, and the need to maintain 
employe .. prOductivity. The intent of this policy is to offer a 
helping hand to those who need it, while sending a olear message 
that any illegal drug USe is inoompatible wi~h federal service. 

On July 11, 19B7, Congress passed legiSlation affecting 
implementation of Executive Order 12564 under Seotion 503 of the 
Supplemental Appropriations Aot of 1987, Publio Law 100-71, 
(hereafter referred to as "the Act') in an attempt to establish 
uniformity among federal agency drug testing plans and to 
guarantee reliable and accurate drug testing, employee access to 
drug testing records, confidentiality of drug test results, and 
centralized oversight of the federal government's drug testing 
program. 

The purpose of the DLA Drug.-Free Workplace Plan is to set 
fOrth objectiveS, policies, procedures, and implementation 
guidelines to achieve a drug-free fede~al workplace, consistent 
with Executive Order 12564 and Section 503 of the Act. 

B. Statement of Policy 

It is the policy of the Defense Logistics Agency to ensure 
that all of its work places are free from the illegal use. 
possession. or distribution of controlled substances (as defined 
in the Controlled. Substances Act) by the officers and employees 
ot the Agency. 
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DLA, as a result of its responsibilities in support of the 
nation~l defense, as well as the sensLtive'nature of its work; 
has a compelling obligation to eliminate illegal drug uSe from 
its' workplace. 

Eecause DLA's contract administration and procurement 
missions put it in a position of stewardship over 
substantial federal funds, the Agency is under constant public 
scrutiny. Any perception of unreliability or illegal activity 
on the part of DLA employees is a matter of generai public 
concern. That DLA operate a drug-free workplace is essential to 
the public confidence in our ability to perform our mission of 
providing the Department of Defense with the highest quality 
goods and services at the lowest possible cost. Because DLA 
employees must demand and ensure high standa~ds of quality and 
profeSSional ethics from federal contr<i.ctors, it is imperative 
that they. themse 1 veS demonstrate the highest degree 01 integr i ty. 

It is therefore doubly important that DLA ensure the absence 
of drug abuse from positions where drug effects could result in a 
threat to safety or national security. A drug-related 
accident or security breach, be it the destruction of expensive 
and urgently needed eqUipment in a forklift accident or the 
leaking of information regarding a weapohs system contract, 
sends a message to the public that one of the watchdogs 
assigned to guard their tax dollars and promote their security is 
seriOUSly impaired. 

The suocess of the drug-free workplace program will depend 
on how well DLA can inform its employees of the hazards of drug 
use and on how much assistance it can provide drug users. 
Equally important is the aSsurance to employees that personal 
dignity and privacy will be respected in reaching the DLA goal of 
a drug-free workplace. Therefore, this plan includes polioies 
and procedures for: (I) employee assistance; (2) supervisory 
training; (.3) employee education; and (4) identification of 
illegal drug use through drug testing on a carefully controlled 
and monitored basis. 

C. Nature, Frequency, and Type' of Drug Test. ing to be Ins ti tuted 

1. The DLA Drug-Free Workplace Plan includes the following 
types of drug testing: 

a. Appl icant testing; 
b.Random testing of employees in testing designated 

positions; 
c. Reasonable suspicion testing; 
d. Accident or unsafe practice testing; 
e. Voluntary testing; and 
f. Test"ing a.s part of Or' as a folloW-Up to counseling 

or ~ehabilitation. 
, 
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2. The frequency of testing for random testing, voluntary 
testing, and follow-up testing is specified at Appendix B. The 
Direotor reserveS the r.iSht to increase or decrease the 
frequency of testing based on the Agency's miSSion, availability 
of resources, and experience in the program, consistent with the 
duty to aohieve a drug free workplace under the Exeoutive Order. 

D. Drugs for which Individuals Will Be Tested 

Section 503 of the Act requires DLA to specify the drugs 
fcr which indiViduals will be tested. DLA will not test for 
more drugs than (1) marijuana, (2) cocaine. (3) opiates, (4) 
phencyclidine, and (5) amphetamines. The Director. DLA. also 
reserves the right to test for iewer than these five d~ugs. 

E. Scol)e' 

When each Executive B~anch agenoy as speoified in Seotion 
503(a) (2) of the Act has oomplied with the provisions of Section 
503(a) of the Act. this plan shall be effective immediately for 
DLA Headquarters and all primary level field activities 
(PLFAs) . 

F. Union Cooneration 

The aotive partioipation and suppo~t of labor organizations 
can contribute to the SUOoeSS of this program. Management will 
seek ways in which reoognized bargaining unit representatives 
might aSSist in program implementation. suoh as in aoquainting 
employees with rehabilit3tion facilities and by enhancing 
employee confidence in the program. Management will continue to 
observe agreements already reached, including Article 14 of the 
Master Agreement with the DLA Council of AFGE Locals; will 
include union representatives in general orientation programs; 
and will continue to meet its obligations under Title VII of the 
Civil Service Reform Act of 1978. 

0. References 

1. Authorities 

a. Executive Order 12564; 

b. Executive O~der 10450; 

c. Section 503 of the Supplemental Appropriations Act 
of 1987, Pub. L. 100-71, 101 Stat. 391, 468-471. codified at 5 
U.S.C. ~730l 1:ote' (987); 
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d. Scientific and Technical Guidelines Fo~ Drug Testing 
l'~ograms. Alcohol. Drug Abuse and Mental-Healt.h Administration 
(ADAMHA). Departmoi'nt· of Health and Human Se~viees <HHS). as 
a.mended; 

e. St.anda~ds for Certification of Laboratories Engaged 
in Urine Drug Testing for Federal Agencies, Alcohol. Drug Abuse 
and Mental Health Administration (ADAMHA), Department of Health 
and Human Services (HHS). as amended; 

f, Civil Service Reform Act of 1978. P.L. 95-454; 

g. 42 CFR Part 2. establishing reqUirements for 
assuring the confidentiality of alcohol and drug abUSe patient 
treatment records; 

,h. The Privacy Act. of 1974 (5 U.S.C. Section 552a). 
prescrib~ng requirements governing the maintenance of records by 
agencies pertaining to the individuals and acceSs to these 
records by the individual (s) to whom they pertain; 

i. 49 CFR Part 10. implementing the Privacy Act of 1974 
within the Agency; 

j, Federal Employees Substance Abuse Education and 
Treatment Act of 1986. P.L. 99-570; 

2, Guidance 

a.. Office of Personnel Management (OPM). Federal 
Personnel Manual (FPM) Letter .. 792-16 OJovember 28, 1986). and 
792-17 (Ma.~ch 9, 1987). setting forth guidelines for Federa.l 
civilian agencies in establishing a drug-free workplace pursuant 
to Executive Order 12564; 

b. FpM Chapter 792, Federal Health and Counseling 
Programs. providing guidance to Federal agencies in establishing 
alcoholism and drug abuse programs (subchapter 5) and employee 
counseling services programs (subchapter 6) for Federal employees 
with alcohol or d~ug problems; 

c. FPM Supplement. Chapter 792-2, providing guidance 
for developing a.nd maintaining appropriate preven~ion, t~eatment 
and rehabilitation programs and services for alcoholism and drug 
abuse among Federa.l employees; 

d. DoD Instruction 1010.6. Rehabilitation and Referral 
Services for Alcohol and Drug Abusers. 

e. DoD Directive 1010.9, DoD Civilian Employees Drug 
Abuse Testing Program, 

f. DLAM 6055.1. CLA Saf~ty and Health Manual. 

, 
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II. Definit.ions. 

A. Applicant. means any individual tentatively seleoted fol' 
employment with DLA and includes any individual in the DLA who 
has tentatively been identified for placement in a testing 
designated position and who has not, immediatel)' prior to the 
placement, been subject to random testing. 

B. Employee Assistanpe Program (EAP) means the DLA counseling 
program that offers assessment, short-term counseling, and 
referral sepvices to employees for a wide range of drug. alcohol, 
and mental health problems, and monitors the progress of 
emplcyees while in treatment. 

C. Employee ASSistance Program Administrator means the 
individual .responsible for ensuring the development, 
implementation and review of the DLA EAP. 

D. Employee ASSistance Program Coordinator means the individual 
responsible for implementing and operating the EAP within the 
PLFA, by providing for counseling, treatment, and education 
services to employees and supervisors regarding the PLFA EAP . 

E. Drug Prog~am Administrator means the individual responsible 
for ensuring the development, implementation and review of the 
DLA Drug Abuse Testing Program. 

F. Drug Program Coordinator means the individual responsible 
for implementing and operating the drug testing program within 
the PLFA. 

G. Medical Review Official (MEO) means the individual 
reSponsible for reoeiving laboratory results generated from the 
DLA Drug-Free Workplace Program. The MRO is a licensed phYSician 
with know1edse of substance abuse disorders and the appropriate 
medioal training to interpret and evaluate all pOSitive test 
results together with an individual'S medical history and any 
other relevant biomedical information. 

H. Illegal Drugs means a controlled substance included in 
Schedule I or II, as defined by section 802(6) of Title 21 of the 
United States Code. the possession of which is unlawful under 
Chapter 13 of that Title. The term "illegal drugs" does not mean 
the use of a controlled substance pursuant to a valid 
prescription or other uses authorized by law. 

I. Management Offioial means an employee required or authorized 
by the DLA to formulate, dejermine, or influence the poliCies of 
the D,LA. 5 U.S.C. §7103 (a) (11). • 

J. Random Testing meanS system of drug testing imposed without 
indiVidualized suspicion that a particular individual is using 
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Agency Plans 

Part X of the reG Model Plan contains language on reasonable 
suspicion testing used by many agencies. The only change 
necessary to this language would be to insert a new Paragraph A 
as follows: 

"A. Individuals SUbject to Reasonable SUipicion Testing: 

Reasonable suspicion testing may be required of any employee 
in a position which is designated for random testing or which 
meets the criteria for such designation When there is a 
reasonable suspicion that the employee uses illegal drugs. 
Reasonable suspicion testing may also be required of any employee 
in any position when there is reasonable suspicion of on-duty 
drug use or on-duty drug impairment. H 
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illegal d~ugs. Random testing may eithe~ be uniform- unannounced 
testing of testing designated employees occupying a specified 
area, element or position, or =y be a.sta.tistically -random 
sampling of such employees based on ~ neut~al c~iterion. such as 
social security numbers. 

K. Employees in Sensitive Positions means: 

1. Employees in positions designated by the Director, DLA, 
as Special Sensitive. Critical Sensitive. or Noncritica.l-Sensitive 
under Chapter 731 of the Federal Personnel Manual or employees in 
positions designated by the Director, DLA, as Sensitive in 
accordance with Executive Order No. 10450, as amended; 

2. Employees granted access to cla.ssified information or 
who may be granted access to classified info~mation pursuant to a 
determin~tion of trustworthiness by the Director, DLA, under 
Section ~ of Executive Order No. 12356; 

3. Individuals serving under Presidential appointments; 

4. L~w enforcement officers as defined in 5 U.S.C. §§ 
8331(20) and 9401(17); Dr 

5. Other positions that the Director, DLA, determines 
involve law enfo~cement. national security, the protection of life 
and property,public health or safety. or other functions 
requiring a high degree of trust, and confidence . 

L. Supervisor means an employee having authority to hire. 
direct. assign, promote, reward, transfe~. furlough, layoff. 
recall, suspend, discipline, or remove other employees. to adjust 
their grievances, or to effectively recommend such action, if the 
exercise of the authority is not me~ely routine or clerical in 
nature. but reqUires the consistent exe~cise of independent 
judgement. 5 U.S.C. §7103 (al (lOl. 

M. Testing DeSignated POSitions meanS employment positions 
within DLA which have been designated for random testing under 
Section IX B. of this plan. 

N.Verified Positive Test Result means a test result that has 
been screened positive by an FDA-approved immunoassay test, 
confirmed by a Gas Chromatography/Mass Spectometry assay, (or 
other confirmatory tests approved by HHS) , evaluated by the 
Medical Review Official and determined by him to be uniustified 
under Section XIII of this plan. 
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II I.. EMPLOYEE ASSISTANCE PROGRAMS 

A. Funotion 

The DLA EAP playS an important role in preventing and 
resolving employee drug use by: demonstrating the Agency's 
commitment to elimi.nating illegal drug uSe; providing employees 
an opportunity. with appropriate assistance. to discontinue their 
drug use; providing educationai mat.erials to supervisors and 
employees on drug use issues; assisting supervisors in 
oonfronting employees who have performance and/or conduct 
problems and making referrals to appropriate treatment and 
rehabilitative facilities; and follow-up with individualS during 
the rehabilitation period to track their progress and enoourage 
successful completion of the program. The EAP. however, shall 
not be involved in the collection of urine samples or the initial 
reporting of test results. Specifically, the EAP shall: 

1. PrOVide counseling and assistance to employees who 
self-refer for treatment o~ whose drug tests have been confirmed 
positi.ve, and :nonitor the employees' progress through treatment 
and rehabilitation; 

2. Provide needed education and training to all levels of 
DLA on types and ef [sets 0 f drugs, symptoms 0 f dr'ug use and its 
impact on performance and conduct, relationship of the EAP wi~h 
the drug testing program. and related treatment, rehabilitation, 
and confidentiality issues; 

3. Ensure that confidentiality of test results and related 
medical treatment and rehabilitation records is maintained in 
accordance with Section XIV, 

B. Referral and Availability 

Any employee found to using drugs shall be referred to the 
EAP. The EAP shall be administered separately from the testing 
program, and shall be available to all employees without regard 
to a finding of drug use. The EAP shall provide counseling or 
rehabilitation for all referrals, as well as education and 
training regarding illegal drug use. The EAP is available not 
only to DLA employees, but. when feaSible, to the families of 
employees with drug problems, and to employees with family 
members who have drug problems. 

In the event the employee is not satisfied with the program 
of t~eatment or reh~bilitation, such employee may seek review of 
the EAP Counselor's referral by notifying the EAP Administrator 
pl'io~ to. completion of the program. The decision of the EAl' 
Administrator shall be fin~l and shall not be subject to further 
administrative review, Regardless of the treatment program ., 
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chosen, the emptoyee remains responsible for s.ucoesstul 
cOl'lpletion.o! the treatment, and assertions that the counselor
failed to oonsider one 0" mOre of the above faotors in making a 
referral shall not constitute either an exouse for continuing to 
use illegal drug~ or ~ defense to disoiplinary action it the 
employee does not complete the treatment. 

c _ Leave 

Employees shall be allowed up to one hour, plus travel time, 
for each oounseling session, up to a maximum of six viSits, 
without oharge to leave during the assessment/referral phase of 
rehabilitation. Absences during duty hours for rehabilitation or 
treatment must be ohar-ged to the appropriate leave oategory in 
accor-dance with law and leave regulations. 

D. Records and Confidentiality 

All EAP oper-ations shall be confidential in accordance with 
Section XIV of the Plan relating to reoords and confidentiality. 

E, Structure 

1. The DLA Headquarters Office of Civilian Personnel. DLA-K, 
shall be responsible for over-sight and implementation of the DLA 
EAP, and will provide, with the support of the Direotor, DLA, high 
level direction and promotion of the EAP. 

2. Heads of PLvAs will deSignate an individual to be PLFA 
EAP Counselor. Actual EAP counseling and referral services may be 
provided by PLFA staff, through cooperative agreement with other 
agencies, or through contractual support. Regardless of source, 
PLFA EAPs must ensure the availability of counseling and referral 
servioes to all employees, inoluding those at remote locations. 

3. EAP services tor- DLA Headquarters will be provided for by 
the DLA Administrative Support Center. 
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IV. SUPERVISORY TRAINING 

A. Objectives 

As s~pervisors have a key role in establishing and 
monitoring a drUg-free workplace. the DLA shall provide training 
to assist supervisors and managers in recognizing and addressing 
illegal drug use by agency employees. The purpose.of s~pervisory 
training is to convey an understanding oi--

1. 000 and DLA policies relevant to work performance 
problems. drug use. and the DLA EAP; 

2. The responsibility to offer EAP services; 

3. How employee performance and behavioral changes should be 
recognized and dooumentedj 

4. The roles of the medical staff. supervisors. personnel. 
and EAP personnel; 

5 . The ways to use the EAP; 

6. How the EAP is linked to the performance appraisal and 
the disciplinary process; and 

7. The process of reintegrating employees into the 
wOl'kiorce. 

E. Implementation 

The DLA Headquarters Office of Civilian Personnel. DLA-K. 
shall be responsible fol' implementing s~pervi$ory trainins. and 
shall develop a training package to ensure that all employees and 
supervisors are fully informed of the DLA Drug-Free Workplace 
Plan. 

C. Training Package 

Supervisory training shall be required of all supel'visors 
and may be presented as a separate course, or be included as part 
of an ongoing supervisory training progl'am. Training shall be 
provided as soon as possible after a person assumes supervisory 
responsibility. Training courses should include: 

I . Ovel'all DLA and DoD policies; 

'2. The prevalence of va~ious employee problems with respect 
to drugs and aloohol; 
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3_ The EAP approach to handling problems; 

4. How to recognize employees with possible problems; 

5. Documentation of employee performanoe or behavior; 

6. How to approaoh the employee; 

7. How to use the RAP; 

8. Disciplinary action, and removals from sensitive 
pOSitions as required by Section 5(c) of the Executive Order; 

9. Reintegration of employees into the workforce; and 

10. Written materials which the supervisor can use at the 
works i te. 

V. EMPLOYEE EDUCATION 

A. Objectives 

The EAP Administrator shall develop a drug education program 
for all DLA employees. Drug education should include education 
and training to all levels of th~ Agency on: 

• 

1. Types and effects of drugs; 

2. Symptoms of drug use, and the effects on performance and 
conduct; 

3. The relationship of the lAP to the drug testing program; 
and 

4. Other relevant treatment, rehabilitation, and 
confidentiality issues. 

, 

B. Means of Education 

Drug education activities may include: 

1. Distribution of written materials; 

2. Videot.apes; 

3 .. Lunchtime employee forums; and 

·4. Employee drug aWareness days. 
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VI. SPECIAL DUTIES AND RESPONSIBILITIES 

A. Drug Program Administrator The DLA Headquarters Offioe of 
Civilian personnel, DLA-K, shall have a Drug Program Administrator 
(DPAl designated to carry out the purposes of the plan. The 
DPA shall be responsible for implementing. directing. 
administering. and managing. thrQugh the DPA, the drug program 
within the Agency. The DPA shall serve as the principal contact 
with the laboratory in assuring the effeotive operation of the 
testing portion of the program. In oarrying out this 
responsibility, the DPA shall. among other duties: 

1. Arrange for all testing authorized under this order; 

2. -Document. through written inspection reports, all results 
of laboratory inspections oonducted; 

3. Coordinate with and report to the Director, DLA. on DPA 
activities and findings ,hat may affect the reliability or 
accuracy of laboratory results; 

4. In coordination with the EAP Administrator. publicize and 
disseminate drug program educational materialS, and oversee 
training and education sessions ~egarding drug use and 
rehabilitation; and 

5. Coordinate all DPe duties in PLFAs Wherever possible to 
conserve resources and to efficiently and speedily accomplish 
reliable and accurate testing objectives. 

B. Drug Program Coordinator Each PLFA Shall have a Drug Program 
Coordinator (DPC) assigned to carry out the purposes of this plan 
within the PLFA. Under no ciroumstanoes shall an EAP Counselor 
also be deSignated the PLFA DPe. The OPC shall: 

1. Coordinate testing of PLFA employees and make any 
necessary local arrangements tor testing. 

2. Insure that all employees subject to random testing 
receive individual notice as described in Section VII B of this 
Plan. prior to implementation of the program. and that such 
employees return a signed acknowledgment of receipt form; 

3. Coordinate with and report to the DPA on all DPe 
activities; 

4. Provide intormatio~ to and respond to inquiries from 
PLFA -employees to enSUre employee understanding of the purposes of 
the plan. 



Received: 4/16/03 10:14AM; 6146920254 -> DASC-RC; Page 15 

Sent by: HAOC-A 6146920254 ; 04/16/03 9:41AM;J~#516;Page 15/45 

C. Emplovee Assistance Program Adminis~rator 

The EAP Administrator shall: 

1. Upon receipt of a verified positive test result from the 
MHO, transmit the test result to the appropriate management 
official empowered to initiate disciplinary action; 

2. Assume the lead role in the development, implementation. 
and .. valuation of the EAP; 

3. Provide guidance and assistance to PLFA EAP Coordinators 
on the development and operation of PLFA EAPs; 

4. Advise PLFAs on the submission of annual statistical 
reports, and prepare conSOlidated reports on the Agency's EAP 
activity; 

D. ~mployee Assistance Progr~m Coordinator 

The PLFA Employee Assistance Program Coordinator shall: 

1 . Implement and operate the EAP within the PLFA, 

2. Provide :or counseling and referral services for all 
employees referred to the EAP by their supervisors or on 
self-referral, and otherwise offe,!' employees the opportunity for 
counseling and rehabilitation; 

3, Coordinate with DLA Headquarters, the MRO and 
supervisors, as appropriate; 

4. Work with the DPC to provide educational materials and 
training to managers, supervisors, and employees on illegal drugs 
in the workplace; 

5, Assist supervisors with performanoe and/or personnel 
problems that may be related to illegal drug use; 

6. Monitor or provide for the monitoring of progress of 
referred employe.,,. during and after the rehabilitation period; 

7. Ensure that training is provided to assist Supervisors in 
the recognition and documentation of facts and circumstances that 
support a reasonable suspicion that an employee may be using 
illegal drugs; 

B_ Maintain or provide for the maintenance of a list of 
rehabilitation or treatment organizations which provide counseling 
and rehabilitative programs, and include the following information 
on each such organization; 

a. Name, address. and phone number; 
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b .. Type~ of services provided; 

c. Hours of operation, i-neluding emergenoy hours. 

d. The contact person's name and phone number; 

e. Fee structure, including insurance coveraSe; 

f. Client specialization; and 

g. Other pe~tinent information. 

9. Periodically visit rehabilitative or treatment 
organizations to meet administrative and staff members, tour the 
site, and ascerta.in t.he experience, cer:"tification and eduoa.tional 
level of staff, and the o~ganization's ~oli~y conoerning progress 
reports ·o.n cl ients and post-treatment follow-up, except where such 
evaluations are performed by the EAP Counselor. 

E. Employee Assistance Counselors 

The Employee Assistance Counselors Shall: 

1. Serve as the initial point of contact for employees who 
,ask or are reieT"red for counseling; 

2. Be f~millar with all applicable law and regulations. 
including drug treatment and rehabilitation insurance coverage 
available to employees through the Federal Employee Health 
Benefits Program; 

3. Be trained in counseling employees in the occupational 
setting and in identifying drug and alcohol abuse; 

4. Document and sign the treatment plan prescribed for all 
employees referred for treatment. after obtaining the employee's 
signature on this document; and 

5. In making referrals. oonsidel' the--

a. Nature and sevel'ity of the problem; 

b. Location of the treatment; 

c. Cost of the treatment; 

d. IntenSity of the tl'eatment enVironment; 

e. Availability of inpatient/outpatient care; 

f. Other special needs. such as transportation and 
child care; 
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g. The preferences of the employee. 

In the event the employee is not satisfied with the program of 
treatment or rehabilitation, such employee may seek review of the 
EAP Counselor's referral by notifying the DLA Headquarters Otfice 
of Civilian Personnel, DLA-K, prior to completion of the program. 
The decision of DLA-K shall be final and shall not be subject to 
further administrative review. Regardless of the treatment 
program chosen, the employee remains responsible for successful 
completion of the treatment, and assertions that the counselor 
failed to consider one or more of the above factors in making a 
referral shall not constitute either an excuse for continuing to 
use illegal drugs or a defense to disciplinary action if the 
employee does nct complete treatment. 

F. Medical Review Official Each PLFA shall have an MRO assigned 
to carry out the purposes of this Order. The MRO Shall, among 
other duties: 

1. Receive all laboratory test "esult",; 

2. Assure that an individual who bas tested positive has 
been afforded an opportunity to justify the test result in 
accordahce with Section XIII C of this Plan; 

3. Consistent with confidentiality reqUirements, refer 
written determinations rega~ding all verified positive test 
results to the DTC, including a positive drug test result form 
indicating that the positive result is 'unjustified,' together 
with all relevant documentation and a summary of findings; 

4. Confirm with the appropriate personnel official whether 
an indiVidual who has been tentatively selected for employment 
with the Agency has obtained a verified positive test result; 

5. Coordinate with and report to the DPA on all activities 
and findings on a regular basiS; 

6. Coordinate with the PLFA DPC on all activities. 

G. Supervisors 

SupervisorS will be trained to recognize and address illegal 
drug use by employees, and will be provided information regarding 
referral of employeeS to the EAP, procedures and requirements for 
drug testing, and behavioral patterns that give rise to a 
reasonable suspioion that an employee may be using illegal drugs. 
Except as modified by the Director, PLA, to suit specific program 
responslbl11ties, iirs~-!ine supervt~ors shall; 

1. Attend training sessions on illegal drug use in the 

/ 
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workplace; 

2. Initiate a reasonable suspicion test. after first makin5 
appropriate factual ob5e~vations and documenting those 
observations and obtaining approval from the higher level 
supervisor; 

3. Refer employees to the EAP for' assistance in obtaining 
counseling and rehabilitation, upon a finding of illegal drug use; 

4. Initiate appropriate disciplinary action upon a finding 
of illegal drug use; and 

5. !n conjunction with personnel specialists, assist 
higher level supervisors and the EAP Ad~inistrator in evaluating 
employee,performance and Or personnel problems that may be related 
to illegal drug use_ 

A higher level supervisor shall review and concur. in 
advance. with all reasonable suspicion tests ordered under their 
supervision. 

H. Imolementation 

At the direction of the Staff Director. Office of Civilian 
Personnel. DLA-I<. e ... ch PLFA sh ... ll, implement the Drug-Free 
Workplace Pl ... n within the PLFA, and enSure that the Pl ... n is 
efficiently and effectively accomplished in accordance with this 
order and all other applicable regulations. 

I. General Program/Structural Provisions 

The Staff Director. Office of Civilian Personnel. 
DLA-I<. shall develop implementation procedUres to enable PLFAs 
efficiently and swiftly to implement all aspects of thiS plan. 
taking into account the unique geographical. personnel, budgetary 
and other relevant factorS of the PLFAs. Such procedures will 
permit PLFA implementation to proceed independently of 
headquarters implementation. and ot any other PLFA implementation. 
Testing may proceed under this order as soon as any field office 
or operating site is prepared to commence testing. and without 
regard to whether any other field office or operating site or 
headquarters is prepared to commence with testing. Such 
procedures shall also encourage cooperation and efficiently 
implement this order. 

J. Governm@nt Contractors 

1. The Star! Direc~or. Clvilian Personnel Office. DLA~K, 
sh ... ll ensure that contractors chosen to perfOrm the drug screening 
tests are duly certified pursuant to the HHS guidelines 
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(referenoeG.l.e.) and that all contracts oonform to the teohnioal 
specifications of the HHS guidelines (referenoe G.l.d.). 

2. PLFA Commanders shall establish, by contract or with 
Agency employees as deemed appropriate, the positions and specific 
responsibilities of the DPe and the MBO as required by the HHS 
guidelines, 
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VII. NOTICE 

A. Gene~al Notice 

A general notice from the Director, DLA, announcing the 
testing program, as required by the Executive Order Section 4(a) 
will be provided to all employees no later than sixty (60) days 
prior to the implementation date of the plan. The notices shall 
be provided immediately upon completion of the congressional 
certification procedures pursuant to Sections 503(&)(1) (A), 
503(a)(1)(B), and 503(a)(l) (C) of the Act, and shall explain: 

1. The purpose of the Drug-Free Workplace Plan; 

2. That the plan will include both voluntary and mandatory 
testing; 

3. That those who hold positions selected for random 
testing will also receive an indiVidual notice, prior to the 
commencement of testing. indicating that their pOsition has been 
designated a testing deSignated position; 

4. The availability and procedures necessary to obtain 
counseling and rehabilitation through the EAP; 

5 . The circumstances under which testing may occur; 

6. That opportunity will be. afforded to submit medical 
documentation of lawful use oi an otherwise illegal drug; 

7. That the laboratory assessment is a series of tests 
which are highly accurate and reliable, and that, as added 
safeguard, laboratory results are reviewed by the MnO; 

8. That positive test results verified by the MRO may only 
be disclosed to the employee, the appropriate EAP administrator, 
the appropriate management officials necessary to procesS an 
adverse action against the employee, or a court of law or 
administrative tribunal in any adverse personnel action; 

9. That all medical and rehabilitation records in an EAr 
will be deemed confidential ·patient' records and may not be 
d~sclosed without the prior written consent of the patient. 

B. Individual Notioe 

In addition to the general notice, an individual notice will 
be distributed to all employees in testing deSignated positions 
explain{ng, in additi"on to the infol'mation provided above; 

1_ That the employee's position had been designated a 
~testing deSignated position;-
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2, Thot the emp.loyee will have theoppor-tunity to 
voluntar-ily identity himself as a user- of illegal drugs and to 
r-eceive counseling or rehabilitation, in which case disciplinary 
action is not requir-ed. 

3. That the employee's position will be subject to random 
testing no sooner than thirty days. 

C. Signed Acknowledgment 

1. Each employee in a testing designated position shall be 
asked to acknowledge in writing that the employee has received 
and r-ead the notice which states that the employee's position has 
been designated for random drug testing and that refusa~ to 
submit to testing will result in initiation of disciplinary 
action, up to and including removal. 

2. If the employee refuses to sign the acknowledgment, the 
employee's super-visor shall note on the acknowledgment form that 
the employee r-eceived the notice. Failure to ~ign the notice 
shall not preclude testing that employee or otherwise affect the 
impl~mentation of this order-, Since the general sixty-day notice 
will previously have notified all agency employees of the 
requir-ement to be dr-ug-free, 

3. All signed or annotated acknowledgement forms will be 
forwarded to the PLFA DPC for rev;,ew prior to filing in the 
employee's Official Per-sonnel FOlder. 

D. Administrative Relief 

If an employee believes his or her position has been wrongly 
designated a testing designated position (TDP) , that employee may 
file an administr-ative appeal to the designated official Who has 
authority to remove the employee from the TDP list. The appeal 
must be SUbmitted by the employee, in writing, to the designated 
official within 15 days of notification, setting forth all 
r-elevant information. The designated official shall review the 
appeal based on the criteria applied in desi,natin, that 
employee's position as a TDP. The official's decision is final 
and is not subject to fur-ther aministrative review. 

E. Notification of Testing 

Before each drug test, the employee shall be informed in 
writing of the following: 

1. -The reaSons for ordering the drug testing: 

L 
l"andom· 

How the employee was selected for- the test: e.g. , 
reasonable suspicion, post-aCCident investigation. etc. : 
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3. The time at which .hey will b~ tes.ed; 

4_ The conseQuences of a positive or negative result; 

5. The consequences of a refusal to cooperate, including 
possible adverse action(s); 

6. The opportunity for submission of supplemental medical 
documentation to support the legitimate use of a specific drug; 

7. The availability of drug-abuse counseling and referral 
services available through the Employee Assistance Program; 

8. The r~ght, in the event of a positive drug test, to have 
a drug test by a second NIDA-certified laboratory utilizing the 
same sample; 

9. 'Ahe right to union representation at any investigatory 
interviews or disciplinary decision meetings which may orecede or 
result from the drug test. 

VIII. FINDING OF DRUG USE AND D[SCIPLINARY CONSEQUENCES 

A, Determination 

An employee may be found to use illegal drugs on the basis 
of any appropriate evidence including, but not limited to: 

1. Direct observation; 

2. Evidence obtained from an arrest or criminal conviction; 

3. A verified positive test result; or 

4. An employee's voluntary admission. 

B. Mandatory Administrative Actions 

DLA shall refer an employee found to use illegal drugs to the 
EAP. Referral to the EAP will be in writing and will inform the 
employee of the consequences of refusal of counseling or 
rehabilitation. {and, iJ 1f the employee occupies a sensitive 
position, the A~ency shall immediately remove the employee from 
that position without regard to whether it is a testing deSignated 
position. At the discretion of the Director, DLA, however, and as 
part of an EAP rehabili~ation program, an emplOyee may return to 
duty in a sensitive position if the employee's return would not 
enda~ger public health or safety Or national security. 

Normally. empfoyees who are not removed from Federal service 
will be returned to duty after sueeessful completioh of 
rehabilitation. The Agency will strive to place the employee in 
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the ae\ma or simi let~ po.sitiotl Qoc t.1pied b.::f·:;r.; th'3 problem occurred 
unless sound reasons exist f~r alternate assignment. 

C. Range of Consequences 

The severity of the disciplinary or adverse action taken 
at;ainst an employee found to Use illet;al drugs will depend on the 
circumstances of each ca.se, will be consistent with the Executive 
Order, and may include the full range of disciplinary actions, 
including removal. Disciplinary action must be initiated against 
any employees found ~o use illegal drugs, except those who 
voluntarily admit to illegal drug use in accordance with 
subsection VIrI F of this plan. Such disciplinary action, 
consistent with the :~equirements of the Master Agreement a.nd the 
Civil Service Reform Act and other statutes, DoD a.nd DLA 
directiv~s and regul,.tions. may include any of the following 
measures; . 

1. Reprimandini~ the employee in Wl'iting; 

2 . Placing the employee in an enforce leave stat.us; 

3. Suspending ·I;he employee for 14 days or less; 

4. Suspending ·I;he employee for 15 days or more: 

5. Suspendin8 ~he employee until the employee successfully 
completes the EAP or until the Agency determines that action other 
than suspension is more appropriate; 

6. Removing t.ho. employee from service. 

D. In i tiati on 0 f Mal'ldatory Removal From Servi ce 

1. The Agency 13ha11 ini tia.te action to remove an employee 
for: 

a. Refusing to obtain counseling or rehabilitation 
through an Employee .\ssistance Program as required by the 
Executive Order afte~ having been found to use illegal drugs; 

b. Having been found not to have refrained from illegal 
drug use a.fter a fira' findinl of illegal drug use. 

2. Proposed no·:ices and decision letters for removal actions 
based on illegal drul~ use should be worked out in consultation 
with the PLFA DPe and Offioe of Civilian Personnel. All such 
letters ~ill be submltted to the DLA Headquarters Office of 
Civilian Personnel tnr review prior to issuance. 

E. Refusal to Takii> Drug Test When Reguired 
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1. An employee who refuses to be tested when so required 
will be subject to the full range of disciplinary action, 
up to and including removal. 

2. No applicant who refuses to be tested shall be extended 
an offer of employment. 

3. Attempts to alter or substitute the specimen provided 
will be deemed a refusal to take the drug test when reqUired. 

F. Voluntary Referral 

1. Under Executive Order 12564, DLA is required to initiate 
action to discipline any employee found .. ,to Use illegal drugs, 
except that such discipline is not requi'red when an employee (1) 
voluntarily admits his or her drug use; (2) completes counseling 
and/or rehabilitation; and (3) and thereafter refrains from drug 
use. 

2. The deciSion whether to discipline a voluntary referral 
will be made by the PLFA Commander on a case by case basis 
depending on the facts and circumstances. The decision whether to 
discipline a voluntary referral within DLA Headquarters will be 
made by the Director, DLA. Although an absolute bar to discipline 
cannot be provided for certain positions because of their extreme 
sensitivity. the Agency, in deter~ining whether to discipline, 
shall consider that trhe employee has come forward voluntarily. 

G. Negative Test Results 

A drug test. which has not been confirmed as positive 
through gas chromotography/mass spectrometry, will not be used 
to propose any disciplinary action against an emuloyee. unless 
there is clear evidence of tampering with the sample or other 
attemut at fraud by the employee. 

IX. RANDOM TESTING 

A. Position Titles Designated for Random Drug Testing 

The pOSition titles deSignated for random drug testing are 
listed in AppendiX A. Accompanying the list of testing designated 
positions are the criteria used in selecting the pOSitions fOr 
drug testing and the justification for including them in the list 
of testing deSignated pOSitions. 

E. Employees in Testing Designated Positions 

Executive Order 12564 requires random testing for employees 
in sensitive positions that have been determined to be testing 
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d~2ignated positions. In ~ccQrdanae with the prQvi~ions of the 
Executive O~der. The Director, DLA, has determined that employees 
in the sensitive positions listed in Appendix A occupy 
testing designated positions and will be subject to random 
testing for illegal drug use. 

c_ Determining the Testing DeSignated Positions 

Among the facto~s the Directo~. DLA. has considered in 
dete~mining whether a sensitive ,position shall be a testing 
designated position. are: 

1. The extent to which the Agency: 

a. Considers its mission inconsistent with illegal drug 
use; 

b. Is engaged in law enforcement; 

c. Must foste~ publio trust by preserving employee 
reputation for integrity. honesty and responsibility; 

d. Has national security responsibilities; 

e. Has drug interdiction responsibilities; or 

2. The extent to which the ~osition considered: 

a. Authorizes employees to carry firearms; 

b. GiveS employees access to senSitive information; 

c. Authorizes employees to engage in law enforcement; 

d. Requires employees. as a condit.ion of employment. to 
obtain a security clearance; 

e. Requires employees to engage in activities affecting 
public health or safety. 

The pOSitions listed in Appendix A are characterized by critical 
safety or security ~esponsibilities related to the mission of the 
Agency. The job functions associated with these positions directly 
and immediately relate to public health and safety. the protection 
of life and property, law enforcement, or national security. These 
positions are singled out for random testing because they require 
the highest degree of trust and confidence. 

The Director, DLA, reserves t.he right to add or delete positions 
determined .to be testing designated positions pursuant to the 
criteria established in the Executive Order and this plan. 
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D. Implementing Random Testing 

In implementing the program of random testing, the DLA Drug 
Program Administrator shall: 

1. Ensure that the means of random selection t'emains 
confidential; and 

2. Evaluate annually whether the numbers of employees tested 
and the frequency with which those tests will be administered 
satisfy the Agency's duty to achieve a drug-free work !ot'oe. 

The numbers of sensitive employees occupying testing deSignated 
pOSitions are listed in Appendix A. The frequency with which 
random tests will be administered is specified in Appendix n. 

E. Notii'cation of Selection 

1. An individual selected for random testing, and that 
individual's first-line supervisor. shall be notified the same 
day the test is scheduled, preferably within 2 hours of the 
scheduled testing. The supervisor shall explain to the employee 
that the employee is under no suspicion of taking drugs and that 
the employee's name was ~elected randomly. The employee shall be 
Dt'ovided with written notification in accordance with Section 
VII.E. above. 

2. In caseS where employees must travel t.o a specimen 
collection site outside of their immediate commuting area, 
more than two hours notice may be given. 

3. Employees who must travel to and from a speoimen 
collection site will be considered to be on official duty while 
traveling. 

F. Deferral of Testing 

1. An employee selected for random drug teSting may obtain a 
deferral of testing if the employee's first-line and second-line 
supervisors concur that a compelling need necessitates a deferral 
on the grounds that the employee is! 

a. In a leave status (sick. annual. administrative or 
leave without pay). 

h. In official travel status away from the test site or 
is about to embark on official travel scheduled prior to testing 

\ notification; 

2. An employee whose random drug test is defe~~ed will be' 
subject to an unannounced test within the follo~ing 50 days. 



.: . 
X. REASONABLE SUSPICIOll 'rES'rIHG 

A. Individuals Subject to Reasonable Suspicion Testing 

Reasonable suspicion testing may be required of any employee 
in a position which is desigl'lated for mandatory random testing· 
or which meets t.he criteria for such deSignation when there is a 
reasonable suspicion t.hat the employee useS illegal drugs whether 
on- or off-duty. Reasonable suspicion testing may also be 
required of an employee in any position when there is individu
alized suspicion of on-duty illegal drug USe or on-duty 
drug-1'9 1 a ted :1mpail'ment. -

- - - -. -. - -B .••. ..Gnoun4s-.. . 

Reasonable suspicion testing may be based upon, among athel' 
t.hings: 

1.' Observable phenomena, such all direct observation of drug 
use 01' posseSSion and/or the 'physical symptoms of being. under the 
influence of a drug; 

- -2. A pattern of abnormal conduct 01' erl'atlc behaviol' 
consistent with t.he use of illegal drugs 01' drug-l'elated impair
ment (If t.he employee is suspeOted of on-duty illegal drug use or 
on-duty illegal dl'ug-l'elated Impail'ment, the pattern ot behaviol' 
must'''be consistent with the use 9£ illegal dl'ugs 01' dl'ug-related 
impairment in the workplace lIett.tng): 

- 3. Al'rest or conviction for a drug-related offense, or 
·the identification of an employee as the focus of a cl'iminal 
investigation into illegal drug possession, use, o~ tl'afficking; 

4. Information provided whether by l'eliable and cl'edible 
sources or independently corl'oborated.; 01' 

5. Newly disoovQl'ed evidence that the employee bas tampered 
with a pl'evious drug test. 

Although ~easonable suspicion testing does not requil'e 
oertainty, mere "hunohes' are not sufficient to meet this 
s1>andal'd. 

CjI. Pl'ooedures 

1. If an employee is suspected of using illegal dl'ugs, the 
employee's supervisal' will gathel' all pel'tinent 1nfol'ma1>ion and 
facts l'egarding the oircumstances leading to and SUppOl'ting this 
suspicion. 

',' 



2. Requests for reasonable -Suspicion testing of' an employee 
must be approved by the employee's second level supervisor and by 
the Civilian Personnel Officer, 

:3. Wben reasonable suspieion has been eS.tablished, the 
appropriate supervisor will promptly detail, for. the r.ecord and 
in writing, the circumstanceS which formed the basis to warrant. 
the testlng. A written report will be prepared to include, at a 
minimum, the appropriate dates and timeS of reported drug related 
ineidents, reliable/credible sources of information, rationale 
leading' to the· test, findings of the test, and the action. taken. 

/) ;r. Obt.aining t!le SamPle 

- ........ -'1!he· emplo~ _y·b&- aSk-ed-·to "p1'ovide' -the ·ur1nesaillpl-e··und_·· 
observation in accordance with the criteria in Seetion XIII.B. 

£ Jr. Supervisory Training 

tn' accordance with Section IV, Supervisors .will be trained to 
address illegal drug use by employees, to recognize facta that 
gtve rise to a reasonable auspic.lon, and to document facts and 
circllmatallCeS to. supP9rt a finding of l'ea.sonable suspicion. 
Failure to l'eceive SUCh training, however. Shall not invalidate 
otherwise proper reasonable suspicion testing. 

" . ,.,. 

-
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Xl. APPLICANT TESTING 

A, Objectives 

To maintain the high professional standards of the DLA 
workforce. it is imperative that individuals who use illegal drugs 
be screened out during the initial employment process before they 
are placed on the employment rolls of the Agency, This procedure 
wl11 have a positive effect on reducing instances of illegal drug 
use by employees wo~king within DLA and will p~ovide for a safer 
work environment. 

B, Extent of Testing 

Drug testing shall be ~equired of ~ll individuals selected 
for emplo'y.ment with the Agency in testing desi!lnated positions. 

C. Vacancy Announcements 

Every vacancy announcement !o~ positions deSignated fo~ 

applicant testing shall state: 

·AII applicants tentatively selected for this position 
will be ~equi~ed to submit to u~inalysis to Screen for 
illegal drug use prio~ ~o appointment.· 

In addition, the applicant will be notified that appointment 
to the position will be contingent upon a negative dru!l test 
result. Failure of the vacancy announcement to contain this 
statement notice will not preclude applicant testin!l if advance 
written notice is provided applicants in some other manner. 

D. Procedures 

1. The DPe shall direct applicants to an appropriate 
collection facility. The drug test must be undertaken as soon 
after notification as possible. and no late~ than 48 hou~s after 
notice to the applicant. Whe~e appropriate, applicants may be 
reimbursed for reasonable travel expenses. 

2. Applicants will be advised of the oppo~tunity to submit 
medical documentation that may suppo~t a legitimate use for a 
specific drug and that such information will be reviewed only by 
the MRO or the staff of the MRO to determine whether the 
individual is licitly uSing an otherwise illegal drug. 

E. Personnel Offi<::ials 

Upon notification that an individual has been tentatively 
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:;;eleeted for emplo>'ment wit,h the Agency, the Civilian Personnel 
Officer shall assure, after consultation with the MRO or the 
staf'! of the MRO, that a drug test has been conducted on that 
individual. and determine whether the test result is a verified 
positive result. 

F. Consequences 

The Agency will decline to extend a final offer of emplOyment 
to any applicant with a verified positive test result. The 
staffing specialist working on the applicant's certificate Shall 
be directed to object to the applicant on the basis of failUre to 
pass the physical, a lack of pe~sonal oha~acteristics necessary 
for public employment or failure to support the goals of the 
Agenoy, The Agency shall inform such ap.plicant that a confirmed 
presence of drug in the applicant's urine precludes the Agency 
from hirih$ the applicant. 

XII. ADDITIONAL TYPES OF DRUG TESTING 

A. , Accident Or Unsafe Practice 

1. DLA 
environ nt, Employees involved in on-the-job accidents or who 
engage in safe on-duty job-related activi '8S that pose a danger 
to others overall operation of the gency may be subject to 
testingas 

a. Testing 
in Class A, B, or C mis 

req 'red of all employees involved 
s. 

b. Based on the CI cumstances of the accident or unsafe 
act, an employee's supervl~~ initiate testing for employees 
involved in Class D mishypS or in safe acts which do not result 
in a mishap, but which pose an immed. te and severe threat to the 
health or safety of A employees or th ublic in gene~al. or an 
immediate and seve threat to national se rity. 

2. Any t sting of employees involved in ass E mishaps or 
unsafe pl'a.c:~·~es not posing an immediate threat t health and 
safety or~:;ional security Shall be conducted unde the 
provisio s of Section X, Reasonable Suspicion Testing. 

Definitions of mishap classes are provided in DLA 
60- . I, Ch. VII, Figure 7-9, Mishap Reporting System Instruct'on 

-"", a d at Appendix D. 

E. Volunt.arv TIi:!>~ting 
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1. In order to demof1strate their comm; tllIent to the Agency' 5 

goal of a drug-iree workplace and to set an example for other 
federal employees, employees not in testing designated positions 
may volunteer for .unannounced random testing by notifying the DPC 
in writing. These employees will then be included in the pool of 
testing designated positions subject to random testing and will 
be subject to the same conditions and procedures, including the 
same disciplinary consequences for a finding of illegal drug use. 

2. Volunteers shall remain in the TDP pool for the duration 
of the position which the employee holds, or until the employee 
withdraws from participation. 

3. Employees will not be coerced Or otherwise reauired to 
participate in voluntary testing. Participation in voluntarY 
testing will neithsp advantage nor diSadvantage emo!oyees, exce~t 

as may be required by a positive test result. 

C. Follow-up Testing 

All employees referred through administrative channels who 
undergo a counseling or r~habilitat"on program for illegal drug 
use through the EAP will be subject to unannounced testing 
following completion of such a prog~am for a period of one year. 
Such employees shall be tested at the amount stipulated in the 
abeyance contract or, in the alternative, at an increased 
frequency of at least qUarterly testing. Such testing is 
distinct from any testing which may be imposed as a component of 
the EAP. 

XIII. TEST PROCEDURES IN GENERAL 

A. Technical ·Guidel ines for Drug Testing 

DLA shall adhere to all scientific and technical guidelines 
for drug testing programs promUlgated by HES consistent with the 
authority granted by Executive Order 12564, and to the 
requirements of Section 503 of the Act. ConSistent with these 
reQuirements anc where practical. with consideration for 
efficient testing, eXpense of equip~@nt! budget constraints, and 
other ~elevant matterS. the most reliable methods and equipment 
will be used. The Agency's d~ug testing program shall have 
professionally trained collection personnel, a laborato~y 

certification program, rigorous analytioal standards and quality 
aSSurance requirements fOr urinalysis procedures, and strict 
confidentiality requirements. 

B. Privacy Assured 

Any individual subject to testing under this order shall be 
permitted to provide urine specimens in private, and in a rest 
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rOQm stall or similar sanitary and secluded enclosure so that the 
employee is not observed while providing the sample. Collection 
site personnel of the same gender as the individual tested, 
however, may, observe the indi vidual pro v ide the urine spec imen 
when such personnel have reason to believe the individual may 
alter or substitute the specimen to be provided. Collection site 
personnel may have reason to believe that a particular individual 
may alter or substitute the specimen to be provided when: 

1. The individual is being tested pursuanh to Section X 
relating to reasonable suspiCion testing; 

2. Facts and circumstances suggest that the individual is 
an illegal drug user; 

3. Facts and circumstances suggest that the individual is 
under the influence of d~ugs at the time of the test; 

4. The individual has previously been found by tho Agency 
to be an illegal drug use~; 

5. Facts and circumstances suggest that hhe indiVidual has 
equipment o~ implements capable of tampering or altering urine 
samples; or 

6. The individual has previously tampered with a sample. 

C. Samule Collection and Retention. 

1. An adequate samole shall be collected to permit a retest 
if ,eguired during any administrative or disciplinary 
p~oceedings. as well as the initial screening and confirmatorY 
tests. Portions retained for possible retest will be kept in 
frozen storage at the laboratory, If sufficient volume of Urine 
is not able to be provided on the appointed day, the selectee 
shall return on the next day until the necessary amount is 
provided. 

2. Upon a positive test, the remaining portions of 'the 
sample will be retained in freezer storage for atleast one year. 
The employee will be given the option to have a urinalysis test 
by a second NIDA-certified labo~atory utilizing a portion of this 
sample at the Agency's e~pense. provided that an adequate volume 
of urine is available. 

~ [e). Failure to Appear for Testing 

Failure to appear for testing without a deferral will be 
--.... considered refusal to pal'ticipate :in testin~, and .. ill subject an 

employee to the ~ange of disciplina~y actions, including 
dismi'ssal. a.nd a.n .applicant to the cancellation of an cffer of 
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employment. If an individual fails to appear at the collection 
site at the assigned time, the collector shall contact the DPC to 
obtain guidance on action to be taken. 

~ [D J . Opportunity to Justify a Positive Test Result 

1. When a confirmed pOSitive result has been returned by 
the laboratory, the MRO shall per10rm the duties set forth in the 
HHS Guidelines. For example, the MEO may choose to conduct 
employee medical interviews, review employee medioal history, or 
review any other relevant biomedioal factors. The MRO must 
review all medical records made available by the tested employee 
when a confirmed positive test oould have resulted from legally 
prescribed medication. 

2. Individuals are not entitled, however, to present 
evidence to the MRO in a trial-type administrative proceeding, 
although the MRO has the discretion to accept evidence in any 
manner 't,he MRO deems most efficient or neceSsal')I. 

3. Ii the MRO de:ermines there is no justification for the 
positive rS5ult l such result will then be considered a verifiec 
positi.e test result. The MRO shall immediately contact the EAP 
Administrator, upon obta,ning a verified positive test result. 

E.. [EJ. Employee Counseling and Assistance 

While participating in a counseling or rehabilitation 
program, and at the request 01 'the program, the employee may be 
exempted fl'om the random testing designated position pool for a 
period not to exoeed sixty days, or for a time period specified 
in an abeyance oontract or rehabilitation plan approved by the 
Agency head. Upon completion of the program, the employee 
immedia.tely shall be 5.ubject to follow-up testing pursuant to 
Section XII (e) • 

G. Official Time 

Participation in any required drug testing is part of an 
employee's Official duties; consequently. there will b~ no charge 
to leave for participation in the testing program. Union 
representatives will be granted official time when representing 
employees at a.ny investigatory interviews or disciplinary 
deciSion meetings whioh may preoede or result from a drug test. 

!l [Ii'l. Savings Clause 

To the ~xtent tha~ any of the procedures specified in thi5 
section are inconSistent with any of those specified in the 
Scientific and Technical Guidelines promulgated by the Department 
of Health and Human Services, or any subsequent amendment . 
thereto, such HRS Guidelines or amendment shall supersede the 
procedUres specified in this section, but only to the extent of 
the inconsistency. 
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XIV. RECORDS AND REPORTS 

A. Confidentiality of Test Results 

1. The laboratory may disclose confirmed labo~atory test 
results only to the MRO or the staff of the MRO. Any pOSitive 
result which the MRO justifies by licit and appropriate medical or 
scientific documentation to account for the result as other than 
the intentional ingestion of an illegal drug will be treated as a 
negative test result and may not be released for purposes of 
identifying illegal drug USe. Test results will be protected 
unde~ the provisions of the Privacy Act. 5 U.S.C. 552a, et seg .• 
and Secticn 50~(e) of the Act, and may not be released in 
violation of either Act, The MRO or the staff of the MRO may 
maintain only those records necessary for compli~nce with this 
order. Any records of the MRO. including drug test results. may 
be released to any management official for purposes of auditing 
the activities of the MEO, except that the disclosure of the 
results of any audit may not include personal identifying 
information on any employee. 

2. In order to comply with Section 503(e) of the Act, the 
results of a drug test of a DLA employee may not be disclosed 
wlthout the prior written consent of such employee, unless the 
disclosure would be: 

a. To the MEO; 

b. To the Counselor or Coordinator of the RAP in which 
the employee is receiving counseling or treatment or is otherwise 
participating; 

c. To any supervisory or management official within 
the Agency having authority to take adverse personnel action 
against such employee; or 

d. Pursuant to the order of a court of competent 
jurisdiction or where required by the United States Government to 
defend against any challenge against any adverse personnel action. 

For the purpOSeS of this Section, 'management official' includes 
any manasement or government official whose duties necessitate 
review of the test results in order to process adverse personnel 
action against the employee. 

3. In addition, test results with all identifying 
information removed shall also be made available to Agency 
perso"nel, including the DPC, for data collection and other 
aotivities neeessary to comply with Section 503(f) of the Act. 
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B. Employee AccesS! to Records 

1. Any· employee who is the subject of a drug test shall, 
upon written request, have access to any records relating to: 

a. Such employee's drug test; and 

b. The results of any relevant certification, review, 
or revocation of proceedings, as referred to in Section 
503 (al (1) (Al (iil (IIll of the Act. 

2. The employee shall be informed in writing ot his/her 
right to receive the above information. 

~ (2). Except as authorized by law, an applicant who is not 
a DLA employee and who is the subject of a drug test, however, 
shall not ,be entitled to this information. 

C. Confidentiality of Records in General 

1. All drug testing information specifically relating to 
individuals is confidential and should be treated as such by 
anyone authorized to review or compile program records. In order 
to efficiently implement this order and to make information 
readily retrievable, the DPC shall maintain all recQrd$ relating 
to reasonable suspicion testing, suspicion of tampering evidence. 
and any other authorized documentation necessary implement this 
order. 

2. All records and information of the personnel actions 
taken on employees with verified positive test results shall 
remain confidential and shall be maintained by the Civilian 
Personnel Office in a locked combination safe, with only 
authorized ind:viduals who have a 'need-to-know· having access to 
them. 

D. Employee Assistance Program Records 

The EAP Administrator shall maintain only those records 
necessary to comply with this order. Atter a supervisor refers an 
employee to an EAP, the EAP will maintain all records necessary to 
carry out its duties. All mediaal and or rehabilitation records 
concerning the employee's drug abuse, inoluding EAP recordS of the 
identity, diagnosis, prognOSiS, or treatment, are confidential and 
may be disclosed only as authorized by 42 C.F.R. Part 2, including 
the provision of written consent by the employee. With written 

, consent,' the patient may authorize the disclosure of those records 
to the patient's employer for v@rification of treatment or for a 
general evaluation' of treatment progress. (42 C.F.R. 2.1 at seq. 
(1986), revised regulations promulgated at 52 F.R. 21796, June 9, 
1987) . 
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E. Maintenancl? of Records 

L.. DLA shall establish or amend a recordkeeping system to 
maintain the records of the Agency's Drug Fl"ee Workplace Program 
consistent with the Agency's Privacy Act System of Records and 
with all applicable federal laws, rules and regulations regarding 
confidentiality of records including the Privacy Act 5 U.S.C. 
552a. If necessary, records may be maintained as required by 
subsequent administrative or judicial proceedings, or at the 
discretion of the Director, DLA. The recordkeeping system should 
capture sufficient doouments to meet the operational and 
statistical needs of this order, and include: 

a [11. Notices of verified positiva test results 
referred by the MaO; 

E. (2]. W!'itten materials justifyi.ng reasonable 
suspicion t~sting or evidence that an individual 
may have ~ltered or tampe!'ed with a specimen; 

£ [:5 1. Anonymous statistical ~eports; and 

~ (4l. Other documents the DPA, N~O, or EAP 
Administrator deems necessa!'y for efficient 
compliance with this o!'der. 

Z. No employee records shall be kept concerning non
confi!'med test !'esults. Any such 'records. except the record that 
the test was conducted and that the test result was negative, 
shall be destroyed, to the extent that such destruction is allowed 
by relevant regulations. 

F. Records Maintained by Government Contractors 

Any contracto!' hired to satisfy any part of this order shall 
comply with the confidentiality requirements of this order, and 
all applicable federal laws, rUles, regulations and guidelines. 

G. Statistical Information 

The DPC shall collect and compile anonymous statistical data 
for reporting the number of; 

I. Random tests, reasonable suspicion tests, accident or 
unsafe practice tests, follow-up tests. or applicant 
tests administered; 

2. Verified positive test results; 

3. Volun~ary d!'ug counseling referrals; 
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4, Involuntary drug counseling ~eterrals; 

5, Terminat.ions or denial of employment offe,.s "esulting 
from refusal to submit to testing; 

6. Terminat.ions or denial of employment offers resulting 
from alteration of specimens; 

7. Terminations or denial of employment. offers resulting 
from failure to complete a drug abuse counseling 
program; and 

B, Employees who successfully complete EAP. 

This data, along with other pertinent information, shall be 
compiled for inclusion in the DLA's am'mal report to Congress 
required, by Section 503(0 of the Act, This data shall also be 
provided \0 RRS on a semiannual basis to assist in overall 
program evaluation and to determine whether changes to the HHS 
guidelines may be required. 


