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House of Representatives

The House met at 9 a.m. and was
called to order by the Speaker pro tem-
pore (Mrs. CAPITO).

———

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
February 9, 2012.

I hereby appoint the Honorable SHELLEY
MOORE CAPITO to act as Speaker pro tempore
on this day.

JOHN A. BOEHNER,
Speaker of the House of Representatives.

———

PRAYER

The Chaplain, the Reverend Patrick
J. Conroy, offered the following prayer:

Eternal God, we give You thanks for
giving us another day.

We thank You once again that we,
Your creatures, can come before You
and ask guidance for the men and
women of this assembly.

Send Your spirit of wisdom as they
enter into a long weekend for con-
stituent visits. May their ears and
hearts be open to listen to the hopes
and needs of those whom they rep-
resent.

Please keep all the Members of this
Congress and all who work for the peo-
ple’s House in good health, that they
might faithfully fulfill the great re-
sponsibility given them by the people
of this great Nation.

Bless us this day and every day. May
all that is done here this day be for
Your greater honor and glory.

Amen.

———

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House her approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

———————

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Oklahoma (Mr.
LANKFORD) come forward and lead the
House in the Pledge of Allegiance.

Mr. LANKFORD led the Pledge of Al-
legiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair will entertain up to five requests
for 1-minute speeches on each side.

—————

CALLING ON CONFERENCE
COMMITTEE TO ACT ON TAX RATE

(Mr. LANKFORD asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. LANKFORD. Madam Speaker,
with less than 3 weeks to go before the
payroll Social Security tax extension
expires, it is time for the conference
committee to make up their mind on
the way forward and to bring their pro-
posal to the full House and Senate.
Long secret negotiations are unjusti-
fied.

The House passed a full-year exten-
sion of the payroll tax deduction,
major reforms to the unemployment
insurance, and a 2-year extension to
the Medicare doc fix 8 weeks ago. Since
that time, nothing has been done in the
daylight to resolve this issue. Our
delay will cause companies all over the
country to work overtime this month
to revise their payroll formula. We
should help the people who create the
jobs around the country, not give them
even more consternation.

Chad Richison, the CEO of Paycom,
wrote a terrific op-ed in The Hill this
week. He doesn’t care which tax rate
we set, but he’s truly frustrated when
we delay our decisions and then dump
all the last-minute work on them and
thousands of other companies around
the country.

If we expect American companies to
pay their taxes on time, we should get
the tax rate done on time.

———

STOCK ACT

(Ms. HOCHUL asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. HOCHUL. Madam Speaker, just a
minute ago we heard our chaplain be-
seech us to be open to the hearts and
minds of the people we represent. That
is exactly why, today, we need to pass
the STOCK Act to stop insider trading
on congressional knowledge. This has
waited too long, Madam Speaker.

My colleague from upstate New
York, LOUISE SLAUGHTER, has led the
charge for this for 6 years. It is now
time for us to take action—and not a
watered-down version. We need to stop
the insidious practice of insider trad-
ing, giving Members of this body an un-
fair advantage over Americans who
sent us here to represent them. This
practice must stop.

I'm calling on all of my colleagues
and calling on the leadership to give us
a bill we can support, put an end to
this insidious practice, and let us begin
the long process of restoring the faith
of the American people in this institu-
tion.

———

CONGRATULATING GLENBROOK
SOUTH HIGH SCHOOL ON ITS
50TH ANNIVERSARY

(Mr. DOLD asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)
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Mr. DOLD. Madam Speaker, this
school year marks the 50th anniversary
for Glenbrook South High School in
Glenview, Illinois. I want to congratu-
late Glenbrook South on this impres-
sive achievement.

Over the past five decades, over 27,000
students have graduated and are now
proud alums. Glenbrook South has a
rich tradition of preparing students to
be future leaders, including two of my
team members here in Washington,
D.C.

Glenbrook South has received many
accolades over the years, and that is
due in large part to the dynamic teach-
ers, the families who support the
school, and the talented students who
work hard to excel in academics,
sports, music, debate, and more.

I have had the privilege of visiting
with the students at Glenbrook South
and talking with them about how their
government works. I am deeply im-
pressed with the students’ insights and
their desire to get involved and make
the world a better place.

Congratulations to Glenbrook South
High School on your achievement. I
know there will be many more to come.

And that’s just the way it is.

——
STOCK ACT

(Ms. CASTOR of Florida asked and
was given permission to address the
House for 1 minute and to revise and
extend her remarks.)

Ms. CASTOR of Florida. Madam
Speaker, I rise to urge our colleagues
to support the STOCK Act when it
comes up later today.

The STOCK Act is the Stop Trading
on Congressional Knowledge Act. It es-
sentially bans Members of Congress
from using their position and informa-
tion that is not available to the gen-
eral public for their own personal gain,
such as purchasing stocks based upon
information we learn from a briefing
here on Capitol Hill.

Public office is a public trust, and
rules that apply to our neighbors and
Americans all across the country
should equally apply to Members of

Congress.
I'd like to congratulate my col-
leagues, Congresswoman LOUISE

SLAUGHTER from New York and Con-
gressman TIM WALZ from Minnesota,
who have worked on this legislation
year in and year out.

Colleagues, we should all vote in
favor of the STOCK Act.

———

BUDGET AND ACCOUNTING
TRANSPARENCY ACT

(Mr. CRAWFORD asked and was
given permission to address the House
for 1 minute.)

Mr. CRAWFORD. Madam Speaker, I
rise today to commend the House for
passing the Budget and Accounting
Transparency Act earlier this week.
This much-needed reform will increase
transparency and accuracy in budg-
eting for Federal credit programs like
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Fannie Mae and Freddie Mac. In addi-
tion, this reform will require fair value
accounting for Federal programs that
make direct loans or loan guarantees.

Earlier this year with the Solyndra
debacle, we found out that when Wash-
ington makes a bet the American tax-
payer is often left with the bill. The
Federal Government should consider
fair value and market risk before bet-
ting on companies like Solyndra.

Since the financial crisis began,
Fannie Mae and Freddie Mac have be-
come the financial responsibility of the
Federal Government. However, the Of-
fice of Management and Budget has not
accounted for the Fannie and Freddie
burden. This bill will fix that mistake.

If we’re going to get out of this finan-
cial mess, we have to be honest about
how much we’re really spending. This
is a commonsense reform that will help
lawmakers be better stewards of our
hardworking constituents’ tax dollars.

————
EXTEND PAYROLL TAX CUT

(Mr. TONKO asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. TONKO. Madam Speaker, I rise
today because I believe this Congress
needs to stop playing blame games and
start working together to reignite the
American Dream by helping our Na-
tion’s small businesses and entre-
preneurs and empowering a thriving
middle class.

Small businesses are the pulse of the
American enterprise and the creators
of jobs and economic growth up and
down Main Streets across the United
States of America. Entrepreneurs are
the dreamers, movers, shakers, and
builders that help take ideas and in-
ventions and turn them into the manu-
facturing jobs of the future.

And a thriving middle class, well,
that’s the underpinning of support to
make reigniting the American Dream
even possible. A strong middle class
leads to a strong America. The best
functioning democracies around the
world share one thing in common—a
thriving middle class.

So, Madam Speaker, I rise today to
ask my colleagues to enact policies and
legislation that achieve these ends: to
reignite the American Dream by build-
ing up our small businesses, encour-
aging our entrepreneurs, and empow-
ering our middle class. We can start by
extending the payroll tax cut for the
remainder of the year without delay
and without games.

I look forward to continuing to work
toward these ends throughout the year.

———

[ 0910

AN ASSAULT ON THE FIRST
AMENDMENT

(Ms. FOXX asked and was given per-
mission to address the House for 1
minute.)

Ms. FOXX. Madam Speaker, those
who say that conservative opposition
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to the Obama administration’s rules on
forcing religious groups to provide
birth control coverage in their insur-
ance plans is an assault on women are
wrong and shortsighted. That rule is an
assault on all Americans and on the
First Amendment of the Constitution.

It reminds me of a famous quote at-
tributed to Pastor Martin Niemoller:

First they came for the Communists, and I
didn’t speak out because I wasn’t a Com-
munist.

Then they came for the trade unionists,
and I didn’t speak out because I wasn’'t a
trade unionist.

Then they came for the Jews, and I didn’t
speak out because I wasn’t a Jew.

Then they came for the Catholics, and I
didn’t speak out because I was a Protestant.

Then they came for me, and there was no
one left to speak out for me.

Madam Speaker, we have to speak
out on this issue. It is an assault on the
First Amendment. It’s an assault on
the rights of all Americans.

IT'S TIME TO GET TO WORK

(Mr. GENE GREEN of Texas asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. GENE GREEN of Texas. Madam
Speaker, Members, when the U.S. econ-
omy is showing signs of progress, our
House majority’s threatening to take 2
percent of the gross national product
out of our economy, killing the gains
we’ve made, and doing it on the backs
of the people who need help the most,
the middle class and the unemployed.

Even though we were able to extend
the payroll tax cut, unemployment in-
surance, and also the Medicare physi-
cian payments for just 2 months, mil-
lions of Americans dodged an average
of $1,500 from a GOP tax hike. Now it’s
time to get to work and pass a year-
long extension of these three impor-
tant programs.

We cannot afford to take more risks
with the incomes of 160 million Ameri-
cans the way the House majority did at
the end of 2011.

———

SUPPORT THE STOCK ACT

(Mrs. CAPITO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. CAPITO. Madam Speaker, I rise
today in support of the STOCK Act,
Stop Trading on Congressional Knowl-
edge Act, which strengthens current
House rules banning Members of Con-
gress from profiting financially from
their position. It is absolutely unac-
ceptable for those in any branch of gov-
ernment—the legislative, the judiciary,
or the executive branch—to profit from
nonpublic information.

Insider trading is not only unethical;
it is illegal no matter who you are. But
if it takes a stronger, tougher bill to
set the record straight, then so be it.
The American people elected us in good
faith to lead, and we must do every-
thing in our power to protect that
trust.
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The bill enhances transparency,
something we’ve continually strived
for in this 112th Congress, and I am
proud to support the bill. I hope my
colleagues will join me in passing this
into law.

——————

STOP TRADING ON CONGRES-
SIONAL KNOWLEDGE ACT OF 2012

Mr. SMITH of Texas. Madam Speak-
er, I move to suspend the rules and
pass the bill (S. 2038) to prohibit Mem-
bers of Congress and employees of Con-
gress from using nonpublic information
derived from their official positions for
personal benefit, and for other pur-
poses, as amended.

The Clerk read the title of the bill.

The text of the amendment is as fol-
lows:

Strike out all after the enacting clause and
insert:

S. 2038
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Stop Trading on
Congressional Knowledge Act of 2012’ or the
“STOCK Act”.

SEC. 2. DEFINITIONS.

In this Act:

(1) MEMBER OF CONGRESS.—The term ‘‘Mem-
ber of Congress’” means a member of the Senate
or House of Representatives, a Delegate to the
House of Representatives, and the Resident
Commissioner from Puerto Rico.

(2) EMPLOYEE OF CONGRESS.—The term ‘‘em-
ployee of Congress’” means—

(A) any individual (other than a Member of
Congress), whose compensation is disbursed by
the Secretary of the Senate or the Chief Admin-
istrative Officer of the House of Representatives;
and

(B) any other officer or employee of the legis-
lative branch (as defined in section 109(11) of
the Ethics in Government Act of 1978 (5 U.S.C.
App. 109(11))).

(3) EXECUTIVE BRANCH EMPLOYEE.—The term
“‘erecutive branch employee’—

(A) has the meaning given the term ‘‘em-
ployee’ under section 2105 of title 5, United
States Code; and

(B) includes—

(i) the President;

(ii) the Vice President; and

(iii) an employee of the United States Postal
Service or the Postal Regulatory Commission.

(4) JUDICIAL OFFICER.—The term ‘‘judicial of-
ficer” has the meaning given that term under
section 109(10) of the Ethics in Government Act
0f 1978 (U.S.C. App. 109(10)) .

(5) JUDICIAL EMPLOYEE.—The term ‘‘“judicial
employee’ has the meaning given that term in
section 109(8) of the Ethics in Government Act of
1978 (5 U.S.C. App. 109(8)).

(6) SUPERVISING ETHICS OFFICE.—The term
“‘supervising ethics office’”’” has the meaning
given that term in section 109(18) of the Ethics
in Government Act of 1978 (5 U.S.C. App.
109(18)).

SEC. 3. PROHIBITION OF THE USE OF NONPUBLIC
INFORMATION FOR PRIVATE PROFIT.

The Select Committee on Ethics of the Senate
and the Committee on Ethics of the House of
Representatives shall issue interpretive guidance
of the relevant rules of each chamber, including
rules on conflicts of interest and gifts, clarifying
that a Member of Congress and an employee of
Congress may not use nonpublic information de-
rived from such person’s position as a Member
of Congress or employee of Congress or gained
from the performance of such person’s official
responsibilities as a means for making a private
profit.

SEC. 4. PROHIBITION OF INSIDER TRADING.

(a) AFFIRMATION OF NONEXEMPTION.—Mem-

bers of Congress and employees of Congress are
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not exempt from the insider trading prohibitions
arising under the securities laws, including sec-
tion 10(b) of the Securities Exchange Act of 1934
and Rule 10b-5 thereunder.

(b) DUTY.—

(1) PURPOSE.—The purpose of the amendment
made by this subsection is to affirm a duty aris-
ing from a relationship of trust and confidence
owed by each Member of Congress and each em-
ployee of Congress.

(2) AMENDMENT.—Section 214 of the Securities
Exchange Act of 1934 (15 U.S.C. 78u-1) is
amended by adding at the end the following:

“(9) DUTY OF MEMBERS AND EMPLOYEES OF
CONGRESS.—

‘(1) IN GENERAL.—Subject to the rule of con-
struction under section 10 of the STOCK Act
and solely for purposes of the insider trading
prohibitions arising under this Act, including
section 10(b) and Rule 10b-5 thereunder, each
Member of Congress or employee of Congress
owes a duty arising from a relationship of trust
and confidence to the Congress, the United
States Govermment, and the citizens of the
United States with respect to material, non-
public information derived from such person’s
position as a Member of Congress or employee of
Congress or gained from the performance of
such person’s official responsibilities.

““(2) DEFINITIONS.—In this subsection—

“(A) the term ‘Member of Congress’ means a
member of the Senate or House of Representa-
tives, a Delegate to the House of Representa-
tives, and the Resident Commissioner from Puer-
to Rico; and

““(B) the term ‘employee of Congress’ means—

“(i) any individual (other than a Member of
Congress), whose compensation is disbursed by
the Secretary of the Senate or the Chief Admin-
istrative Officer of the House of Representatives;
and

“‘(it) any other officer or employee of the legis-
lative branch (as defined in section 109(11) of
the Ethics in Government Act of 1978 (5 U.S.C.
App. 109(11))).

““(3) RULE OF CONSTRUCTION.—Nothing in this
subsection shall be construed to impair or limit
the construction of the existing antifraud provi-
sions of the securities laws or the authority of
the Commission under those provisions.”’.

SEC. 5. CONFORMING CHANGES TO THE COM-
MODITY EXCHANGE ACT.

Section 4c(a) of the Commodity Exchange Act
(7 U.S.C. 6¢c(a)) is amended—

(1) in paragraph (3), in the matter preceding
subparagraph (A)—

(A) by inserting “‘or any Member of Congress
or employee of Congress (as such terms are de-
fined under section 2 of the STOCK Act) or any
judicial officer or judicial employee (as such
terms are defined, respectively, under section 2
of the STOCK Act)” after ‘‘Federal Govern-
ment’’ the first place it appears;

(B) by inserting ‘‘Member, officer,”” after ‘‘po-
sition of the’’; and

(C) by inserting “‘or by Congress or by the ju-
diciary’ before ‘‘in a manner’’; and

(2) in paragraph (4)—

(A) in subparagraph (A), in the matter pre-
ceding clause (i)—

(i) by inserting ‘“‘or any Member of Congress
or employee of Congress or any judicial officer
or judicial employee’ after ‘‘Federal Govern-
ment’’ the first place it appears;

(ii) by inserting ‘‘Member, officer,”” after “‘po-
sition of the’’; and

(iii) by inserting ‘“‘or by Congress or by the ju-
diciary’ before ‘‘in a manner’’;

(B) in subparagraph (B), in the matter pre-
ceding clause (i), by inserting ‘“‘or any Member
of Congress or employee of Congress or any judi-
cial officer or judicial employee’ after ‘‘Federal
Government’’; and

(C) in subparagraph (C)—

(i) in the matter preceding clause (i), by in-
serting ‘‘or by Congress or by the judiciary’—

(I) before “‘that may affect’”’; and

(II) before “‘in a manner’’; and
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(i) in clause (iii), by inserting ‘‘to Congress,
any Member of Congress, any employee of Con-
gress, any judicial officer, or any judicial em-
ployee,” after “‘Federal Government,”’.

SEC. 6. PROMPT REPORTING OF FINANCIAL
TRANSACTIONS.

(a) REPORTING REQUIREMENT.—Section 103 of
the Ethics in Government Act of 1978 (5 U.S.C.
App. 103) is amended by adding at the end the
following subsection:

““(1) Not later than 30 days after receiving no-
tification of any transaction required to be re-
ported under section 102(a)(5)(B), but in no case
later than 45 days after such transaction, the
following persons, if required to file a report
under any subsection of section 101, subject to
any waivers and exclusions, shall file a report
of the transaction:

‘““(1) The President.

““(2) The Vice President.

‘““(3) Each officer or employee in the executive
branch, including a special Government em-
ployee as defined in section 202 of title 18,
United States Code, who occupies a position
classified above GS-15 of the General Schedule
or, in the case of positions not under the Gen-
eral Schedule, for which the rate of basic pay is
equal to or greater than 120 percent of the min-
imum rate of basic pay payable for GS-15 of the
General Schedule; each member of a uniformed
service whose pay grade is at or in excess of O—
7 under section 201 of title 37, United States
Code; and each officer or employee in any other
position determined by the Director of the Office
of Government Ethics to be of equal classifica-
tion.

‘““(4) Each employee appointed pursuant to
section 3105 of title 5, United States Code.

““(5) Any employee not described in paragraph
(3) who is in a position in the executive branch
which is excepted from the competitive service
by reason of being of a confidential or policy-
making character, except that the Director of
the Office of Government Ethics may, by regula-
tion, exclude from the application of this para-
graph any individual, or group of individuals,
who are in such positions, but only in cases in
which the Director determines such exclusion
would not affect adversely the integrity of the
Government or the public’s confidence in the in-
tegrity of the Government;

‘““(6) The Postmaster General, the Deputy
Postmaster General, each Governor of the Board
of Governors of the United States Postal Service
and each officer or employee of the United
States Postal Service or Postal Regulatory Com-
mission who occupies a position for which the
rate of basic pay is equal to or greater than 120
percent of the minimum rate of basic pay pay-
able for GS-15 of the General Schedule.

‘““(7) The Director of the Office of Government
Ethics and each designated agency ethics offi-
cial.

‘“(8) Any civilian employee not described in
paragraph (3), employed in the Executive Office
of the President (other than a special govern-
ment employee) who holds a commission of ap-
pointment from the President.

‘“(9) A Member of Congress, as defined under
section 109(12).

““(10) An officer or employee of the Congress,
as defined under section 109(13).”.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall apply to transactions oc-
curring on or after the date that is 90 days after
the date of enactment of this Act.

SEC. 7. REPORT ON POLITICAL INTELLIGENCE
ACTIVITIES.

(a) REPORT.—

(1) IN GENERAL.—Not later than 12 months
after the date of enactment of this Act, the
Comptroller General of the United States, in
consultation with the Congressional Research
Service, shall submit to the Committee on Home-
land Security and Governmental Affairs of the
Senate and the Committee on Oversight and
Government Reform and the Committee on the
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Judiciary of the House of Representatives a re-
port on the role of political intelligence in the fi-
nancial markets.

(2) CONTENTS.—The report required by this
section shall include a discussion of—

(A) what is known about the prevalence of the
sale of political intelligence and the extent to
which investors rely on such information;

(B) what is known about the effect that the
sale of political intelligence may have on the fi-
nancial markets;

(C) the extent to which information which is
being sold would be considered nonpublic infor-
mation;

(D) the legal and ethical issues that may be
raised by the sale of political intelligence;

(E) any benefits from imposing disclosure re-
quirements on those who engage in political in-
telligence activities; and

(F) any legal and practical issues that may be
raised by the imposition of disclosure require-
ments on those who engage in political intel-
ligence activities.

(b) DEFINITION.—For purposes of this section,
the term ‘‘political intelligence’ shall mean in-
formation that is—

(1) derived by a person from direct commu-
nications with an executive branch employee, a
Member of Congress, or an employee of Con-
gress; and

(2) provided in exchange for financial com-
pensation to a client who intends, and who is
known to intend, to use the information to in-
form investment decisions.

SEC. 8. PUBLIC FILING AND DISCLOSURE OF FI-
NANCIAL DISCLOSURE FORMS OF
MEMBERS OF CONGRESS AND CON-
GRESSIONAL STAFF.

(a) PUBLIC, ONLINE DISCLOSURE OF FINANCIAL
DISCLOSURE FORMS OF MEMBERS OF CONGRESS
AND CONGRESSIONAL STAFF.—

(1) IN GENERAL.—Not later than August 31,
2012, or 90 days after the date of enactment of
this Act, whichever is later, the Secretary of the
Senate and the Sergeant at Arms of the Senate,
and the Clerk of the House of Representatives,
shall ensure that financial disclosure forms filed
by Members of Congress, candidates for Con-
gress, and employees of Congress in calendar
year 2012 and in subsequent years pursuant to
title I of the Ethics in Government Act of 1978
are made available to the public on the respec-
tive official websites of the Senate and the
House of Representatives not later than 30 days
after such forms are filed.

(2) EXTENSIONS.—Notices of extension for fi-
nancial disclosure shall be made available elec-
tronically under this subsection along with its
related disclosure.

(3) REPORTING TRANSACTIONS.—In the case of
a transaction disclosure required by section
103(1) of the Ethics in Government Act of 1978,
as added by this Act, such disclosure shall be
filed mot later than the date required by that
section. Notices of extension for transaction dis-
closure shall be made available electronically
under this subsection along with its related dis-
closure.

(4) EXPIRATION.—The requirements of this
subsection shall expire upon implementation of
the public disclosure system established under
subsection (b).

(b) ELECTRONIC FILING AND ONLINE PUBLIC
AVAILABILITY OF FINANCIAL DISCLOSURE FORMS
OF MEMBERS OF CONGRESS, OFFICERS OF THE
HOUSE AND SENATE, AND CONGRESSIONAL
STAFF.—

(1) IN GENERAL.—Subject to paragraph (6) and
not later than 18 months after the date of enact-
ment of this Act, the Secretary of the Senate
and the Sergeant at Arms of the Senate and the
Clerk of the House of Representatives shall de-
velop systems to enable—

(A) electronic filing of reports received by
them pursuant to section 103(h)(1)(A4) of title 1
of the Ethics in Government Act of 1978; and

(B) public access to financial disclosure re-
ports filed by Members of Congress, candidates
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for Congress, and employees of Congress, as well
as reports of a transaction disclosure required
by section 103(1) of the Ethics in Government
Act of 1978, as added by this Act, notices of ex-
tensions, amendments, and blind trusts, pursu-
ant to title I of the Ethics in Government Act of
1978, through databases that—

(i) are maintained on the official websites of
the House of Representatives and the Senate;
and

(ii) allow the public to search, sort,
download data contained in the reports.

(2) LOGIN.—No login shall be required to
search or sort the data contained in the reports
made available by this subsection. A login pro-
tocol with the name of the user shall be utilized
by a person downloading data contained in the
reports. For purposes of filings under this sec-
tion, section 105(b)(2) of the Ethics in Govern-
ment Act of 1978 does not apply.

(3) PUBLIC AVAILABILITY.—Pursuant to sec-
tion 105(b)(1) of the Ethics in Government Act of
1978, electronic availability on the official
websites of the Senate and the House of Rep-
resentatives under this subsection shall be
deemed to have met the public availability re-
quirement.

(4) FILERS COVERED.—Individuals required
under the Ethics in Government Act of 1978 or
the Senate Rules to file financial disclosure re-
ports with the Secretary of the Senate or the
Clerk of the House of Representatives shall file
reports electronically using the systems devel-
oped by the Secretary of the Senate, the Ser-
geant at Arms of the Senate, and the Clerk of
the House of Representatives.

(5) EXTENSIONS.—Notices of extension for fi-
nancial disclosure shall be made available elec-
tronically under this subsection along with its
related disclosure.

(6) ADDITIONAL TIME.—The requirements of
this subsection may be implemented after the
date provided in paragraph (1) if the Secretary
of the Senate or the Clerk of the House of Rep-
resentatives identifies in writing to relevant con-
gressional committees the additional time needed
for such implementation.

(c) RECORDKEEPING.—Section 105(d) of the
Ethics in Government Act of 1978 (5 U.S.C. App.
105(d)) is amended to read as follows:

“(d)(1) Any report filed with or transmitted to
an agency or supervising ethics office or to the
Clerk of the House of Representatives or the
Secretary of the Senate pursuant to this title
shall be retained by such agency or office or by
the Clerk of the House of Representatives or the
Secretary of the Senate, as the case may be.

“(2) Such report shall be made available to
the public—

““(A) in the case of a Member of Congress until
a date that is 6 years from the date the indi-
vidual ceases to be a Member of Congress;, and

“(B) in the case of all other reports filed pur-
suant to this title, for a period of 6 years after
receipt of the report.

“(3) After the relevant time period identified
under paragraph (2), the report shall be de-
stroyed unless needed in an ongoing investiga-
tion, except that in the case of an individual
who filed the report pursuant to section 101(b)
and was not subsequently confirmed by the Sen-
ate, or who filed the report pursuant to section
101(c) and was not subsequently elected, such
reports shall be destroyed 1 year after the indi-
vidual either is mo longer under consideration
by the Senate or is no longer a candidate for
nomination or election to the Office of Presi-
dent, Vice President, or as a Member of Con-
gress, unless needed in an ongoing investigation
or inquiry.”’.

SEC. 9. OTHER FEDERAL OFFICIALS.

(a) PROHIBITION OF THE USE OF NONPUBLIC
INFORMATION FOR PRIVATE PROFIT.—

(1) EXECUTIVE BRANCH EMPLOYEES.—The Of-
fice of Government Ethics shall issue such inter-
pretive guidance of the relevant Federal ethics
statutes and regulations, including the Stand-

and
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ards of Ethical Conduct for executive branch
employees, related to use of nonpublic informa-
tion, as nmecessary to clarify that mo executive
branch employee may use nonpublic information
derived from such person’s position as an exrecu-
tive branch employee or gained from the per-
formance of such person’s official responsibil-
ities as a means for making a private profit.

(2) JUDICIAL OFFICERS.—The Judicial Con-
ference of the United States shall issue such in-
terpretive guidance of the relevant ethics rules
applicable to Federal judges, including the Code
of Conduct for United States Judges, as mnec-
essary to clarify that no judicial officer may use
nonpublic information derived from such per-
son’s position as a judicial officer or gained
from the performance of such person’s official
responsibilities as a means for making a private
profit.

(3) JUDICIAL EMPLOYEES.—The Judicial Con-
ference of the United States shall issue such in-
terpretive guidance of the relevant ethics rules
applicable to judicial employees as necessary to
clarify that no judicial employee may use non-
public information derived from such person’s
position as a judicial employee or gained from
the performance of such person’s official respon-
sibilities as a means for making a private profit.

(b) APPLICATION OF INSIDER TRADING LAWS.—

(1) AFFIRMATION OF NON-EXEMPTION.—Execu-
tive branch employees, judicial officers, and ju-
dicial employees are not exempt from the insider
trading prohibitions arising under the securities
laws, including section 10(b) of the Securities
Exchange Act of 1934 and Rule 10b-5 there-
under.

(2) DUTY.—

(A) PURPOSE.—The purpose of the amendment
made by this paragraph is to affirm a duty aris-
ing from a relationship of trust and confidence
owed by each executive branch employee, judi-
cial officer, and judicial employee.

(B) AMENDMENT.—Section 21A of the Securi-
ties Exchange Act of 1934 (15 U.S.C. 78u-1), as
amended by this Act, is amended by adding at
the end the following:

“(h) DUTY OF OTHER FEDERAL OFFICIALS.—

‘““(1) IN GENERAL.—Subject to the rule of con-
struction under section 10 of the STOCK Act
and solely for purposes of the insider trading
prohibitions arising under this Act, including
section 10(b), and Rule 10b-5 thereunder, each
executive branch employee, each judicial officer,
and each judicial employee owes a duty arising
from a relationship of trust and confidence to
the United States Government and the citizens
of the United States with respect to material,
nonpublic information derived from such per-
son’s position as an executive branch employee,
judicial officer, or judicial employee or gained
from the performance of such person’s official
responsibilities.

““(2) DEFINITIONS.—In this subsection—

““(A) the term ‘executive branch employee’—

‘“(i) has the meaning given the term ‘em-
ployee’ under section 2105 of title 5, United
States Code;

““(i1) includes—

““(I) the President;

““(II) the Vice President; and

“(111) an employee of the United States Postal
Service or the Postal Regulatory Commission;

‘““(B) the term ‘udicial employee’ has the
meaning given that term in section 109(8) of the
Ethics in Government Act of 1978 (5 U.S.C. App.
109(8)); and

“(C) the term ‘judicial officer’ has the mean-
ing given that term under section 109(10) of the
Ethics in Government Act of 1978 (5 U.S.C. App.
109(10)).

““(3) RULE OF CONSTRUCTION.—Nothing in this
subsection shall be construed to impair or limit
the construction of the existing antifraud provi-
sions of the securities laws or the authority of
the Commission under those provisions.”’.

SEC. 10. RULE OF CONSTRUCTION.

Nothing in this Act, the amendments made by

this Act, or the interpretive guidance to be
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issued pursuant to sections 3 and 9 of this Act,
shall be construed to—

(1) impair or limit the construction of the anti-
fraud provisions of the securities laws or the
Commodity Exchange Act or the authority of
the Securities and Exchange Commission or the
Commodity Futures Trading Commission under
those provisions;

(2) be in derogation of the obligations, duties,
and functions of a Member of Congress, an em-
ployee of Congress, an executive branch em-
ployee, a judicial officer, or a judicial employee,
arising from such person’s official position; or

(3) be in derogation of existing laws, regula-
tions, or ethical obligations governing Members
of Congress, employees of Congress, executive
branch employees, judicial officers, or judicial
employees.

SEC. 11. EXECUTIVE BRANCH REPORTING.

(a) EXECUTIVE BRANCH REPORTING.—

(1) IN GENERAL.—Not later than August 31,
2012, or 90 days after the date of enactment of
this Act, whichever is later, the President shall
ensure that financial disclosure forms filed pur-
suant to title I of the Ethics in Government Act
of 1978 (56 U.S.C. App. 101 et seq.), in calendar
year 2012 and in subsequent years, by executive
branch employees specified in section 101 of that
Act are made available to the public on the offi-
cial websites of the respective executive branch
agencies not later than 30 days after such forms
are filed.

(2) EXTENSIONS.—Notices of extension for fi-
nancial disclosure shall be made available elec-
tronically along with the related disclosure.

(3) REPORTING TRANSACTIONS.—In the case of
a transaction disclosure required by Ssection
103(1) of the Ethics in Government Act of 1978,
as added by this Act, such disclosure shall be
filed mot later than the date required by that
section. Notices of extension for transaction dis-
closure shall be made available electronically
under this subsection along with its related dis-
closure.

(4) EXPIRATION.—The requirements of this
subsection shall expire upon implementation of
the public disclosure system established under
subsection (b).

(b) ELECTRONIC FILING AND ONLINE PUBLIC
AVAILABILITY OF FINANCIAL DISCLOSURE FORMS
OF CERTAIN EXECUTIVE BRANCH EMPLOYEES.—

(1) IN GENERAL.—Subject to paragraph (6),
and not later than 18 months after the date of
enactment of this Act, the President, acting
through the Director of the Office of Govern-
ment Ethics, shall develop systems to enable—

(A) electronic filing of reports required by sec-
tion 103 of the Ethics in Government Act of 1978
(5 U.S.C. App. 103), other than subsection (h) of
such section; and

(B) public access to financial disclosure re-
ports filed by erxecutive branch employees re-
quired to file under section 101 of that Act (5
U.S.C. App. 101), as well as reports of a trans-
action disclosure required by section 103(1) of
that Act, as added by this Act, notices of exten-
sions, amendments, and blind trusts, pursuant
to title I of that Act, through databases that—

(i) are maintained on the official website of
the Office of Government Ethics; and

(ii) allow the public to search, sort, and
download data contained in the reports.

(2) LOGIN.—No login shall be required to
search or sort the data contained in the reports
made available by this subsection. A login pro-
tocol with the name of the user shall be utilized
by a person downloading data contained in the
reports. For purposes of filings under this sec-
tion, section 105(b)(2) of the Ethics in Govern-
ment Act of 1978 (5 U.S.C. App. 105(b)(2)) does
not apply.

(3) PUBLIC AVAILABILITY.—Pursuant to sec-
tion 105(b)(1) of the Ethics in Government Act of
1978 (5 U.S.C. App. 105(b)(1)), electronic avail-
ability on the official website of the Office of
Government Ethics under this subsection shall
be deemed to have met the public availability re-
quirement.
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(4) FILERS COVERED.—Ezecutive branch em-
ployees required under title I of the Ethics in
Government Act of 1978 to file financial disclo-
sure reports shall file the reports electronically
with their supervising ethics office.

(5) EXTENSIONS.—Notices of extension for fi-
nancial disclosure shall be made available elec-
tronically under this subsection along with its
related disclosure.

(6) ADDITIONAL TIME.—The requirements of
this subsection may be implemented after the
date provided in paragraph (1) if the Director of
the Office of Government Ethics, after consulta-
tion with the Clerk of the House of Representa-
tives and Secretary of the Senate, identifies in
writing to relevant congressional committees the
additional time needed for such implementation.
SEC. 12. PARTICIPATION IN INITIAL PUBLIC OF-

FERINGS.

Section 21A of the Securities Exchange Act of
1934 (15 U.S.C. 78u-1), as amended by this Act,
is further amended by adding at the end the fol-
lowing:

““(i) PARTICIPATION IN INITIAL PUBLIC OFFER-
INGS.—An individual described in section 101(f)
of the Ethics in Government Act of 1978 may not
purchase securities that are the subject of an
initial public offering (within the meaning given
such term in section 12(f)(1)(G)(i)) in any man-
ner other than is available to members of the
public generally.”.

SEC. 13. REQUIRING MORTGAGE DISCLOSURE.

(a) REQUIRING DISCLOSURE.—Section
102(a)(4)(A) of the Ethics in Government Act of
1978 (5 U.S.C. App. 102(a)(4)(A)) is amended by
striking ‘‘spouse; and’’ and inserting the fol-
lowing: ‘‘spouse, except that this exception shall
not apply to a reporting individual—

‘(i) described in paragraph (1), (2), or (9) of
section 101(f);

“‘(i1) described in section 101(b) who has been
nominated for appointment as an officer or em-
ployee in the executive branch described in sub-
section (f) of such section, other than—

“(I) an individual appointed to a position—

“(aa) as a Foreign Service Officer below the
rank of ambassador; or

“(bb) in the uniformed services for which the
pay grade prescribed by section 201 of title 37,
United States Code is O—6 or below; or

“(I1) a special government employee, as de-
fined under section 202 of title 18, United States
Code; or

“‘(iii) described in section 101(f) who is in a
position in the executive branch the appoint-
ment to which is made by the President and re-
quires advice and consent of the Senate, other
than—

“(I) an individual appointed to a position—

“(aa) as a Foreign Service Officer below the
rank of ambassador; or

“(bb) in the uniformed services for which the
pay grade prescribed by section 201 of title 37,
United States Code is O-6 or below; or

“(I1) a special government employee, as de-
fined under section 202 of title 18, United States
Code; and’.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall apply with respect to re-
ports which are required to be filed under sec-
tion 101 of the Ethics of Government Act of 1978
on or after the date of the enactment of this Act.
SEC. 14. TRANSACTION REPORTING REQUIRE-

MENTS.

The transaction reporting requirements estab-
lished by section 103(1) of the Ethics in Govern-
ment Act of 1978, as added by section 6 of this
Act, shall not be construed to apply to a widely
held investment fund (whether such fund is a
mutual fund, regulated investment company,
pension or deferred compensation plan, or other
investment fund), if—

(1)(A) the fund is publicly traded; or

(B) the assets of the fund are widely diversi-
fied; and

(2) the reporting individual meither exercises
control over mor has the ability to exercise con-
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trol over the financial interests held by the

fund.

SEC. 15. APPLICATION TO OTHER ELECTED OFFI-
CIALS AND CRIMINAL OFFENSES.

(a) APPLICATION TO OTHER ELECTED OFFI-
CIALS.—

(1) CIVIL SERVICE RETIREMENT SYSTEM.—Sec-
tion 8332(0)(2)(A) of title 5, United States Code,
is amended—

(A) in clause (i), by inserting ‘‘, the President,
the Vice President, or an elected official of a
State or local government’ after ‘‘Member’’; and

(B) in clause (ii), by inserting ‘‘, the Presi-
dent, the Vice President, or an elected official of
a State or local government’ after ‘“Member’’.

(2) FEDERAL EMPLOYEES RETIREMENT SYS-
TEM.—Section 8411(1)(2) of title 5, United States
Code, is amended—

(4) in subparagraph (A), by inserting ‘‘, the
President, the Vice President, or an elected offi-
cial of a State or local government’ after ‘‘Mem-
ber’’; and

(B) in subparagraph (B), by inserting *‘, the
President, the Vice President, or an elected offi-
cial of a State or local government’ after ‘‘Mem-
ber”’.

(b) CRIMINAL OFFENSES.—Section 8332(0)(2) of
title 5, United States Code, is amended—

(1) in subparagraph (A4), by striking clause
(iii) and inserting the following:

““(iii) The offense—

‘“(I) is committed after the date of enactment
of this subsection and—

“(aa) is described under subparagraph (B)(i),
(iv), (xvi), (xix), (xxiii), (xxiv), or (xxVi); OF

‘“(bb) is described under subparagraph
(B)(xxix), (xxx), or (xrxxi), but only with respect
to an offense described under subparagraph
(B)(i), (iv), (xvi), (xixr), (xxiii), (xxiv), or (rxVi);
or

‘““(11) is committed after the date of enactment
of the STOCK Act and—

“(aa) is described under subparagraph (B)(ii),
(iii), (v), (vi), (vii), (viii), (ix), (x), (xi), (xii),
(xiii), (xiv), (xv), (xvii), (xviii), (xx), (xxi), (xXii),
(xxv), (rxVii), or (TXVIii); Or

‘“‘(bb) is described under subparagraph
(B)(xxix), (xxx), or (xxxi), but only with respect
to an offense described under subparagraph
(B)(i1), (iii), (v), (vi), (vii), (viii), (ix), (x), (xi),
(xii), (xiii), (xiv), (xv), (xvii), (xviii), (xx), (TIi),
(xxii), (xxv), (xxVii), o7 (xXViii).”’; and

(2) by striking subparagraph (B) and inserting
the following:

‘““B) An offense described in this subpara-
graph is only the following, and only to the ex-
tent that the offense is a felony:

“(i) An offense under section 201 of title 18
(relating to bribery of public officials and wit-
nesses).

““(ii) An offense under section 203 of title 18
(relating to compensation to Member of Con-
gress, officers, and others in matters affecting
the Government).

““(iii) An offense under section 204 of title 18
(relating to practice in the United States Court
of Federal Claims or the United States Court of
Appeals for the Federal Circuit by Member of
Congress).

“(iv) An offense under section 219 of title 18
(relating to officers and employees acting as
agents of foreign principals).

“(v) An offense under section 286 of title 18
(relating to conspiracy to defraud the Govern-
ment with respect to claims).

“(vi) An offense under section 287 of title 18
(relating to false, fictitious or fraudulent
claims).

“(vii) An offense under section 597 of title 18
(relating to expenditures to influence voting).

“(viii) An offense under section 599 of title 18
(relating to promise of appointment by can-
didate).

“(ix) An offense under section 602 of title 18
(relating to solicitation of political contribu-
tions).

‘“(x) An offense under section 606 of title 18
(relating to intimidation to secure political con-
tributions).
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“(xi) An offense under section 607 of title 18
(relating to place of solicitation).

‘“‘(xii) An offense under section 641 of title 18
(relating to public money, property or records).

“‘(xiii) An offense under section 666 of title 18
(relating to theft or bribery concerning programs
receiving Federal funds).

‘“(xiv) An offense under section 1001 of title 18
(relating to statements or entries generally).

“(xv) An offense under section 1341 of title 18
(relating to frauds and swindles, including as
part of a scheme to deprive citizens of honest
services thereby).

“(xvi) An offense under section 1343 of title 18
(relating to fraud by wire, radio, or television,
including as part of a scheme to deprive citicens
of honest services thereby).

“(xvii) An offense under section 1503 of title
18 (relating to influencing or injuring officer or
juror).

“(xviii) An offense under section 1505 of title
18 (relating to obstruction of proceedings before
departments, agencies, and committees).

‘“(xix) An offense under section 1512 of title 18
(relating to tampering with a witness, victim, or
an informant).

“(xx) An offense under section 1951 of title 18
(relating to interference with commerce by
threats of violence).

“(xxi) An offense under section 1952 of title 18
(relating to interstate and foreign travel or
transportation in aid of racketeering enter-
prises).

“(xxii) An offense under section 1956 of title
18 (relating to laundering of monetary instru-
ments).

“(xxiii) An offense under section 1957 of title
18 (relating to engaging in monetary trans-
actions in property derived from specified un-
lawful activity).

“(xxiv) An offense under chapter 96 of title 18
(relating to racketeer influenced and corrupt or-
ganizations).

“(xxv) An offense under section 7201 of the
Internal Revenue Code of 1986 (relating to at-
tempt to evade or defeat tax).

“(xzvi) An offense under section 104(a) of the
Foreign Corrupt Practices Act of 1977 (relating
to prohibited foreign trade practices by domestic
concerns).

“(xxvii) An offense under section 10(b) of the
Securities Exchange Act of 1934 (relating to
fraud, manipulation, or insider trading of secu-
rities).

“(xzviii) An offense under section 4c(a) of the
Commodity Exchange Act (7 U.S.C. 6¢c(a)) (relat-
ing to fraud, manipulation, or insider trading of
commodities).

“(xxix) An offense under section 371 of title 18
(relating to conspiracy to commit offense or to
defraud United States), to the extent of any
conspiracy to commit an act which constitutes—

“(I) an offense under clause (i), (ii), (iii), (iv),
), (vi), (vii), (viii), (ix), (v), (xi), (xii), (xiii),
(xiv), (xv), (xvi), (rvii), (xviii), (xvix), (xx), (rxi),
(xxii), (xxiii), (xxiv), (rxv), (x2Vi), (TXVIi), OF
(xxviii); or

‘“(II) an offense under section 207 of title 18
(relating to restrictions on former officers, em-
ployees, and elected officials of the executive
and legislative branches).

“(xxx) Perjury committed under section 1621
of title 18 in falsely denying the commission of
an act which constitutes—

“(I) an offense under clause (i), (ii), (iii), (iv),
), (vi), (vii), (viii), (ix), (x), (xi), (xii), (xiii),
(xiv), (xv), (xvi), (rvii), (xviii), (xvix), (xx), (rxi),
(xxii), (xxiii), (xxiv), (rxv), (r2Vi), (TXVIi), OF
(xxviii); or

“(1I) an offense under clause (xzxix), to the ex-
tent provided in such clause.

“(xxxi) Subornation of perjury committed
under section 1622 of title 18 in connection with
the false denial or false testimony of another in-
dividual as specified in clause (xxx).”’.

SEC. 16. LIMITATION ON BONUSES TO EXECU-
TIVES OF FANNIE MAE AND FREDDIE
MAC.

Notwithstanding any other provision in law,

senior executives at the Federal National Mort-
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gage Association and the Federal Home Loan

Mortgage Corporation are prohibited from re-

ceiving bonuses during any period of con-

servatorship for those entities on or after the

date of enactment of this Act.

SEC. 17. POST-EMPLOYMENT NEGOTIATION RE-
STRICTIONS.

(a) RESTRICTION EXTENDED TO EXECUTIVE AND
JUDICIAL ~ BRANCHES.—Notwithstanding  any
other provision of law, an individual required to
file a financial disclosure report under section
101 of the Ethics in Government Act of 1978 (5
U.S.C. App. 101) may not directly negotiate or
have any agreement of future employment or
compensation unless such individual, within 3
business days after the commencement of such
negotiation or agreement of future employment
or compensation, files with the individual’s su-
pervising ethics office a statement, signed by
such individual, regarding such megotiations or
agreement, including the mame of the private
entity or entities involved in such negotiations
or agreement, and the date such negotiations or
agreement commenced.

(b) RECUSAL.—An individual filing a state-
ment under subsection (a) shall recuse himself
or herself whenever there is a conflict of inter-
est, or appearance of a conflict of interest, for
such individual with respect to the subject mat-
ter of the statement, and shall notify the indi-
vidual’s supervising ethics office of such
recusal. An individual making such recusal
shall, upon such recusal, submit to the super-
vising ethics office the statement under sub-
section (a) with respect to which the recusal was
made.

SEC. 18. WRONGFULLY INFLUENCING PRIVATE
ENTITIES EMPLOYMENT DECISIONS
BY LEGISLATIVE AND EXECUTIVE
BRANCH OFFICERS AND EMPLOYEES.

(a) IN GENERAL.—Section 227 of title 18,
United States Code, is amended—

(1) in the heading of such section, by inserting
after ‘‘Congress’’ the following: ‘‘or an officer
or employee of the legislative or executive
branch’’; and

(2) by striking ‘“Whoever’ and inserting ‘‘(a)
Whoever’’;

(3) by striking ‘“‘a Senator or Representative
in, or a Delegate or Resident Commissioner to,
the Congress or an employee of either House of
Congress’ and inserting ‘“‘a covered government
person’’; and

(4) by adding at the end the following:

“(b) In this section, the term ‘covered govern-
ment person’ means—

‘(1) a Senator or Representative in, or a Dele-
gate or Resident Commissioner to, the Congress;

“(2) an employee of either House of Congress;
or

“(3) the President, Vice President, an em-
ployee of the United States Postal Service or the
Postal Regulatory Commission, or any other ex-
ecutive branch employee (as such term is defined
under section 2105 of title 5, United States
Code).”.

(b) CLERICAL AMENDMENT.—The table of con-
tents for chapter 11 of title 18, United States
Code, is amended by amending the item relating
to section 227 to read as follows:

“227. Wrongfully influencing a private entity’s
employment decisions by a Mem-
ber of Congress or an officer or
employee of the legislative or exec-
utive branch.”.

SEC. 19. MISCELLANEOUS CONFORMING AMEND-

MENTS.

(a) REPEAL OF TRANSMISSION OF COPIES OF
MEMBER AND CANDIDATE REPORTS TO STATE
ELECTION OFFICIALS UPON ADOPTION OF NEW
SYSTEMS.—Section 103(i) of the Ethics in Gov-
ernment Act of 1978 (5 U.S.C. App. 103(i)) is
amended—

(1) by striking (i)’ and inserting “‘(i)(1)”’;
and

(2) by adding at the end the following new
paragraph:
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““(2) The requirements of paragraph (1) do not
apply to any report filed under this title which
is filed electronically and for which there is on-
line public access, in accordance with the sys-
tems developed by the Secretary and Sergeant at
Arms of the Senate and the Clerk of the House
of Representatives under section 8(b) of the Stop
Trading on Congressional Knowledge Act of
2012.”.

(b) PERIOD OF RETENTION OF FINANCIAL DIS-
CLOSURE STATEMENTS OF MEMBERS OF THE
HOUSE.—

(1) IN GENERAL.—Section 304(c) of the Honest
Leadership and Open Government Act of 2007 (2
U.S.C. 104e(c)) is amended by striking the period
at the end and inserting the following: *, or, in
the case of reports filed under section 103(h)(1)
of the Ethics in Government Act of 1978, until
the expiration of the 6-year period which begins
on the date the individual is no longer a Mem-
ber of Congress.”’.

(2) EFFECTIVE DATE.—The amendment made
by paragraph (1) shall apply with respect to any
report which is filed on or after the date on
which the systems developed by the Secretary
and Sergeant at Arms of the Senate and the
Clerk of the House of Representatives under sec-
tion 8(b) first take effect.

The SPEAKER pro tempore (Mrs.
CAPITO). Pursuant to the rule, the gen-
tleman from Texas (Mr. SMITH) and the
gentleman from Michigan (Mr. CON-
YERS) each will control 20 minutes.

The Chair recognizes the gentleman
from Texas.

GENERAL LEAVE

Mr. SMITH of Texas. Madam Speak-
er, I ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks and include extraneous mate-
rials on S. 2038, as amended, currently
under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. SMITH of Texas. Madam Speak-
er, I yield myself such time as I may
consume.

Madam Speaker, every Member of
this House has sworn a solemn oath to
support and defend the Constitution
and to faithfully execute the office to
which they have been entrusted by
their constituents. The Stop Trading
on Congressional Knowledge Act, or
STOCK Act, goes to the heart of what
it means to faithfully execute public
office.

The government exists to promote
the public good, not to enrich govern-
ment officials and employees. Those
who are entrusted with public office
are called public servants because their
work should always serve the public
rather than themselves. No one should
violate the sacred trust of government
office by turning ‘‘public service’ into
“‘self-service.”

The risk of government self-dealing
is heightened by the huge growth in re-
cent years of the Federal Government
and its increasing entanglement with
the private economy. The risk of self-
dealing increases when the government
undertakes to spend nearly $1 trillion
in stimulus money on private compa-
nies like Solyndra, or when the govern-
ment inserts itself into the one-fifth of
our economy represented by health



February 9, 2012

care and dictates the terms of private
insurance policies.

The decisions made by Big Govern-
ment can have big money con-
sequences. Big Government can move
markets. That’s why we need strong
rules to reassure the public that deci-
sionmakers are not enriching them-
selves by investing based on insider
knowledge of government policies.

This is the goal of the STOCK Act,
and the House version of the STOCK
Act achieves this goal. It strengthens
the Senate proposal by expanding the
scope of the bill to require more disclo-
sure and prevent all office holders from
profiting from insider information.

The House bill expands the legisla-
tion so that the ban on insider trading
applies to all legislative, executive,
and judicial branch officials and their
staffs. The American people deserve to
know that no one in any branch of gov-
ernment can profit from their office.
All three branches should be held to
the same standard because all three
branches must be worthy of the
public’s trust.

And the bill ensures that Members of
Congress who commit a crime do not
receive a taxpayer-funded pension. The
STOCK Act clarifies that Members of
Congress and other government insid-
ers have to play by the same rules
against insider trading that have ap-
plied to the private sector for nearly 80
years.

Under the House bill, no Federal Gov-
ernment official may use nonpublic in-
formation which they learn about by
virtue of their office for the purpose of
making a profit in the commodities or
stock markets.

The bill strengthens financial disclo-
sure rules for public officials. Financial
disclosure forms will be made publicly
available in searchable, downloadable
databases on government Web sites.

The bill requires prompt reporting of
significant securities transactions by
key legislative and executive branch
officials. This will bring the financial
dealings of public servants into the
light of day.

The STOCK Act also strengthens dis-
closure of officials’ mortgages so that
public servants do not receive special
rates and offers by virtue of their of-
fice.

The bill expands the list of crimes
that result in a forfeiture of govern-
ment pension rights, and it prevents
Fannie Mae and Freddie Mac from pay-
ing lucrative bonuses to the executives
who bear so much responsibility for the
housing crisis.

The House bill adds a provision to
prevent government officials from re-
ceiving special early access to the ini-
tial public offerings of stock, which
can result in major profits for the well-
connected.

The bill requires executive branch of-
ficials to disclose their negotiations for
private sector jobs, just like legislative
branch officials do under current law.
And the bill makes it a crime for exec-
utive branch officials to pressure pri-

CONGRESSIONAL RECORD —HOUSE

vate businesses to hire employees of a
certain political party, a government
law that currently only applies to Con-
gress.

The STOCK Act increases disclosure
and accountability for every branch of
the Federal Government and ensures
that public servants don’t breach the
trust of the American people.

Madam Speaker, for all the above
reasons, I support this legislation and
encourage my colleagues to support it
as well.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. CONYERS. I yield myself such
time as I may consume.

Madam Speaker, Members of the
House, we come here this morning as
the leaders of the Judiciary Com-
mittee, and I have to assume that the
chairman of the Judiciary Committee,
Mr. SMITH, like myself, is deeply dis-
appointed that we’re bringing a bill
that we’ve never had a hearing on be-
fore the committee before the Congress
for disposition.
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Here was a bill referred to six com-
mittees: Financial Services, Agricul-
tural, Judiciary, House Administra-
tion, Ethics, and the Rules Committee.
Only one hearing was held in one of
these committees on this measure. It’s
never been before Judiciary or any
other committee, and so I want to
begin by complimenting the author of
this measure, the ranking member,
former chairwoman of the Rules Com-
mittee, the gentlelady from New York,
LOUISE SLAUGHTER, for a serious and
important amendment that has never
been treated fairly.

Now, I don’t know what the expla-
nation is. Maybe we can get to it dur-
ing this proceeding. But I think that
this is not the way that we want to
move forward with a bill that was sup-
posed to get to an insider trading ban
that everybody wanted, because there’s
no reporting requirement in this bill.

So, I will reserve the balance of my
time and look forward to the discus-
sion.

Mr. SMITH of Texas. Madam Speak-
er, I yield 2 minutes to the gentleman
from Florida (Mr. RosSs) who’s an ac-
tive member of the Judiciary Com-
mittee.

Mr. ROSS of Florida. Madam Speak-
er, I rise in support of the STOCK Act
today and in support of extending its
reach to the executive branch. All of us
who have been honored by our fellow
citizens with the enormous responsi-
bility of protecting the liberties of this
Republic have a duty to hold ourselves
to the highest of standards.

You know, it’s ironic that in 2012 we
are here debating a bill that would pre-
vent public officials from enriching
themselves through our positions.

It’s ironic because one of the great
causes that impelled the separation
from Great Britain was the common
practice of public officials using their
office to increase their personal
wealth.
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Madam Speaker, 236 years ago, those
patriots said ‘‘enough.” That spirit is
in America’s DNA, and we would do a
disservice to all who came before us if
we failed to act. I know that a vast ma-
jority of my friends on the other side of
the aisle share this belief as well. A
calling to service knows no party label.

Madam Speaker, I urge a ‘‘yes’ vote
on the bill.

Mr. CONYERS. Madam Speaker, I am
pleased now to recognize the original
author of this bill, and because of her
deep concern about this matter, I am
going to yield the gentlewoman from
New York (Ms. SLAUGHTER) as much
time as she may consume.

Ms. SLAUGHTER. Madam Speaker, I
thank the gentleman for his gen-
erosity.

Try as they may, Majority Leader
CANTOR and the House Republican lead-
ership were unable to move forward
with the STOCK Act without keeping
at least some of the reforms that we in-
cluded in this bill 6 years ago. How-
ever, when it comes to K Street, it ap-
pears that Republican leadership
couldn’t stomach the pressure from the
political intelligence community.

After working behind closed doors,
the majority removed the major provi-
sion that would have held political in-
telligence operatives to the same
standards as lobbyists who come before
the Congress.

I need to put into the RECORD that
political intelligence is worth $400 mil-
lion a year. It is unregulated, unseen,
and operates in the dark. Fortunately,
Democrats and Republicans alike are
fighting to keep political intelligence
as part of the final bill.

Senator GRASSLEY shares my outrage
that Mr. CANTOR would let the political
intelligence community off the hook.
Together with a supermajority, Demo-
crats and Republicans in the Senate,
Senator GRASSLEY followed my lead
and included the political intelligence
requirement in the Senate version of
this bill.

I think his statement yesterday tells
you all you need to know about his de-
sire to see this language inserted back
into the STOCK Act before it reaches
the President’s desk.

I would like to read that into the
RECORD if I may.

“It’s astonishing and extremely dis-
appointing,”’ Senator GRASSLEY said,
‘“‘that the House would fulfill Wall
Street’s wishes by killing this provi-
sion. The Senate clearly voted to try to
shed light on an industry that’s behind
the scenes. If the Senate language is
too broad, as opponents say, why not
propose a solution instead of scrapping
the provision altogether? I hope to see
a vehicle for meaningful transparency
through a House-Senate conference or
other means. If Congress delays action,
the political intelligence industry will
stay in the shadows, just the way Wall
Street likes it.”

And it’s hard. The STOCK Act is a
statement of how we in Congress view
ourselves and our relationship with
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those who sent us here. No matter how
powerful our position may be or we be-
lieve it is, nor how hallowed the Halls
that we walk, none of us is above the
law.

With the passage of the STOCK Act,
we can move one step closer to living
up to the faith and trust bestowed upon
us by the American people, the citizens
whom we serve.

Mr. SMITH of Texas. Madam Speak-
er, I yield 2 minutes to the gentleman
from Illinois (Mr. DoLD) who is also a
member of the Financial Services Com-
mittee.

Mr. DOLD. Madam Speaker, I cer-
tainly want to thank the chairman for
yielding, and thank you for your lead-
ership. I also want to thank my col-
leagues on the other side of the aisle,
Ms. SLAUGHTER, Mr. WALz, for your
leadership with regard to the STOCK
Act.

Madam Speaker, the American public
believes that Congress has the ability
to profit from their position, and while
this is illegal today in insider trading
laws, I think that we’ve got an obliga-
tion to make it even stronger and even
clearer to the American public and to
everyone that we here in the United
States Congress hold ourselves up to a
higher standard. I think this is ex-
pected of us as public servants.

I am pleased to say that in the
STOCK Act, in this legislation moving
forward, is language from my bill, H.R.
2162, the No Pensions for Felons bill.
This language will strengthen and ex-
pand the existing law to require that
Federal lawmakers convicted of a pub-
lic corruption felony forfeit their tax-
payer-funded congressional pension.

I know this sounds like common
sense, but actually today there are
those that are collecting taxpayer-
funded pensions that have been con-
victed of a public corruption charge
while serving in public office.

This provision adds 21 new public cor-
ruption offenses to the current law, in-
cluding violations for insider trading
and others. Additionally, this will pro-
hibit the former Members of Congress
from receiving a congressional pension
if they are convicted of a covered of-
fense that occurred while they are sub-
sequently serving in any other publicly
elected office.

Sadly, we have seen this before,
where former Members of this Cham-
ber, like one from my State, former
Governor Rod Blagojevich, convicted of
felony corruption charges and yet at
age 62 he’ll be eligible for a taxpayer-
funded pension. Not only is this wrong,
this is an insult to the American tax-
payers. This provision will address
such violations of the public trust in
the future.

I want to thank the chairman for
your leadership, and I want to urge my
colleagues, not just on my side of the
aisle, but across the aisle to support
this important legislation.

Mr. CONYERS. Madam Speaker, I am
pleased now to yield as much time as
he may consume to the distinguished
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gentleman from Minnesota, TIM WALZ,
who joined with the ranking member of
the Rules Committee in introducing
the original bill.

Mr. WALZ. I thank the gentleman
from Michigan.

I'd also like to thank the chairman
for his support of this bill and eloquent
response on it.

It’s been a long 6-year journey to
pass this reform. It has taken hard
work and a bipartisan effort. The
American people expect and deserve
that.

When I first came to Congress in 2006
after spending a lifetime of teaching
social studies in the public school
classroom, I was approached by the
gentlewoman from New York (Ms.
SLAUGHTER) and Brian Baird, our
former Member from Washington
State. He said, You were sent here to
make a difference and do things dif-
ferently. If you really believe in re-
form, take a look at this bill.

I got involved right after that, and
Representative SLAUGHTER, I can say,
has been a stalwart supporter of this
bill. She understood this is far more
than just about clarifying insider trad-
ing. This is about restoring faith to the
institution.
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She was concerned about the ethics
of this body before ethics seemed to be
in vogue. It has been in vogue her
whole lifetime. She has lived that ser-
mon of ethics and of living by the rules
instead of just giving it, and that I ap-
preciate.

The integrity of this institution
stands above all else. As the sacred
holders of the privilege, the honor and
the responsibility given to us by our
neighbors to self-govern ourselves, we
must make sure that this institution is
never tarnished; and this bill goes a
long way to doing that.

The perception is that Members of
Congress are enriching themselves.
That’s not only an affront to our neigh-
bors that we’re not playing by the
rules; it is a cancer that can destroy
the democracy. Each Member of Con-
gress has a responsibility to hold him-
self not just equal to his neighbors but
to a higher standard. The public wants
us to come here and debate how we
educate our children, how we serve our
veterans, how we build our roads, how
we protect this Nation, how we spend
those taxpayer dollars. That’s what
makes us strong—all these differing
ideas coming together for a com-
promise and moving forward. If there is
a perception that someone is enriching
himself, it undermines our ability to do
those things.

We’re not here today to pat ourselves
on the back. This might be the only
place where doing the right thing gets
you kudos when it’s expected of every-
one else. So we're here to say that this
is a victory, not for us, but it is one
tiny step on a journey, which is about
restoring the faith of the American
people and the institution. They can
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believe with all their hearts that we
are wrong. They cannot believe that we
are corrupt. They will have us and we
will pass and we will be dust, and this
place—this building, this podium right
here—will still stand.

That’s what we’re doing here today.
So I implore folks, let’s come together
in a bipartisan manner.

I agree with the gentlelady: I'm dis-
appointed the political intelligence
piece isn’t in here; but as I said, I be-
lieve this is a first step. We can’t wait
for the perfect to move something for-
ward, so I think it’s a good bipartisan
compromise. I implore my colleagues
to join us on this first step. Give this
win to the American public, and then
let’s get back in here and start work-
ing on jobs. Let’s get back in here and
start working on the national debt.
Let’s get back in here and figure out
how we’re going to protect this Nation
and educate our children into the fu-
ture. This lets us do that and, I think,
shows the American public we can
come together. Let’s get it passed, and
let’s have the President sign it. Then
let’s get on to real business.

With that, I would be remiss not to
mention a person who was one of the
original seven folks on this bill. WAL-
TER JONES has been our Republican col-
league, and has been a stalwart sup-
porter of this. This is a truly bipar-
tisan piece. Ethics crosses the aisle.
Our folks in here are good people who
are coming together for the good of
their citizens, and for that I am grate-
ful for today.

Mr. SMITH of Texas. Madam Speak-
er, I yield 2 minutes to my Texas col-
league, Mr. CANSECO, who is a member
of the Financial Services Committee.

Mr. CANSECO. I thank my colleague,
Chairman SMITH, for yielding.

Madam Speaker, too often the Amer-
ican people feel that Members of Con-
gress live by and benefit personally
from a different set of rules than those
by which ordinary Americans live.

To me, this lack of confidence is un-
acceptable. It is imperative that we re-
build the trust of the American people
in their elected Representatives.

The STOCK Act will help do just
that. It explicitly bans Members of
Congress and congressional staff from
using information obtained on the job
and using it to profit from securities
trading and gives the Securities and
Exchange Commission the ability to
investigate and prosecute them just
like any other American.

The American people expect that
those who serve in government do so
with integrity. The STOCK Act will
help ensure that those in government
meet this expectation.

Mr. CONYERS. Madam Speaker, I am
pleased to yield such time as he may
consume to the gentleman from Vir-
ginia, BOBBY SCOTT, the ranking mem-
ber of the subcommittee to which this
measure would have gone had we been
able to hold hearings.

Mr. SCOTT of Virginia. I thank the
gentleman for yielding.
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Madam Speaker, the bill we’re con-
sidering today, the STOCK Act, would
prohibit Members of Congress and
other legislative branch employees, as
well as executive and judicial branch
employees, from using nonpublic infor-
mation for personal benefit derived
from an individual’s position or gained
from the performance of an individ-
ual’s duties.

Today, we are amending the Senate-
passed bill, S. 2038, with a substitute
that makes some changes to the Sen-
ate text, such as regrettably elimi-
nating the requirement that certain
political intelligence activities be dis-
closed under the Lobbying Disclosure
Act. These intelligence firms obtain in-
side information from Members of Con-
gress and their staffs, and then they
sell that information to investment
firms. The public should be informed of
these types of contacts.

With this bill, our goal is to hold
Members of Congress, as well as other
government officials, to the same
standard as those in corporations who
have the duty not to trade on informa-
tion that is not available to the gen-
eral public.

Most Members of Congress believed
that this type of activity was wrong
whether explicitly prohibited by crimi-
nal law or at least subject to Ethics
Committee sanctions. Most of us as-
sumed that a Food and Drug Adminis-
tration official could not call a stock-
broker shortly before a blockbuster
drug were to be approved and profit off
of that insider knowledge. We just as-
sumed that that was wrong. So this bill
codifies what most of us thought was
already in the law.

This is not a complicated issue. This
is the same standard that applies to
those in the corporate context. It is
wrong to trade on nonpublic informa-
tion for our benefit and to the det-
riment of the public. The public has
the right to expect that the public in-
terest comes first, and people should
not have to worry about what may be
motivating our actions as we make de-
cisions that impact them.

I want to acknowledge the work of
my colleagues, the gentlelady from
New York (Ms. SLAUGHTER) and the
gentleman from Minnesota (Mr. WALZ),
for their leadership in drafting and in-
troducing the House version of the
STOCK Act.

This legislation represents an appro-
priate acknowledgment of what most
of us thought was already the law, that
national government officials of all
branches should not benefit financially
from nonpublic information they
learned by virtue of their positions,
and so I urge my colleagues to vote in
favor of the legislation.

Mr. SMITH of Texas. Madam Speak-
er, I yield 2 minutes to the gentleman
from Wisconsin (Mr. DUFFY), who is a
member of the Financial Services Com-
mittee.

Mr. DUFFY. I appreciate the gen-
tleman for yielding.

I think we are all aware that this
issue came out when Peter Schweizer
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wrote a book called ‘“Throw Them All
Out.” After that, ‘60 Minutes” did a
special story about how Members of
Congress were benefiting by using in-
sider information or information that
the rest of the public wasn’t privy to.
In the succeeding several months, I
think that story has created a deficit
of trust between Members of Congress
and the American constituents.

I introduced a version that would
deal with this issue, I think, very sim-
ply. I thought what we should do is
mandate that Members put their assets
into a blind trust so there will be a
bright line between information that
they have as Members and their trad-
ing portfolios, and if they were to
choose not to do that, they would have
to aggressively disclose every trade
within 3 days.

Now, my bill is not on the floor
today, but the version that we have
here today, I think, is much improved
from the original version that came
out. We have an improved reporting re-
quirement that goes, not from 3 days,
but from 90 days to 30 days, which is
much improved from the original legis-
lation. We’ve included the executive
branch, which I think is imperative;
and we have language that uses the
blind trust as a potential opt-out if
you’re not actually managing your
funds.

As we gather around and debate and
vote on this bill, I think it is impor-
tant to know that this is the first step,
a step in the right direction. Then as
we come together and reevaluate what
we’ve done here, I think there will be
many more steps to take to ensure
that Members of Congress don’t profit
from the information they come across
as Members of this institution.

Mr. CONYERS. Madam Speaker, I am
pleased now to yield 2 minutes to the
gentleman from Tennessee, STEVE
COHEN, a member of the Judiciary
Committee, one who has worked on
this matter even though we couldn’t
hold hearings.
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Mr. COHEN. I thank the gentleman
from Michigan, Ranking Member CON-
YERS.

Madam Speaker, this is a very impor-
tant bill, and I appreciate the efforts
put in it by Ms. SLAUGHTER and Mr.
WALZ, who have championed this for
over many, many, many years, and I
appreciate the Republicans for coming
in with a bipartisan effort.

The bill has, indeed, been improved
by the Senate; and it was improved
through the honest services statute
that was added to it, which our com-
mittee debated and passed, I believe, in
good fashion. I don’t know if it was
unanimous or not, but that was one of
the most important aspects, in my
opinion, of this bill.

There are public officials throughout
this country who have abused their po-
sition of trust, and using their position
for personal gain has hurt all of gov-
ernment. The honest services statute
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used to be a vehicle by which U.S. at-
torneys could go after them. The Su-
preme Court ruled that there was a de-
fect in that law. That has been cor-
rected in this bill, which means we
have more effective ways to clean up
folks who are using public service for
their own benefit, and are able to re-
store public trust in public officials,
from the courthouse to Congress. Fur-
ther, it makes clear that nobody can
use their inside information here to be
making money in the stock market or
in other places, all of which destroys
the public trust which we hold.

This Congress is so, so, so, so much
better than the ratings the public gives
it. Some of it is because of a few bad
apples, and some of it is because of a
misunderstanding about what we do.
This bill will go a long way toward
cleaning up Congress and local officials
and the appearance of impropriety,
which is as important as impropriety.
We need to be like Caesar’s wife, be-
yond reproach, and this bill will do a
lot towards it.

I take my hat off, again, to Ms.
SLAUGHTER, the champion of this bill,
and Mr. WALZ, who have done so much.
And I am proud to be one of the origi-
nal nine.

Mr. SMITH of Texas. Madam Speak-
er, I am very pleased to yield 1 minute
to the gentleman from Virginia (Mr.
CANTOR), the majority leader.

Mr. CANTOR. I thank the chairman,
the gentleman from Texas.

Madam Speaker, our government was
founded on a promise. This promise
was built on a trust between the people
and their elected officials. We all have
a duty to honor the trust of the Amer-
ican people and to work faithfully on
their behalf.

Madam Speaker, it is unacceptable
for anyone, any elected official or their
staff, to profit from information that is
not available to the public. People in
this country have a right to know and
trust that officials at all levels of gov-
ernment are living under the same
rules that they are. If there is even the
slightest appearance of impropriety, we
ought to go ahead and prevent that
from taking place.

It is incumbent upon each of us to
start restoring the trust between the
people and their elected representa-
tives. That’s what the STOCK Act is
all about.

Madam Speaker, Members from both
sides of the aisle have worked hard on
this issue. I would especially like to ex-
press my appreciation to Representa-
tives TIM WALZ and LOUISE SLAUGHTER
for their years of work on this effort.
Congressman WALZ has been a leader
on the STOCK Act since he took office
at the start of the 110th Congress, and
I particularly want to recognize his
willingness to reach across the aisle
and keep the lines of communication
open as we worked to make clear that
elected officials abide by the same
rules as the American people.

This bill we are bringing to the floor
today puts in place measures that both
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strengthen and expand the Senate’s
work on the STOCK Act, as well as re-
moves provisions that would have
made the bill unworkable or raised far
more questions than they would have
answered. We expanded the bill to en-
sure that executive branch officials and
their employees are subject to the
same reporting and disclosure require-
ments as those in Congress. We must
all live under the same rules.

We also included a provision, cham-
pioned by Representative ROBERT
DoLD, to ensure that Members of Con-
gress who are convicted of a crime do
not receive a taxpayer-funded pension
after the fact. And finally, Madam
Speaker, we added a provision to pro-
hibit Members of Congress, executive
branch officials, and their staffs from
receiving special access to initial pub-
lic offerings due to their positions.

Madam Speaker, we intend to act
quickly to send the President a
strengthened, workable bill that deliv-
ers on our promise to uphold the trust
of the American people. And I urge all
my colleagues to support the STOCK
Act.

Mr. CONYERS. I yield myself such
time as I may consume.

May I ask the distinguished majority
leader one question, why he took polit-
ical intelligence out of this provision?

I yield to the gentleman from Vir-
ginia.

Mr. CANTOR. Sure. I would respond
to the gentleman, I think that is a pro-
vision that raises an awful lot of ques-
tions. I think there is a lot of discus-
sion and debate about who and what
would qualify and fall under the sug-
gested language that came from the
Senate. And that is why, in the STOCK
Act, we are calling for a study of that
issue, to ensure that the integrity of
this process is maintained.

But I would remind the gentleman,
the thrust of this bill is about making
sure that none of us, in elected office
or those in the executive branch, are
able to profit from nonpublic informa-
tion. The political intelligence piece is
outside of this body, and we are talking
about us and the perception that has
gathered around our conduct.

Mr. CONYERS. Well, I thank the gen-
tleman because there are some Mem-
bers on the gentleman’s side of the
aisle that say, if Congress delays ac-
tion on the political intelligence indus-
try, we will stay in the shadows, just
the way Wall Street likes it. So I think
we ought to think about that. And I'm
hoping that the leader will continue
the examination of the political intel-
ligence industry piece.

I am now pleased to yield 1 minute to
the gentlewoman from California,
NANCY PELOSI, the distinguished leader
on our side of the aisle.

Ms. PELOSI. I thank the gentleman
for yielding and thank him for giving
us this opportunity to discuss an im-
portant matter—the integrity of Con-
gress—on the floor of the House.

I, too, want to join the distinguished
majority leader, Mr. CANTOR, in prais-
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ing the leadership of Congresswoman
LOUISE SLAUGHTER, our ranking mem-
ber on the Rules Committee, and Con-
gressman TIM WALZ for their extraor-
dinary leadership over time, their per-
sistence, the approach that they have
taken to this to remove all doubt in
the public’s mind, if that is possible,
that we are here to do the people’s
business and not to benefit personally
from it.

I listened attentively to the distin-
guished majority leader, Mr. CANTOR’S
remarks about the STOCK Act and its
importance. And it just raises a ques-
tion to me as to, if it is so important,
and it certainly is, why we could not
have worked in a more bipartisan fash-
ion either to accept the Senate bill
which was developed in a bipartisan
fashion and passed the Senate—what
was it?7—94-6. It’s hard to get a result
like 94-6 in Congress these days, but
they were able to get the result be-
cause they worked together to develop
their legislation.

We had two good options. One was to
accept the Senate bill, or to take up
the Slaughter-Walz legislation which
has nearly 300 cosponsors. Almost 100
Republicans cosponsored the original
STOCK Act. The discharge petition has
been calling upon the leadership to
bring that bill to the floor. What’s im-
portant about that is that if we passed
that bill, we could go to conference and
take the best and strongest of both
bills to get the job done.

Instead, secretly, the Republicans
brought a much-diminished bill to the
floor. It has some good features. So I
urge our colleagues to vote for it to
bring the process along. What’s wrong
with it, though, is that it makes seri-
ous omissions. And I want to associate
myself with the remarks that had been
made earlier; but I think they bear rep-
etition, in any event.

Senator GRASSLEY’s remarks are
stunning. It is really a stunning indict-
ment of the House Republicans in
terms of their action on this bill. And
I know my colleague has read this into
the RECORD already, but I will, too.

Senator GRASSLEY said: “It’s aston-
ishing and extremely disappointing
that the House would fulfill Wall
Street’s wishes by killing this provi-
sion”’—that would be the provision on
political intelligence. ‘‘The Senate
clearly voted to try to shed light on an
industry that’s behind the scenes. If
the Senate language is too broad, as
opponents say, why not propose a solu-
tion instead of scrapping the provision
altogether? I hope to see a vehicle for
meaningful transparency through a
House-Senate conference or other
means. If Congress delays action, the
political intelligence industry will stay
in the shadows, just the way Wall
Street likes it.”
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Well, the Senator’s statement is very
widely covered. The Hill today has a
big, full page, ‘‘Grassley: Republicans
caved. Iowa Senator says House doing
Wall Street’s bidding.”
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I think it is important to note that
on the Senate side there was interest
in doing this study that is now in the
House bill, and it was rejected by the
Senate by a 60-39 vote, to include the
political intelligence provision in the
bill, rejecting the study. Now that that
has already been rejected in the Sen-
ate, it’s resurrected on the House side,
a weakening of the bill.

So whether it’s the political intel-
ligence piece proposed by Senator
GRASSLEY or Senator LEAHY’s Dpiece
about corruption, I think it is really
important that those two elements be
included in the bill. A good way to do
that, to find a path to bipartisanship in
the strongest possible bill, is to pass
the bill today despite its serious short-
comings. And it is hard to understand
why the shortcomings are there, but
nonetheless they are. But pass the bill
today and go to conference. To pass
earlier or to accept the Senate bill, or
to take the original STOCK Act, strong
STOCK Act to the floor. Both of those
were rejected. Pass this bill and go to
conference. It is very important that
the House and the Senate meet to dis-
cuss these very important issues. With
all due respect to a study on political
intelligence, that’s really just a dodge.
That is just a way to say we’re not
going to do the political intelligence
piece.

So again, with serious reservations
about the bill but thinking that the
better course of action is to pass it,
and I don’t want anybody to interpret
the strong vote for it to be a seal of ap-
proval of what it is, but just a way of
pushing the process down the line so
that we can move expeditiously to go
to conference for the strongest possible
bill.

I want to close again by saluting
Congresswoman LOUISE SLAUGHTER and
Congressman TiM WALz for their re-
lentless persistence and dedication to
this issue. Had they not had this dis-
charge petition and the nearly 300 co-
sponsors, bipartisan, nearly 100 of them
Republicans, I doubt that we would
even be taking up this bill today. So
congratulations and thank you.

Mr. SMITH of Texas. Mr. Speaker, I
yield 1 minute to the gentleman from
California (Mr. DANIEL E. LUNGREN)
who is a senior member of the Judici-
ary Committee and also chairman of
the House Administration Committee.

Mr. DANIEL E. LUNGREN of Cali-
fornia. I thank the gentleman.

Madam Speaker, let me just point
out a couple of things in response to
what has been said on the floor about
the bill before us. Had we adopted, had
we accepted the Senate bill, we would
have had 16 drafting errors not cor-
rected; 16 misstatements in the Senate
bill that drafted the wrong provisions
of the ethics laws that already existed
and would have ensured that what was
said on the Senate floor and is being
said here would not be enforced in law,
number one.

Number two, if we had taken the
Senate bill, the absolute prohibition
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about Members participating in IPOs
would not be before us. That is an addi-
tion that we have in the House bill.
That is an additional prohibition. That
makes that an illegal act. It has not
been in the past. The Senate bill did
not even talk about that.

Third, with respect to the issue of po-
litical intelligence, I respect the Sen-
ator from Iowa very much, but I doubt
he has ever prosecuted anybody and
put them in prison for conflict of inter-
est during their public service. I have.

The SPEAKER pro tempore. The
time of the gentleman has expired.

Mr. SMITH of Texas. I yield the gen-
tleman an additional minute.

Mr. DANIEL E. LUNGREN of Cali-
fornia. I understand when you do that,
you have to deal with the very careful
constitutional questions of people deal-
ing with their right to apply before the
government their grievances. That has
become known now as lobbying. It is a
constitutionally protected activity.

And the idea that we have a Congress
committed to transparency means that
we give out as much information as we
possibly can. Those are difficult, con-
flicting interests that have to be care-
fully determined if we’re going to deal
with the question of political intel-
ligence. It does us no good to pass a bill
that will be rendered unconstitutional.
And it does us no good to not carefully
consider this. As a matter of fact, on
the Senate floor, it was Senator LIE-
BERMAN who asked his fellow col-
leagues to give them time on the Sen-
ate side to study the issue so that, pre-
cisely, they would not render the bill
unconstitutional. I might add that
Senator LIEBERMAN also served as At-
torney General of his State, and knows
whereof he speaks.

Mr. CONYERS. Madam Speaker, I
yield myself 30 seconds.

I would just like to compliment the
distinguished gentleman from Cali-
fornia who was an Attorney General
himself and is very sharp on these mat-
ters. Could you make available to us
these 16 drafting errors of the Senate?
I'd be delighted to get them from you.

I yield to the gentleman from Cali-
fornia.

Mr. DANIEL E. LUNGREN of Cali-
fornia. If the gentleman would send
someone over here, you can make a
copy of it right now.

Mr. CONYERS. I thank the gen-
tleman very much.

I'm pleased now to yield 2 minutes to
the distinguished gentleman from
Maryland (Mr. CUMMINGS), the ranking
member of the Committee on Oversight
and Government Reform.

Mr. CUMMINGS. Madam Speaker, 1
thank the gentleman for yielding, and
I thank Congresswoman SLAUGHTER
and Congressman WALZ for their tre-
mendous work.

I stand here and urge our Members to
support this bill, but certainly I have
my concerns. House Republicans
stripped out of a bipartisan bill that
passed the Senate overwhelmingly key
provisions that were supported by
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Democrats and Republicans alike. Sen-
ator GRASSLEY, the Senator from Iowa
who I work with quite a bit, was among
the first to criticize their actions. And
after they stripped out his provision to
require greater transparency over so-
called political intelligence, Senator
GRASSLEY said, and it has been said
again and again, but I think it needs to
be in the DNA of every cell of our
brains, that ‘It’s astonishing’—and
these are his words—‘‘and extremely
disappointing that the House would
fulfill Wall Street’s wishes by killing
the provision.”

That is an incredible indictment, and
I share his disappointment that this
bill does not go far enough to require
the transparency that we need. Let me
be clear: no Members of Congress
should be able to benefit personally
from information they gain by virtue
of their service in the Congress. How-
ever, House Republicans have rushed to
the floor weakened legislation that
Members have not had a chance to read
the way they should have had. Perhaps
as a result of the rush, this bill also ap-
pears to have drafting problems that
need to be corrected. For example, the
Office of Government Ethics has indi-
cated that the current bill could be in-
terpreted as requiring that confidential
financial disclosure forms filed by low-
level employees, such as staff assist-
ants in the executive branch, must be
posted online.

Mr. Speaker, while I support the pur-
pose of this legislation, while I will
vote for this legislation, I have my
deep concerns. But as Mr. CANTOR said,
hopefully we’ll be able to address these
issues in the future and come out with
a better bill.

Mr. SMITH of Texas. Madam Speak-
er, how much time remains on each
side?

The SPEAKER pro tempore. The gen-
tleman from Texas has 6% minutes re-
maining. The gentleman from Michi-
gan has 2%2 minutes remaining.

Mr. SMITH of Texas. Madam Speak-
er, we are prepared to close, so I re-
serve the balance of my time.

Mr. CONYERS. Madam Speaker, I'm
prepared to close, and I do so by yield-
ing the balance of my time to the dis-
tinguished gentlewoman from Texas
(Ms. JACKSON LEE).

The SPEAKER pro tempore. The gen-
tlewoman from Texas is recognized for
2V minutes.

Ms. JACKSON LEE of Texas. Madam
Speaker, I thank the members of the
Judiciary Committee, both the chair-
man and the ranking member, and, as
all have applauded, Congresswoman
SLAUGHTER and Congressman WALZ for
their continued leadership. And I am
very pleased to have been one of the, as
they say, long-suffering cosponsors
since, I believe, the 110th Congress.

It’s important for our colleagues to
understand that I think we all come
here with the intent to serve this coun-
try, and to serve it well. And I believe
that when we self-regulate, we only en-
hance this institutional body that has
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such enormous history because of the
changing times.

I don’t believe that Members of Con-
gress are spending their time dwelling
on information that they have and
using it for self-purpose, but we now
stand here united saying that Members
of Congress, employees of Congress,
and all Federal employees are pre-
vented from using any nonpublic infor-
mation derived from the individual’s
position as a Member of Congress or
employee of Congress, or gain from per-
formance of the individual’s duties, for
personal benefit.

O 1000

That is waving a flag to all of our
constituents, to the Nation that says
that we’re here to stand united for you.
I hope that helps us as we move for-
ward on payroll tax relief and unem-
ployment. But there is a challenge that
I think we have missed, and I think
Senator GRASSLEY has carefully ana-
lyzed why he is in essence offended,
even with 16, if you will, drafting er-
rors, which I hope that as we move to
conference—that we must do—will be
corrected.

Mr. CONYERS. Will the gentlelady
yield to me just briefly?

Ms. JACKSON LEE of Texas. I will
yield to the gentleman.

Mr. CONYERS. Because we’ve got the
16 from our distinguished Judiciary
colleague Mr. LUNGREN. These are
merely technical errors that are cor-
rected by the enrolling resolution that
surely he must have heard about.
These aren’t errors that would have
gone into the bill.

I thank the gentlelady for yielding.

Ms. JACKSON LEE of Texas. I thank
the gentleman for clarifying it.

I still think that we should rush
quickly to conference because what is
missing from this—and we can’t say it
more often than over and over again,
from the Abramoff matter that all of
us knew of years ago and by ‘‘political
intelligence” refers to information
that is potentially market-moving, is
nonpublic, or not easily accessible to
the public, is gathered and analyzed.
Therefore, we are missing a large gap
by leaving out the provision on polit-
ical intelligence, a $100 million indus-
try.

Yes, we’re going to support this legis-
lation, but we can’t get to conference
soon enough to make this bill com-
parable and ready for the American
people. We must regulate ourselves be-
cause they have trusted us to lead this
Nation.

Mr. SMITH of Texas. Madam Speak-
er, I yield the balance of my time to
the gentleman from California (Mr.
DANIEL E. LUNGREN), chairman of the
House Administration Committee.

The SPEAKER pro tempore. The gen-
tleman from California is recognized
for 6% minutes.

Mr. DANIEL E. LUNGREN of Cali-
fornia. I thank the gentleman from
Texas for yielding.

Madam Speaker, at the very outset, 1
would like to thank Members on both
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sides of the aisle for attempting to try
and deal with a serious issue. I'd like
to particularly point to staff who have
worked over this last weekend, includ-
ing four attorneys on my House Ad-
ministration Committee, who spent a
good portion of this last weekend going
through the Senate bill and trying to
come up with what we believe is a re-
sponsible bill, a tough bill that could
pass this House, and frankly did not in-
clude the errors that we found in the
bill on the Senate side.

Several months before the STOCK
Act debuted in the Senate, questions
were raised publicly about the applica-
tion of existing laws relating to insider
trading. Specifically, there were ques-
tions as to whether or not the current
laws applied to Members of Congress or
their staff. As chairman of the Com-
mittee on House Administration, I and
my staff carefully reviewed current
law, and we concluded that the prohibi-
tion on insider trading and the crimi-
nal penalties associated with it are
very much applicable, and not just to
Members of Congress and staff of the
legislative branch.

Let me be clear. Let us disabuse any-
one of the notion that somehow they
could engage in insider trading be-
tween now and the time the bill gets on
the President’s desk and he signs it. It
is already illegal. That is the advice
I've given Members when I've been
asked. That’s the advice I've given to
the press when they’ve asked. It’s the
advice that’s been given by the Ethics
Committee to Members of Congress
and to staff. No one within the House
of Representatives or the Senate or the
executive branch or even the judicial
branch, regardless of responsibility,
title or salary, should be under the
false impression that they are some-
how exempt under these laws. They are
not.

Mr. CONYERS. Will the gentleman
yield?

Mr. DANIEL E. LUNGREN of Cali-
fornia. I yield to the gentleman from
Michigan.

Mr. CONYERS. Thank you, sir.

Why are we passing this law if the
conduct we are prohibiting is already
illegal?

Mr. DANIEL E. LUNGREN of Cali-
fornia. I would be very happy to re-
spond to that, and I will a little bit
later on in my statement. Thank you
very much.

In addition to the Congress some-
times dedicated to redundancy, there is
a question of clarification. The fact
that we’ve had questions asked of us
over the last several months as House
Administration chairman, as the Eth-
ics chairman has done, gives rise to the
question that some have asked, and we
have tried to disabuse them of that no-
tion all along. Although we create and
uphold the laws of the land, we are not
above them. As their elected represent-
atives, we owe our constituents the as-
surance that the decisions we make
here in the people’s House are, in fact,
for the people and not ourselves. This
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assurance, Madam Speaker, must be
government-wide. America not only
needs to know that all of their govern-
ment officials are subject to insider
trading laws, but also need to know
and need proof that they are adhering
to them, which is exactly what the
amended version of the S. 2038 accom-
plishes.

In 2010, the Supreme Court issued a
decision in Skilling v. United States
that set out several specific questions
that it said must be answered in crimi-
nal statutes on honest services. The
Senate bill ignored the Supreme
Court’s guidance and failed to answer
the questions it set out. The amend-
ment does more than eliminate the
Senate’s defective provisions and nu-
merous drafting errors.

Our bill before us also strengthens
the previous House and Senate pro-
posals by first clarifying the broad ap-
plication of insider trading laws, mak-
ing sure no one questions it. As I say,
it is already against the law, and no
Member ought to rush out now and at-
tempt to use his insider trading infor-
mation for insider trading thinking
that he or she is not covered. They are
already covered.

It expands the financial transaction
disclosure requirements. We are going
to be required now, in terms of actual
financial transactions, to report within
a 30-day period as opposed to doing it
quarterly. We’re also going to be re-
quired to disclose our mortgages,
which are not required right now. So
we are expanding the disclosure re-
quirements. We extend the post-em-
ployment negotiation restrictions. We
expand prohibitions on influencing pri-
vate hiring decisions. This is an addi-
tional point.

I would say to my friend from Michi-
gan, the former chairman of the Judici-
ary Committee, we end the preferential
treatment of government officials by
prohibiting them from accepting exclu-
sive access to IPOs. That has not been
against the law. There’s been some sug-
gestion that might have been carried
on by some Members. I have no evi-
dence whether it has or it has not; but
that is an additional prohibition placed
in this, which I believe was not in the
Senate bill, is not under current law,
but it does make it explicit. Members
of Congress cannot participate in ac-
cepting exclusive access to IPOs.

Mr. CONYERS. Will the gentleman
yield?

Mr. DANIEL E. LUNGREN of Cali-
fornia. Certainly.

Mr. CONYERS. I want to thank the
gentleman for bringing us this infor-
mation. I will take back to everybody
on this side of the aisle not to rush out
and try to do any last-minute deals be-
cause it is already illegal if you will do
the same with the Members on your
side.

Mr. DANIEL E. LUNGREN of Cali-
fornia. I would be happy to if they
don’t know that already. But when you
read the newspapers, you would think
that somehow it is proper and appro-
priate.
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I want to make it clear not only to
our colleagues but to the American
public, it is against the law now, it has
been against the law. If anybody has
evidence of this, they should report it
to the proper authorities because it is
against the law.

Madam Speaker, the amendment be-
fore us, when applied to the underlying
bill, creates the clarity and account-
ability necessary to ensure that gov-
ernment officials—elected, appointed,
and otherwise—adhere to Federal in-
sider trading laws. It prohibits Mem-
bers, officials, and employees of every
branch of government from using non-
public privileged information for per-
sonal gain, and it creates a disclosure
mechanism for finding out when they
do so. Additionally, the bill denies pen-
sions for Members convicted of crimes.
That is an addition to current law. It
eliminates bonuses for senior execu-
tives at Fannie Mae and Freddie Mac.
That is an addition to current law. And
it directs the GAO to utilize——

Mr. COHEN. Madam Speaker, will
the gentleman yield?

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. DANIEL E. LUNGREN of Cali-
fornia. With that, I would urge that all
vote for this strong, strong STOCK
Act.

Mr. COHEN. Madam Speaker, may 1
have unanimous consent to ask one
brief question that’s pertinent to this
bill?

The SPEAKER pro tempore. Does the
gentleman seek unanimous consent to
extend the debate time?

Mr. COHEN. Yes,
minute.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Tennessee to extend the
debate time?

Mr. SMITH of Texas. I am afraid I
will have to object. The gentleman’s
time has expired.

The SPEAKER pro tempore. Objec-
tion is heard.

Mr. JOHNSON of lllinois. Madam Speaker,
| rise today in support of the Stop Trading on
Congressional Knowledge Act, also known as
the STOCK Act. As a sponsor of the original
bill in 109th Congress, | am a firm believer
that Members of Congress should receive no
greater privilege than that of our own constitu-
ents. Although | am grateful for the passage of
this bill today, it is reprehensible that it has
taken six long years for this legislation to fi-
nally come to the Floor for consideration.

As President Lincoln stated, our government
was intended to be a “government of the peo-
ple, by the people, for the people.” Sadly, we
have fallen away from those founding prin-
ciples. Today, many government officials live
in Washington, secluded from their constitu-
ents, and out of touch with reality. They ben-
efit from financial insight used to improve their
own stock portfolios, enjoy luxury trips dis-
guised as CODELs, and upon retirement, re-
ceive generous pensions despite their own ac-
tions while in office. Politicians come to Wash-
ington not to represent their constituencies,
but for their own avail.

Vainglorious acts such as these, committed
by our country’s leaders, are simply unaccept-
able.

The

please. For 1
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| have introduced several pieces of legisla-
tion intended to reduce government waste,
hold Members accountable for their actions,
and increase transparency within our federal
government. For example, the STAY PUT Act
would require the completion of a study on the
costs of Congressional foreign travel claimed
to meet criteria of “official business,” by Mem-
bers, officers, and employees of Congress.
Another piece of legislation | have introduced,
the Citizen Legislator Act, aims to cut the time
spent in Washington, DC in half, cuts Con-
gressional salaries and budgets in half, allows
Members to work jobs outside of public office,
and increases the time Members spend in
their districts with the people who elected
them.

Madam Speaker, while, many of us may at-
tempt to project the appearance that our mo-
tives are truly altruistic, the time has come for
real action. | applaud my colleagues for pass-
ing the STOCK Act today and encourage them
to consider additional legislation bearing simi-
lar objectives, to listen to their constituents,
and to spend more time in their districts. | re-
main optimistic that many of us still remember
why we find ourselves here today: to serve the
American people.

Mr. DINGELL. Madam Speaker, | rise in
support of S. 2038, the STOCK Act. | have al-
ways stood for the strictest ethical standards
for all government employees, and today is no
different. Government employees cannot be
allowed to profit privately in the performance
of their official duties. Indeed, throughout my
career, it has always been my understanding
that the House Ethics Rules specifically pro-
hibit this sort of behavior.

| will vote in favor of S. 2038. | am very
pleased that the bill contains a rule of con-
struction to preserve the Securities Exchange
Commission’s, SEC, existing anti-fraud en-
forcement authorities. Nevertheless, | have lin-
gering concerns about the bill’'s practicability
and other unintended consequences. | believe
these matters might have been clarified if the
bill had undergone regular order. Absent that,
Members of the House should have been
given a briefing about the bill prior to taking it
up. In fact, | requested such a briefing in a
February 7, 2012, letter to Speaker BOEHNER
and Leader CANTOR, but that request appears
to have fallen on deaf ears.

It is uncertain to me whether House Leader-
ship will insist on convening a conference
committee with our friends in the Senate to
forge a compromise. If that is to occur, |
strongly urge House conferees to consider
and solve the rather ticklish problem of how
the SEC and House Committee on Ethics will
interact under the Act. Furthermore, | have
deep, dark fears that influential members of
the House, Senate, and associated political or-
ganizations might exert pressure on the Com-
mission to open or never begin a congres-
sional insider trading investigation for political
gain. Such an incident would fly in the face of
the STOCK Act’s otherwise meritorious intent.

In closing, | can only stress that this matter
would have been best addressed in the var-
ious committees of jurisdiction and according
to regular order. Observance of this institu-
tion’s rules and procedures has produced well-
written laws which have endured for years. |
observed regular order as chairman of the
Committee on Energy and Commerce and
held numerous hearings on securities fraud in
the 1980s. These hearings produced P.L. 98—

CONGRESSIONAL RECORD —HOUSE

376, the “Insider Trading Sanctions Act of
1984,” and P.L. 100-704, the “Insider Trading
and Securities Fraud Enforcement Act of
1988,” which are the only major insider trading
laws on the books.

Madam Speaker, | am ashamed to say |
was right in predicting that banks would be-
come “too big to fail” when | opposed the
Gramm-Leach-Bliley Act on the floor in 1999.
| hope | am wrong in predicting that the
STOCK Act, if not subjected to serious scru-
tiny and amended, will produce an administra-
tive morass and, worse, an enforcement tool
subject to the perils of political manipulation.

That in mind, | ask my colleagues to vote in
favor of S. 2038.

Mr. MICHAUD. Madam Speaker, | rise
today in strong support of the STOCK Act. |
regret having to miss a vote on this significant
legislation, but | had to return to Maine to at-
tend a family funeral. Had | been present, |
would have voted for the House Amendment
to S. 2038.

These commonsense rules will help ensure
that no member of Congress profits from the
nonpublic information they receive in their offi-
cial capacity. The voters in our districts sent
us here to work hard on their behalf. It is sim-
ply wrong that anyone would consider using
insider information he or she gains while work-
ing for his or her constituents to make invest-
ment decisions.

Faith in Washington is at an all time low.
Unfortunately, the STOCK Act is only a small
step towards restoring the public’s trust in their
elected officials. However, it is an important
step that will help hold every one of us more
accountable.

| was proud to join two hundred eighty-four
of my colleagues from both sides of the aisle
as a cosponsor of the original House version
of the STOCK Act. | am hopeful that this
strong show of bipartisanship can continue on
the other important issues that face our coun-
try.

Mr. LANGEVIN. Madam Speaker, | rise in
support of the House amendment to S. 2038,
the Stop Trading on Congressional Knowl-
edge, STOCK, Act, but | must share my deep
disappointment with the House Republican
leadership’s move to weaken this legislation.

As a cosponsor of the House version of the
STOCK Act that has 285 bipartisan cospon-
sors, | strongly believe we need to restore
trust in our public officials and those who work
closely with them by clarifying that the same
insider trading rules that everyone else must
follow apply to all three branches of our gov-
ernment as well. The STOCK Act will prohibit
Members of Congress and employees of Con-
gress from profiting from nonpublic information
they obtain via their official positions. It will
also require Members of Congress to report
on their stock sales.

The Senate version added a provision that
would require firms specializing in “political in-
telligence,” that may use information obtained
from Congress to make financial transactions,
to register with the House and Senate—just as
lobbying firms are now required to do. House
Republicans watered down this bill in the mid-
dle of the night by dropping this provision,
even though it was unanimously approved by
the House Judiciary Committee this past De-
cember.

The measure before us today is an impor-
tant first step, but once it is passed, | call on
my colleagues to conference with the Senate
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to strengthen this legislation. If we wish to re-
store confidence in our government, we must
start by using fair and transparent legislative
procedures.

Mr. QUIGLEY. Madam Speaker, | rise today
as a cosponsor and strong supporter of the
STOCK Act.

The STOCK Act includes the Congressional
Integrity and Pension Forfeiture Act, which
Congressman DoLD and | introduced last year.

The Pension Forfeiture Act ensures that
former Members of Congress forfeit their pen-
sions if they are convicted of committing a
public corruption crime while serving in elected
public office.

Corrupt former legislators who continue to
collect pensions on the taxpayer dime are tak-
ing advantage of the American people even
after they have left office.

This legislation will protect taxpayer dollars
and end what could only be viewed as a re-
ward for those who have abused the public’s
trust.

In my home state of lllinois, we know all too
well about the costs of corruption.

Two former governors of lllinois, George
Ryan and Rod Blagojevich, are serving exten-
sive prison time for corruption.

Blagojevich, who previously represented the
lllinois 5th District, continues to claim his fed-
eral pension because of a loophole in existing
law.

Congressman DoLD and | believe that this
loophole should be closed.

| urge my colleagues to join me in sup-
porting the STOCK Act and restoring trans-
parency, accountability, and trust in govern-
ment and public service.

Mr. FITZPATRICK. Madam Speaker, insider
trading is and has been against the law no
matter who you are. The bill we are debating
is not about simply banning Members from in-
sider trading, it is about holding Members of
Congress and members of the administration
to a higher standard as | think we should be.
Confidence in Congress is at an all time low
and restoring trust with the American people is
paramount. While affirming the ban on insider
trading the STOCK Act also significantly
broadens prohibited activity and establishes a
new reporting system that will allow for un-
precedented transparency.

| urge my colleagues to support this bill be-
cause even the appearance of operating out-
side the law needs to be addressed forcefully.
By shining the brightest light possible on the
financial transactions of Members of Congress
and the administration we can help ensure
that no one is taking advantage of their posi-
tions. Madam Speaker, the American people
have elected us to be their representatives
and that means conducting ourselves with the
highest of ethical standards. Anything less is a
disservice to this office and to those who sent
us here.

Ms. JACKSON LEE of Texas. Madam
Speaker, | rise today to debate the S. 2038—
Stop Trading on Congressional Knowledge,
STOCK, Act which would amend the Congres-
sional Accountability Act of 1995 and the Eth-
ics in Government Act. The legislation would
require the Senate and the House of Rep-
resentatives to implement an electronic filing
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system for financial disclosure forms and pro-
vide the public with on-line access to that in-
formation in a searchable database. S. 2038
also would make clear that Members of Con-
gress, Congressional employees, and federal
employees are prohibited from using nonpublic
information for personal financial benefit. In
addition, the legislation would require more
timely reporting of information about financial
transactions by Members and staff.

The STOCK ACT would prohibit Members
of Congress, employees of Congress, and all
federal employees from using “any nonpublic
information derived from the individual’s posi-
tion as a Member of Congress or employee of
Congress, or gained from performance of the
individual’s duties, for personal benefit.”

The bill before us today is not the same
measures that had received overwhelming bi-
partisan support in the Senate or the House.
The measure before us today has been
brought onto the Floor under the cover of
darkness. There was zero transparency in the
process and there is no opportunity to offer
amendments.

| firmly and unequivocally believe that the
American people deserve to know that their
elected officials only have one interest in
mind, which is doing what is best for the coun-
try rather than their own financial interests.
This behavior is particularly disturbing at a
time when so many Americans are struggling
to make ends meet. Members of this body and
any public servant should not have a financial
edge because of information they have at-
tained while serving the American people.

The issue before us today is not whether a
insider trading law should exist for lawmakers.
The issue before us today is one of fairness
and transparency. As we attempt to shine a
spotlight on those who may profit on insider
knowledge, the Republican led majority in the
House has closed out the possibility of improv-
ing this bill.

The night before last, the Rules Committee
passed a rule on a straight party-line vote.
The rule has allowed the Republican majority
to bring up their own version of the STOCK
Act under a suspension of the rules.

Let me be clear; Republican leadership has
brought a bill onto the Floor under a suspen-
sion of the rules. They utilized the most re-
strictive process the House has to offer. In
fact, this process is so restrictive that it is
often reserved for noncontroversial items such
as naming post offices, buildings, or even
playgrounds.

For this bill, of all bills, to be brought up
under suspension of the rules s
unfathomable. The Republican-led majority
has given Democrats no opportunity to offer
their own amendments in order to improve the
bill. In addition, there is no chance for the
Democrats to offer our own alternative, under
a Motion to Recommit.

As a Senior Member of the Judiciary Com-
mittee, | find the actions of the Republican-led
House to be outrageous. It is a direct con-
tradiction to the original bipartisan effort sup-
ported in this House by 285 Members of this
body pushed by Ms. SLAUGHTER, a bill which
was composed over the course of 6 years.

Further, considering the bipartisan support
received for the initial Senate version of the
STOCK Act and the significant bipartisan sup-
port received by the bill introduced by my dear
colleague Ms. SLAUGHTER it is curious that the
Republicans have chosen to put forward their
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own version of the STOCK Act which waters
down government reform and leaves out a
critical piece of the STOCK Act—namely, the
registration of the political intelligence industry.

Registration of the political intelligence in-
dustry was included in the Senate passed bill,
but stripped out of this watered down Repub-
lican version. Instead of requiring registration,
my Republican colleagues only require a study
of the industry.

It is as though the Majority wishes to ignore
the fact that regulation of the political intel-
ligence community was supported by 285
Members of Congress who were co-sponsors
of the original Slaughter-Walz bill. Instead,
what we now know is that after emerging from
behind closed doors, the bill introduced by Re-
publicans does nothing to regulate the political
intelligence community.

Regulating the political intelligence industry
is vital to this piece of legislation. A study will
not have the same impact as a requirement
that these firms register and come out from
the shadows.

Political intelligence firms or people who
have special relationships with government of-
ficials can obtain nonpublic legislative informa-
tion or learn about pending legislative deci-
sions by attending lobbying sessions, or com-
municating directly with lobbyists and law-
makers.

The term “political intelligence” refers to leg-
islative information that is potentially market-
moving, is nonpublic or not easily accessible
to the public, and is gathered, analyzed, and
sold to or shared with interested parties by
firms or people with access to such informa-
tion. Political intelligence is typically sold to
independent companies or third parties whose
business demands knowledge of upcoming
market and industry affecting legislative deci-
sions.

The political intelligence industry must be
regulated. These firms have grown drastically
over the last few decades, and are now a
$100 million a year industry. Every day these
firms help hedge funds and Wall Street inves-
tors unfairly profit from nonpublic congres-
sional information. These firms have no con-
gressional oversight and can freely pass along
information for investment purposes. In 2005,
insiders profited from a last-minute govern-
ment bailout of companies who were em-
broiled in asbestos litigation. We must prevent
such windfalls from happening again.

The U.S. House of Representatives Ethics
Manual states that its members should “never
use any information coming to him confiden-
tially in the performance of governmental du-
ties as a means for making private profit,” and
the Senate Ethics Manual states that its Con-
flict of Interest Rule 37(1) provides for “a
broad prohibition against members, officers or
employees deriving financial benefit, directly or
indirectly, from the use of their official
position[s].” No arrests or prosecutions, how-
ever, have ever been made against members
of Congress for insider trading based on non-
public congressional knowledge.

While Members of Congress are not exempt
from federal securities laws, including insider
trading prohibitions, it remains unclear whether
a member of Congress has a fiduciary duty to
the United States—misappropriating informa-
tion gained through an employment relation-
ship is illegal, but case law conflicts as to
whether members of Congress actually con-
stitute “employees” of the federal govern-
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ment—whether the information on which the
Member trades is “material’—Is there “a sub-
stantial likelihood” that a reasonable investor
“would consider it important” in making an in-
vestment decision?—and whether the informa-
tion on which the Member traded is “non-
public.”

The bill before us today has utilized Senate
language which clarifies federal ethics rules
and establishes a fiduciary duty against insider
trading by all three branches of government.
This measure does give the Securities Ex-
change Commission, SEC, Department of Jus-
tice, DOJ, and Commodities Futures Trading
Commission, CFTC, clear authority to pros-
ecute insider trading cases throughout the fed-
eral government, as well as clarifying that
28,000 executive branch employees will be
subject to the same online, public financial dis-
closure rules as will be applied to Congress.
In addition it adds more specific disclosure re-
strictions on executive branch officials, and re-
quires that their disclosures be online within
30 days of submission.

Even so, this measure is still a watery
version of Ms. SLAUGHTER’'S bill. We have
been denied the opportunity to amend the bill
on the Floor today in a manner that would en-
sure bipartisan support.

Again, Republican-led House has gone too
far. They not only not eliminated the political
intelligence registration requirement and re-
placed it with a 12-month GAO study. They
have also removed from this measure the anti-
corruption provision that restored criminal pen-
alties in some public corruption cases. This
provision had been unanimously approved by
House Judiciary in December.

House Republican leadership should have
allowed this bill to be finalized in an open and
transparent manner. Instead, the Majority con-
tinued their “my-way-or-the-highway” ap-
proach. They shut out their colleagues, and
made partisan changes to what was a bipar-
tisan bill.

Mr. BLUMENAUER. Madam Speaker, | sup-
port the Stop Trading on Congressional
Knowledge, STOCK, Act. This bill clarifies that
Members of Congress, congressional staff, ex-
ecutive branch officials, and judicial officers
are subject to the same insider trading rules
as everyone else. It is common sense to en-
sure that taxpayers do not pay the salary of
people who take advantage of privileged con-
versations to make a profit. | am pleased that
the STOCK Act has such strong bipartisan
support, but | am disappointed in the way that
Republican leaders are ushering the bill
through the House.

For a bill that ends insider trading and is
supposed to bring transparency to the influ-
ence peddling industry in Washington, it is dis-
appointing that—literally in the dark of night—
Republican leaders listened to the complaints
of lobbyists and changed the bill. Republicans
removed two important provisions that shine
light on the shadowy world of political intel-
ligence and that empower federal investigators
to bring criminal corruption charges against
public officials.

The STOCK Act that | cosponsor, and that
passed the Senate with 96 votes, requires that
political intelligence consultants register their
activities, similar to the manner of lobbyists.
These consultants gather inside information
from Members of Congress and staff and then
sell that information to Wall Street, lobbyists
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and hedge funds. This is a $400 million indus-
try and yet we know very little about it; political
intelligence consultants work in anonymity.

Public officials are entrusted by the public to
conduct their duties with integrity. Those who
abuse this trust should be held accountable
and prosecuted to the fullest extent of the law.
That is why the original version of the STOCK
Act gave prosecutors tools to identify, inves-
tigate, and prosecute criminal conduct by pub-
lic officials. This is an important provision that
holds public officials accountable for their ac-
tions and protects the integrity of government
institutions.

These two provisions should be reinstated
when the House and Senate go to conference.

Despite its shortcomings, the STOCK Act
offers much to support. In addition to the in-
sider trading rules, this bill expands existing
law that bans Congressional pensions for
Members of Congress convicted of committing
a felony. It also prohibits bonuses for Fannie
Mae and Freddie Mac executives while the
GSEs are still supported by taxpayer dollars.

It is important that Members of Congress be
held to the same ethical standards as our con-
stituents. The STOCK Act is a critical piece of
legislation that is long overdue. | am pleased
that it is moving forward with strong bipartisan
support, but | hope that it is strengthened
when the House and Senate go to conference.

Mr. VAN HOLLEN. Madam Speaker, as a
cosponsor of the original House STOCK Act,
H.R. 1148, | commend my colleagues TIM
WALZ and LOUISE SLAUGHTER for their leader-
ship on this issue and will support the version
of the legislation we are being asked to vote
on today so that we can send it to conference
and finalize a stronger product for the Amer-
ican people.

While there is broad, bipartisan agreement
that Members of Congress, their staff and ex-
ecutive branch officials should not be profiting
from non-public information, there are other
steps we can and should take to promote
transparency and protect the integrity of gov-
ernment. For example, the Senate-passed bill
and the original House version of the STOCK
Act would require public registration for the
“political intelligence” industry. That require-
ment was stripped from today’s legislation.

Madam Speaker, while | believe this par-
ticular version of the STOCK Act can clearly
be strengthened, | will support it to move the
process forward.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Texas (Mr. SMITH)
that the House suspend the rules and
pass the bill, S. 2038, as amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. SMITH of Texas. Madam Speak-
er, on that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, this 15-
minute vote on the motion to suspend
will be followed by a 5-minute vote on
the motion to instruct on H.R. 3630.

The vote was taken by electronic de-
vice, and there were—yeas 417, nays 2,
not voting 14, as follows:

[Roll No. 47]

YEAS—417
Ackerman Amash Bachus
Adams Amodei Baldwin
Aderholt Andrews Barletta
Akin Austria Barrow
Alexander Baca Bartlett
Altmire Bachmann Barton (TX)

Bass (CA)
Bass (NH)
Becerra
Benishek
Berg
Berkley
Berman
Biggert
Bilbray
Bilirakis
Bishop (GA)
Bishop (NY)
Bishop (UT)
Black
Blackburn
Bonamici
Bonner
Bono Mack
Boren
Boswell
Boustany
Brady (PA)
Brady (TX)
Braley (IA)
Brooks
Broun (GA)
Brown (FL)
Buchanan
Bucshon
Buerkle
Burgess
Butterfield
Calvert
Camp
Canseco
Cantor
Capito
Capps
Capuano
Carnahan
Carson (IN)
Carter
Cassidy
Castor (FL)
Chabot
Chaffetz
Chandler
Chu
Cicilline
Clarke (MI)
Clarke (NY)
Clay
Cleaver
Clyburn
Coble
Coffman (CO)
Cohen

Cole
Conaway
Connolly (VA)
Conyers
Cooper
Costa
Costello
Courtney
Cravaack
Crawford
Crenshaw
Critz
Crowley
Cuellar
Culberson
Cummings
Davis (CA)
Davis (IL)
Davis (KY)
DeFazio
DeGette
DeLauro
Denham
Dent
DesJarlais
Deutch
Diaz-Balart
Dicks
Dingell
Doggett
Dold
Donnelly (IN)
Doyle
Dreier
Duffy
Duncan (SC)
Duncan (TN)
Ellison
Ellmers
Emerson
Engel
Eshoo
Farenthold
Farr

Fattah
Filner
Fincher
Fitzpatrick
Flake
Fleischmann
Fleming
Flores
Forbes
Fortenberry
Foxx
Frank (MA)
Franks (AZ)
Frelinghuysen
Gallegly
Garamendi
Gardner
Garrett
Gerlach
Gibbs
Gibson
Gingrey (GA)
Gohmert
Gonzalez
Goodlatte
Gosar
Gowdy
Granger
Graves (GA)
Graves (MO)
Green, Al
Green, Gene
Griffin (AR)
Griffith (VA)
Grijalva
Grimm
Guinta
Guthrie
Gutierrez
Hahn
Hall
Hanabusa
Hanna
Harper
Harris
Hartzler
Hastings (FL)
Hastings (WA)
Hayworth
Heck
Heinrich
Hensarling
Herger
Herrera Beutler
Higgins
Himes
Hinchey
Hinojosa
Hirono
Hochul
Holden
Holt
Honda
Hoyer
Huelskamp
Huizenga (MI)
Hultgren
Hunter
Hurt
Inslee
Israel
Issa
Jackson (IL)
Jackson Lee
(TX)
Jenkins
Johnson (GA)
Johnson (IL)
Johnson (OH)
Johnson, E. B.
Johnson, Sam
Jones
Jordan
Kaptur
Keating
Kelly
Kildee
Kind
King (IA)
King (NY)
Kingston
Kinzinger (IL)
Kissell
Kline
Kucinich
Labrador
Lamborn
Lance
Landry
Langevin
Lankford

Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta
Lee (CA)
Levin
Lewis (CA)
Lewis (GA)
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Long
Lowey
Lucas
Luetkemeyer
Lujan
Lummis
Lungren, Daniel
E

Lynch
Mack
Maloney
Manzullo
Marchant
Marino
Markey
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul
MecClintock
McCollum
McCotter
McDermott
McGovern
McHenry
McIntyre
McKeon
McKinley
McMorris
Rodgers
McNerney
Meehan
Meeks
Mica
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Moore
Moran
Mulvaney
Murphy (CT)
Murphy (PA)
Myrick
Nadler
Napolitano
Neal
Neugebauer
Noem
Nugent
Nunes
Nunnelee
Olson
Olver
Owens
Palazzo
Pallone
Pascrell
Pastor (AZ)
Paulsen
Payne
Pearce
Pelosi
Pence
Perlmutter
Peters
Peterson
Petri
Pingree (ME)
Pitts
Poe (TX)
Polis
Pompeo
Posey
Price (GA)
Price (NC)
Quayle
Quigley
Rahall
Rangel
Reed
Rehberg
Reichert
Renacci
Reyes
Ribble
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Richardson
Richmond
Rigell
Rivera
Roby
Roe (TN)
Rogers (AL)
Rogers (KY)
Rohrabacher
Rokita
Rooney
Ros-Lehtinen
Roskam
Ross (AR)
Ross (FL)
Rothman (NJ)
Roybal-Allard
Royce
Runyan
Ruppersberger
Rush
Ryan (OH)
Ryan (WI)
Sanchez, Linda
T.
Sanchez, Loretta
Sarbanes
Scalise
Schakowsky
Schiff
Schilling
Schmidt
Schock
Schrader

Campbell

Blumenauer
Burton (IN)
Cardoza
Carney
Edwards

Messrs.

Schwartz
Schweikert
Scott (SC)
Scott (VA)
Scott, Austin
Scott, David
Sensenbrenner
Serrano
Sessions
Sewell
Sherman
Shimkus
Shuler
Simpson
Sires
Slaughter
Smith (NE)
Smith (NJ)
Smith (TX)
Smith (WA)
Southerland
Speier

Stark
Stearns
Stivers
Stutzman
Sullivan
Sutton

Terry
Thompson (CA)
Thompson (PA)
Thornberry
Tiberi
Tierney

NAYS—2
Woodall

Fudge
Michaud
Paul

Platts
Rogers (MI)
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Tipton
Tonko
Towns
Tsongas
Turner (NY)
Turner (OH)
Upton
Van Hollen
Velazquez
Visclosky
Walberg
Walden
Walsh (IL)
Walz (MN)
Wasserman
Schultz
Waters
Watt
Waxman
Webster
Welch
West
Whitfield
Wilson (FL)
Wilson (SC)
Wittman
Wolf
Womack
Woolsey
Yarmuth
Yoder
Young (FL)
Young (IN)

NOT VOTING—14

Shuster
Thompson (MS)
Westmoreland
Young (AK)

and

HARPER changed their votes from
éénay?7 t'O “yea.”
So (two-thirds being in the affirma-
tive) the rules were suspended and the
bill, as amended, was passed.
The result of the vote was announced
as above recorded.
A motion to reconsider was laid on

the table.

Stated against:
Mr. WESTMORELAND. Madam Speaker,
on rollcall No. 47, | was unavoidably detained.

“

no.

Had | been present, | would have voted

MOTION TO INSTRUCT CONFEREES
ON H.R. 3630, TEMPORARY PAY-
ROLL TAX CUT CONTINUATION
ACT OF 2011

The SPEAKER pro tempore. The un-

finished business is the vote on the mo-
tion to instruct on the bill (H.R. 3630)
offered by the gentleman from New
York (Mr. BISHOP) on which the yeas
and nays were ordered.

The Clerk will redesignate the mo-
tion.

The Clerk redesignated the motion.

The SPEAKER pro tempore. The
question is on the motion to instruct.

This is a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 405, nays 15,
not voting 13, as follows:

[Roll No. 48]

YEAS—405
Ackerman Altmire Bachus
Adams Amodei Baldwin
Aderholt Andrews Barletta
Akin Austria Barrow
Alexander Baca Bartlett
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Barton (TX)
Bass (CA)
Bass (NH)
Becerra
Benishek
Berg
Berkley
Berman
Biggert
Bilbray
Bilirakis
Bishop (GA)
Bishop (NY)
Bishop (UT)
Black
Bonamici
Bonner
Bono Mack
Boren
Boswell
Boustany
Brady (PA)
Brady (TX)
Braley (IA)
Brooks
Broun (GA)
Brown (FL)
Buchanan
Bucshon
Buerkle
Burgess
Butterfield
Calvert
Camp
Canseco
Cantor
Capito
Capps
Capuano
Carnahan
Carson (IN)
Carter
Cassidy
Castor (FL)
Chabot
Chaffetz
Chandler
Chu
Cicilline
Clarke (MI)
Clarke (NY)
Clay
Cleaver
Clyburn
Coble
Coffman (CO)
Cohen

Cole
Conaway
Connolly (VA)
Conyers
Cooper
Costa
Costello
Courtney
Cravaack
Crawford
Crenshaw
Critz
Crowley
Cuellar
Culberson
Cummings
Davis (CA)
Davis (IL)
Davis (KY)
DeFazio
DeGette
DeLauro
Denham
Dent
DesdJarlais
Deutch
Diaz-Balart
Dicks
Dingell
Doggett
Dold
Donnelly (IN)
Doyle
Dreier
Duffy
Duncan (SC)
Duncan (TN)
Ellison
Ellmers
Emerson
Engel
Eshoo

Farenthold
Farr
Fattah
Filner
Fincher
Fitzpatrick
Fleischmann
Fleming
Flores
Forbes
Fortenberry
Foxx
Frank (MA)
Franks (AZ)
Frelinghuysen
Gallegly
Garamendi
Gardner
Garrett
Gerlach
Gibbs
Gibson
Gingrey (GA)
Gohmert
Gonzalez
Goodlatte
Gosar
Gowdy
Granger
Graves (GA)
Graves (MO)
Green, Al
Green, Gene
Griffin (AR)
Griffith (VA)
Grijalva
Grimm
Guinta
Guthrie
Gutierrez
Hahn
Hall
Hanabusa
Hanna
Harper
Harris
Hartzler
Hastings (FL)
Hastings (WA)
Hayworth
Heck
Heinrich
Hensarling
Herger
Herrera Beutler
Higgins
Himes
Hinchey
Hinojosa
Hirono
Hochul
Holden
Holt
Honda
Hoyer
Huizenga (MI)
Hultgren
Hunter
Hurt
Inslee
Israel
Issa
Jackson (IL)
Jackson Lee
(TX)
Jenkins
Johnson (GA)
Johnson (IL)
Johnson (OH)
Johnson, E. B.
Johnson, Sam
Jones
Jordan
Kaptur
Keating
Kelly
Kildee
Kind
King (IA)
King (NY)
Kingston
Kinzinger (IL)
Kissell
Kline
Kucinich
Labrador
Lamborn
Lance
Landry
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Langevin
Lankford
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta
Lee (CA)
Levin
Lewis (CA)
Lewis (GA)
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lowey
Lucas
Luetkemeyer
Lujan
Lungren, Daniel
E.
Lynch
Mack
Maloney
Manzullo
Marchant
Marino
Markey
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul
McCollum
McCotter
McDermott
McGovern
McHenry
McIntyre
McKeon
McKinley
McMorris
Rodgers
McNerney
Meehan
Meeks
Mica
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Moore
Moran
Mulvaney
Murphy (CT)
Murphy (PA)
Myrick
Nadler
Napolitano
Neal
Noem
Nugent
Nunes
Nunnelee
Olson
Olver
Owens
Palazzo
Pallone
Pascrell
Pastor (AZ)
Paulsen
Payne
Pearce
Pelosi
Pence
Perlmutter
Peters
Peterson
Petri
Pingree (ME)
Pitts
Poe (TX)
Polis
Pompeo
Posey
Price (GA)
Price (NC)
Quigley
Rahall
Rangel
Reed
Rehberg
Reichert
Renacci
Reyes
Richardson
Richmond

Rigell Schweikert Towns
Rivera Scott (SC) Tsongas
Roby Scott (VA) Turner (NY)
Roe (TN) Scott, Austin Turner (OH)
Rogers (KY) Scott, David Upton
Rogers (MI) Sensenbrenner Van Hollen
Rohrabacher Serrano Velazquez
Rokita Sessions Visclosky
s-Lehtinen erman
Roskam Shimkus gg:ﬁ%m
Ross (AR) Shuler Walz (MN)
Ross (FL) Simpson Wasserman
Rothman (NJ) Sires Schultz
Roybal-Allard Slaughter Waters
Royce Smith (NE) Watt
Runyan Smith (NJ)
Ruppersberger Smith (TX) Waxman
Rush Smith (WA) Webster
Ryan (OH) Southerland Welch
Ryan (WI) Speier West
Sanchez, Linda  Stark Westmoreland
. Stearns Whitfield
Sanchez, Loretta Stivers Wilson (FL)
Sarbanes Sullivan Wilson (SC)
Scalise Sutton Wittman
Schakowsky Thompson (CA) ~ Womack
Schiff Thompson (PA) Woodall
Schilling Thornberry Woolsey
Schmidt Tiberi Yarmuth
Schock Tierney Young (AK)
Schrader Tipton Young (FL)
Schwartz Tonko Young (IN)
NAYS—15
Amash Huelskamp Quayle
Bachmann Long Rogers (AL)
Blackburn Lummis Stutzman
Campbell McClintock Wolf
Flake Neugebauer Yoder
NOT VOTING—13
Blumenauer Fudge Shuster
Burton (IN) Michaud Terry
Cardoza Paul Thompson (MS)
Carney Platts
Edwards Ribble

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). There are 2 minutes remain-
ing.
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Mr. ISSA changed his vote from
“nay’” to ‘‘yea.”

Mr. QUAYLE changed his vote from
nnyea77 to “nay.”

So the motion to instruct was agreed
to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

PERSONAL EXPLANATION

Mr. PLATTS. Madam Speaker, on rollcall
Nos. 47 and 48, | missed both votes due to an
automobile accident. Had | been present, |
would have voted “aye” in both cases.

———

AUTHORIZING THE USE OF EMAN-
CIPATION HALL IN THE CAPITOL
VISITOR CENTER FOR A CERE-
MONY TO UNVEIL THE MARKER

WHICH ACKNOWLEDGES THE
ROLE THAT SLAVE LABOR
PLAYED IN THE CONSTRUCTION

OF THE UNITED STATES CAP-
ITOL

Mr. DANIEL E. LUNGREN of Cali-
fornia. Madam Speaker, I ask unani-
mous consent that the Committee on
House Administration be discharged
from further consideration of House
Concurrent Resolution 99, and ask for
its immediate consideration in the
House.
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The Clerk read the title of the con-
current resolution.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

The text of the concurrent resolution
is as follows:

H. CoN. RES. 99

Whereas enslaved African-Americans pro-
vided labor essential to the construction of
the United States Capitol;

Whereas in 2005 Congress created the Slave
Labor Task Force to study the role that
enslaved African-Americans played in the
construction of the Capitol and to make rec-
ommendations to Congress on how to com-
memorate their contribution;

Whereas the report of the Architect of the
Capitol entitled ‘‘History of Slave Laborers
in the Construction of the United States
Capitol” documents the role of slave labor in
the construction of the Capitol;

Whereas enslaved African-Americans per-
formed the backbreaking work of quarrying
the stone which comprised many of the
floors, walls, and columns of the Capitol;

Whereas enslaved African-Americans also
participated in other facets of construction
of the Capitol, including carpentry, masonry,
carting, rafting, roofing, plastering, glazing,
painting, and sawing;

Whereas the marble columns in the Old
Senate Chamber and the sandstone walls of
the East Front corridor remain as the last-
ing legacies of the enslaved African-Ameri-
cans who worked the quarries;

Whereas slave-quarried stones from the
remnants of the original Capitol walls can be
found in Rock Creek Park in the District of
Columbiay;

Whereas the Statue of Freedom now atop
the Capitol dome could not have been cast
without the pivotal intervention of Philip
Reid, an enslaved African-American foundry
worker who deciphered the puzzle of how to
separate the 5-piece plaster model for cast-
ing when all others failed;

Whereas the great hall of the Capitol Vis-
itor Center was named Emancipation Hall to
help acknowledge the work of the slave la-
borers who built the Capitol;

Whereas no narrative on the construction
of the Capitol that does not include the con-
tribution of enslaved African- Americans can
fully and accurately reflect its history;

Whereas recognition of the contributions
of enslaved African-Americans brings to all
Americans an understanding of the con-
tinuing evolution of our representative de-
mocracy;

Whereas in 2007 the Slave Labor Task
Force recommended to Congress the creation
of a marker commemorating the contribu-
tions of enslaved African-Americans in the
construction of the Capitol; and

Whereas the marker dedicated to the
enslaved African-Americans who helped to
build the Capitol reflects the charge of the
Capitol Visitor Center to teach visitors
about Congress and its development: Now,
therefore, be it

Resolved by the House of Representatives (the
Senate concurring),

SECTION 1. USE OF EMANCIPATION HALL FOR
CEREMONY TO UNVEIL MARKER
DEDICATED TO ENSLAVED AFRICAN-
AMERICANS WHO HELPED BUILD
THE CAPITOL.

(a) AUTHORIZATION.—Emancipation Hall in
the Capitol Visitor Center is authorized to be
used on February 28, 2012, for a ceremony to
unveil the marker which acknowledges the
role that slave labor played in the construc-
tion of the United States Capitol.

(b) PREPARATIONS.—Physical preparations
for the conduct of the ceremony described in
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subsection (a) shall be carried out in accord-
ance with such conditions as may be pre-
scribed by the Architect of the Capitol.

The concurrent resolution was agreed
to.

A motion to reconsider was laid on
the table.

———
LEGISLATIVE PROGRAM

(Mr. HOYER asked and was given
permission to address the House for 1
minute.)

Mr. HOYER. Mr. Speaker, I yield to
the gentleman from Virginia, the ma-
jority leader, for the purpose of inquir-
ing of the schedule for the week to
come.

Mr. CANTOR. I thank the gentleman,
the Democratic whip, for yielding.

Mr. Speaker, on Monday, the House
will meet at 1 p.m. in pro forma ses-
sion. No votes are expected. On Tues-
day, the House will meet at noon for
morning-hour and 2 p.m. for legislative
business. Votes will be postponed until
6:30 p.m. On Wednesday and Thursday,
the House will meet at 10 a.m. for
morning-hour and noon for legislative
business. On Friday, the House will
meet at 9 a.m. for legislative business.
Last votes of the week are expected no
later than 3 p.m.

Mr. Speaker, the House will consider
a few Dbills under suspension of the
rules, a complete list of which will be
announced by the close of business to-
morrow. In addition, the House will
consider H.R. 7, the American Energy
and Infrastructure Jobs Act of 2012.
The House may also consider legisla-
tion relating to H.R. 3630, the Tem-
porary Payroll Tax Cut Continuation
Act.

Mr. HOYER. I thank the gentleman
for that information with respect to
the two pieces of legislation and the
suspension bills.

If I might inquire, Mr. Leader, of the
timing. The conference committee has
met, as all of us know, a few times
since being appointed on December 23.
They were supposed to have a meeting
today, but apparently that meeting
was cancelled. We adopted a motion to
instruct conferees on January 18, with
only 16 Republicans opposing and just a
few Republicans opposing this time on
a similar motion to instruct, urging
the conferees to report back by Feb-
ruary 17.

You know as well as anybody, we will
be off for the President’s week work pe-
riod, and we will not be back until the
night of the 27th, which only gives us
the 2 days and that evening to pass this
bill if we do not pass it before the 17th.

In December, we almost, as you well
know, did not extend the payroll tax
holiday or the unemployment or the
SGR package. That would have re-
sulted, as the gentleman knows, in 160
million Americans having a tax in-
crease, benefits lost for many unem-
ployed Americans—almost 2.3 over the
next 3 months—and we only have 3 full
days left before the February break. Of
course, the gentleman, Mr. CAMP, the
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chairman of the Ways and Means Com-
mittee, chairs that conference.

Can the gentleman tell us whether or
not there is a reasonable expectation
that we will be able to act on this bill
and have the conference committee re-
port on the House floor?

Mr. CANTOR. I will say to the gen-
tleman, as I said before and as reflected
by the vote that just occurred on the
motion to instruct conferees, we, too,
desire a resolution of this issue next
week. I think the gentleman Kknows
that we’ve been on this floor before in
the same discussion where it is impera-
tive for us to send a signal to the hard-
working taxpayers of this country that
they’re not going to have their taxes
go up. So it is my hope that we’re
going to see some productivity out of
the conference committee.

I think the gentleman knows my po-
sition as to why there has been no pro-
ductivity. Frankly, last week, I urged
the gentleman to point his ire to the
other side of the Capitol because it is
that side of the Capitol and Leader
REID who have been unwilling to come
forward with a resolution to this issue.
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As the gentleman knows, the House
has taken its position. We believe we
ought to extend the payroll tax holiday
for a year and do so in a responsible
manner so as not to raid the Social Se-
curity trust fund. But there’s been no
willingness on the part of Leader REID
and his conferees to even offer a sug-
gestion as to how to resolve this im-
passe.

So, again, I say to the gentleman, we
are committed to making sure taxes
don’t go up on hardworking people in
these economic times.

Mr. HOYER. I thank the gentleman
for his comments. I am pleased to hear
that.

As the gentleman knows, Mark Zandi
just a few days ago said that failure to
extend the payroll tax and the unem-
ployment insurance benefits ‘“would
deliver a significant blow’’ to our frag-
ile economic recovery and could cost
our economy 500,000 jobs and raise the
unemployment rate by at least three-
tenths of a point and lower economic
growth by seven-tenths of a point.

Now I'm pleased to hear what the
majority leader has said, but of course
we still have some concern. Represent-
ative PAUL BROUN, one of your Mem-
bers from Georgia said, This payroll
tax holiday is just a gimmick to try to
get Obama reelected. This is bad pol-
icy. Representative CHAFFETZ from
Utah, one of your colleagues, said, Tax
holidays just are bad policy. A year is
pretty short. The chairman of your
campaign committee, PETE SESSIONS,
was quoted in the L.A. Times. Rep-
resentative PETE SESSIONS of Texas,
who heads the House Republican cam-
paign committee, called Obama’s
plan—that is, the extension of the pay-
roll tax—‘a horrible idea.”” He said
GOP candidates would have no dif-
ficulty explaining to voters why they

H659

want to let the tax break expire. And
then, of course, the chairman of the
conference committee, my good friend,
for whom I have a great deal of respect,
apparently does not agree with what
the majority leader just said in want-
ing to extend this tax cut, because he
said, I'm not in favor of that. I don’t
think that’s a good idea.

Now that was, admittedly, back in
August, so it was some months ago
when he said that. But it gives us some
concern that the leadership of the con-
ference committee, Mr. CAMP and oth-
ers, are in the position where they
don’t really think, as seemed to be re-
flected in the last year, that this tax
cut ought to be extended. They do,
however, believe—very strongly, as I
understand it—that the tax cut for the
wealthiest in America, the Bush tax
cuts, ought to be extended, and they
ought to be extended without paying
for it. And, in fact, you provided in
your rule that you adopted in this Con-
gress that they could be extended with-
out paying for them.

I don’t think that’s your position, as
I understand it, with respect to tax
cuts for middle class Americans. Would
the gentleman like to comment on
those observations?

Mr. CANTOR. I thank the gentleman.

Mr. Speaker, I would just say, really
it’s not productive to engage in politics
and division. We ought to be about
multiplication here. We ought to be
about growing the economy. We ought
not be talking in the way that the gen-
tleman suggests, that somehow we Re-
publicans prefer one group of people
over another. That’s not true. We’re
here fighting for the hardworking tax-
payers.

I just said, Mr. Speaker, to the gen-
tleman, that we, as Republicans in this
House, do not support taxes going up
on anybody. We believe that Wash-
ington spends too much money. We
don’t believe you ought to tax any-
body, especially the job creators, the
small businessmen and women who
we’re relying on to create jobs and get
this economy back to where it needs to
be, in a growth mode.

So the gentleman knows very well
my position, and it is the position of
our conference. We do not want to see
taxes going up on hardworking tax-
payers. I said it before, and I will say it
again: We hope that the conferees can
produce something for us to vote on,
but we are not in any way, shape, or
form advocating for taxes to go up on
hardworking people. No. We are for
making sure that doesn’t happen. So,
Mr. Speaker, I don’t know how many
times I can say that to underscore our
commitment.

Mr. HOYER. I thank the gentleman
for his recommitment to that propo-
sition.

Let me ask the gentleman, therefore,
given the fact, am I correct that you do
not believe the extension of the 2001
and 2003 tax cuts need to be paid for? Is
that still your position?
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Mr. CANTOR. Mr. Speaker, again,
the question has to do with the gen-
tleman and his side’s and the Presi-
dent’s insistence that somehow the
math requires us to raise taxes on
small businessmen and women. We
don’t believe that. We don’t believe
that we ought to let tax rates go up
and create a tax hike on the small
business people of this country be-
cause, number one, that exacerbates
the challenge that we’re already deal-
ing with in trying to get this economy
growing. And number two, it will put
more money into the hands of Wash-
ington to begin spending that money
without paying down the debt.

The gentleman knows very well our
commitment to making sure we get the
fiscal house in order. He knows very
well that we believe you’ve got to fix
the problem and not go in and ask the
small businessmen and women to pay
more taxes to dig a hole deeper. We be-
lieve you ought to fix the problem, stop
taking small business money away
from the men and women who make it,
and let them continue to put it back
into their enterprises and create jobs.
That’s what we’re trying to do. And I
look forward to working with the gen-
tleman to make sure we accomplish
that end.

Mr. HOYER. I appreciate the gentle-
man’s answer. It doesn’t surprise me,
but he didn’t answer my question.

My question was: you amended your
rules in this House so that the exten-
sion of the 2001 and 2003 tax cuts did
not have to be paid for. I'm asking, is
that the gentleman’s position now? It’s
a very simple question. Yes or no? It is,
or it is not.

Mr. CANTOR. If I could, Mr. Speaker,
I would ask the gentleman, does he
think that the payroll tax holiday ex-
tension for the year needs to be paid
for?

Mr. HOYER. I don’t necessarily think
it needs to be paid for for exactly the
reason you pointed out. What you
pointed out was, you don’t want to de-
press—either by increasing the taxes
on small business, as you point out—
we’re not for increasing taxes on small
business. We are for asking those who
have made the best in our society over
the last 10 years, make the most, make
$1 million or more, we do believe, yes,
a greater contribution is in order be-
cause our country has a challenged sit-
uation that we need to respond to.

Having said that, I believe that it
ought to be consistent, in terms of
your application of not paying for tax
cuts, for it to be also applicable to mid-
dle income, hardworking Americans
who find themselves in a real pinch in
this present economy, that we would
take a similar position.

All ’'m asking the gentleman, is your
position on the middle class tax cut,
which we are talking about, and it is in
conference, the same as it is on the
Bush tax cuts of 2001 and 2003? That’s
all I'm asking.

Mr. CANTOR. Mr. Speaker, I thank
the gentleman.

CONGRESSIONAL RECORD —HOUSE

I would ask in response to that, does
he not agree that there is a difference
between the nature of the tax relief in
the payroll tax and the nature of exist-
ing tax rates on the marginal level as
well as capital gains? And along those
lines, would he not, then, be advo-
cating a position that would say, it’s
okay to raid the Social Security trust
fund if you’re not going to pay for the
extension of the payroll tax holiday?

Mr. HOYER. The gentleman goes off
in about seven directions on that ques-
tion, in my view. What I believe is that
it ought to be a consistent policy, as it
relates to keeping taxes down on hard-
working Americans, that we apply to
the wealthiest in America. Now wheth-
er they’re temporary or permanent, it
makes an economic difference to the
people in question. And hardworking
Americans—160 million of them—are
hoping that their taxes will not go up
on March 1. The only way they’re going
to not go up on March 1 is if we pass—
as we had a great struggle doing in De-
cember—if we pass a conference report
that will be reported out of the con-
ference committee headed up by Mr.
CAMP which in fact makes sure that
those taxes don’t increase.

You say you don’t want them to in-
crease. I say we don’t want them to in-
crease. We seem to have an agreement
on that rhetorically, although I have
quoted a number of your leaders who
say they think it’s a bad idea.

But having said that, my question to
you is: is your position consistent with
both the 2001 and 2003 tax cuts and
these tax cuts? That’s all I'm asking.
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Mr. CANTOR. Mr. Speaker, I respond
to the gentleman, I was not in seven
different directions. It’s very simple. I
asked the gentleman: Are you okay
with raiding the Social Security trust
fund? Because your response to my
question indicated to me that it’s fine
for you and your side to say: Let’s just
raid the Social Security trust fund, ex-
tend the payroll tax holiday without
any pay-fors; is that okay?

Mr. HOYER. Your President, who you
supported very strongly, of course, as I
recall, when he wanted to raid the So-
cial Security trust fund said there was
no trust fund. Now, I believe there is a
trust fund, and I think we have a moral
responsibility to make sure that that
trust fund is kept whole. And, in fact,
as you well know, we will keep it
whole. We will sign the proper IOUs so
that that trust fund is intact. There
will be no reduction in the Social Secu-
rity tax, and the gentleman knows it.
The gentleman knows that that trust
fund will be as secure tomorrow as it is
today, and I presume that both of us
have a commitment to that end. Yes,
we will have to make whole the trust
fund money that does not come in on
the tax cut, just as we had to make
money for the war, for the prescription
drug bill, and the Bush tax cuts whole
by borrowing from somebody, usually
China and other nations around the
world.
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We went from a $5.6 trillion surplus
to a $10-plus trillion deficit. Why? Be-
cause we did things and didn’t pay for
them. So if the gentleman is asking me
do I believe the Social Security trust
fund ought to be kept whole, the an-
swer is an emphatic, absolute yes.

Mr. CANTOR. Mr. Speaker, with all
due respect, I'd say to the gentleman,
he has answered the same question in
two different ways. And he’s also gone
off not in seven different directions but
nine or ten when he starts talking
about the former President George
Bush. George Bush has nothing to do
with this debate, has nothing to do
with the issue before it.

What I'm asking, Mr. Speaker, is,
number one: Does he not agree that if
we pay for the extension of the Federal
tax holiday, we are making sure that
we attempt to address the raid on the
Social Security trust fund? And is that
not different than talking about mar-
ginal rates on small business men and
women? Is that not different than talk-
ing about Kkeeping the capital gain
rates the same on investors and entre-
preneurs in America? We need to put
investment capital back into the econ-
omy, the private economy. And so my
point was not seven different direc-
tions, my point is just that.

Again, I would say to the gentleman
that it bothers me to hear that the
gentleman just wants to rely on an
IOU. The public is tired of saying, yes,
we’ll owe it. We’ll owe it. We’ll pay it
later. What we’re saying is let’s make
sure that we don’t dig the hole any
deeper. Let’s make sure we don’t raid
the Social Security trust fund. That’s
why we are saying let’s pay for it.

But again, to the gentleman’s point
about trying to expedite things so we
can have a result out of the conference
committee, there has been no activity,
no activity on the part of the Senate.
They’re not serious. They’re not seri-
ous on wanting to address the issue—at
least, they’ve not been thus far—and
we’re running out of time.

So again, I guess the gentleman’s so-
lution is go ahead and raid the Social
Security trust fund and let’s extend
the payroll tax holiday. And if that’s
the gentleman’s position, then we
know the position I would imagine of
the minority on this position.

Mr. HOYER. Well, the gentleman has
talked a lot but hasn’t answered my
question. And the question was a sim-
ple one: Do you believe the same prin-
ciple applies to the ’01-'03 tax cuts as
applied to the middle income working
people’s tax cut that we’re talking
about?

And I’11 tell you this, my friend, if we
were talking about the taxes that
you’re talking about, they would go
through 1like greased lightning and
there would be no question but, oh, of
course, we’ve got to continue those tax
cuts. But when it comes to average
working Americans, and the only way
we can get them a tax cut—this is the
first time we’ve really talked about
real tax cuts for middle-income work-
ing Americans. It has got a logjam that
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has hit. It hit in December, and we
came that close to not having that tax
cut, and we’re about to come that close
again. I’'m just telling the gentleman
that if he applies the same principle,
we could get this done.

Now I'm for paying for, frankly, the
middle-income tax cut. I'm for paying
for it, as the gentleman well knows, by
a surtax on those who have done the
best, not because I want to penalize
them, but because all of us in this
room, maybe not all of us, but most of
us in this room, have done pretty well.
There are some people in this country
who haven’t done pretty well. And as
Clint Eastwood walked down that road
that we saw during the Super Bowl, he
said at half time, “We can do better.”
And T’ll tell you what they said in the
locker room: Every one of us, accord-
ing to our ability to get it done, needs
to get it done. That’s what I'm saying
to my friend.

I think the position you would be
taking would be radically different and
that that conference committee would
have had a report out on this floor if
we were talking about tax cuts for mil-
lionaires that would have passed like
that. Absolutely, that’s my position. I
believe it. And, very frankly, I think
the American people believe it.

I yield to my friend if he would like
to comment on that, and then we will
go to the infrastructure bill, which I
know you’d like to talk about as well.

Mr. CANTOR. Mr. Speaker, I'll just
wrap it up by saying I don’t think
there was anybody, any working Amer-
ican that did not benefit from the ’01-
’03 tax relief. So again, the gentleman’s
attempt to divide this country, saying
that some benefit from this and others
benefited from that, it’s not the way
that I think most Americans look at it.
We’re all in this together, okay.

So again, we're trying to make sure
that taxes don’t go up on anybody.
We’re trying to do it responsibly. And
the gentleman does, and acknowledges,
that the payroll tax holiday involves a
tax that is dedicated to the viability of
the Social Security trust fund. And the
gentleman knows that if we pass that
bill because of his insistence and the
insistence of the leader on the Demo-
cratic side of the aisle in the Senate,
the majority leader in the Senate, that
if we have to go ahead and just do it
unpaid for, then we have created more
of a problem and raided the Social Se-
curity trust fund.

So again, if that’s the choice, if the
gentleman is saying that his side is not
going to support an extension of the
Federal tax holiday unless it’s unpaid
for, then I guess we know where we
stand, and the American people know
where we stand, because they’ll force a
raid on the Social Security trust fund.

Mr. HOYER. I thank the gentleman
for his comment.

The gentleman has a habit that,
frankly, disturbs me, I'll tell my
friend. I didn’t say that at all. As a
matter of fact, my last comment was I
think it ought to be paid for. Now, let
me explain what that means.
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I think it ought to be paid for. I have
been consistent on that position.
Frankly, I was consistent on that posi-
tion on all of the bills that we passed
through this House, including your two
tax bills of ’01 and ’03. I thought they
ought to be paid. You thought they
ought not be paid for. And the gen-
tleman talks about looking at the past;
they didn’t work out so well. They
were supposed to grow our economy.
They were supposed to explode jobs. We
lost jobs in the private sector. The only
reason we had a plus 1 million over 8
yvears was because we grew in the pub-
lic sector. We lost jobs in the private
sector on that economic program. It
didn’t work, in my opinion. Paid for or
not paid for, it did not work. But it did
blow a hole in the deficit.

What I'm saying and will say again,
yes, I think it ought to be paid for.
What I think it ought not be paid for
with is by taking it out of the hide of
average working people in this coun-
try, which is part of the way you want
to pay for it. I don’t think that is good
policy because I think that will further
depress the economy and take dollars
out of the hands of hardworking peo-
ple.

Yes, I think it ought to be paid for,
and paying for things is tough. And we
didn’t pay for things in the last decade,
and that’s why we dug this deep, deep
hole we’re in.

Now, if we want to go on to the infra-
structure bill, I'd like to do that unless
the gentleman wants to make an addi-
tional comment.

On the infrastructure bill, you indi-
cate that it may come to the floor. Can
you tell me under what kind of a rule
that will come to the floor? Will it be
an open rule, as has been projected?

I yield to my friend.

Mr. CANTOR. I'd say to the gen-
tleman, the Rules Committee has an-
nounced that there is an amendment
deadline for Members to get their
amendments in by Monday morning,
and it will then proceed in the normal
process to vote on a rule to govern the
debate on the American Energy Infra-
structure Jobs Act.

Mr. HOYER. It’s my understanding,
Mr. Leader, this bill is over 1,000 pages
long. It was marked up just shortly
after it was introduced and finalized. Is
the gentleman concerned by the length
of that bill and the short time that
Members have to review it? And the
very short time that the public, which
will essentially have almost no oppor-
tunity to review it, is the gentleman
concerned about that?
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Mr. CANTOR. Mr. Speaker, maybe
the gentleman is confusing this major-
ity with the one he was the leader in,
because we have now seen all the com-
mittees, Transportation and Infra-
structure, Natural Resources, Ways
and Means, Oversight and Government
Reform, Energy and Commerce, mark
up and consider amendments from both
sides. H.R. 7, in its entirety, was posted
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at approximately noon yesterday, Feb-
ruary 8. At noon yesterday, it was on
line for everyone to see. The vote is
scheduled for next Friday, February 17.

Given the process of all the commit-
tees and all of the markups and the
willingness to entertain amendments
from both sides and now posting yes-
terday, Wednesday, when the vote is
next Friday, I think that we are pro-
viding and living up to the commit-
ment we’ve made, that we’re going to
have a much more open process, that
the public is going to be able to enjoy
its right to know what we’re doing, and
Members and their staffs, as well, can
do what they need to do to prepare for
their amendments and their votes on
this bill.

Mr. HOYER. What I was confusing
was your rhetoric now and your rhet-
oric as it related to a bill that was
longer in pages but had 10 times a
greater period of time for debate and
discussion, considered by an extraor-
dinarily large number of committees in
both the Senate and the House, town
meetings all over this country about
that bill. What I'm confusing is your
rhetoric as it related to the Affordable
Care Act and your rhetoric related to
the transportation bill, which has had
probably one-twentieth or one-thir-
tieth of the time to be considered by
the public. I don’t know that anybody
has had a town meeting or had the op-
portunity for the public to have input
on this bill as it is now written. Very
frankly, I may be confusing it with the
bill that we just adopted on suspension
of the calendar without any oppor-
tunity to amend it, which was filed less
than 24 hours ago.

Mr. CANTOR. Mr. Speaker, the gen-
tleman knows where I'm going on that
last comment, because I will just point
out the fact that, when he was the ma-
jority leader, that bill, the STOCK Act,
had sat dormant, and he refused as the
majority leader to pick up the bill and
bring it to the floor of the House.

Given the vote that we just saw, I
think that there was probably legiti-
mate work to improve and strengthen
the bill, which indicated and was re-
flected in the vote that we just had on
the STOCK Act. As for the gentleman’s
suggestion that somehow I'm confusing
this bill with others and his reference
to the Affordable Care Act, the public
doesn’t like that bill; right? It doesn’t.
I'm thinking that perhaps the gen-
tleman is confusing this bill with one
that came up during his term as major-
ity leader when the cap-and-trade bill
was filed at 2 a.m. and then we were
asked to vote on it at 10 o’clock the
next morning.

Mr. Speaker, the gentleman knows
that we have provided for over a week’s
time and then some for Members to
take a look at the full version and to
give Members time to prepare their
amendments until next Monday so that
we can have a full and robust debate on
this bill.

Mr. HOYER. I thank the gentleman.

The gentleman says full time, but
very frankly there wasn’t participation
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by everybody in this full discussion. In
fact, as I said last week and I will reit-
erate this week, because he hasn’t
changed his position, Ray LaHood, Re-
publican, former chief of staff to the
Republican leader in this House,
former chairman of an appropriations
subcommittee on the Republican side
of the aisle, says:

This is the most partisan transportation
bill I’ve ever seen, and it is almost the most
antisafety bill I’'ve ever seen. It hollows out
our number one priority, which is safety;
and, frankly, it hollows out the guts of the
transportation efforts that we have been
about for the last 3 years. It is the worst
transportation bill I've ever seen during 35
years of public service.

Ray LaHood, Republican, Secretary
of Transportation.

Whatever time the gentleman has
spent that he thinks exposing this bill,
he didn’t expose it on our side and he
apparently didn’t expose it in a way
that reached bipartisan agreement
from the Secretary of Transportation.

I will tell you, I lament the fact, Mr.
Leader, when I was the majority lead-
er—the gentleman likes to refer to
that—the transportation bill passed
with an overwhelmingly bipartisan
vote. Every transportation bill that
I've seen in the 30 years I've been in
the Congress of the United States has
passed on an overwhelmingly bipar-
tisan vote, and it came out of com-
mittee almost unanimously. This bill,
as the gentleman knows, came out on a
purely partisan vote. Actually, it was a
bipartisan opposition because Mr.
PETRI, long-time member of the Trans-
portation Committee, and, of course,
Mr. LATOURETTE are not too happy
with the bill either, as the gentleman
knows, who is a senior Member on your
side, one of your leaders on your side of
the aisle. So I will tell my friend that
unfortunately we have a situation
where you’re going to bring a bill up
next week which clearly is a partisan
bill, which does not enjoy bipartisan
support, contrary to every transpor-
tation bill that I think we’ve passed in
this House in the 30 years I've been
here.

I yield to my friend.

Mr. CANTOR. Mr. Speaker, I am just
marveling at the fact that I don’t un-
derstand what the gentleman is seeing
here. The Washington Post has just
done extensive coverage and a story on
that transportation bill and the 5,000-
plus earmarks that were involved in
the bill that he is bragging about.

We’re in a new day here. We’re shin-
ing the light of day. We’re saying no
more earmarks. We’re not doing things
the way we used to do them, and that
is exactly what the people want. They
want a reformed Congress that belongs
to them, that works for them, and not
the other way around.

Mr. Speaker, I would say to the gen-
tleman that I look forward to his
amendments that he submits for Mon-
day to be considered by the Rules Com-
mittee so that we can proceed, as we
have on so many bills, in an open de-
bate on the floor of this House, unlike
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we ever experienced in majorities past.
I would say to the gentleman, let’s
really try and agree. We have to reform
this system. We are standing up for re-
form, whether it be no more earmarks,
whether it be continued positing of po-
sitions online so that Members have
enough time to review, with an open
announcement of how long the amend-
ment deadline is, with a continued pat-
tern of allowing for debate on amend-
ments on both sides of the floor. We’re
trying to change this institution so it
can actually live up to what the people
are expecting and for us to be able to
abide by their trust.

Mr. HOYER. I thank the gentleman
for that comment.

I think the American people appar-
ently don’t think we’re accomplishing
that objective that you want to accom-
plish by virtue of their response to the
polls about what they think of the job
that we’ve done over the last year.

Let me say in addition to that, the
bills I was referring to, my friend—yes,
while I was the majority leader, we had
the House and the Senate. I said 30
years. Of the 12 years that your party
had the chairmanship of the Transpor-
tation Committee, we passed bills on a
bipartisan basis, and we respected
transparency.

As the gentleman knows on ear-
marks, you quadrupled the number of
earmarks under your leadership—not
your personal leadership, but under Re-
publican control of the House of Rep-
resentatives. When we came in, what
we did was said they all had to be on-
line. Members had to put them on their
Web site, and committees had to iden-
tify where those came from. Now, per-
sonally, we made them very trans-
parent. You’ve eliminated them tempo-
rarily. We’ll see whether that holds.

But we will move on to the question
of whether or not, when you say we’re
going to have open amendments,
whether or not the amendments that
are germane will be made in order so
that, in fact, we can impact on the bill.

The gentleman says he is interested
in seeing my amendments. I think
most of the amendments will come
from our committee members. They
are the ones that are struggling to find
out exactly what this bill does. And we
don’t believe it is paid for, by the way,
as I think the gentleman probably has
seen in the CBO report.

Let me ask you this: do you believe
this bill is a jobs bill?

Mr. CANTOR. I believe that what is
needed, Mr. Speaker, is some certainty
so that the agencies at the State level
can operate with their plans going for-
ward for infrastructure needs. I believe
that the private sector that is heavily
involved with the infrastructure indus-
try can know how to plan so they can
make investments necessary so that we
can see the maintenance, repair, and
expansion of our infrastructure system
in this country.

We’re about trying to say let’s grow.
Let’s grow. Let’s try and work together
so we can grow this economy. The

February 9, 2012

economy is dependent upon an infra-
structure future that is certain.
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The gentleman also knows that we
have in the bill a pay-for that is de-
rived from the expansion of the ability
to explore in the deep ocean off our
coasts because it’s an energy resource
that we should be utilizing. That, as
well, holds a potential for thousands of
new jobs.

So, Mr. Speaker, we are all about job
creation. And I hope that the gen-
tleman can join us in what is titled the
American Energy Infrastructure Jobs
Act.

Mr. HOYER. I thank the gentleman
for his comment.

Am 1 to take it, therefore, he dis-
agrees with Speaker BOEHNER when
Speaker BOEHNER said, just a few days
ago, We’re not making the claim that
spending taxpayer money on transpor-
tation projects creates jobs. We don’t
make that claim.

So, this would not be a jobs bill from
that standpoint; am I correct?

Mr. CANTOR. Again, the gentleman,
if he wants to play gotcha——

Mr. HOYER. I’'m not playing gotcha.
I want to figure out whether this is a
jobs bill. We haven’t had a jobs bill in
over 400 days.

I yield to the gentleman from Vir-
ginia.

Mr. CANTOR. Mr. Speaker, the gen-
tleman just heard what I said: we can
create jobs if we open up the ability for
more energy exploration. We can cre-
ate jobs if we provide some certainty to
the industries and the State agencies—
as well as the Federal agencies—that
are involved in planning and charting
the course for infrastructure mainte-
nance, repair and expansion in this
country.

Growth requires infrastructure that
is at top notch, and we know we’re a
far cry from that in this country. So
the gentleman understands my point:
growth comes from better infrastruc-
ture; growth comes from expanding the
ability to explore our natural resources
off our coast, something that, unfortu-
nately, most Members on his side of
the aisle have not been supportive of in
terms of charting a more certain and
responsible energy future.

Does the gentleman have any more
scheduling questions?

Mr. HOYER. These are all scheduling
questions. These are scheduling ques-
tions as to whether or not we’re going
to have legislation on the floor that
can get us from where we are to where
we want to be.

The gentleman knows that the Sen-
ate has passed a bipartisan bill out of
committee with Senator INHOFE, a Re-
publican, and Senator BOXER—not ex-
actly ideological soul mates—coming
together and agreeing on infrastruc-
ture. Why? Because they believe it cre-
ates jobs.

What I'm trying to figure out from
you, you go from other aspects of the
bill that create jobs, and you say infra-
structure is necessary for growth. My
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reading of that is, as the President’s
pointed out, investing in infrastructure
does, in fact, grow jobs.

To the extent that we can pass a bill,
scheduling a bill that has bipartisan
support here and bipartisan support
there, and the support of the President
of the United States, is what we ought
to be doing. Doing it in a partisan fash-
ion undercuts our scheduling of moving
that forward. That’s my point. I think
the gentleman understands that point.

But I would hope that, as we work on
this bill, we could do what the Senate’s
done, which they don’t do very often,
and come together in a bipartisan way,
as we have historically done in this
House on Transportation and Infra-
structure bills, so important for the
growth of our country and the creation
of jobs and the moving forward—as you
say, and I believe as well, we ought to
come together and accomplish.

Unless the gentleman has anything
further, I yield back the balance of my
time, Mr. Speaker.

——————

ADJOURNMENT FROM THURSDAY,
FEBRUARY 9, 2012 TO MONDAY,
FEBRUARY 13, 2012

Mr. CANTOR. Mr. Speaker, I ask
unanimous consent that when the
House adjourns today, it adjourn to
meet at 1 p.m. on Monday, February 13,
2012.

The SPEAKER pro tempore (Mr.
WOMACK). Is there objection to the re-
quest of the gentleman from Virginia?

There was no objection.

————
REMEMBERING KELSEY LOMISON

(Mr. THOMPSON of Pennsylvania
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. THOMPSON of Pennsylvania.
Mr. Speaker, Kelsey Lomison, 77, of
Orviston, Pennsylvania, from the
Pennsylvania Fifth Congressional Dis-
trict, died on Monday, February 6, of
this week.

Centre and Clinton Counties lost a
great friend. Kelsey Lomison lived his
77 years serving and making a dif-
ference in the lives of individuals, fam-
ilies, and communities. He was an ex-
traordinary caring leader in many fac-
ets of life, from singing for area
churches, organizing benefits for per-
sons and families in need, and serving
Curtin Township and his home commu-
nity of Orviston.

As a community leader, Kelsey dem-
onstrated a deep commitment to serv-
ing his neighbors. His leadership within
the Howard Area Lions Club and the
Clinton County Fair represents just
two of the countless efforts he per-
formed.

He touched many lives and provided
an excellent example to all who knew
him. His determination, bright outlook
on life, and phenomenal voice will be
remembered.

My thoughts and prayers are with his
wife Barb, sons Wes and Dave, and
their entire family.
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Kelsey Lomison’s Kindness, profes-
sionalism, talent and unselfish service
will be missed. Rest with the Lord, my
friend.

———

STOCK ACT SOLD SHORT

(Mr. COHEN asked and was given per-
mission to address the House for 1
minute.)

Mr. COHEN. Mr. Speaker, what the
public saw today in the House of Rep-
resentatives was a STOCK Act sold
short. Unfortunately, what could have
been an outstanding bill was changed
by the Republican leadership by taking
the two most important aspects put in
the Senate bill out. One was a public
corruption provision that would have
allowed prosecutors to prosecute, from
the courthouse to the Capitol, public
corruption. This was something Sen-
ator LEAHY had, and in the House it
was Representative SENSENBRENNER, a
Republican, passed unanimously by the
Judiciary Committee. But for some
reason unbeknownst to me, it was
stripped by the leadership of the Re-
publican side out of the bill. Democrats
didn’t have an opportunity to partici-
pate in the drafting of the bill, and
what was the work of LOUISE SLAUGH-
TER and TiM WALz was hijacked from
them.

Another important provision was the
political intelligence provision. It was
taken out by K Street lobbyists work-
ing with the leadership—late. That
should not have been taken out.

The two best parts of the STOCK Act
were sold short, and the American pub-
lic should have had better today. We
passed something, but not what we
should have done.

———

LINE-ITEM VETO

(Mr. STIVERS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. STIVERS. Mr. Speaker, because
government has spent money we don’t
have and borrowed money we can’t pay
back, our national debt now stands at
$15 trillion. My daughter, Sarah, who is
2 years old, now has $50,000 as her share
of the national debt.

Congress and the President have an
obligation to make the tough decisions
to reduce spending so we can provide a
brighter future for our kids. That’s
why I was proud to support the Expe-
dited Legislative Line-Item Veto and
Rescissions Act this week. The bipar-
tisan legislation provides a constitu-
tional line-item veto solution and cre-
ates more checks and balances against
runaway spending.

Alone it won’t solve our problems;
however, combined with a biennial
budget and a balanced-budget amend-
ment, it can deliver our children, like
Sarah, from a future of debt to one of
opportunity.

———

VISA WAIVER PROGRAM

(Ms. BERKLEY asked and was given
permission to address the House for 1
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minute and to revise and extend her re-
marks.)

Ms. BERKLEY. Mr. Speaker, with
the highest unemployment rate in the
Nation, Nevadans are struggling.
That’s why we in Washington should be
focusing on creating good-paying, mid-
dle class jobs. Unfortunately, Wash-
ington Republicans are focused on a di-
visive, ideological agenda.

Our jobs crisis cannot be fixed by re-
stricting access to mammograms for
women. It’s not going to be fixed by
killing Medicare, by turning it over to
private insurance companies. And it
cannot be fixed by protecting taxpayer
giveaways to Big Oil companies.

Our jobs crisis can be fixed by getting
real about job creation. We can do that
right now by passing legislation ex-
panding our Visa Waiver Program,
which allows tourists from certain
countries up to 90 days of visa-free
travel in the U.S.

In 2010, nearly 18 million people vis-
ited our country due to this program.
What will happen if we expand it? The
answer for tourism-dependent States
like Nevada is simple: it will put peo-
ple back to work.

I urge my Republican colleagues in
the House and the Senate to drop their
ideological agenda and join me in mak-
ing job creation our top priority.

CARDIAC ARREST SURVIVAL ACT
AND SAVE A LIFE DAY

(Mr. OLSON asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. OLSON. Mr. Speaker, February
is Heart Month. I rise today to recog-
nize Save a Life Community Heart
Training Day. This is an effort by the
American Red Cross, the Texas Ar-
rhythmia Institute, and the Methodist
DeBakey Heart and Vascular Center in
Houston, Texas, to raise awareness
about the importance of adult CPR and
AED use.

Sudden cardiac arrest, also known as
SCA, is the leading cause of death in
the United States, with roughly 300,000
Americans dying from SCAs every
year. Both of my grandfathers died of
SCA before I was born. I always
dreamed of what it would be like to go
fishing with Grandpa.

The best chance for survival is
defibrillation—delivery of an electric
pulse shock to the heart. An SCA vic-
tim has a 50-75 percent chance of sur-
vival if a shock is administered to the
heart within 5 minutes of collapse.
Awareness and training are critical to
saving and enhancing lives.

Mr. Speaker, as sponsor of legislation
designed to encourage Good Samari-
tans to use AEDs to save lives, I'm
proud to recognize Save a Life Day.
Get trained, so a young boy can go
fishing with Grandpa.



H664

0 1130
SENDING UP A SIGNAL FLARE

(Mr. ROSKAM asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ROSKAM. Mr. Speaker, I rise
today to send up a signal flare about a
grievous concern that has foisted itself
upon this Nation from the Obama ad-
ministration, and that is this: the
Obama administration is now going up
to communities of faith and poking
their chest and saying, either you will
change the dictates of your conscience,
or we will fine you. We will use the
long arm of the Federal Government to
manipulate you into our view of the
world, not the view of the world that
you think is bestowed upon you by
God.

Mr. Speaker, that is a grievous error.
That is a provocation that needs to be
answered, and, in a nutshell, we have a
foreshadowing of what happens when
that isn’t answered. It’s a fore-
shadowing that comes in the form of a
quote from Pastor Martin Niemoller,
an anti-Nazi activist, who said:

First they came for the Jews, and I didn’t
speak out because I was not a Jew.

Then they came for the Communists, and I
didn’t speak out because I was not a Com-
munist.

Then they came for the trade unionists,
and I didn’t speak out because I was not a
trade unionist.

And then they came for me, and there was
no one left to speak out for me.

Mr. Speaker, it’s time for this coun-
try to rise and to speak out and to push
back on this outrageous provocation
from the Obama administration.

————

HIGH-LEVEL NUCLEAR WASTE

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 5, 2011, the gentleman from Illi-
nois (Mr. SHIMKUS) is recognized for 60
minutes as the designee of the major-
ity leader.

Mr. SHIMKUS. Before my Pennsyl-
vania friends get all freaked out, I ap-
preciate you letting me come to the
floor for 5 minutes to do what is now a
weekly constitutional of mine and talk
about high 1level nuclear waste in
Yucca Mountain.

What I have been doing, to set the
stage, is going around the country
highlighting locations where there’s
nuclear waste throughout this country,
and just making the statement that it
is in the national interest, and actually
it’s national Federal law that this
waste be consolidated in a centralized
storage facility. And so with that, I'll
begin.

Today we’re headed to the great
State of Minnesota, and we’re looking
at a nuclear power plant called Prairie
Island. Now, Prairie Island has 725 mil-
lion tons of uranium, of spent fuel, on-
site. Prairie Island has waste stored
above the ground in pools and dry
casks.

Prairie Island is in the Mississippi
River floodplain, as you can see from
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the photo here. And Prairie Island is 50
miles from the Twin Cities.

Now, where should this waste be?
Well, this waste should be where an
1982 energy policy, the Waste Policy
Act, and then the amendments in 1987
said, by Federal law, it should be,
which is underneath a mountain in a
desert. And where is that mountain?
The mountain’s called Yucca Moun-
tain.

Currently, after $15 billion spent re-
searching and preparing the site, we
have zero nuclear waste onsite. If we
were storing the nuclear waste there, it
would be 1,000 feet underground. It
would be 1,000 feet above the water
table, and it would be 100 miles from
the nearest body of water, which would
be the Colorado River.

Now, look at the difference between
Yucca Mountain, 100 miles from the
Colorado River, versus nuclear waste
right next to the Mississippi River, ac-
tually in the Mississippi River flood-
plain.

So, why aren’t we doing what the law
has dictated? Well, we have the major-
ity leader of the Senate who’s been
blocking funding and stopping any
movement to do the final scientific
study. In fact, the will of the House
was spoken last year when we voted, 1
think, 297 votes, bipartisan votes, to
complete the funding and the study.

So let’s look at the Senators from
the region of where this nuclear power
plant is. And it’s very curious: The two
Senators from Minnesota, Senator
KLOBUCHAR and Senator FRANKEN,
they’re silent. They’re silent on nu-
clear waste in their own State. It’s
very curious. Not only nuclear waste,
but nuclear waste on the river.

And then you go to North Dakota.
Senator CONRAD has voted ‘‘no.” Sen-
ator HOEVEN supports it.

South Dakota, Senator JOHNSON
voted ‘‘no.”” This is all in the region.

Senator THUNE supports. Senator
NELSON votes in support of Yucca
Mountain. Senator JOHNSON votes in
support of Yucca Mountain.

Now, Minnesota has two sites, three
reactors; two of them are right in this
location. So, as I've been coming down
to the floor, if you add these new Sen-
ators to the total tally, right now we
have 40 Senators who have expressed
support for moving high-level nuclear
waste. We have 12 who are curiously si-
lent on nuclear waste in their State or
in their region, and we have 10 who
have stated a position of ‘‘no.”

It’s in the best interest of our coun-
try, for the safety and security of this
country, that we consolidate in a cen-
tralized location, underneath a moun-
tain, in a desert, in the defined spot by
law, which is Yucca Mountain.

And again, I want to thank my col-
leagues and friends from Pennsylvania
for allowing me to intrude upon their
hour.

I yield back the balance of my time.
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COMMEMORATING ARIZONA’S
CENTENNIAL ANNIVERSARY

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 5, 2011, the gentleman from Ari-
zona (Mr. FLAKE) is recognized for 56
minutes as the designee of the major-
ity leader.

Mr. FLAKE. Mr. Speaker, I rise
today to commemorate a milestone in
Arizona’s history, the centennial of our
great State. After nearly 49 years as a
U.S. Territory, Arizona became part of
the United States on February 14, 1912.

Today Arizona is a bustling, contem-
porary oasis of more than 6 million
people. Its natural wonders—the Grand
Canyon, the Petrified Forest, the Red
Rocks of Sedona, the Painted Desert,
coupled with modern conveniences,
most notably air-conditioning—draw
millions of visitors from around the
world every year. But it wasn’t always
S0.

Early settlers, ranchers, farmers, and
miners had to wonder what they’d got-
ten themselves into. Such was the case
with my ancestors. Allow me to tell a
sliver of their story because it tells a
little about Arizona’s history.

William Jordan Flake, my great-
great-grandfather arrived in Arizona
territory in 1878. When he bought a
ranch on the Silver Creek, he was
warned by the previous owners not to
invite any other families because the
land and water would not sustain them.
Fortunately, he didn’t listen. Soon the
town of Snowflake was born, becoming
the hub of activity in what was then
Arizona territory.

Not long after, William Jordan’s son,
James Madison Flake, was deputized,
along with his brother, Charles Love
Flake, to arrest an outlaw who had
drifted into town. As they disarmed the
outlaw, the outlaw reached into his
boot, drew a weapon, and shot Charles
in the neck, killing him instantly.
James received a bullet in the left ear
before returning fire, killing the out-
law.

Just 3 years later, James Madison
Flake sat at the bedside of his beloved
wife as she passed away, leaving him
with nine children. ‘““‘Once again I must
kiss the sod and face a cloudy future,”
he poignantly wrote in his journal.
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But like so many other pioneers who
settled Arizona, he not only faced the
future, he shaped it. Along with raising
these children and many others that
would come later, James Madison
Flake involved himself politically in
the issues of the day. Notably, he tells
in his journal of attending numerous
meetings and conventions around Ari-
zona and Colorado to promote the
cause of women’s suffrage. No doubt,
he was proud when, just after State-
hood in 1912, Arizona became the sev-
enth State to approve the right of
women to vote. Just a few years later,
the Nation followed with the 19th
amendment to the Constitution.

James Madison Flake would be proud
to know that Arizona has many women
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legislators, has had a number of women
Governors, and that the first woman
appointed to the Supreme Court, San-
dra Day O’Connor, is a proud Arizonan.
He would surely be proud to know of
Gabby Giffords, daughter of Arizona
and one of this Nation’s enduring sym-
bols of hope, who served this Nation’s
House of Representatives so ably.

Over the past 100 years, Arizona has
been home to a number of colorful and
transformative figures: Carl Hayden,
Barry Goldwater, Mo Udall, and JOHN
MCcCAIN.

With so many unsuccessful Presi-
dential candidates, it’s often joked
that Arizona is the only State where
mothers don’t tell their children, Some
day you can grow up to be President. In
fact, mothers get to tell their children
something better: You have the privi-
lege of being an Arizonan.

One thing is certain. Because of the
hard work and sacrifice of those who
have gone before, Arizona’s next 100
years promise to be even better than
the first because in Arizona, the beauty
of the sunset in the evening is only
eclipsed by the sunrise in the morning.

I yield back the balance of my time.

HONORING JOE PATERNO

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 5, 2011, the gentleman from Penn-
sylvania (Mr. THOMPSON) is recognized
for 52 minutes as the designee of the
majority leader.

GENERAL LEAVE

Mr. THOMPSON of Pennsylvania. I
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on the subject of my Special Order.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Pennsylvania?

There was no objection.

Mr. THOMPSON of Pennsylvania.
Mr. Speaker, I rise today with col-
leagues from Pennsylvania to recognize
the accomplishments of Joe Paterno,
the longtime Penn State football coach
who passed away last month.

Paterno’s accomplishments as a
teacher and a coach rank him among
the very best in the history of the
country. His accomplishments were
both on the field and on the campus.

I'm pleased today to be joined by a
number of my colleagues from Penn-
sylvania and pleased to yield to the
gentleman from Pennsylvania (Mr.
KELLY).

Mr. KELLY. I'm glad to be here with
my colleagues from Pennsylvania.

My thoughts of Coach Paterno go
way back to the time when I was a
really young guy in Butler, Pennsyl-
vania, and Coach Paterno at that time
was an assistant coach for Rip Engle.
Coach Paterno would come into our
high school, and he was very close
friends with my high school coach, Art
Bernardi.

But the thing I remember most about
Coach Paterno, he had the ability to
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inspire you to do things that maybe
you didn’t think you could do. He had
the ability to get you to go beyond
being tired into being better. As a
young guy growing up, he would come
into our study halls and he would come
into our halls, and I had the chance to
go to Penn State many times to see
him as an assistant coach, and always
enjoyed the moments we had, and then
go over to his house with Mrs. Paterno,
and he would say to Mrs. Paterno, Hey,
these guys are hungry. Can you get
them a sandwich? Can you get them
something to eat? They were always so
nice to us, and the kids were small
then.

So I can understand the sense of loss
that not only the Paterno family has
but the State of Pennsylvania, and in
particular, Penn State University, be-
cause Coach Paterno was part of the
fabric of that which is Penn State. He
was the leaven that held Penn State
together. He was the man that tran-
scended not just football, because foot-
ball was only a very small part of our
life, but it was that game that taught
us about life that was to come and the
adversity that you would face and the
problems that you would have to solve,
and the idea that, yeah, well, you may
not have done it real well on that last
play. The only sin was not getting up
off the deck and getting ready for the
next play.

So I join my colleagues from Penn-
sylvania, and there’s a deep sense of
loss for all of us in Pennsylvania, and
especially all of those folks at Penn
State who have lost a true leader and a
true icon—not just for college football
and not just for athletics, but for the
American life.

So I am deeply indebted to Coach
Paterno for what he taught us. I also
am grieving with the family and with
the rest of the State of Pennsylvania
for the loss of a truly great American,
Joe Paterno.

Mr. THOMPSON of Pennsylvania. I
thank the gentleman for his comments,
for joining us and honoring and remem-
bering a great individual in Joe
Paterno.

It’s now my honor to recognize Mr.
GERLACH, another colleague that I've
had the privilege and honor to serve
with since coming to Congress.

I yield to Congressman GERLACH.

Mr. GERLACH. I appreciate this op-
portunity to join you here today.

Mr. Speaker, I'm joining my col-
leagues from Pennsylvania in recog-
nizing Coach Joe Paterno and the leg-
acy he forged during more than 60
years at Penn State University.

Most major college football programs
measure success solely on what hap-
pens on a hundred-yard patch of grass
on Saturday afternoons in the fall. If
you measured a career only in wins and
losses, what Coach Paterno achieved is
historic: 409 times he walked off the
field victorious, the most wins of any
coach in Division I college football.

However, what set Coach Paterno
apart was that he demanded excellence
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from his players every day of the week.
Success with honor was what Coach
Paterno expected, whether his players
were performing in front of a hundred
thousand fans in Beaver Stadium or
taking an exam in a classroom.

As someone who played football
through youth league all the way
through college, I fully appreciate the
special role that a football coach can
play in the lives of his players. A coach
is, above all, a teacher, and one who
can build his players’ character and in-
still the values of hard work, persist-
ence, and teamwork—lessons that last
a lifetime. Coach Paterno did just that.

Football was the means by which he
molded players into leaders and forever
transformed a university. He prepared
his players to be winners in life, not
just on Saturday afternoons.

That is why when Joe Paterno passed
away on January 22, Pennsylvania lost
a legendary football coach who gra-
ciously used the spotlight that he was
given to help his players, Penn State
University, and our great Common-
wealth.

May he rest in peace.

Mr. THOMPSON of Pennsylvania. I
thank the gentleman for participating
today and this remembering and cele-
brating.

Mr. Speaker, in the times of my life
I have had opportunity to reflect back
on and think of as special times, there
is one time in particular when I was a
senior in high school. I grew up in Cen-
ter County. I went to Penn State, I'm
a proud Penn State alumni. I grew up
in the shadow of the Nittany Lion and
Joe Paterno. One of my most meaning-
ful memories having played high
school football was the day I got word
that Coach Joe Paterno had asked for
game films to look at me as a prospect
for that great team. That was going
well until he saw that as an offensive
guard I was less than 200 pounds.

But today, I still treasure that, that
he looked at my performance and at
least saw something there.

Joe Paterno grew up in Brooklyn, the
descendant of Albanian and Italian im-
migrants. He derived a toughness from
that heritage, describing his father and
Albania as a land of quiet, hardheaded
people. His toughness was seasoned by
a deep appreciation of the classics.

Virgil, which he read in the original
Latin, was a key source of inspiration
for Paterno. He wrote, “I’ll never for-
get the majestic ring of the opening
lines of ‘The Aeneid’: ‘Arma virumaque
cano, Troiae qui primus ab oris,’”
which he translated as ‘“‘Of arms and
the man I sing.”

Paterno drew inspiration from
Virgil’s hero Aeneas. Of Aeneas he
wrote, ‘“He yearns to be free of his tor-
menting duty, but he knows that his
duty is to others, to his men.”

He attended Brown on a football
scholarship, where he met and com-
bated prejudice—prejudice from those
who thought that football players
lacked the intellectual firepower of
other students, prejudice from those
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who thought birth gave status instead
of personal excellence and hard work,
prejudice based on religion.

As a player and later as coach,
Paterno gave everything to his men,
his players, and his team.

I'm now very proud to yield to my
good friend from Pennsylvania, also a
Penn State alumni Nittany Lion, Mr.
DENT.
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Mr. DENT. I thank the gentleman
from Pennsylvania (Mr. THOMPSON) for
organizing this Special Order hour in
order to discuss the life of Joseph Vin-
cent Paterno. As has been said, there
have been many eulogies said about
Joe Paterno, and he was an extraor-
dinary man by anyone’s measure.

As has been mentioned, he came to
us via Brooklyn and Brown University.
I believe he studied English literature,
and he always took great inspiration
from the books he read and the
classics. In fact, he turned down a life
in professional football in order to stay
at Penn State and stay in this univer-
sity, academic environment. He actu-
ally liked meeting with the faculty and
enjoyed discussing English literature
and other weighty matters. This man
was quite complex. He was more than
just football, although certainly that
was such an important part of his life,
and a big part of his life.

We should also note that some of us
would always watch Joe Paterno over
the years. My mom is a Penn State
alumna and I’'m a Penn State alumnus.
Our family goes back many, many dec-
ades, so we have some acquaintance
with Joe Paterno. Many people fondly
remember him—the guy with the thick
Coke-bottle lenses and the Kkhaki
pants—flood pants—with athletic
shoes. That’s how they’d see him out
on the field, getting a little agitated
from time to time with the officials,
but he was much more complex than
all that.

A few things: first, if there is a theme
about Joe Paterno’s life, it was that he
was about setting clear standards, as
one of his children had told me. He has
five wonderful children and a wonderful
devoted wife, Sue Paterno. He often
said that Joe said things like this:

Take care of the little things, and
the big things take care of themselves.
You either get better or you get worse.
You never stay the same. Most impor-
tantly, he said, Make an impact. That
was the wisdom that his father passed
on to him and that Joe passed on to his
children—make an impact.

So when you think about it, Joe
Paterno’s life was about making an im-
pact, and football was just a means to
that greater end for him. He and his
wife, Sue, would see a need, and they
would meet it one small thing at a
time until the big things, a legacy of
philanthropy and caring, took care of
themselves. They gave a lot of their
own time as well as their own money.

His son said something to me, and
I'm just going to read this. One of his
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children sent this to me. He said that,
over the years, Joe attended hundreds
of dinners and functions, raising bil-
lions of dollars for Penn State, for the
Special Olympics—I know his wife,
Sue, was particularly devoted to the
Special Olympics—for the Catholic
Church, and for education at all levels.

He said, I once asked him why he did
it, why he smiled when he signed his
30th autograph while getting a paper,
and he said with that twinkle in his
eye, The moment they don’t care about
Penn State football, we can’t do the
things that matter.

He understood that, as a symbol and
as a person, he had to let people own a
piece of him to get them to buy in to
the larger vision. They did, and the re-
sults were spectacular. From the
Paterno Library to scholarships to
what’s called THON, the dance mara-
thon where they raise so much money
for children with cancer, he said, My
dad helped them all. He made an im-
pact.

That’s really what it was about. It
has often been stated, too, that Joe
Paterno really wasn’t supposed to go to
Penn State at all. He was supposed to
go from Brown University and become
an attorney, as his father had expected.
Basically, he told his dad at one point,
No, I'm never going to be a lawyer. He
was enjoying Penn State. He enjoyed
the football program. He said his father
took it all right, but closed with a
mandate that drove him his whole life.

His dad said, It’s not enough for you
to be just a good football coach. You
need to make an impact. So that was
imparted from his father on to Joe.

There are a lot of people out there
who played football for him. Some of
these were young men who had a lot of
talent in many cases, and some of them
were maybe a little bit pampered, as
some athletes are at the high school
level who are quite good; and Joe could
be a pretty strict disciplinarian for a
lot of them. In fact, one of his former
players, Kenny Jackson, who attended
Penn State when I did, still calls him
“teacher’ first. Hundreds of players
called him a surrogate father. The les-
sons they learned translated across the
whole spectrum of their lives, creating
a living legacy, and that will make an
impact decades past his passing.

There are so many people who spoke
of him. Since his death and just prior
to his death, I spoke to some of his
former players and friends who knew
him well, and they often talk about the
impact he made on their lives and how
much they cared for him all these dec-
ades after playing for him. In fact,
there was one story, too, that I want to
share.

I remember back in the 1980s there
was a player named Bob White. He be-
came an All-American and was on the
national championship team. I think
he even played in the NFL for a while.
I just remember how the Paternos took
him under their wing. Apparently, he
was a fairly marginal student. He had
some trouble reading and, in fact,
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wasn’t very good at it. So Sue Paterno
would basically give him books, and he
would have to read the books and then
give her a book report. I mean, this is
the coach’s wife taking an interest in
one player who was academically not
very strong at the time. Today, he is
quite successful and does quite well.

I just wanted to share that story. It’s
one of those stories you really don’t
hear about or about the anonymous
contributions that have been made by
him that have been discovered recently
because people have spilled the beans,
so to speak. He didn’t want people to
know that he was helping them. He did
all of these things without any recogni-
tion.

He was an extraordinary man, and he
will be deeply missed. All I can say is
that he was a great Pennsylvanian
even if he did spend the first few years
of his life in Brooklyn. He was very
proud of that by the way. I just wanted
to say that I'll always have very fond
memories of him. The university is a
better place because of what he has
done throughout his life, and I think
we will always remember him.

Mr. THOMPSON of Pennsylvania. I
thank the gentleman.

Winning was important for Joe
Paterno, and he won a lot. Last fall, he
achieved a record, becoming with 409
wins and 136 losses the winningest
coach in Division I college football. His
wins record surpassed legendary coach-
es, including Bear Bryant in 2001,
Bobby Bowden in 2008, and Eddie Rob-
inson in 2011. Penn State is one of just
seven teams with more than 800 wins in
its history, and Joe Paterno was active
with the program for 704 of those
games, over 61 seasons, with an amaz-
ing record of 514, 183 losses, seven ties—
or 73 percent.

It is my pleasure and privilege now
to yield to another great Pennsylvania

Congressman, Congressman Lou
BARLETTA.
Mr. BARLETTA. Mr. Speaker, it’s

easy to judge Joe Paterno’s career by
the numbers—409 career wins, which is
a Division I coaching record; 37 bowl
game appearances with 24 wins; five
undefeated seasons; 62 years at one uni-
versity, 46 of them as the head football
coach.

Many of those numbers will never be
equaled or passed, but those numbers
weren’t the most important things to
Joe Paterno. JoePa coached the great-
est players in Penn State football his-
tory—Franco Harris, Shane Conlan,
LaVar Arrington, Curt Warner, John
Cappelletti, Kerry Collins. More than
350 of his players signed NFL con-
tracts—T79 first-team All-Americans.
Again, those numbers weren’t the most
important things to Joe Paterno. Here
is what mattered to JoePa:

Forty-seven academic All-Americans,
37 of them first team; an 87 percent
player graduation rate in 2011—20
points higher than the national aver-
age—and according to the New Amer-
ica Foundation, no achievement gap
between its black and white players.
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Joe Paterno loved coaching at the
college level because he loved pre-
paring young men to succeed in life. He
turned down several offers of coaching
in the NFL. He made far less than any
other college football coach. During
the memorial service for JoePa, a na-
tive son of my district, Jimmy Cefalo
of Pittston, captured the essence of his
coach.

Cefalo said, ‘“He took the sons of the
coal miners, and he took the sons of
steel mill workers and of farmers in
rural Pennsylvania with the idea that
we would come together and do it the
right way, the Paterno way. Those
thousands, literally thousands, of
young men taken from generally small
communities, looking for direction at a
very young age, this is Joe Paterno’s
legacy.”
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That sums it up perfectly. Without
Joe Paterno, thousands of young men
from the smallest towns and townships
of Pennsylvania might not have re-
ceived a quality college education. He
saw all of these young men as his sons,
and he wanted the best for each and
every one of them.

Outside of college football, JoePa
lived a life as plain as Penn State’s
uniforms. He lived in the same simple
ranch house for 45 years. His home
phone number could have been found in
the White Pages. For years, he drove a
Ford Tempo. His trademark rolled-up
pants were not a fashion statement but
a practicality. He rolled up the cuffs to
save on dry cleaning bills.

But when it came to the university
he loved, the university that educated
his five children and thousands of his
players, Joe Paterno was exceedingly
generous. Joe Paterno and his wife,
Sue, and their five children announced
a contribution of $3.5 million to the
university in 1998, bringing Paterno’s
lifetime giving total to more than $4
million.

Joe Paterno’s personal life was hum-
ble, his humanitarian life was remark-
able, and his professional life was leg-
endary.

Mr. THOMPSON of Pennsylvania. I
thank my good friend for sharing his
thoughts on Coach Joe Paterno.

You know, among Joe Paterno’s ac-
colades in 46 years as head coach were
two national championships, seven
undefeated seasons, 23 finishes in the
Top 10 rankings, and three Big Ten
Conference championships since join-
ing the conference in 1993. Joe Paterno
had 24 bowl wins and 37 bowl game ap-
pearances, both of which are the most
of any coach in history.

In his many decades as a coach at
Penn State, Paterno built a team dedi-
cated to excellence on the field and off
the field, as you heard many of my col-
leagues refer to today. He saw football
as important, but he kept even football
in perspective. In his view, the players
who have been most important to the
success of Penn State teams have just
naturally kept their priorities
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straight—football, a high second, but
academics, an undisputed first, in his
words.

Paterno said that he hounded his
players to get involved. Don’t let the
world pass you by. Go after life. Attack
it. Ten years from now, I want you to
look back on college as a wonderful
time of expanding yourself, not just 4
yvears of playing football. The purpose
of college football is to serve edu-
cation, not the other way around.

He understood that education re-
quired an effort by both students and
teachers. Another of his quotes:

Even the most talented teacher can try
what he or she thinks is teaching, but it
won’t really take unless the student takes
charge of the most important job, learning.

Thus began Joe Paterno’s grand ex-
periment at Penn State, where players
would not just be model athletes but
model students and model citizens. His
players responded, consistently rank-
ing at or near among the top of the
leading football programs in gradua-
tion rates.

Under his tenure, the Penn State
football team had 16 Hall of Fame
Scholar Athletes, 49 Academic All-
Americans, and 18 NCAA Postgraduate
Scholarship winners. Penn State had
more Academic All-Americans than all
other Big Ten schools and ranked num-
ber three among all 120 football bowl
division schools.

In 2009, the graduation rate of Joe
Paterno’s players was 89 percent, and
the graduation success rate was 85 per-
cent, both of which were the greatest
among all football programs in the
final 2009 Associated Press Top 25 poll.

I am now pleased to yield back to my
good friend, Mr. DENT.

Mr. DENT. I thank the gentleman.

And as we wind down this Special
Order this hour, talking about Joe
Paterno, we should also probably note
one other thing, too.

Of course Joe Paterno was about suc-
cess with honor, he was about making
an impact, but he was also about fam-
ily. And also, I just want to say, too,
that many players over the years, their
children would come to the school. In
some cases, three generations have
played with him. It’s a remarkable
story.

I think of a guy from my hometown,
Mike Guman. Many of my colleagues
from Alabama will remember Mike
Guman for the famous goal-line stand,
Penn State-Alabama Sugar Bowl, 1979.
I wish the end result had been dif-
ferent. But nevertheless, Mike Guman
was a running back. I had so many
kind, wonderful things to say about
him. And his son, too, Andy Guman,
played at Penn State. That was the
kind of program that I think Joe want-
ed. It was very family-oriented.

I also wanted to mention, too, that
one of the eulogies about Joe that is
probably worth sharing—I believe it
was given by his son Jay. He often
talked about his sense of humor and
that of his wife. Joe and Sue were ut-
terly devoted to each other, very inde-
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pendent-minded people, but very much
dependent upon one another. I am
going to read an excerpt from that eu-
logy:

Humor was a large part of my parents’
marriage. My mom and dad, speaking to-
gether, was always entertaining. My mom
would jump up with a smart comment when
he was talking, and you’d get a glimpse of
how the two of them interacted. Neither one
of them took themselves too seriously.

And he says:

One of my favorite lines that they had was
about how they stayed married so long. They
had a deal—whoever leaves the marriage
first had to take the children. So neither one
of them ever left.

And that was sort of the sense of
humor they had, but they were so ut-
terly devoted to each other, to their
five children, and to their many grand-
children. That’s something we don’t
speak much about Joe Paterno.

He didn’t have a whole lot of hobbies
either. He was devoted to family and
his football program and his univer-
sity. That’s what he was about. So it
really speaks volumes about him. He
will be deeply missed.

At this time, I yield to the gen-
tleman from Altoona, Pennsylvania
(Mr. SHUSTER).

Mr. SHUSTER. I thank the gen-
tleman from Allentown for yielding.

It’s a great privilege for me to be
here on the House floor today talking
about someone whom I had the highest
regard for, and over the years I was
able to watch just what a tremendous
thing he did at Penn State University.
It’s not just about winning football
games. Of course he won 409 games in
his 46 seasons, five undefeated teams,
and led Penn State to two national
championships. But he did more than
that. He did more for the university.

And I know my colleagues have al-
ready talked about—it’s the only Divi-
sion I school in the country that has a
wing of the library named after the
head football coach. That’s because of
his and Sue’s dedication and contribu-
tions to building not only that library
but that institution. And a lot of that
building came about because he built
those football teams and brought na-
tional attention to Penn State.

But for me, on a personal level, prob-
ably one of the proudest moments I had
was to stand on the House floor when—
I believe it was when he surpassed Wal-
ter Camp’s winning record of 309 vic-
tories, I think it was, about 10 years
ago. And John Peterson, the Congress-
man from Pennsylvania who rep-
resented that part of the country at
that time—G.T.’s predecessor—we had
a Special Order on the floor. John
Peterson started first, and then the
great coach Tom Osborne—which I
don’t know if many people know, but
Tom Osborne served in Congress in the
early 2000s. So Tom Osborne then got
up and spoke about Joe Paterno and
his respect for him. So then I got to
follow Tom Osborne. I'm following a
legendary football coach talking about
a legendary football coach, which real-
ly, even to this day, I'm getting
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goosebumps remembering that time be-
cause it was really an exciting moment
that I will always remember.

But again, what Joe Paterno did,
which stood him apart from many
other coaches, was his dedication to
education and academic excellence.
Unlike many other schools with Divi-
sion I programs, Paterno recruited
players, speaking first about Penn
State’s academic excellence. And dur-
ing that time in the early 2000s, when I
served with Coach Tom Osborne, those
were lean years for Penn State and for
Joe Paterno. And when we would come
to town on a Monday or a Tuesday
night for votes, Coach Osborne would
summon me over on the floor and talk
to me about what was going on in cen-
tral Pennsylvania, how was the media
treating Joe; and there was a real con-
cern that Coach Osborne had for Joe
Paterno and a real respect came
through.

So after several of these meetings, 1
finally asked Coach Osborne, I said, It’s
obvious you have this great respect for
Joe Paterno. Is that because you
thought he was a superior coach to
you? And he said, Oh, no, absolutely
not. I have a higher winning percent-
age than Paterno. But I do have a great
respect for Joe because Joe could do
something that nobody ever was able
to achieve; and that is, year in and
year out, Joe Paterno would graduate
roughly 85 percent of his players, but
always the highest graduation rate in
Division I. And on top of that, he had
quality football teams and he recruited
quality players and he could compete
at a national level. So, he said, that’s
something none of us could do.

Then Coach Osborne went on to tell
me about how he would talk to Joe in
the off-season and try to understand
the programs and the discipline and
the things he did, because he wanted to
be able to get to that level with Joe.
And Coach Osborne told me that, I be-
lieve, the highest he ever got was a 79
percent graduation rate.
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So that’s from one of the great all-
time coaches, the great respect he held
for Joe Paterno. And again, it was not
just about his football; it was about
what he was, about building young
men, about instilling in them the need
to educate themselves and to be excel-
lent when it came to their academic ef-
forts.

He often said you have to start with
the idea that a kid has to be a student
first. Paterno said in a 1982 Gannett
News Service interview: We preach
there are three things in a student’s
life when it comes to Penn State: stud-
ies, academics, and social life, and you
must keep them in that order and you
can never back away from that.

So again, Joe Paterno’s education-
first mindset paid off for those thou-
sands of young men that came to Penn
State. I don’t know if you watched the
ceremony, the dedication to his life
and his funeral, but you saw that come
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clear through, not just from superstars
but from kids who couldn’t even play
after a couple of years because of in-
jury, but Joe Paterno stuck with them
and encouraged them and instilled in
them the performance of academics in
their life and making sure that they
get that education. Because as we
know full well, when kids play Division
I sports, whether it’s football, it’s bas-
ketball, it’s baseball, they don’t al-
ways—99 percent of them never make
it to the pro level. But they got an op-
portunity to go to college.

And places like Penn State and other
universities, when you have coaches
like Joe Paterno and coaches who as-
pire to be like Joe Paterno, they instill
in those kids that those 99 percent who
can’t make it big in the pros, they still
can get an education. They still can
graduate from college and go out and
get a good job and provide for their
families and become productive citi-
zens. Again, that’s something that Joe
Paterno always preached, to be produc-
tive, to be a good citizen, to give back
to your community. He lived that life,
and he will be sorely missed, not only
in Pennsylvania, but I believe through-
out the college ranks and throughout
the Nation. He’ll be one of those people
you can look to and say: That’s the
kind of coach I want to be. That’s the
kind of program that I want to build,
and those are the kind of kids that I
want to turn into young, productive
citizens of the United States of Amer-
ica.

So again, I'm pleased to be here with
my colleagues from Allentown and—
Bellefonte? Close to Bellefonte.

Mr. THOMPSON of Pennsylvania.
Howard.

Mr. SHUSTER. That’s even smaller.
And I'm actually from Everett, CHAR-
LIE. Altoona is a big city to me. I don’t
even know my way around Altoona.

But again, thanks a lot for you guys
doing this. I appreciate it greatly.

Mr. DENT. I have to apologize for
making that error. I knew you were
from Everett, not from Altoona. But
Blair County, the whole of Bedford, it’s
a wonderful area. We love it.

I wanted to say one other thing my
friend, Mr. SHUSTER, just reminded me
of: how Coach Paterno, Joe Paterno,
recognized that most of his players
were not going to become pros, and he
celebrated the accomplishments of his
players off the field. In fact, I remem-
ber one fellow who went to school with
me, a guy named Stu McMunn, Stewart
McMunn, I think he was captain of spe-
cial teams. They won the national title
the year after I graduated. He talked
with pride about that young man. He’s
not going to be a pro, but he’s all of
this spirit, all this fight in him, he’s a
smart kid, and all that. And he became
a dentist. He was very proud of the fact
that was one of his players. That was
kind of the way he was. He wanted to
see his players succeed. He wasn’t so
concerned about the next 5 years after
graduation, but the next 15, you know,
20, 30, 50 years, to see what they’re
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doing with their lives. So I think that’s
something they shouldn’t lose sight of.

I did read from a eulogy given at the
celebration of Joe’s life by one of his
children, and I submit it for the
RECORD.

Again, I just want to conclude by
saying that Joe Vincent Paterno, a
great Pennsylvanian, a great Amer-
ican, a strong leader, a mentor to so
many, a mentor even to many people
who never met him, but he had an im-
pact on their lives. So, Joe Paterno,
you did in fact make an impact.

MoM AND DAD. I don’t know much about
Greek Mythology, so forgive me if I botch
this reference. But in the past few months
I've been reminded of some kind of Greek
myth. Apparently, we were once one body
with a male head and a female head and we
were all happy. Some angry god, as punish-
ment for some slight—sliced all of the happy
two headed beings apart—forever dooming us
to run around the world looking for our
other half. Anyone who knows my parents
also knows that they were among the lucky
people who were able to find their other half:
their soul mate, their best friend.

We’ve stated over these past days just how
blessed and lucky my Dad was—and he knew
it. One of the stories you won’t hear from a
former Letterman is the time that Coach
Paterno became smitten with his girlfriend
and didn’t ask her out. No, sneaky Joe wait-
ed until Sue realized that this player was not
for her and went in for the kill. After a
courtship that involved reading Albert
Camus, walking on the beach, and pre-
tending that he had money, they married
and soon started their family.

Over the years when my Dad would talk
about retirement or getting older, he would
remind me, ‘“You know, your mother is a
young woman.” It almost became a joke.
Whenever she was late coming back from a
meeting or something, I'd say ‘‘Well you
know, your mother is a young woman.”” He’d
always chuckle. But he did worry about her
and always wanted to make sure that she
would be OK once he was gone.

They were absolutely devoted to their fam-
ily: my Dad was comfortable letting my
Mother handle the more traditional roles of
diaper changing, but he loved to bounce us
around on his knee, try to teach us table
manners, have discussion-filled family din-
ners, and take us for walks; walks that
would continue into our adulthood and
would be one of his primary ways of sharing
his wisdom and insights with us. I shared
some of dose walks in late November and I
am forever grateful for having that oppor-
tunity.

Their relationship was unique in some
ways. Two fiercely independent and strong
people, yet two people utterly devoted and
dependent on each other. Best friends who
challenged each other to be better, who sup-
ported each other yet reminded the other
when they might be mistaken, who knew
each other so well that they knew what the
other was thinking before they even said it.
This was a relationship that started with re-
spect and friendship and remained strong
with faith, love, and commitment to each
other. They made each other better.

Humor was a large part of my parents mar-
riage. My Mom and Dad speaking together
was always entertaining—my Mom would
jump in with a smart comment when he was
talking, and you’d get a glimpse of how the
two of them interacted. Neither one of them
took themselves too seriously. One of my fa-
vorite lines they had was about how they
stayed married so long. They had a deal—
whoever leaves the marriage first had to
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take the children, so neither one of them
ever left.

But that was really not the reason. They
were devoted to each other without fail. The
compassion and love they showed for each
other during these past few months was inde-
scribable. Weaker marriages may have splin-
tered at the incredible amount of pain they
endured. Yet theirs only grew stronger.

My Mom’s only concern these past few
months was for my Dad, and my Dad’s was
only for my Mom. just a week ago, I was
talking to him and I didn’t want him to get
discouraged. I said to him—Hey, you’ve got
to keep fighting. For Mom. He barely had his
voice then but he nodded and whispered back
“fight, for Mom.” And he was. And he did
until the end when we assured him that we
would take care of Mom.

Like my mother, we are all heartbroken at
the days and years ahead when we continue
our lives without being able to pop in on him
for a quick visit, ask him for advice about
our children. Or, in my case just to see him
and be reminded of what a great father I've
had. We have faith in God and his plan for all
of us, and I can only be grateful that I was
a witness to a beautiful marriage and that I
had the best father and role model I could
possibly ask for. I love you and will miss you
Dad. And don’t worry—we will take care of
Mom. I do know that my mother is a young
woman.

Mr. THOMPSON of Pennsylvania.
Mr. Speaker, Joe Paterno claimed that
the long run success of his teams was
in the contributions his players made
to society after graduation. Joe
Paterno decided not to accept lucrative
NFL coaching offers because he loved
being an educator as a college coach.
He also criticized NFL teams that took
too much of his players’ time during
their senior years. Paterno pushed the
NCAA to adopt rules requiring higher
levels of academic performance from
college athletes, pushing higher stand-
ards for both high school and college
graduates. Paterno’s dedication to edu-
cation extended far beyond the players
he coached.

In the early 1980s, he pushed Penn
State leadership to expand fundraising
from alumni in order to advance aca-
demic programs. Paterno and his wife
donated several million dollars to Penn
State University, and he helped them
raise many millions more.

Coach Paterno once said: When I'm
gone, I hope they write that I made
Penn State a better place, not just that
I was a good football coach.

Well, Coach, that is what they're
writing today.

He envisioned that increasing the re-
sources available to the university
through fundraising would help its stu-
dents attain academic excellence. And
the great things that Penn State has
attained over the years are in part a
testament to his vision and his dedica-
tion to that cause. Often universities
name athletic facilities after great
coaches. Penn State named a new wing
of its library after Paterno.

Paterno’s contributions extend be-
yond Penn State. He was heavily in-
volved, he and his wife, Sue, in the Spe-
cial Olympics, and was also a national
spokesperson for the Charcot-Marie-
Tooth Association.
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Mr. Speaker, just yesterday I had the
opportunity to visit with one of the
Special Olympic athletes, an ambas-
sador for that program from Pitts-
burgh, Pennsylvania, Chris Jagielski.
And the first thing Chris did in coming
to my office was to express his sorrow
for the loss of Coach Joe Paterno.

Paterno wrote that he had been
strongly influenced by this line from
St. Ignatius: ‘“ ‘Always work as though
everything depended on you. Yet al-
ways pray knowing that everything de-
pends on God.” Over the years, that dy-
namite thought has exploded to some-
thing larger and larger in my life. It
means to me now, Never be afraid to
accept your own limitations or the lim-
itations of others. Accept that we’re all
pretty small potatoes. Yet always
know how great each of us can be.”

So the winningest coach in college
football history was, I think, among
the most humble of men based on those
remarks that he made. The enormous
positive impact that Joe Paterno has
made on thousands of players, hun-
dreds of thousands of students and mil-
lions of fans and admirers across cen-
tral Pennsylvania and around the
world cannot be understated. He was a
man but his legend continues. For com-
bining humility with a dedication to
greatness, Joe Paterno stands as a
model for all of us. With the passing of
Joe Paterno, we’re all Penn State, and
we mourn his loss. Thank you, Joe
Paterno.

With that, I yield back the balance of
my time.

Mr. WOLF. Mr. Speaker, as a Penn State
graduate, | would like to add to this evening’s
special order on the career of Joe Paterno by
sharing a column by Bill Kline that ran in
newspapers across the country following
Paterno’s death.

[From the Tribune, Jan. 23, 2012]
PATERNO BUILT PENN STATE ON, OFF THE
FIELD
(By Bill Kline)

Every great man has a flaw.

Critics of Joe Paterno, who died Sunday at
85, will cite at least one flaw of the leg-
endary Penn State football coach—what
they will call his poor moral judgment in the
Jerry Sandusky sex-abuse scandal involving
the Second Mile charity and Penn State.

That assertion might be argued for dec-
ades, as JoePa’s proponents will say that he
did nothing wrong and did what he was sup-
posed to do a decade ago when he received in-
formation about his former assistant coach
Sandusky—Paterno told his superiors and
asked them to look into it.

But whatever side of the argument you
support, know this about Joseph Vincent
Paterno: No one did more for Penn State
University and, in turn, its hundreds of thou-
sands of students—not just for the athletes—
over the past six decades. And likely no one
ever did more for Penn State in the 157-year
history of the institution built on former
farmland in rural central Pennsylvania.

You see, rightly or wrongly, Penn State
had an image of an agricultural college when
Paterno arrived on campus in 1950—and even
to some degree when he became head coach
in 1966.

Paterno not only raised the profile of the
Penn State program, he raised the profile of
the university itself. And it was not just

H669

wins on the football field that helped Penn
State become the national university it is
today.

Paterno helped in many other ways, too,
most notably leading the charge to raise
money for Penn State’s library, its endow-
ment, to pay for professors, to pay for aca-
demic scholarships, to pay for new buildings
and just in general for academic purposes.
And Joe and his wife Sue donated their own
money, too, having given more than $5 mil-
lion to Penn State over the years.

JoePa’s support of academics and the suc-
cess of his team combined to make Penn
State a desirable place for students—not just
athletes. Penn State’s enrollment has ex-
ploded over the years to 85,000, including
those at its satellite campuses. Some years,
70,000 or more high school seniors apply for
the 7,000 or so freshman-class openings at
Penn State’s University Park campus.

Penn State has become a strong academic
institution—not just a strong football pro-
gram—in large part because of Joe Paterno.
For example:

Since 1966, when Paterno became head
coach, Penn State’s endowment has grown
from practically nothing to $1.67 billion as of
2007.

Paterno’s fund-raising efforts have re-
sulted in about $2 billion for Penn State.

The University Park campus has nearly
doubled in size since 1966.

He probably was the most underpaid coach,
relatively speaking, in the history of big-
time college football, last fall making less
than all but one other coach in the Big Ten
Conference.

He won the National Heritage Award of the
Anti-Defamation League for his role as hu-
manitarian and philanthropist.

Paterno was named Sportsman of the Year
by Sports illustrated.

He has produced 74 Academic All-Ameri-
cans, and Penn State football consistently is
a national leader in the percentage of its
players who graduate—and that includes
high graduation rates for minorities, too.

He measured the success of his teams not
in wins and losses, but how those players
later influenced society as teachers and sur-
geons and engineers and leaders.

And through it all, Penn State remained a
force on the football field and was doing just
fine.

Two of Paterno’s last three recruiting
classes were ranked in the top 11 nationally,
according to the recruiting site scout.com.

Since 2005 Penn State’s winning percentage
under Paterno was better than his all-time
winning percentage.

He captured two Big Ten titles since then
and was unbeaten in conference play and in
first place in the Big Ten’s Leaders Division
when he was ousted in November because of
the Sandusky scandal.

And Paterno, of course, set yet another
record last fall with his 409th career victory.

But victories and championships—and
flaws—should not be how we remember Joe
Paterno. He would not want that.

Joe Paterno should be remembered as an
educator who truly placed academics before
athletics.

He should be remembered for building 18-
year-old boys into men and productive mem-
bers of society.

And he should be remembered for building
a university that benefits all.

Mr. BARLETTA. Mr. Speaker, it is easy to
judge Joe Paterno’s career by the numbers.

409 career wins—a Division | coaching
record.

37 bowl game appearances, with 24 wins.

Five undefeated seasons. 62 years at one
university. 46 of them as the head football
coach.
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Many of those numbers will never be
equaled or passed. But those numbers weren’t
the most important things to Joe Paterno.

JoePa coached the greatest players in Penn
State football history. Franco Harris. Shane
Conlan. LaVar Arrington. Curt Warner. John
Cappelletti. Kerry Collins. More than 350 of his
players signed NFL contracts. 79 first-team
All-Americans.

But again, those numbers weren’t the most
important things to Joe Paterno.

Here’s what mattered to JoePa:

47 Academic All-Americans; 37 of them
first-team.

An 87 percent player graduation rate in
2011—20 points higher than the national aver-
age.

And, according to the New America Founda-
tion, no achievement gap between its black
and white players.

Joe Paterno loved coaching at the college
level because he loved preparing young men
to succeed in life. He turned down several of-
fers to coach in the NFL. He made far less
than other college football coaches.

During the memorial service for JoePa, a
native son of my district, Jimmy Cefalo of
Pittston, captured the essence of his coach.

Cefalo said, quote, “He took the sons of the
coal miners, and he took the sons of steel mill
workers, and of farmers in rural Pennsylvania
with the idea that we would come together
and do it the right way. The Paterno way.

Those thousands, literally thousands, of
young men taken from generally small com-
munities looking for direction at a very young
age . . . this is Joe Paterno’s legacy.” End
quote.

That sums it up perfectly. Without Joe
Paterno, thousands of young men from the
smallest towns and townships of Pennsylvania
might not have received a quality college edu-
cation.

He saw all of these young men as his sons,
and he wanted the best for each of them.

Outside of college football, JoePa lived a life
as plain as Penn State’s uniforms. He lived in
the same simple ranch house for 45 years.
His home phone number could have been
found in the White Pages.

For years, he drove a Ford Tempo.

His trademark rolled-up pants were not a
fashion statement but a practicality: he rolled
up the cuffs to save on dry cleaning bills.

But when it came to the university he loved,
the university that educated his five children
and thousands of his players, Joe Paterno
was exceedingly generous.

Joe Paterno, his wife, Sue, and their five
children announced a contribution of $3.5 mil-
lion to the University in 1998, bringing
Paterno’s lifetime giving total to more than $4
million.

Joe Paterno’s personal life was humble. His
humanitarian life was remarkable. And his pro-
fessional life was legendary.

THE PROGRESSIVE MESSAGE

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 5, 2011, the gentleman from Min-
nesota (Mr. ELLISON) is recognized for
60 minutes as the designee of the mi-
nority leader.

Mr. ELLISON. Mr. Speaker, there are
a lot of important issues facing the
American people, none more important

CONGRESSIONAL RECORD —HOUSE

than their economic livelihood and via-
bility. So we’re going to be talking
today during this Special Order about
economic justice, economic oppor-
tunity, and the fight for the American
middle class.
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Mr. Speaker, I'm cochair of the Con-
gressional Progressive Caucus. The

Congressional Progressive Caucus is
that caucus that comes to Congress to
band together to stand up for the
American Dream, the idea that all
Americans, no matter which color they
may be, whether they are disabled or
not, whether they are straight or gay,
or what their religion is, have a right
to full participation and opportunity to
grab that American Dream as one of
our core beliefs. The Progressive Cau-
cus believes in clean air and a clean en-
vironment, believes that all Ameri-
cans, all people across the world have a
right to clean air, clean water, and
food free of pesticides and toxins.

The Progressive Caucus is the organi-
zation that is four square for civil
rights for all people. We believe that
it’s a national disgrace that women are
paid 80 cents for every dollar a man
makes. We think it’s a national dis-
grace to not be able to love whomever
you love and want to be with. We think
it’s a national problem that people in
our society, which was founded on the
idea of religious tolerance, sometimes
find themselves the target of religious
hate in this area.

And we are four square dedicated to
the idea that peace should be the guid-
ing principle of our Nation and that di-
plomacy and development are good
things, and that war is almost always a
bad thing. Although sometimes it’s
necessary, diplomacy is always better.
We don’t send our people into harm’s
way. That’s who the Progressive Cau-
cus is. That is what we are about, and
I'm going to offer time tonight, Mr.
Speaker, for a progressive message.

So let me begin with that progressive
message. We are here to talk about the
progressive message; and tonight, we’re
going to address the issue of economic
viability. Working American families
are getting crushed, and our middle
class is shrinking every day. But here
in Washington, our friends on the other
side of the aisle, the Republican cau-
cus, is in control of the House. And
while millions of people are facing fore-
closure and unemployment, sadly, we
see Americans continuing to hurt, and
their problems are not being addressed.

This week in Congress, if I could just
talk about what we did this week, the
Republican majority did not bring up a
single jobs bill. We didn’t talk about
jobs this week. Here we are at the close
of the week, and we’re not talking
about jobs. They did not bring up a bill
to keep Americans in their homes and
address foreclosure, nor did we talk
about cleaning up our air and our
water, or building our economy or our
Nation’s crumbling infrastructure. No,
we weren’t doing that. We were doing
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something else, and it had to do with
scoring points in an election.

One of the things we did today, which
I think was important, but it was an
idea that came from the Democratic-
majority Senate and originated with
great Democrats TIM WALZ and LOUISE
SLAUGHTER, is that we voted on a bill
to stop trading on congressional
knowledge, the STOCK Act. Today, we
voted on a bill designed to stop Mem-
bers of Congress from profiting on con-
fidential information they receive
while doing their jobs. You would
think that this goes without saying.
But, sadly, that is exactly what some
politicians have been doing. We voted
on the STOCK Act today, the Stop
Trading on Congressional Knowledge
Act, and I was happy to support this
bill.

Although my colleagues, LOUISE
SLAUGHTER and TiM WALZ, are pushing
a bill which I think was a better
version, we voted on the Senate version
today. But the price for getting that
bill in front of us, the price for fighting
to get that bill in front of us was a
carve-out for a special interest, and
that is too bad.

The bill came before us today, and I
voted for it. But the public should
know a few things about the legisla-
tion. Only after stripping out a provi-
sion to stop the so-called political in-
telligence would the majority even
consider voting to stop Members from
making bets on confidential informa-
tion. We wonder why Congress has a 10
percent approval rate. After months of
calls for action by House Democrats,
House Republicans have finally re-
lented; and the House took up the
STOCK Act today, clarifying that
Members of Congress and congressional
staff, executive branch officials, and
judicial officers are subject to the same
insider trading rules as everyone else.

Unfortunately, leadership in the ma-
jority House caucus took transparency
and accountability measures and re-
wrote them in secret in the dark of
night. And the majority caucus, the
Republican caucus, weakened the bill,
dropping a provision that will require
those who peddle political intelligence
for profit to register and report, and
eliminating the anti-corrupting provi-
sion added by the Senate and unani-
mously approved by the House Judici-
ary Committee in December. Regard-
ing the political-intelligence provi-
sions, Senator GRASSLEY, Republican
of Iowa, responded, It’s astonishing and
extremely disappointing that the
House would fulfill Wall Street’s wish-
es by killing this provision.

So Republican Senator GRASSLEY
even had to admonish the House to say,
why would we weaken the bill, drop-
ping a provision that would require
those who peddle political intelligence
for money to register and report their
activities? That’s too bad. If Congress
delays action, the political-intelligence
industry will stay in the shadows—just
the way Wall Street likes it.

It’s time to act on this legislation
and take a first step toward restoring
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trust in government. We must hold a
swift House-Senate conference to
strengthen this Republican-majority
bill that passed through here that’s a
weakened piece of legislation.

Last week, the Senate bill passed a
stronger measure by a vote of 96-3, and
a stronger bipartisan House bill is co-
sponsored by 285 Members, including 99
Republicans. The so-called political-in-
telligence industry serves no one. All it
does is really pad Wall Street profits
off of a rigged game. This insider trad-
ing is nothing more than Wall Street
insiders pumping Washington insiders
for information so that they can place
bets on stocks. Political-intelligence
firms have grown drastically over the
last few decades and are now a $100 mil-
lion industry.

Every day, these firms help hedge
funds and Wall Street investors un-
fairly profit from nonpublic congres-
sional information, and these firms
have no oversight and can freely pass
along information for investment pur-
poses. A 2005 story on insiders profiting
off of a last-minute government bail-
out of companies embroiled in asbestos
litigation was a catalyst to the STOCK
Act. A recent Wall Street story on the
prevalence of the intelligence industry
reinforces the need for this bill. With-
out the STOCK Act, enforcement offi-
cials are left in the dark on who is pay-
ing and playing in the political-intel-
ligence industry.

This is why we need the whole
STOCK Act. The Stop Trading on Con-
gressional Knowledge Act, the STOCK
Act, would shed necessary light on a
lucrative industry that has been lurk-
ing in the shadows since the 70s. H.R.
1148 establishes regulations for the po-
litical-intelligence industry by amend-
ing the Lobbying Disclosure Act to
apply the registration, reporting, and
disclosure requirements to all polit-
ical-intelligence activities just as they
apply to lobbyists now. This is an im-
portant provision, and it’s an essential
piece to the STOCK Act’s purpose of
banning insider trading based on con-
gressional knowledge.

Regarding support for the STOCK
Act, the STOCK Act has a lot of sup-
port, Mr. Speaker. The STOCK Act has
a broad base of support from organiza-
tions dedicated to government reform,
including Public Citizen, Citizens for
Responsibility and Ethics in Wash-
ington, Common Cause, Democracy 21,
the League of Women Voters, Project
on Government Oversight, the Sunlight
Foundation and U.S. PIRG.

Here is a summary of the STOCK
Act, and this is a bill authored by TiMm
WALZ and LOUISE SLAUGHTER, of which
I'm an original co-sponsor. It’'s a
stronger version than what came
through here today, and it’s what our
country needs. The STOCK Act re-
quires firms that specialize in political
intelligence who use information ob-
tained from Congress to advise finan-
cial transactions to register with the
House and Senate, just like lobbying
firms are required to do.
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It prohibits Members, their staff, ex-
ecutive branch employees, and any
other person from buying or selling se-
curity swaps or commodity futures
based on congressional and executive
branch nonpublic information. It re-
quires a more timely disclosure of fi-
nancial transactions above $1,000 for
those Members and staff that are al-
ready required to file annual financial
disclosures.
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It amends the House ethics rules to
prohibit Members and their employees
from disclosing any nonpublic informa-
tion about legislative action for invest-
ment purposes. My constituents don’t
have insider traders looking out for
their bottom line.

Now, let me just talk a little bit
more about the STOCK Act.

While the House voted this morning
on the STOCK Act, making clear that
rules against insider trading apply to
Members of Congress, congressional
staff, executive branch officials, and
judicial officers and employees, the
version brought to the floor by Leader
CANTOR was weakened by Republicans
before it actually came to be voted on.
The GOP rhetoric suggesting otherwise
isn’t fooling anybody.

The Associated Press weighed in on
this issue, and they said:

The House passes Republican-written in-
sider trading bill that has heavy Wall Street
influence. The House has passed a bill to ban
Members of Congress and executive branch
officials from insider trading, but critics
from both parties accuse House Republican
leaders of caving in to investment firms by
eliminating a proposal to regulate people
who try to pry financial information from
Congress.

The New York Times had something
to say, too. Here’s what they said in an
editorial:

The House’s Less Persuasive Ban on In-
sider Trading. House Republican leaders ap-
pear ready to bow to election-year pressure
and pass a bill banning lawmakers from
using nonpublic information they hear on
the job to make financial investments. The
House legislation, however, is missing two
vital provisions that are in the Senate bill
that won overwhelming approval last week.
If the goal is to root out corruption and raise
the public’s low opinion of Congress, the
House should approve the full range of re-
form in the Senate bill.

The Washington Post also had some-
thing to say about this, Mr. Speaker.
What they had to say is:

The House should take the opportunity to
help crack down on public corruption. The
House of Representatives is expected to take
up, Thursday, a useful measure to prohibit
insider trading by Members of Congress and
to beef up disclosure of lawmakers’ financial
transactions. Unfortunately, the version of
the measure produced by the House majority
leader, ERIC CANTOR, omits one of the most
important parts of the bill passed by the
Senate, a provision that would restore pros-
ecutors’ ability to go after official corrup-
tion.

So, Politico, which is one of our local
papers that talks about Congress, took
up this issue and writes, ‘‘Cantor under
fire over STOCK Act.” What the Polit-
ico writes is this, Mr. Speaker:
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House Majority Leader Eric Cantor (R-Va.)
has released his version of a congressional
insider trading ban, and it strips a provision
that would require so-called ‘‘political intel-
ligence’’ consultants to disclose their activi-
ties, like lobbyists already do. It also scraps
a proposal that empowers Federal prosecu-
tors going after corruption by public offi-
cials. That stoked backlash from Demo-
crats—yes, it did—and even some Repub-
licans, who are furious at Cantor and are ac-
cusing the Virginia Republican of watering
down the popular legislation that easily
passed the Senate last week.

“It’s astonishing”—this is a quote
from the Politico article:

It’s astonishing and extremely dis-
appointing that the House would fulfill Wall
Street’s wishes by killing the provision.
That’s what Senator Chuck Grassley said in
a statement. If Congress delays action, the
political intelligence industry will stay in
the shadows, just the way Wall Street likes
it.

Of course, Mr. Speaker, Roll Call had
to weigh in on this issue as well. It
sounds like there’s a pretty strong con-
sensus that the House version we
passed was weakened and watered down
and not what the public was expecting.

Roll Call says:

Grassley, others rip House STOCK Act.
Senator Chuck Grassley is ripping the House
version of a major reform bill passed last
Tuesday, calling it ‘‘astonishing’ that House
GOP leaders would drop a provision requir-
ing political intelligence consultants to reg-
ister as lobbyists. Senator Grassley joined a
chorus of watchdog groups and Democrats
criticizing the House version.

Melanie Sloan, President of Citizens
for Responsibility and Ethics in Wash-
ington, said: ‘“The Cantor provision is a
sham and aimed at tricking Americans
into thinking he’s dealing with the
issue.” That was a quote.

So, whether you’re talking about Po-
litico, Washington Times, Washington
Post, Associated Press, Roll Call, or
whether you’re just talking about
members of the House Democratic Cau-
cus or citizens across the Nation, we
did pass a version of the STOCK Act
today. It was a weakened version. It
wasn’t good enough. And, Mr. Speaker,
if Americans across this country de-
cided that they were going to demand
that there be a conference committee
in which the stronger provisions were
adopted, I think that would be a very
good thing.

Americans across this country, I
think they agree with what’s written
in this Washington Post article. They
write:

A scaled-back ethics bill headed toward
likely passage in the House Thursday despite
complaints from Senators that Republican
leaders are jettisoning—that means getting
rid of—several key provisions that won over-
whelming support in the Senate last week.

Of course Think Progress probably
echos the sentiments of the American
people, too, Mr. Speaker, as they wrote
in their blog, ‘‘House Republicans pre-
pared to vote on watered-down congres-
sional insider trading ban.”” Here’s
what they say:
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Since a ‘60 Minutes” report showed that
Representative Spencer Bachus (R-Al.) prof-
ited from information he obtained in a pri-
vate economic briefing in 2008, Congress has
moved quickly to pass a bill to ban insider
trading by its Members. House Majority
Leader Eric Cantor has made several changes
to the legislation which appear intended to
at least weaken the final product, if not kill
it outright.

That is what they said at Think
Progress.

Of course the New York Times,
they’re in this, too. This is an issue of
serious public concern, and we would
expect their editorial writers to weigh
in. And what they said was this, Mr.
Speaker:

With the House poised to take up a major
ethics bill, Republican leaders have deleted a
provision that would, for the first time, reg-
ulate the collection of political intelligence
from political insiders for the use of hedge
funds, mutual funds, and other investors.

Representative Louise Slaughter, Demo-
crat of New York, said lawmakers and the
public need to know more about the activi-
ties of these professionals, who she said
“glean information from Members of Con-
gress and staff and sell it to clients who
make a lot of money off it.”

You know, Mr. Speaker, I'm betting
that a lot of people across America
don’t even know that this practice
even takes place. I'm betting that a lot
of people across America don’t realize
that there are people who sort of scur-
ry around in the shadows, looking for
tidbits of information which they could
use to make an investment decision,
and that this is a multimillion-dollar
industry.

Let me also move back and just say
that, Mr. Speaker, I doubt that the
American people really realize that
there is important information that
can affect stock price that is thrown
around around here. You would think
that it would be just common sense,
Mr. Speaker, that as we as Members of
Congress are hired to pursue the public
interest, that no one would ever use
that information to advance their pri-
vate commercial interests. There’s
nothing wrong with Members of Con-
gress owning a business or something
like that. I mean, this is America. But
to say you’re going to Congress to get
information to try to trade stocks and
then getting rich off that information
seems, to me, a real problem.

Now, I don’t know what the facts are.
All T know is what I saw on ‘60 Min-
utes.” But it was alleged that a Mem-
ber of Congress was in a meeting, pur-
suing his responsibility to promote the
public interest, left that meeting, and
using information from that meeting,
purchased stock options and basically
made a bet that the economy would go
down.

So I ask you, Mr. Speaker, can a per-
son, charged with a public duty to up-
hold the public interest simultaneously
pursue their private interests? And
what happens, Mr. Speaker, when those
two things are at odds?

If your job is to keep the economy
afloat, but it would make you money if
the economy goes down because you
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have essentially bought stock options
where you would financially gain from
the loss of value, what is one to do?
Well, if they’re a public service em-
ployee, if they’re a public official, they
should pursue the public interest, and
the law should forbid them from trying
to pursue their private interests at the
public’s expense.
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And yet, we do know that these
things, that there’s good evidence that
these things may well have happened
and that there needs to be account-
ability all around. And it is dis-
appointing that when we finally, after
these things finally get to the point
where we’re going to pass a bill, that
we don’t go all the way. We make
carve-outs for the political intelligence
industry. We make carve-outs for peo-
ple here and there. This is not right.

The Senate version, which has ac-
countability, which has prosecution
authority, and which bans this polit-
ical intelligence industry from just op-
erating in the shadows, that is what we
should be doing, not making carve-outs
for them and sweetheart deals.

So I'm joined now by my good friend
from the great State of Ohio, rep-
resenting the northern Ohio area.
There’s really no one, Mr. Speaker,
who has been a greater advocate for
consumers than MARCY KAPTUR.

I yield to the gentlewoman from
Ohio.

Ms. KAPTUR. I thank my dear col-
league from Minnesota, and thank you
for your leadership on so many issues
here.

I listened with care to what you’ve
been presenting today to give voice to
the American people from coast to
coast. And I want to thank you, in par-
ticular, for the work you’ve done on
mortgage foreclosures, on holding Wall
Street accountable, Congressman ELLI-
SON. No one has fought harder. Min-
nesota’s been affected, your home city
of Detroit, all across northern Ohio,
Toledo to Sandusky to Lorain to Cleve-
land to Parma, all these communities
struck so hard by Wall Street’s malfea-
sance.

And I wanted to join you today as
you keep a focus on who the wrong-
doers really have been, and how we
help the Republic heal; to thank the
Obama administration for the efforts
they’ve made to date on a major settle-
ment that’s being announced during
the same timeframe as we speak here,
where individual States and five of the
major Wall Street banks who are re-
sponsible, who used widespread fraudu-
lent paperwork that precipitated the
foreclosure crisis, that this settlement
will actually bring some measure of
justice.

And we ought to claim a great deal of
credit because the Progressive Caucus
has been working so hard on this, and
housing and the mortgage foreclosure
crisis has been at the top of our agen-
da.

The settlement, the initial settle-
ment will reportedly impose a $26 bil-
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lion penalty against Wells Fargo, Bank
of America, JPMorgan Chase, Allied
Financial, and Citigroup that were at
the heart of the schemes that led to
the securitization and collateralized
debt obligation risk-taking. The total
amount could grow to $30 billion or $45
billion if additional banks join the set-
tlement. Given the extent of the dam-
age they’ve caused, it’s a start, and
frankly, a very important one.

We can’t forget that millions of
America’s families lost their homes,
and countless more are still dealing
with foreclosure. And our cities have
empty hulks of neighborhoods that are
struggling as a result.

If you come to places that I rep-
resent, as you’ve mentioned, in north-
ern Ohio you can see the thousands of
vacant structures that these banks left
to decay. They didn’t even manage
them well once they possessed them. In
neighborhood after neighborhood, the
damage these banks inflicted is incal-
culable as they achieved the largest
transfer of equity and wealth from
Main Street to Wall Street. They’ve
made every community more poor.

This agreement is the largest joint
Federal/State settlement ever obtained
and the result of unprecedented coordi-
nation between the various corners of
our government and the States. And it
needs to be a major settlement.

One in five American families with a
mortgage today—this is an astounding
number—owe more than the house is
actually worth by an average of over
$50,000. The collective negative equity
across the Nation is over $700 billion.

For years I've come to this floor urg-
ing Congress to do more, and one crit-
ical part of this agreement is that it
does not provide blanket immunity to
the banks for their misdeeds. While the
ink is barely dry on this agreement,
the press is reporting, and I quote, Offi-
cials will also be able to pursue any al-
legations of criminal wrongdoing.

And I know the congressman and I
want to go down that road, and I wish
to place in the RECORD an article from
The New York Times this week that
talks about how African American New
Yorkers making more than $68,000 are
nearly five times as likely to hold high
interest mortgages as Caucasians of
similar income.

[From the New York Times, Feb. 7, 2012]

THAT COMEBACK TRAIL FOR THE ECONOMY?

HERE, IT’S LITTERED WITH FORECLOSURES

(By Michael Powell)

To walk 145th Street in South Jamaica,
past red-brick homes with metal awnings
and chain-link fences, is to find a storm of
immense destructive power still raging.

Three years ago, when I wandered this
block south of Linden Boulevard in Queens,
banks had foreclosed on eight homes. In the
years since, banks have filed notice against a
half-dozen more owners. Some of those
homes sit abandoned, plywood boards nailed
across doors and windows, as if to guard
against further spread of this plague.

We are accustomed to hearing politicians
talk of a halting recovery from the reces-
sion. They detect heartbeats in the job mar-
ket and flickers of life in house sales. New
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York and New Jersey, our governors pro-
claim, are on the comeback trail.

Not here.

A dozen miles from Midtown Manhattan,
the foreclosure belt stretches across the
heart of black homeownership in this city,
from Canarsie and East New York in Brook-
lyn, to Springfield Gardens and St. Albans,
Queens, where Fats Waller, Count Basie and
Ella Fitzgerald once owned handsome Tudor-
style homes.

Black Americans came late to homeowner-
ship for reasons deeply rooted in our tragic
racial history. Black New Yorkers making
more than $68,000 are nearly five times as
likely to hold high-interest mortgages as
whites of similar income, and their default
rates are much higher. Now a generation
watches as its housing wealth is vaporized.

Organizers with the Neighborhood Eco-
nomic Development Advocacy Project pored
over 2011 mortgage default data. They found
that 345,000 city mortgages were in default or
delinquent last year. In corners of southeast
Queens, banks filed as many as 150 delin-
quency notes for every 1,000 housing units.

Attorney General Eric T. Schneiderman
says that statewide the number of New York-
ers at risk of losing homes exceeds the popu-
lation of Buffalo, Syracuse and Rochester
combined.

In Jamaica, ‘‘for sale’ signs sit two, three
and four to a block. Real estate agents re-
semble fishermen who’ve kept lines in the
water too long. Of late, matters have grown
worse. The federal government has stopped
paying counselors and lawyers for those at
risk of foreclosure, and Gov. Andrew M.
Cuomo, who takes pride in his reinvention as
a fiscal conservative, has declined to foot the
bill.

I stop Randy Ali, a Guyanese ironworker,
as he tinkers with his SUV on 145th Street.
Which is his house? He nods at a two-story
brick home. I paid $360,000.”” He gives a
mournful nod. ‘I just got a notice from the
city that it’s valued at $215,000.”

He looks embarrassed. How could he fore-
see a housing collapse this huge? ‘“You have
a family, you want a place to live.” Pause.
“Do I walk away?”’

Say this much: New Yorkers are better off
than those who live in the acres of foreclosed
homes in the deserts around Phoenix and Las
Vegas. Our politicians are not always an in-
spiring lot, but New York has a social demo-
cratic tradition, and they wove a safety net.

Banks must submit to months of medi-
ation before foreclosing, and lawyers must
attest that the bank can prove ownership.
Judges here show waning patience for the
three-card monte act of some banks.

Just a few weeks ago, the Appellate Divi-
sion of State Supreme Court took the un-
usual step of ruling that Bank of America
could not foreclose on an Orange County
home of a New York City police officer. The
judges upheld a lower court ruling that the
bank’s ‘‘conduct was nothing short of appall-
ing.”

Still, the fevers rage on.

On Friday, I stepped off the elevator in
State Supreme Court in Queens. Shafts of
sun poured across the marble floor, as dozens
of men and women sat in shadow, awaiting
mediation.

A computer list is taped to the wooden
door frame. Every foreclosure case has been
adjourned 4, 5, 10 times. More homeowners
hold tight to their homes than a few years
ago, but the cost is weeks of missed work
and legal bills piled high.

Freeman N. Hawes Sr. walks into the me-
diation room. He’s a husky, cheerful black
man, from Rosedale. The bank agent nods
pleasantly. She thinks the bank might grant
him a mortgage modification. But she can’t
get the bank on the phone just now.

CONGRESSIONAL RECORD —HOUSE

Perhaps next time?

The mediator sets a new date. Mr. Hawes
walks to a bench and, from a brown plastic
bag, pulls dog-eared letters from Nationstar
Mortgage. Nationstar, the letters show,
agreed that he had made his payments and
promised to modify his mortgage in 2010, and
again in July 2011: It broke both promises.

He has lived in Rosedale, a black middle-
class neighborhood, for decades. He’s edging
toward 70 and holds two jobs with no plans of
retiring.

“I’m not one to hold grudges,” he says.
“The Lord says I can live 125 years, so I'll
keep paying the bank. But why can’t I get to
the finale?”’

That’s a question that haunts thousands of
homeowners.

Madam Speaker, a major settlement was
just reached between the individual states and
5 of the major Wall Street banks whose wide-
spread use of fraudulent paperwork fueled the
foreclosure crisis.

This initial settlement will reportedly impose
$26 billion in penalties against Wells Fargo,
Bank of America, JP Morgan Chase, Ally Fi-
nancial and Citigroup. The total amount could
grow to $30 billion or $45 billion if additional
banks join the settlement. Given the extent of
the damage that they caused, it's a start, and
an important one.

We cannot forget that millions of American
families lost their homes, and countless more
are still dealing with foreclosure. If you come
to places | represent in Northern Ohio, you
can see the thousands of vacant structures
that these banks left to decay throughout indi-
vidual neighborhoods. The damage these
banks inflicted is incalculable.

This agreement is the largest joint federal-
state settlement ever obtained, and it is the re-
sult of unprecedented coordination between
various corners of the government. And, it
needs to be. One in five American families
with a mortgage owe more than the house is
actually worth today, by an average of
$50,000. The collective negative equity across
the nation is $700 billion.

For years, | have come to this floor urging
Congress to do more. One critical part of this
agreement is that it does not provide blanket
immunity to the banks for their misdeeds.
While the ink is barely dry on this agreement,
the press is reporting that “Officials will also
be able to pursue any allegations of criminal
wrong doing.” And, this is very important. Ac-
cording to the Justice Department, “the agree-
ment does not prevent any claims by any indi-
vidual borrowers who wish to bring their own
lawsuits.”

Yes this is an important step, but we must
remember the scope of the damage and the
magnitude of fraud that was committed. Much
work still needs to be done.

During the past decade, we as a country
failed to take white collar crime seriously, and
we as a country are still dealing with the dam-
age that was done to our housing market. Al-
ready back during the Bush Administration,
the FBI testified before Congress that they
were seeing an epidemic in white collar crime
and that we did not have anywhere near
enough agents to deal with it. Well, history
has shown that we never provided the FBI
and other investigators and prosecutors with
the full resources they needed. During the
much smaller Savings and Loans crisis of the
1980s, we set up a series of strike forces
based in 27 cities, staffed with 1,000 FBI
agents and forensic experts and dozens of
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Federal prosecutors. We did not do that this
time around.

| have a bill that | have been asking for my
colleagues to support, week in and week out.
It is H.R. 3050, “The Financial Crisis Criminal
Investigation Act.” This bill would authorize an
additional 1,000 FBI agents, a sufficient num-
ber of forensic experts, and additional employ-
ees by the Attorney General to prosecute vio-
lations of the law in the financial markets.

Like today’s announcement, we have seen
some progress in getting more FBI agents, but
more needs to be done. In last year's appro-
priation, Congress made a bipartisan decision
to include funding for more than two hundred
additional agents. It's good news, but we can-
not be soft on this kind of crime. Families,
neighborhoods, and whole communities were
victims.

Earlier this week, the New York Times re-
ported on what it described as a foreclosure
belt that runs through the heart of African
American homeownership in New York City. |
want to include this article in the record, be-
cause it details a very important element of
the foreclosure crisis. According to the Times,
black New Yorkers making more than $68,000
are nearly five times as likely to hold high-in-
terest mortgages as whites of similar income,
and their default rates are much higher. Now
a generation watches as its housing wealth is
vaporized.”

In Cleveland, we see neighborhoods strug-
gling to survive as well. In Cuyahoga County
alone, there now are an estimated 30,000 va-
cant structures. We see shocking pictures of
homes stripped of everything from the siding
to the kitchen sink, even the floor boards. We
see homes that were once worth $100,000
stripped of their entire value. We see whole
communities that were victimized by the ac-
tions of Wall Street.

Just last month, the President announced
during the State of the Union a new working
group to look into mortgage fraud. It will co-
ordinate efforts between the FBI, the Justice
Department, and various states to go after
those on Wall Street who have perpetuated
fraud in the markets, using mortgage backed
securities. Yet another good step, but we have
a lot more work to do.

It is well past time for Wall Street to accept
responsibility for its role in the housing crisis.
Big Wall Street banks and the secondary mar-
kets made obscene profits during the 1990s
up to the market crash in 2008. During that
period, banks targeted communities, looking
for individuals to take on mortgages the banks
knew they could not afford. And then Wall
Street went looking to make fast money on in-
dividual American dreams and local mortgage
markets. Those responsible did not care what
ultimately happened to families, communities,
or whole cities. And when the market col-
lapsed, the American taxpayer actually bailed
them out. Today’s settlement is big news, and
it's well past time that Wall Street started to
pay up. But, we cannot forget that this story is
far from over, and our work is not over.

I think the civil rights aspect of what
has gone on is extraordinarily impor-
tant. I don’t want to overstep my time
boundaries here, Congressman ELLISON.
Do I have a couple of extra minutes in
this period or not?

Mr. ELLISON. Well, yes you do. But
may I ask a question before you con-
tinue on?
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Ms. KAPTUR. Please.

Mr. ELLISON. We may see as many
as 10 million homes go into foreclosure
from the beginning of this crisis to the
end. How important to the average
home owner is this settlement? Is it
going to help them?

I yield back to the gentlelady.

Ms. KAPTUR. I think what’s going to
happen with this is, even though over a
million homeowners are likely to be
helped and several hundred thousand
get some recompense, maybe an aver-
age of $2,000 per household, what’s
going to happen is it’s going to precipi-
tate more foreclosures as the system
continues to progress. And that is a
deep concern of mine because these
banks have not been noted for treating
customers well.

According to the Justice Depart-
ment, however, the agreement does not
prevent any claims by individual bor-
rowers who wish to bring their own
lawsuits. And I think it’s incumbent
upon lawyers across this country, our
Progressive Caucus, to look for legal
remedies to continue to gain sweet jus-
tice for those who have been so
harmed.

Mr. ELLISON. Reclaiming my time,
now here’s the other thing. So we know
that there may be 10 million people
who lost their homes in foreclosure.
Maybe a million will get help. That’s
good. I hope they get it.

But has anybody gone to prison for
mortgage fraud schemes? I mean,
here’s why, I want you to address this
question, but let me lay it out just a
tad for you.

So what we have here, we know, is
that people were drawn in with high
pressure tactics to get in a mortgage
that they didn’t understand, and some-
times were even misstating the in-
come. There are people who would say,
look, I didn’t borrow that much money.
I have no idea where that amount came
from.

And then was a bunch of signing stuff
that happened that people were not
aware of. And that sort of skirted the
reality.

Ms. KAPTUR. If the gentleman
would yield, the robo-signing.

Mr. ELLISON. The robo-signing.
That’s right.

And then another kind of amazing
thing that happened was that people
would underwrite mortgages, not based
on the ability of the borrower to pay,
but based on their ability to sell that
mortgage into the secondary market.
And then it would get repackaged into
a mortgage-backed security which,
somehow miraculously, you know,
these things that were stated income,
no income, no job loans, falsified in-
come for these things, made it into a
mortgage-backed security which then
was rated as triple A in many cases.

There’s got to be some fraud and mis-
representation there. And so it just
seems like the system was full of mis-
representation, fraud and all that.
Have we investigated this thing to the
point where there are people to hold

CONGRESSIONAL RECORD —HOUSE

accountable before we’re settling this
case?

Ms. KAPTUR. Well, you know what’s
important to point out. You asked a
critical question because this settle-
ment does not deal with those that
originated mortgages. It only deals
with those mortgages that were held in
the secondary market. And so it
doesn’t claw black to the perpetrators
of the scheme, and that’s why I'm say-
ing this is an important first step.

We also need, in every city, as we had
during the savings and loan crisis,
strike forces of FBI agents. There were
maybe 55 agents working on this. We
tried to boost that number to 200. Dur-
ing the S&L crisis we had 1,000. We
need accounting and forensic experts to
piece together what happened in com-
munity after community.

Congressman, in my area there were
liars loans that were targeted to senior
citizens and the disabled.

Mr. ELLISON. Liar loans?

Ms. KAPTUR. Liars loans. They
would go up to a senior citizen, a
woman after she’d lost her husband and
they would say, ma’am, you know, we
feel very sorry for you, but we want
you to know we have a deal. You’ll
never have to worry about your finan-
cial future again. And they got her to
cash out her equity, and they put one
of these balloon payments on there, so
she ended up having to pay more than
she could afford 10 years out.

This is what happened to people.
There’s so much crime inside of what
was done in community after commu-
nity. And what’s been happening at the
FBI is they have not been able to beef
up their Financial Fraud Division, and
they’ve been held—that’s why you
haven’t had the people arrested.

Mr. ELLISON. Reclaiming my time, I
want to ask you a question about that.

So over the course of the last several
months, our friends on the Republican
side of the aisle—I'm just being honest,
and I don’t think even they would dis-
agree with this—have been trumpeting
this idea, the government’s too big.
We’ve got to cut. We’ve got to cut. We
just have to cut. Cut, cut, cut, cut, cut,
just cut. Scale it back, shrink it down,
make it smaller. Get rid of govern-
ment.

One iconic conservative figure said
we’ve got to shrink government to the
size where you can drown it in a bath-
tub.
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Now, if we were to shrink govern-
ment to the size where we can drown it
in a bathtub, where are we going to get
these lawyers and investigators to in-
vestigate mortgage fraud?

Ms. KAPTUR. There will be no jus-
tice.

The Congressman has pointed out
something that is extraordinarily im-
portant. There are those who seek to
harm the American people, whether
it’s through financial crimes or those
who are true enemies of our Republic;
and we have to be strong on all fronts.
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In this arena of prosecution, we have
been very weak.

Mr. ELLISON. Have we really inves-
tigated the extent of the wrongdoing
before we settled the case? I mean, I'm
glad there has been a settlement. I
hope that it brings justice to everyone.
I suspect it will bring justice to some
people. I hope so. But my question is,
Do we know the extent of the harm of
the bad actors?

Here’s the thing. The originators
might not be part of this, but these
secondary-market actors, in my view,
are culpable, too, because they had to
know if they read the mortgages, if
they read the documentation, they had
to say, Wait a minute, something’s
funny here. We’ve got a 72-year-old re-
tired widow with a stated income of
$160,000 a year or $500,000 a year. It just
doesn’t make sense that there would be
that many widows earning that kind of
income. Now, there might be some who
have that kind of wealth, but that kind
of income when they’re in their retire-
ment years? There’s got to be some-
thing fishy here.

Ms. KAPTUR. It reminds me of base-
ball. You’'ve got some players who are
out on the field. They’re saying, Well,
you’'ve got to hold the shortstop ac-
countable for a little bit of what he did
when he’s out there on the field. But
you’ve got the team coach sitting in
the dugout. Right? They haven’t
touched the coach. They haven’t even
touched all the players yet, and they
sure haven’t seen the one who’s calling
all the plays.

So what they’re dealing with here are
some of the mortgages in the sec-
ondary market; they haven’t touched
the coaches. They haven’t touched the
originators on the mortgages in this
particular settlement.

Now, in terms of you said how much
does it help, the hole to our economy is
several trillion dollars, counting unem-
ployment and lost revenues and so
forth. Overall, the TARP was $700 bil-
lion. I didn’t support it. This settle-
ment is maybe $25 billion. Ohio alone
had a gap about that large. So when
you look at the settlement, it’s impor-
tant, it’s a victory. But we’ve got to
take the next step. We’ve got to get the
first baseman, the third baseman, the
catcher, the batter, and then we’ve got
to go after the coaches in the dugout.

Mr. ELLISON. You mentioned the
S&L crisis. In the S&L crisis, we had a
thousand Justice Department lawyers
going after this thing. We’ve got 50,000
Justice Department lawyers going
after this recent housing foreclosure
crisis. Can we even compete with some
of these titans who the Justice Depart-
ment has to deal with with that small
number?

Ms. KAPTUR. I'll tell you, Congress-
man, one thing we need to do is look at
some of the people that sit over at the
Justice Department and where they
used to work before they got there, be-
cause I think one of the reasons that
prosecution isn’t occurring at the level
that it should is there is some paral-
ysis in some places because of those
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who are able to block a play. They’re
able to block prosecution.

We have a bill, H.R. 3050, the Finan-
cial Crisis Criminal Investigation Act,
that would authorize an additional
1,000 FBI agents. That’s just as many
as we had during the S&L crisis, which
is much smaller than what we have
today.

But across our cities, across our re-
gions, we don’t have the agents in
place to go after the crimes we’ve been
talking about.

Mr. ELLISON. I would like to ask the
gentlelady from Ohio, we’ve talked
about who lost. Homeowners lost, even
homeowners who never lost their home
in foreclosure and never missed a pay-
ment, their home value dropped; a lot
of people lost. But did some people
really make a lot of money off of this
crisis?

Ms. KAPTUR. They made the highest
salaries in the country, bonuses. We
didn’t take a penny away. I had a bill
to take 100 percent of the bonuses
away. Guess what? They never bring it
on the floor. We couldn’t even take the
bonuses away, much less their yachts,
their seven houses, all the fancy cars.
They’re living a great life, and they be-
lieve they are immune from prosecu-
tion.

Mr. ELLISON. So far they’re right.

Ms. KAPTUR. It’s not a pretty pic-
ture.

Mr. ELLISON. Many, many people
suffered in this foreclosure crisis. It’s
also that cities suffered as cities were
required—they used to have a tax-
paying citizen in the home. Now, after
the foreclosure with all of this stated
income and the dishonesty and every-
thing, they have no one living there,
they have weeds growing, dead dogs
there, they have an attractive nuisance
where, you know, sometimes awful
things happen in those abandoned
houses. So cities have seen their coffers
drained. They went from a plus-prop-
erty taxpaying person to now an ex-
pense on the tax rolls.

We’ve seen a reduction in the overall
property tax revenue of cities which
they need to put on vital services for
residents of cities, streets, cops, fire,
all of that stuff.

Ms. KAPTUR. And the school dis-
tricts, Congressman ELLISON. When
you look at the revenues that are
bleeding away from school districts,
the harm these big banks did—and they
used to be speculation houses—and
then they changed their name to
banks. They got to be holding banks
then.

But if you look at the harm that they
caused across America, it’s still not
over; and they’re not being held ac-
countable. Actually, they got richer.
As a result of this crisis, six banks now
control two-thirds of the finances of
this country.

Before the crisis, they controlled
about 40 percent. So they just got big-
ger and more powerful while commu-
nity after community has been struck
with more homelessness, with declin-
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ing revenues to school systems, declin-
ing revenues into coffers so they can’t
hire police. The drug trade has just
locked down in some of these commu-
nities as people struggle to earn their
way forward in the most unfortunate
way.

You look at the harm this has caused
around the country, it’s profound.

I gave a Special Order the other day,
and I said I think what we ought to do
with these big bankers, places like
Goldman Sachs and Citigroup, they
ought to come to our homeless shelters
and scrub the floors. Once we get them
prosecuted, and I wait for that day,
wouldn’t it be great if the CEO of Gold-
man Sachs had to come to a homeless
shelter in Minneapolis and scrub the
floors and join Habitat for Humanity
for a couple of years and go try to fix
up some of these houses in these com-
munities?

They haven’t confronted their dam-
age. They feel they’re being held harm-
less, and you know what, they are.

Mr. ELLISON. What happens is they
profit from this mortgage fraud. They
make exorbitant monies as they
securitize these bad mortgages. They
make exorbitant money as they col-
lected on these credit default swaps as
these mortgage-backed securities went
bad. Various people made gobs of
money, bonuses that just boggle the
mind how big they are.

But then, see, your point is inter-
esting because they don’t see the dam-
age that they caused because they
have—some of them even helicopter
from their homes to their offices. Oth-
ers of them are in limousines just fly-
ing down the highway back to their
country villa from their downtown
Manhattan skyscraper, so they don’t
see the damage. They don’t drive
through Cleveland and Detroit and
Minneapolis and other places where
whole neighborhoods have been sucked
out because of the damaging behavior
that they engaged in.

I think that it would be important
after they served their jail time to
come and be with the people who they
harmed and have to explain the reason
that we have created and exacerbated
homelessness is because we just love
money that much. Having two or three
yvachts and a couple of boats wasn’t
good enough. We needed more and more
and more; and that’s why we wrecked
your city, damaged your neighborhood,
and put you out of your home.

Ms. KAPTUR. What they have done
are capital crimes. They have harmed
our Republic so much with this mas-
sive transfer of wealth. I think the best
thing the American people can do is if
they are paying a mortgage loan or a
car loan or a student loan to any one of
these big institutions that harmed
America, take it out, renegotiate that
loan with a local institution, credit
union, community bank that didn’t do
this harm to the Republic. That’s
something every American family can
do.

Then when you think about it, what
this group of bankers did—and I call
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them speculators because they really
weren’t prudent bankers.

Mr. ELLISON. Bankers collect depos-
its and loan money to the communities
they represent and help people do what
they need to do.

Ms. KAPTUR. What this group did
was they actually have threatened the
entire system of capital formation in
this country because they have dis-
rupted the measurement of value at
the local parcel level. So our normal
system of recording deeds and value in
Minnesota, in Ohio, was thrown out the
window as they went to the MERS sys-
tem, the electric registration system.

Mr. ELLISON. Right.
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Ms. KAPTUR. They went over the
heads of all of our local property re-
cording offices, our titling offices. That
is at the heart of capitalism, itself.
You would think there would be a roar
out of other economic interests in this
country, saying, Hey, you fellows, you
almost brought down capitalism. You
almost brought down the whole market
economy.

And they actually did if you see the
damage still rippling through this
country. Yet they’re not being pros-
ecuted? Think about that.

Mr. ELLISON. I'll tell you, it’s all
sort of an interlocking mess. I mean,
we’ve been told since the days that
Milton Friedman first hit the scene
that regulations were a problem in our
economy and that having rules to pro-
tect health and safety and fairness sim-
ply were disrupting the market and
that we needed to get rid of these job-
killing regulations—what our Repub-
lican friends called them all the time—
rather than commonsense protections
to protect people.

So we got rid of those things. We
didn’t enforce the laws that we already
did have. We shrank government to the
point where, because we didn’t want to
pay any taxes, government couldn’t
even afford itself, so we didn’t have the
people to make sure that consumers
were being treated fairly, that mort-
gages were fair and that rules were
being abided by. Then, as the tech-
nology and everything changed, we
weren’t able to change regulation so
that it would keep up to date with the
necessity of the market.

What I have in mind now is an heroic
figure named Brooksley Born, who
tried to tell them that this OPEC ‘‘in-
surance’” market—I put ‘‘insurance’ in
quotes—this credit default swap mar-
ket, needed to be regulated. Instead of
regulating it, we actually passed a bill
in 1999 that it would not be regulated.
Then as a result, when the music
stopped in 2008, we were at the mercy
of—what?—$54 trillion.

Ms. KAPTUR. When that bill was
passed, I would venture to say 99 per-
cent of the Members of Congress didn’t
even know it was in there because it
was buried in an omnibus appropria-
tions bill. Nobody even knew it was in
there. So that was sort of the final
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straw that broke the camel’s back. I
wanted to say to the gentleman that
I'm sure in Minnesota—and you can
verify this for me—just like in Ohio,
business after business tells me,
MARCY, we can’t get a loan.

Mr. ELLISON. Oh, yes. That’s right.

Ms. KAPTUR. The normal banking
system isn’t working, and what they’re
trying to do at the Federal level is to
focus attention just on the secondary
market activity rather than on the
loan originators. So they’re saying, Oh,
the problem was at Fannie Mae and
Freddie Mac.

Fannie Mae and Freddie Mac were
the second in line.

Mr. ELLISON. Right.

Ms. KAPTUR. The first in line were
the originators, the very institutions
we’'re talking about here: Citicorp;
Bank of America; Goldman Sachs is
now involved in that; Wells Fargo;
HSBC; UBS. It’s all these institutions,
and they originated through their
intermediaries, like Countrywide,
which was involved. When the bad loan
was made, they then sold it to the sec-
ondary market. So now most of the
prosecution has been of the secondary
market activities, which really soured
in about 2007, 2008, but the real per-
petrators started well over a decade
earlier. That’s where we need to go——

Mr. ELLISON. Yes.

Ms. KAPTUR. Which is to the origi-
nators who created the schemes that
allowed, as you say, the lid to be blown
off the regulation of derivatives and of
these fancy schemes.

Right now, yes, we’re trying to get
ahold of the secondary market activ-
ity, but they only received the ball
from the original passer—I call them
the ‘‘coach’—the ones who were actu-
ally developing the game plan, and you
have to go back a decade. That’s why
we need robust prosecution at the FBI.

Mr. ELLISON. Absolutely.

Does the gentlelady have any more
news to report about the settlement?

Ms. KAPTUR. All I know is that it’s
big news and that we’re receiving it
well. It’s an important first step. I
think it’s like somebody just hit a
solid first base hit, and we’ve got some
other bases to go around until we get
to home plate.

I really want to thank the gentleman
very much for allowing me time today
as we try to repair the Republic. This
is a very helpful step. I want to thank
the Obama administration and wish
them on to do even better. Let’s get
those agents hired. I hope the Presi-
dent’s budget, when it comes up here,
will allow us to hire 1,000 agents at the
FBI in order to get this job done, not
just in the secondary market, but to go
after the originators.

Mr. ELLISON. If the gentlelady has
just a few more minutes, if I may, I
would like to pose one more question.

Ms. KAPTUR. Please.

Mr. ELLISON. We’ve heard that
we’ve had about 23 months of private
sector job growth. In January, the job
growth numbers were very good, and
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we’re happy to receive those. Unem-
ployment has ticked down to about 8.3
percent, so it looks like the trajectory
of the economy is going in the right di-
rection.

But, until we address this housing
problem, will we still have a drag on
the economy?

Ms. KAPTUR. I am so happy the gen-
tleman has asked that question.

I have served on the Housing com-
mittees for my entire career in Con-
gress. There has been no modern recov-
ery in our country that has not been
led by housing development. If you
talk to Realtors, if you talk to home-
builders, you’ll see how poor that mar-
ket is right now. We have to fix the
housing sector.

On the part of the majority here,
there haven’t been any serious hear-
ings on this. Have we gone out to the
country? We used to go out to the
country. When there is a crisis, you go
out to the country. If Louisiana loses
part of its southern edge, we go down
there. We try to help. We try to figure
out what’s going on. On this housing
problem, there has been such timid ac-
tion, almost no action, by this Con-
gress. We’ve just let it fester and hem-
orrhage across the country.

History will show this was one of the
most irresponsible periods that dam-
aged our housing stock from coast to
coast, and we will be paying for it for
years to come—in shattered lives, in
shattered communities. If I chaired the
committee, we’d be all over the coun-
try. We wouldn’t be sitting here in
Washington doing nothing. We would
be going out to these communities.

Mr. ELLISON. Our Republican
friends, who are in the majority, they
tell us: Let laissez-faire capitalism
take over. Let the housing market bot-
tom out. Government shouldn’t do any-
thing. Just let all home value go down
to nothing, and eventually somebody
will buy those houses that are just sit-
ting there, idle, after people have been
unemployed and can’t afford them and
have to be foreclosed on. They tell us
we should just be laissez-faire with
that. They also tell us that we should
not put any regulations in place and
that we should cut taxes so that the
government doesn’t have enough rev-
enue to protect the people.

To me, this crisis seems like the
product of a philosophy—that the rich
people don’t have enough money and
that the poor have too much. This
seems like a culmination of a philos-
ophy that for the people, through their
democratic institutions to hold busi-
ness accountable, to play fairly and by
the rules, has seen its full manifesta-
tion. The full manifestation of this
Ayn Rand-type philosophy has brought
us to financial ruin, and they won’t
even admit that.

We haven’t seen any hearings on how
to address the foreclosure crisis, be-
cause they believe in just letting the
market bottom out. I mean, even
though there have been 23 months of
private sector job growth, you never
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hear them say anything good about
that; and while we’re adding private
sector jobs, they’re trying to cut public
sector jobs.

What is really going on here? Why
isn’t our majority addressing the jobs
crisis? Their jobs program seems to be
to attack the EPA. They’re basically
making the case that Americans who
want to breathe and drink clean water
are the problem of our economy. What
is this laissez-faire get the government
out? no taxes for the rich? What has
this philosophy brought us to?

Ms. KAPTUR. I would say to the gen-
tleman that I think what it has
brought us to is of only being for the 1
percent because, if you look at what is
going on, they have the big banks con-
fiscating private property. In other
words, where people had equity, they
took it away; right? People walked
away from their homes. They didn’t
get legal advice. They had a leg to
stand on, but they were so afraid that
ordinary families just walked away
from their homes, and many of them
could still be in their homes. So
they’re confiscating private property.
Then, at the Federal level, they want
to take and cash out public property
that belongs to the American people: in
our parks—right?—and in our lands.
Think about what they’'re talking
about.
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So a few want it all. And we're say-
ing, that’s not what America’s about.
America is about everyone—we, the
people, all of us. Not just the few, but
about the 99 percent, not just the 1 per-
cent.

But when six banks control two-
thirds of the wealth of this country,
that’s something to be worried about
because it’s too much power in too few
hands.

Mr. ELLISON. I thank the gentle-
lady.

Madam Speaker, may I inquire how
much time remains?

The SPEAKER pro tempore (Ms.
BUERKLE). The gentleman from Min-
nesota has 7 minutes remaining.

Mr. ELLISON. Well, let me wrap up.

All I would like to say, Madam
Speaker, is that the Progressive Cau-
cus looks at an America where the
American Dream was of liberty and
justice for all. And when those words
were written, we had a society where
only part of our society was legally al-
lowed to fully participate. Women
couldn’t vote. Blacks couldn’t vote.
But people who believed in the dream
of America wanted to make progress
and fought to make sure that women
and people of color could vote in this
country. And people looked at that
American Dream and said, You know
what, we have a dream of a big middle
class, broadly shared prosperity. And
even though the society may not have
quite been that way at that time, they
worked to fulfill that promise, that
dream, the American Dream, an idea
that good Americans pursued and
helped to bring into fruition.
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We are trying to make progress on
the dream, the progress of full inclu-
sion, full employment, respecting our
environment, believing in science. This
is what the Progressive Caucus is all
about. We’re not trying to conserve the
old way where only some people had
privilege and opportunity. We’re trying
to make progress. So this is what the
Progressive Caucus is all about.

The Progressive Caucus believes, of
course, there should be a free market
in America; but there also needs to be
a public sector that will watch out for
the health, safety, and fairness of our
country. Yet some people in Congress
are hostile to the idea of any govern-
ment role, but we’re not. We believe
that government is how we come to-
gether in ways that we can’t do it
alone, for the best benefit of every-
body.

And we urge the Republican major-
ity—they’ve got the power; this is a
winner-take-all-type system—to go out
across American and do something and
hear people about the issue of fore-
closure, to get some jobs going. Pass
the American Jobs Act. Pass the infra-
structure bank bill. Do something to
get this country together. Address the
foreclosure crisis. Stop whipping up
Americans versus Americans, using
loaded terms like ‘‘food stamp Presi-
dent,” which is racial code. Stop blam-
ing the gay community for failures in
people’s marriages. It’s not their fault.
Stop heaping hate and scorn on new
Americans, and stop trying to relegate
women to second-class citizenship.

Let’s embrace the fullness of what it
means to be an American. Let’s make
progress on the American Dream. Let’s
embrace the progressive message.

And I just want to say, Madam
Speaker, I yield back the balance of
my time.

————
RECESS APPOINTMENTS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 5, 2011, the gentleman from Geor-
gia (Mr. WOODALL) is recognized for 30
minutes.

Mr. WOODALL. Madam Speaker, 1
very much appreciate the time, and I
appreciate being able to follow my col-
leagues from the Progressive Caucus.

There is not a lot that the Progres-
sive Caucus works for in terms of their
techniques that I agree with, but there
is so much that the caucus works for in
terms of its overall goals for America
that I agree with. And I think that
that is a story that does not get told as
often as it should here in this House.
We can very often have common goals
but have very different ways that we
seek to achieve those goals, Madam
Speaker.

I think the way that we achieve
those goals is important. It’s impor-
tant. As my colleague said when he was
speaking on behalf of the Progressive
Caucus, America voted in 2008. America
voted in 2010. And in 2008, they elected
a President. In 2010, they elected a new
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Congress. And powers divided America.
Powers divided America. We have
Democrats controlling the White
House. We have Democrats controlling
the Senate. We have Republicans con-
trolling the U.S. House of Representa-
tives. And we have the American peo-
ple who should be controlling all three
of those things.

As we were coming into this new
yvear, Madam Speaker, I was at home
with my family back in Georgia, and I
heard the news that the President of
the United States had decided to ap-
point members to boards, to positions,
to the Consumer Financial Protection
Bureau, to the National Labor Rela-
tions Board, to appoint positions that
require Senate confirmation, to name
people to those positions without get-
ting that Senate confirmation, saying
that if I can’t do it with the Senate, I'll
just skip the Senate.

And I don’t mind telling you, Madam
Speaker, that really cast a damper on
my Christmas season. We were coming
into this new year—a new year where,
as my friends from the Progressive
Caucus have just laid out, we have
challenge after challenge after chal-
lenge after challenge that we, as Amer-
icans, must face together, that we
must come together in order to solve.

And we’re coming into this new year,
an opportunity to make that happen.
And I had high hopes. I had high hopes
that despite this being an election
year—and I think that brings out a lot
of what’s worst about Washington, DC.
Despite this being an election year, de-
spite there being divided government
in Washington, I thought, We are going
to have an opportunity because the
challenges are so great to come to-
gether on behalf of all of our constitu-
encies to move this Nation forward.

And I wondered because, even though
you are as new, as I am, Madam Speak-
er, we’ve seen in years past that the
closer you get to election, the crazier
things get in Congress. The closer you
get to an election, sadly, the more
folks stop worrying about doing the
right thing and start worrying about
getting reelected and doing whatever it
takes to do that. And as a freshman,
Madam Speaker, I know you likely
agree with me.

I happen to think doing the right
thing is the best thing for getting re-
elected. I think if more folks spent
more time worrying about doing the
right thing instead of getting re-
elected, their reelection campaigns
would take care of themselves. But I
had high hopes coming into this year
that this would not be a wasted reelec-
tion year for the American people but
that we would be able to work on seri-
ous issues together.

The rule book I use, Madam Speaker,
I have up here on the board. This hap-
pens to be article II, section 2, clause 3
of the United States Constitution. But
the Constitution is the rule book I use.
I carry mine with me. I don’t want it to
be far away because I believe that if we
have the same rule book to operate
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from, Madam Speaker, then it gives us
that context for trying to achieve the
goals the American people sent us here
to do.

Here we have article II, section 2,
clause 3 of the United States Constitu-
tion: ‘“The President shall have power
to fill up all vacancies that may hap-
pen during the recess of the Senate, by
granting commissions which shall ex-
pire at the end of their next session.”
This is the recess appoint authority,
Madam Speaker. You’ve heard it said
the President has the power to make
recess appointments. The President
shall have the power to fill all vacan-
cies that may happen during the recess
of the Senate. Undisputed. Undisputed,
Madam Speaker: article II, section 2,
clause 3.

Article II, section 2, clause 2: The
President shall have power by and with
the advice and consent of the Senate to
make treaties. And he shall nominate,
and by and with the advice and consent
of the Senate, shall appoint ambas-
sadors, other public ministers and con-
suls, judges of the Supreme Court, and
all other officers of the United States
whose appointments are not herein
otherwise provided.

The President shall have the power
to make appointments if the Senate is
in recess. But if the Senate is not, the
President only has the power—the
President shall, the Constitution says,
nominate by and with the advice and
consent of the United States Senate.
That’s the way our system works,
Madam Speaker. That’s the rule book
that was left for us by our Founding
Fathers. That’s the rule book that has
guided this country for 225 years. The
President has the power to appoint
nonelected leaders, unelected leaders
to lead this Nation. But he can do so
only with the advice and consent of the
Senate.

Now, back in the day, Madam Speak-
er—I know you are from the northern
part of the east coast. I'm from the
southern part of the east coast.
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It used to take us a long time to get
to Washington, DC. I'm 640 miles away
from the Capital down in Georgia. If I
had to get on my horse and ride to the
United States Capital, it would take
quite a few days to do it. And under-
standing that the business of the
American people had to continue, our
Founding Fathers looked ahead and
said if the Senate cannot be recon-
vened, if the Senate is too far away to
consult, and your first duty is to con-
sult, but if you cannot, we want the
country to go on.

Well, that’s been the way it’s been in
this country, Madam Speaker, as you
know, for hundreds upon hundreds of
years. Until now. Until now, when for
the very first time, when for the very
first time this President of the United
States said, I can’t get my nominees
through the Democratic Senate, so I'm
going to go around the Senate. And he
made appointments without the advice
and consent of the Senate.
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I have with me today, Madam Speak-
er, a page from the CONGRESSIONAL
RECORD, a speech that was given on the
Senate floor, and this is what it says:
Mr. President, the Senate will be com-
ing in for pro forma sessions during the
Thanksgiving holiday to prevent recess
appointments.

My hope is that this will prompt the
President to see that it is in our mu-
tual interests to get nominations back
on track. With an election year loom-
ing, significant progress can still be
made. But that progress can’t be made
if the President seeks controversial re-
cess appointments and fails to make
others.

With the Thanksgiving break loom-
ing, the administration informed me
that they would make several recess
appointments. I indicated I would be
willing to confirm various appoint-
ments if the administration would
agree to move others, but they would
not make that commitment. And as a
result, I am keeping the Senate in pro
forma session to prevent recess ap-
pointments until we get this process
back on track.

Do you hear those words from the
United States Senate, Madam Speaker?
Do you hear those words? This was the
majority leader in the United States
Senate speaking out, telling the Presi-
dent you cannot, you cannot, you can-
not make appointments without the
advice and consent of the Senate.
You’re trying to go around us; we will
not allow it. We’re afraid you’re going
to do it when we go home for Thanks-
giving. So instead of going on recess,
instead of recessing the Senate, we’re
going to stay in pro forma session not
just through Thanksgiving, but
through the Christmas holidays to
make certain that the President seeks
our advice and consent.

Sounds like a speech a Republican
would have given, Madam Speaker, to
make sure the President of the United
States followed the Constitution, but
it’s not. It’s not. This is actually a
page from the CONGRESSIONAL RECORD
November 16, 2007, Madam Speaker.

These are the words that then-Senate
Majority Leader HARRY REID spoke to
President Bush, telling President Bush
the law of the land is you can’t do it
without us unless we’re in recess. We’re
not going to go on recess. We’re stay-
ing here in pro forma session. And, in
fact, the majority leader and still now
majority leader, HARRY REID in the
United States Senate, kept the Senate
in session, pro forma session every day
until the end of President Bush’s term
and no recess appointments were ever
made. Why, Madam Speaker? Because
the Senate never went on recess.

HARRY REID said: Mr. President, the
Senate will be coming in for pro forma
session during the Thanksgiving holi-
day to prevent recess appointments.
That’s how he opened his speech that
day. He closed his speech that day by
saying: As a result, I'm Kkeeping the
Senate in pro forma session to prevent
recess appointments until we get this
process back on track.
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HARRY REID knew, Madam Speaker,
that the President could not, could not
under the laws that govern our plan,
under the rule book that is the United
States Constitution, that he could not
make appointments if HARRY REID kept
the Senate in pro forma session; 2007,
then-Majority Leader HARRY REID
talking to then-President George Bush.

Fast forward, Madam Speaker, to the
holiday season 2011-2012, same majority
leader sitting in the United States Sen-
ate, HARRY REID, same pro forma ses-
sion continually through Thanksgiving
and Christmas, the same pro forma ses-
sion that HARRY REID said clearly
would prevent constitutionally the
President from making any appoint-
ments.

And what did this President do? He
made four. For the first time in Amer-
ican history, he made four. And he
said, you know what, it’s been so hard
to work with the Senate. This whole
going around the Senate and skipping
them all together is working so well, I
may do it again. If I can’t work with
you, you, the delegates of the Amer-
ican people, you, the elected represent-
atives to our Republic, if I can’t work
with you, I'm going to go around you.
And it worked out so well this time, I
might do it again.

Madam Speaker, while I disagree
with my colleagues on the methods
that we use, I share a common set of
goals with them of what we want for
America. When we lose that common
fiber, when we lose what I would call
that American Dream, that almost
tangible spirit that unites us more
than it divides us, that sense of who we
are as a Nation that you can almost
reach out and touch, that makes it
clear that we will continue, no matter
what our differences, toward a common
end. I would tell you the Constitution
of the United States, Madam Speaker,
contains much of that spirit. The Con-
stitution is clear.

And this President, for the first time,
decided it just didn’t matter. He had
ends that he wanted to achieve, and he
said the means, as unconstitutional as
they may be, justify those ends.

Same circumstance, same Senate
majority leader, same season on the
calendar, same pending election year.
In 2007, HARRY REID took to the floor of
the United States Senate, spoke out on
behalf of the American people and said,
The Constitution matters, don’t you
dare.

The silence from the Senate this year
is deafening. Deafening.

We only survive as a Republic,
Madam Speaker, if the rules apply to
everyone consistently. This is not a
matter of party; this is a matter of
country.

HARRY REID was right when he called
out a Republican President and said,
don’t you dare. It’s unconstitutional.
And that Republican President, Presi-
dent George Bush, didn’t because he
knew also that the Constitution for-
bade it.

Where is the indignation today from
the Senate, Madam Speaker, when that
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same thing is going on, but the only
thing that is different is the President
is of a different party? If we are ready
to trade away those fundamental
truths that unite us as a Nation,
Madam Speaker, in the name of party,
we have nothing. We have nothing.

This is not a Republican crisis. This
is not a Democratic crisis. This is a
constitutional crisis and one that
every single American has to be on
watch for.
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Madam Speaker, I'm not proud of ev-
erything that happened when Repub-
licans ran the House, Republicans ran
the Senate, and Republicans ran the
House. I’'m certainly not proud of ev-
erything that happened when Demo-
crats ran the House, Democrats ran the
Senate, and Democrats ran the White
House. The temptation to go along
with party leaders is strong. But the
requirement of the oath that we swear
the day we come to this institution,
Madam Speaker, is not to follow party
leaders. It is to follow the United
States Constitution and to defend it
against enemies foreign and domestic.
We cannot trade away these principles
that have guided our Republic and have
protected our freedom in the name of
party.

When the President was elected,
Madam Speaker, I think he believed
that. I remember the spirit of the coun-
try in those days right after the Presi-
dent was elected. It was magical. I ac-
tually happened to be in town, Madam
Speaker, when the inauguration was
going on there in January of 2009.
President Obama being sworn in as
President of the United States, and
there were men and women weeping in
the streets—weeping in the streets be-
cause they had joy in their heart that
their voice had been heard, their Presi-
dent had been elected and that better
days were on the horizon for America.
Men and women weeping in the streets.

President Obama was not my choice
for President, but I love—I love—that
while he and President Bush agreed on
virtually nothing, President Bush took
the keys to the White House and the
suitcase full of nuclear launch codes,
and he handed them to President
Obama. Not a drop of blood was shed,
and not a bullet was fired. The leader-
ship of the most powerful nation on the
planet, the most deadly military the
Earth has ever known, the beacon of
freedom the likes of which this planet
has never seen, the keys to that king-
dom were handed from one leader to
the next, leaders who disagreed on al-
most everything, handed from one to
the next with no blood and no gunshots
for one reason and one reason only: be-
cause the American people demanded
it, because the election required it, be-
cause the freedoms that were laid out
in the United States Constitution that
said the only power in Washington is
the power that we, the voters, give to
it, lend to it, lease to it for a small pe-
riod of time. That is the only power in
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this town. And when, We the People
speak, Washington must listen. All
under the rules, the rules of the United
States Constitution.

President Obama knew that when he
was elected. Here’s what he said—this
is from his election night victory
speech in 2008 when President Obama
said this: Resist the temptation to fall
back on the same partisanship and pet-
tiness and immaturity that has
poisoned our politics for far too long.
He was right when he said it. Resist the
temptation to fall back on the same
partisanship and pettiness and imma-
turity that has poisoned our politics
for far too long. That was his victory
night speech, Madam Speaker.

Before this Christmas season, when
he decided he can’t work with the Sen-
ate, he’s going to go around the Sen-
ate; when he decided if he couldn’t pass
it with the people’s representatives,
he’d just skip the people’s representa-
tives, he said, I'm going to choose a
new path.

But in December of last year, Madam
Speaker, after 3 years as our President,
when asked about the partisan tone
that the rhetoric was taking, he said
this: It was going to take more than a
year to solve it. It was going to take
more than 2 years. It was going to take
more than one term, probably takes
more than one President.

On victory night, Madam Speaker, he
said deliverance is coming to America
from the temptation of partisanship,
pettiness, and immaturity. In Decem-
ber of 2011, he said that it was just
going to be too hard, couldn’t do it in
a year, couldn’t do it in 2 years,
couldn’t do it in a whole term, prob-
ably can’t even do it in one presidency.

Madam Speaker, his sights are set
too low. He can, if he has the courage
to do it. August of 2008, right before the
election, Madam Speaker, President
Obama says this as he announces his
vice presidential candidate: After dec-
ades of steady work across the aisle, 1
know that he’ll—talking about Vice
President BIDEN—be able to help me
turn the page on the ugly partisanship
in Washington so we can bring Demo-
crats and Republicans together to pass
an agenda that works for the American
people.

Madam Speaker, he knows, he knows
in his heart what the right thing to do
is. He knows. He wants to move past,
turn the page, he says, on the ugly par-
tisanship in Washington so that we can
bring Democrats and Republicans to-
gether to pass an agenda that works for
the American people. That was right
before the election, Madam Speaker.

This year, he’s decided for the first
time in American history, if he can’t
get along with Democrats and Repub-
licans in the Senate, he’ll just go
around them. It doesn’t matter that
the constitutional rule book says no.
He has somewhere he wants to go. He
wants people in power that he can ap-
point, and the fact that the Senate
won’t sign off on those folks, the fact
that the voice of the American people
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as represented in those 100 men and
women in the Senate won’t sign off on
those folks doesn’t matter to him. He
has an agenda, and he wants to go after
it. What happened, Madam Speaker, to
trying to turn the page?

November 2010, President Obama rec-
ognizes failure. When asked about that
bitter partisanship, he said this: I ne-
glected some things that matter to a
lot of people, and rightly so that they
matter, maintaining a bipartisan tone
in Washington. He knew, November
2010, he knew he’d promised it, he knew
that we, the American people, were
hoping that he would deliver it, and we
were praying that he would have the
strength and conviction to deliver it.
November of 2010, he said, I neglected
it. But in November, 2010, he said, I'm
going to redouble my efforts to make it
happen. I know in my heart it should
happen, he said. I'm going to redouble
my efforts.

That was November, 2010, Madam
Speaker, and here we are having the
President go around the Constitution
for the first time ever in American his-
tory because the Senate does not ap-
prove of his nominees. He cannot get
Senate approval. Rather than nomi-
nating people with whom he could get
Senate approval, he said, I want what I
want. The will of the people as ex-
pressed by the Senate does not matter.
If I can’t work with them, I'm going to
go around them, and it works so well,
I'm likely to do it again.

Madam Speaker, I don’t want this to
sound like a partisan discussion, this
that is happening with the Constitu-
tion today, this constitutional crisis
that we’re in with these non-recess ‘‘re-
cess”’ appointments. It is wrong wheth-
er a Republican tries to do it or a Dem-
ocrat tries to do it, and we know that
to be true because we remember it
from 2007. It wasn’t but one President
ago that we last confronted this cir-
cumstance. And what we concluded
was, it’s unconstitutional, you can’t do
it, and we’re going to keep the Senate
in pro forma session. And that pre-
vented President Bush from making
any more appointments for the remain-
der of his presidency.

This is what President Obama said
back when he was Senator Obama—
Senator Obama: These are challenges
we all want to meet, and problems we
all want to solve, even if we don’t agree
on how to do it. But he says this,
Madam Speaker: But if the right of free
and open debate is taken away from
the minority party and millions of
Americans who asked them to be their
voice, I fear that the already partisan
atmosphere of Washington will be
poisoned to the point where no one will
be able to agree on anything. That
doesn’t serve anyone’s best interest, he
said, and it certainly isn’t what the pa-
triots who founded this democracy had
in mind.

Madam Speaker, when President
Obama was Senator Obama, and he sat
in the Senate and the responsibility of
representing the men and women of I1-
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linois sat on his shoulders, he knew
what the truth was.
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If the right of free and open debate is
taken away from the minority party
and the millions of Americans who ask
us to be their voice, I fear the already
partisan atmosphere will be poisoned
to the point where no one will be able
to agree on anything.

He was right, Madam Speaker. He
was right before the election, when he
said he was going to fight partisanship.
He was right after the election, when
he said he wanted to bring openness
back to Washington. He was right when
he was a United States Senator and he
said the people’s voice needed to be
heard. He was wrong when he ignored
the United States Constitution Iless
than 45 days ago and said, I can’t work
with the Senate. The people’s Rep-
resentatives have it all wrong. And if I
can’t work with them, I'm going to go
around them. You can’t make that
choice, Madam Speaker. The rule book
is right here. It’s the United States
Constitution.

Again, Senator Barack Obama: We
need to rise above an ends-justify-the-
means mentality because we are here
to answer to the people—all of the peo-
ple, not just the ones wearing our party
label. This was April 13, 2005.

As a United States Senator, Presi-
dent Obama knew. He knew, when he
had the burden of responsibility—the
pleasure of responsibility—of rep-
resenting the men and women of Illi-
nois, he knew ends-justify-the-means
mentality. We must rise above it, he
said. We must answer to the American
people, not just the ones wearing our
party label.

He was right, Madam Speaker. He
was right then. He was right before the
election. He was right after the elec-
tion. He is wrong today. What has hap-
pened? What has happened in 3 years of
his Presidency that he knew where we
could go as a Nation, he knew where we
should go as a Nation. He knew that
the rule book that has been guiding us
for over 200 years would get us through
to better days tomorrow. He knew it,
and he’s forgotten it. And we’re on the
brink of a constitutional crisis.

Madam Speaker, I have here a quote
from Senator CHUCK SCHUMER: You
don’t change the rules in the middle of
the game just because you can’t get
your way. Our Constitution, our sys-
tem of laws, is too hallowed, is too im-
portant to do that. Democratic Senator
from New York, CHUCK SCHUMER.

Madam Speaker, I've said it as long
as I've been here—and you and I have
been here just over 1 year—truth does
not have a Republican or Democratic
label after it. Truth is truth, right is
right, and wrong is wrong. The Presi-
dent knows what’s wrong. He knew it
as a Senator. He knows it as a Presi-
dent. His colleagues in the Senate
know what’s wrong. You don’t change
the rules in the middle of the game just
because you can’t get your way. Our
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Constitution, our system of laws, is too
hallowed, is too important to do that.
CHUCK SCHUMER was right, Madam
Speaker. There’s no process in this
Constitution for reining in that Execu-
tive that just throws the Constitution
aside—short of impeachment. It’s the
only one. We can’t sue him. We can’t
go down there. We can have a picket,
but that doesn’t make any difference.

He knew it. He knew it was wrong.
He knew it as a candidate. He knew it
once he was elected. He knew it when
he was a Senator. And he did it any-
way, because the ends justified his
means.

Madam Speaker, all we are as a Na-
tion comes from the very few words
that make up this United States Con-
stitution—Constitution on your bed-
side, Bible on your bedside, those im-
portant works of American history by
your bedside, Madam Speaker. We have
a national identity, and that national
identity is defined by having one set of
rules that apply to everybody equally.

Madam Speaker, I’'m grateful to you
for making this time available to me
today. I encourage every American to
look at these facts and judge for them-
selves what the next step is on our con-
stitutional journey.

I yield back the balance of my time.

——
OIL CRISIS IN AMERICA

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 5, 2011, the gentleman from Mary-
land (Mr. BARTLETT) is recognized for
30 minutes.

Mr. BARTLETT. Madam Speaker, I
want to begin today with a chart that
I usually use near the end of this pres-
entation when I'm talking to an audi-
ence. I frequently don’t have time to
develop the chart as fully as one might,
so I thought that today I would begin
with this chart.

As TI've said before, if you had only
one chart that you could look at to get
some idea as to where we are relative
to the liquid fuel situation in the
world, this would be the chart.

Let me first make a comment or two
about energy in general. There’s a lot
of discussion of energy. Sometimes we
talk about the various kinds of energy
as if they were interchangeable. We
will talk about electricity. We will
talk about natural gas, and we will
talk about oil. When we have a sudden
increase supply of one—natural gas
today—the assumption is made by
some that, gee, we then don’t have a
problem with oil, do we, because we’ve
had a problem with oil.

Now, for some uses these energy
sources are fungible, they’re exchange-
able, and you can use one or the other.
For instance, if you want to ride in a
bus, we used to have buses that had a
trolley on top and wires up there, and
they were run with electricity. You see
them run with natural gas, and most of
them are run with a petroleum product
that comes from oil. So with proper en-
gineering, you can use any of these en-
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ergy sources to run a bus. And street-
cars, of course, were a bus on rails, and
we’ve taken those out of most of our
cities now.

But you will never run an airplane on
anything but some product from oil.
You cannot possibly get enough energy
stored in a battery to do that. And nat-
ural gas, those molecules are very
small and they don’t like each other at
all. They try to get as far apart as pos-
sible, so we squeeze on them to put
them close together and under some
considerable pressure, but we just can’t
get them to liquify so that we can get
any concentrated energy source there.
So for our airplanes, for instance, we’re
stuck with some product from oil.

For automobiles, we could certainly
run them on electricity. We can cer-
tainly run them on natural gas. We
now run most of them—about 97 per-
cent of our transportation comes from
oil. But to do that, we have to make a
lot of changes in engineering and man-
ufacturing, and it takes a long while to
do that. The fleet out there runs about
16 to 18 years before you turn the fleet
over, so it would be a long while before
we could introduce a meaningful num-
ber of cars running on something other
than some product of oil. Then we have
to develop the infrastructure to sup-
port that.

We have been, now, 100 years in this
country developing our current infra-
structure. In this country, in the
world, we are finding the oil. We are
developing the fields for pumping the
oil. We are transporting the oil. We’re
refining it. We’re hauling it to the
service stations. And there are millions
of them around the country, wherever
it’s convenient and customers will
come there and the owner can make a
profit. One might note that govern-
ment was hardly involved at all in any
of these activities. It was the market-
place that drove this. But today we’re
going to be talking about oil.

We face a special crisis in oil; and it’s
not there in natural gas, and it’s not
there in electricity. For those who
would have you believe that, because
we can put in more nuclear power
plants and wind and solar and micro
hydro and true geothermal for elec-
tricity, we don’t need to worry about
oil because we can do it with elec-
tricity or natural gas, we can do it
with natural gas; but we cannot change
that quickly to avoid a crisis with oil
if, indeed, we can’t find enough oil to
meet our demands.

[0 1350

Well, this is the one chart that I told
you that if we had only one chart this
would be the one that would tell you
the most about where we’ve come from
and where we’re going with oil. This is
billions of barrels per year that have
been discovered here. These are the
years in which they have been discov-
ered on the bottom, and the bars here
indicate the volume of that discovery.

You can see that we started discov-
ering it way back in the thirties a lit-
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tle bit, and then a bunch in the forties;
and, wow, the fifties, the sixties, the
seventies and even into the eighties we
were discovering oil.

If you add up all of these bars here,
you get the total amount of oil that
the world has found, and the amount
that we have used is represented by
this heavy dark line here. The amount
that we’ve used is the same as the
amount that we’ve produced because
we’re not storing anywhere any mean-
ingful quantities of oil. So the produc-
tion rate and the consumption rate are
essentially the same thing.

There are several interesting things
about this chart. Notice that from
about the 1970s on, we have found less
and less and less oil. And that was
while we had a greater and greater in-
terest in finding oil because we had a
greater and greater use for oil.

The dark line here shows our use
rate, and you notice that it was in-
creasing exponentially up through the
early seventies. Had this curve contin-
ued, and you can extrapolate it, it
would have come out through the top
of this graph. But a very fortuitous
thing happened. We didn’t think it was
fortuitous at the time. It was anything
but that at the time, but it was the
Arab oil embargo. And I can remember
that you went on even, odd days, the
last number on your license plate, and
there were long lines at the service sta-
tions, and some disagreements oc-
curred in those lines. It was a difficult
time for America. But that woke us up.

By the way, this was only a tem-
porary disruption of the supply of oil
because they just decided because they
did not like our friendship for Israel
that they weren’t going to ship us the
oil. There was plenty of oil to ship us,
and we knew it would be there after
this temporary crisis.

But it did wake us up. It reminded us
that, gee, we had better be somewhat
more provident in our use of oil. And so
we set about being more efficient in
the way we use this energy. A lot of
things are more efficient today than
they were then, in both the use of oil
and electricity. For instance, your air
conditioner is probably three times as
efficient today as it was then, so you’re
using less electricity, relatively, now
than you were then.

We became more efficient in our use
of oil. You notice there was a little re-
cession produced by this Arab oil em-
bargo in the eighties there, and now
the growth rate is slower. That’s very
fortunate because now the reserves
that we have will last longer.

Notice that at about 1980, we, for the
first time, started using more oil than
we found. But no matter, because we
have a lot of reserves. You see, every-
thing above this curve represents re-
serves. All that we have used is what is
under the curve, so above the curve
represents reserves that we can use.
And we cannot find enough to meet to-
day’s use, and that’s been the situation
since these curves crossed back here in
about the eighties.
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And so now we have been dipping
into these reserves back here to find
the oil that is above the oil that we’ve
found to meet our demands for it. And
by and by, these reserves, of course,
will be exhausted. And so this was a
prognostication made—when was it
made? In about 2004, this prognostica-
tion was made that we were going to
reach our maximum oil production
here in just about this time, isn’t it?
Just about this time we were going to
reach the maximum oil production, and
then production of oil would fall off
after that.

Now, it’s anybody’s guess as to how
much oil we will find, and we’re finding
some meaningful fields of oil. If you
find a 1 billion field of oil, that’s a
pretty big field of oil. So where is that
on this chart? Well, this is 10 billion
here, so 1 billion is way down here, just
barely gets off the baseline here.

A really, really big find of oil is 10
billion barrels of oil. That’s here.

Well, you can see that the big discov-
eries that we’re finding today are
dwarfed by the discoveries that we
found a number of years ago. One of
these discoveries was the great Ghawar
oil field, the granddaddy of all oil fields
in Saudi Arabia. It’s been pumping oil
now for 50 years, and we don’t know
how many years yet before exhaustion
in that field.

By the way, that 10 billion barrels of
oil that you find will last our world
just exactly 120 days because every 12
days we use a billion barrels of oil.
This is about sixth grade arithmetic.
We’re using about 84 million barrels of
oil a day, and if you multiply that by
12, it’s about 1,000, and 1,000 million is
a billion. So about every 12 days we use
a billion barrels of oil. That means
that a huge oil discovery today will
last the world 120 days.

Now, what happens in the future, you
can draw that curve anyway you wish
by what you postulate as to what we’re
going to find. You can actually have
that curve going up, and some do, if
you think that we’re going to find
enough oil to make that happen.

But this is the rate at which we’ve
been finding—and remember that these
ever-decreasing discoveries have oc-
curred while we’ve had better and bet-
ter technologies for finding oil. We had
pretty poor technologies back here, but
it was near the surface and readily
available, so we found an awful lot of
it. Now what we find is deep and hard
to get at, and we have much better
technologies for finding. So in spite of
these improved technologies for finding
oil, we have been finding less and less
and less oil.

The next chart shows us what hap-
pened in our country and what is hap-
pening today in our country. I need to
get a more recent one of these charts
because it will show a little bit of a
pick-up here at the end due to the
Bakken oil. But this is the production
of oil in our country.

Whenever 1 present this chart, I gen-
erally talk about the prognostications
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of the person I think gave the most im-
portant speech of the last century. It
wasn’t recognized then, and I think
shortly now it will be recognized that
the speech given by M. King Hubbert
on the 8th day of March, 1956, was the
most important speech in the last cen-
tury. It was given to a group of oil peo-
ple in San Antonio, Texas; and he made
what was then an absolutely audacious
prediction.

The speech was given in 1956, and
here we are in 1956, and this is the
amount of oil that we’re producing. Oh,
the orange on top here is natural gas
liquids—that won’t be in your gas
tank; it is propane and butane and
things like that—and oil from Texas
and oil from the rest of the United
States. But the total here is the line
that we’re interested in, and this is
where we were in 1956.

You have to put this in context as to
where we were as a country. The
United States was king of oil. We were
producing more o0il, we were using
more oil, we were exporting more oil
than any other country in the world.

M. King Hubbert said that, in just
about 14 years, right around 1970, the
United States will reach its maximum
o0il production. From then on, no mat-
ter what you do, the production of oil
will fall off. We don’t have time today,
but we may, at another time, go into
how he made those predictions and why
he was relatively certain that he was
correct in making those predictions.

No one else had done that. And be-
cause we had always found huge
amounts of oil, more than we were
using, he was relegated to the lunatic
fringe. And when in 1970 it happened,
and when you were at 1980 and looked
back, you really knew that it hap-
pened, didn’t you, because you could
look back and say, wow, 1970 was the
peak, wasn’t it? We’re falling off the
peak now, so M. King Hubbert was
right.

Now, he did not include in his pre-
dictions oil from Alaska or the Gulf of
Mexico because he looked at only the
lower 48. You notice that that huge
find in Alaska, we have a 4-foot pipe-
line up there, I've been up there where
the pipeline begins, and we are pro-
ducing about a fourth of all the oil in
our country that flowed through that
pipeline.
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So it made a little blip here in the
downhill slide. Then you remember not
all that many years ago those fabled
discoveries and production of oil in the
Gulf of Mexico. You see it here. It’s the
little yellow here that made barely a
ripple in the top line.

Well, this is the experience of the
United States. Today we have drilled
more oil wells than all the rest of the
world put together. We’re the most cre-
ative, innovative society in the world.
We could not reverse this decline that
M. King Hubbert said was going to hap-
pen.

He also predicted that at just about
this time, the world would be reaching
its maximum oil production.
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Now, if the United States, if we, with
all of our creativity and innovation,
could not reverse this decline, when
the world reaches this top point, which
is called by most people peak oil, from
which point you go down the other
side, if we could not reverse that, what
chances do you think there are that
the world will do what we could not do?
I think most people believe that we
probably can do more, better than the
rest of the world.

This is a chart of a couple or so years
ago. These are the data from two enti-
ties that do the world’s best job of
tracking the production and consump-
tion, which are essentially the same
thing, of oil. This is the International
Energy Association, a creature of the
OECD in Europe, and the Energy Infor-
mation Administration, a part of our
own Department of Energy. These are
their two curves here. You can see that
they are very similar.

The caption up here says ‘“‘Peak Oil:
Are We There Yet?’ Because they ap-
peared to be leveling out. Now, this
chart was drawn when oil was a bit
under $100 a barrel. You remember if
we extended this out a little, it went to
$147 a barrel. These curves did not go
up. We’re roughly here at 84, 85 or so
million barrels of oil a day or so.
That’s where we’ve been for 5 years
now.

With increasing demand and no more
supply, the price finally went up to $147
a barrel, and the economy with some
help by the housing crisis in our coun-
try, came crashing down and oil
dropped down to I think a bit below $40
a barrel. This has been a steady climb
as the economy picked up from that
time on, and oil, as you know now, is
about $100 a barrel.

The next chart here, and I want you
to remember this one because you’re
not going to find it on the Internet
when you go there. These both ap-
peared on the Internet. It’s where we
got them. These are charts produced by
the IEA, the International Energy As-
sociation. This was called the World
Energy Outlook. This top one here
they did in 2008. I want you to note
some interesting things about this
chart.

The dark blue here is the production
of oil, what we call conventional oil. If
we went back to the other side of the
Chamber here and started 100 years
ago, you’d start at zero and then it
would come up and up and up, slowly
up, always producing just the amount
of oil that the world wanted to use be-
cause it was the era and we could
produce it.

So, we always met the demands for
the use of oil in the world. It was 10
cents a barrel when it started, and
within fairly recent memory it was $10
a barrel, really pretty cheap compared
to $100 a barrel, isn’t it?

So, they’re saying that now this con-
ventional oil that we’ve been pumping
is going to reach a peak here. We
reached that peak in our country in
1970, remember. After we reach that
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peak, it’s now going to fall off. It’s now
going to go down the other side.

We’re now producing total liquid—we
say it’s oil but some of it is natural gas
liquids—about 84 million barrels a day.
The top orange here is natural gas liqg-
uids. The green here is unconventional
oil. That’s oil like the tar sands of Al-
berta, Canada. That is really sticky
stuff. They have a shovel that lifts 100
tons, dumps it in a truck that holds 400
tons, and then they cook it with some
what we call stranded natural gas.
That’s natural gas where there’s not a
lot of people so there’s not a big de-
mand for it. We say it’s stranded so it’s
quite cheap. They use that for heating
and softening this oil. Then they put
some solvents in it so that it will re-
main a liquid so that they can pump it.

The dark little red one up here, now
it really should be a part of the blue
one down here because it’s simply en-
hanced oil recovery. It’s squeezing a
little bit more out of conventional oil
by pumping live steam down there or
seawater, as they do in Saudi Arabia,
or CO, to get some more oil out of it.

They’re prognosticating that by 2030
that we’re going to be producing 106
million barrels of oil a day, and that’s
going to be possible in spite of this fall-
off in the production from our conven-
tional sources because there’s going to
be huge productions that come from
the fields that we have now discovered,
the light blue here, but too tough to
develop, and the red ones, fields yet to
be discovered.

These represent pretty big wedges,
and I want you to look at the relative
magnitude of these wedges to the
amount of oil that they said we would
be producing from our conventional
wells by 2030.

Now, 2 years later in 2010, they pro-
duced the chart on the bottom. There
are several interesting things about
this. They reversed the two things on
top. They’re exactly the same things.
They have different colors and they’ve
reversed them. This is unconventional
oil, and this is natural gas liquids.
They’ve now incorporated the en-
hanced oil recovery up here where it
should have been, and the conventional
oil. Notice now they’re showing even a
more precipitous dropoff, and now they
go out to 2035.

Reality is setting in because now 5
years later, 5 years beyond this, they
are not producing 106 million barrels a
day. They say now the production will
only be 96 million barrels a day.

But to get to that 96 million barrels
a day, you have to postulate huge
wedges in here from developing fields
that we’ve discovered now but are hard
to develop, like one in the Gulf of Mex-
ico under 7,000 feet of water and 30,000
feet of rock, and the darker blue here,
fields yet to be discovered.

Now, we were at this tipping point in
1970, and there is nothing we did in our
country that kept this top curve going
up. I have a lot of trouble under-
standing why people believe that the
world will be able to do what we could
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not do. Notice these huge wedges that
are supposed to be produced by just
2035. That’s not very long from now, is
it? I think that there is little prob-
ability that these wedges will be pro-
duced.

I think what’s going to happen is
that the world will do what the United
States did. That this will tip over and
the total production of oil worldwide
will decrease.

The next chart is a very recent chart
from the Deutsche Bank, and this
shows the growth in oil production ca-
pacity versus demand. This is not how
much we’re producing. This is the
growth in how much we’re producing.

They think this chart tells a grim
story. I think it tells an even grimmer
story because I don’t think we’re going
to have any increase in production. I
hope we do. But we have not for 5 years
now. I think we’re stuck at where we
are. Even if we have this increase in
production, this is the increase in de-
mand, and they say that an increase in
demand is going to fall 20 percent short
of the production.

Notice where most of that demand is.
Red. Red China. That’s where most of
the increase in demand is.

China last year used 6 percent more
oil than it did the year before. World-
wide, there was no more oil than there
was the year before. So where did
China get that o0il? Well, we use less.
We used to use, what, 21 million barrels
a day? Now we’re at 18% million bar-
rels a day. We are driving less. We're
driving more efficient cars. There are
more people in the HOV lane.

Our military really has had a very
aggressive and very successful program
to be more energy efficient because en-
ergy is a huge part of their cost. If it
goes up just a dollar a barrel, they
have millions of dollars more cost in
the military.

So for a lot of reasons, we’ve been
more efficient in our country. Good
news, because that meant that China
could have more oil to use and the
price didn’t go above $100 a barrel.

Let me show you the next chart here,
and this one I think, is a very inter-
esting chart that kind of puts this in a
worldwide perspective. The world is
going to seem to be turned upside down
with this.
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This is what the world would look
like if the size of the country were rel-
ative to how much oil it had. We see
some very interesting things here.

Wow, Saudi Arabia dominates the
planet in oil, doesn’t it?—and it does.
About 22 percent of all of the known re-
serves of oil in the world are in Saudi
Arabia.

Look at little Kuwait, a tiny, little
thing that looked to Saddam Hussein
like a province that ought to belong to
Iraq, and he went down there to take
it. You remember that war. Look at
Iraq and how much oil is there. Then
Iran. Iran is pretty big.

In our hemisphere, Venezuela dwarfs
everything else. They have more oil

February 9, 2012

than everybody else put together in
our hemisphere.

Here we are, the United States. We
have only 2 percent of the reserves of
oil in the world, and we use 25 percent
of the oil in the world. Guess who our
No. 1 importer is. It’s Canada.

Look at Canada. Canada has even
less oil than we do, but they don’t have
very many people, so they can export
the oil.

Until fairly recently, Mexico was our
No. 2 importer. They also have less oil
than we do. They have a lot of people,
but they’re too poor to use the oil, so
they can export it to us. The second
largest oil field in the world, the
Cantarell oil field, was in Mexico. It is
now in rapid decline by something like
20 percent a year, so now Mexico is our
No. 3 importer, and Saudi Arabia is our
No. 2 importer of oil.

I want you to look at Europe. Boy,
you need a magnifying glass to find it
over here, don’t you? This is Europe.
It’s bigger than we are in terms of an
economy but with very little oil. It’s
really dependent on these huge supplies
of oil from the Middle East.

Russia, spanning 11 time zones up
there, is not all that big. They’re the
world’s, I think, No. 1 producer of oil
now because they’re pumping really
hard in their oil fields. They have a lot
of oil, and it will last for a while but
nowhere near as long as that of Saudi
Arabia and Iraq and Iran.

By the way, as to Iran, if the current
increase in use rate and if the current
production rates remain the same,
those curves will cross within less than
a decade, and Iran will be an oil im-
porter. That is also true of Mexico, by
the way. They’re going to be an oil im-
porter within a decade. If you look at
the rate of increase in the use of oil
and in the production of o0il, those
curves will cross in less than a decade.

The real alarming picture occurs
when you look at China and India over
there. They’re tiny, little countries in
this world according to 0il—China with
1.3 billion people, India with over 1 bil-
lion people and with very little oil.
What is China doing about this? China
is buying up oil all over the world. We
use 25 percent of the world’s oil. It’s a
bit less now since we slowed down a lit-
tle, but it has been 25 percent of the
world’s oil, two-thirds or more of which
we import, and we’re not buying oil
anywhere.

Why wouldn’t the nation that uses
the most oil and has, relative to its
use, the least be buying oil somewhere
else? Well, there is no need to buy the
oil. It doesn’t matter who owns it, be-
cause the person who gets it is the per-
son who comes with the dollars and
buys the oil—and let’s hope it stays
dollars at the global petroleum auc-
tion.

So why isn’t China content to just
take their money—and they’ve got a
lot of it. Why don’t they just take their
money and buy the o0il? I think that
they understand that there will be a
shortage of oil in the future—and I
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hope I'm wrong in this prediction—and
that China may one day say that they
can’t share that oil. This is going to
create some huge geopolitical tensions
in the world.

What does all of this mean?

This means that we have a huge chal-
lenge in our country. This is good news
to me because I think that we can,
once again, become an exporting coun-
try and that we can create millions of
jobs with the green technology that
produces the alternatives that inevi-
tably will occur. One day, we will
produce as much energy as we use in
this country. Geology will assure that
that happens.

I hope that we get there through a
really winning economy when we rec-
ognize that we have to rise to this
challenge. I think America with its
creativity and innovation can create
the technologies and the products it
will sell worldwide to help us in this
huge challenge that we face with a lim-
ited supply of oil and the ever-increas-
ing growth in the need for oil.

Madam Speaker, I yield back the bal-
ance of my time.

———

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Ms. EDWARDS (at the request of Ms.
PELOSI) for today.

Mr. MICHAUD (at the request of Ms.
PELOSI) for today on account of a fu-
neral of a family member.

Mr. BURTON of Indiana (at the re-
quest of Mr. CANTOR) for today on ac-
count of medical reasons.

———

ADJOURNMENT

Mr. BARTLETT. Madam Speaker, I
move that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 2 o’clock and 14 minutes
p.m.), under its previous order, the
House adjourned until Monday, Feb-
ruary 13, 2012, at 1 p.m.

——————

OATH FOR ACCESS TO CLASSIFIED
INFORMATION

Under clause 13 of rule XXIII, the fol-
lowing Members executed the oath for
access to classified information:

Gary L. Ackerman, Sandy Adams, Robert
B. Aderholt, W. Todd Akin, Rodney Alex-
ander, Jason Altmire, Justin Amash, Mark
E. Amodei, Robert E. Andrews, Steve Aus-
tria, Joe Baca, Michele Bachmann, Spencer
Bachus, Tammy Baldwin, Lou Barletta, John
Barrow, Roscoe G. Bartlett, Joe Barton,
Charles F. Bass, Karen Bass, Xavier Becerra,
Dan Benishek, Rick Berg, Shelley Berkley,
Howard L. Berman, Judy Biggert, Brian P.
Bilbray, Gus M. Bilirakis, Rob Bishop, San-
ford D. Bishop, Jr., Timothy H. Bishop,
Diane Black, Marsha Blackburn, Earl Blu-
menauer, John A. Boehner, Suzanne
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Bonamici, Jo Bonner, Mary Bono Mack,
Madeleine Z. Bordallo, Dan Boren, Leonard
L. Boswell, Charles W. Boustany, Jr., Kevin
Brady, Robert A. Brady, Bruce L. Braley, Mo
Brooks, Paul C. Broun, Corrine Brown, Vern
Buchanan, Larry Bucshon, Ann Marie
Buerkle, Michael C. Burgess, Dan Burton, G.
K. Butterfield, Ken Calvert, Dave Camp,
John Campbell, Francisco ‘‘Quico’” Canseco,
Eric Cantor, Shelley Moore Capito, Lois
Capps, Michael E. Capuano, Dennis A. Car-
doza, Russ Carnahan, John C. Carney, Jr.,
André Carson, John R. Carter, Bill Cassidy,
Kathy Castor, Steve Chabot, Jason Chaffetz,
Ben Chandler, Donna M. Christensen, Judy
Chu, David N. Cicilline, Hansen Clarke,
Yvette D. Clarke, Wm. Lacy Clay, Emanuel
Cleaver, James E. Clyburn, Howard Coble,
Mike Coffman, Steve Cohen, Tom Cole, K.
Michael Conaway, Gerald E. ‘“‘Gerry’” Con-
nolly, John Conyers, Jr., Jim Cooper, Jim
Costa, Jerry F. Costello, Joe Courtney, Chip
Cravaack, Eric A. ‘“Rick’ Crawford, Ander
Crenshaw, Mark S. Critz, Joseph Crowley,
Henry Cuellar, John Abney Culberson, Elijah
E. Cummings, Danny K. Davis, Geoff Davis,
Susan A. Davis, Peter A. DeFazio, Diana
DeGette, Rosa L. DeLauro, Jeff Denham,
Charles W. Dent, Scott DesJarlais, Theodore
E. Deutch, Mario Diaz-Balart, Norman D.
Dicks, John D. Dingell, Lloyd Doggett, Rob-
ert J. Dold, Joe Donnelly, Michael F. Doyle,
David Dreier, Sean P. Duffy, Jeff Duncan,
John J. Duncan, Jr., Donna F. Edwards,
Keith Ellison, Renee L. Ellmers, Jo Ann
Emerson, Eliot L. Engel, Anna G. Eshoo, Eni
F.H. Faleomavaega, Blake Farenthold, Sam
Farr, Chaka Fattah, Bob Filner, Stephen Lee
Fincher, Michael G. Fitzpatrick, Jeff Flake,
Charles J. ‘‘Chuck” Fleischmann, John
Fleming, Bill Flores, J. Randy Forbes, Jeff
Fortenberry, Virginia Foxx, Barney Frank,
Trent Franks, Rodney P. Frelinghuysen,
Marcia L. Fudge, Elton Gallegly, John
Garamendi, Cory Gardner, Scott Garrett,
Jim Gerlach, Bob Gibbs, Christopher P. Gib-
son, Gabrielle Giffords*, Phil Gingrey, Louie
Gohmert, Charles A. Gonzalez, Bob Good-
latte, Paul A. Gosar, Trey Gowdy, Kay
Granger, Sam Graves, Tom Graves, Al Green,
Gene Green, Tim Griffin, H. Morgan Griffith,
Raul M. Grijalva, Michael G. Grimm, Frank
C. Guinta, Brett Guthrie, Luis V. Gutierrez,
Janice Hahn, Ralph M. Hall, Colleen W.
Hanabusa, Richard L. Hanna, Jane Harman*,
Gregg Harper, Andy Harris, Vicky Hartzler,
Alcee L. Hastings, Doc Hastings, Nan A. S.
Hayworth, Joseph J. Heck, Martin Heinrich,
Dean Heller*, Jeb Hensarling, Wally Herger,
Jaime Herrera Beutler, Brian Higgins, James
A. Himes, Maurice D. Hinchey, Rubén Hino-
josa, Mazie K. Hirono, Kathleen C. Hochul,
Tim Holden, Rush D. Holt, Michael M.
Honda, Steny H. Hoyer, Tim Huelskamp, Bill
Huizenga, Randy Hultgren, Duncan Hunter,
Robert Hurt, Jay Inslee, Steve Israel, Darrell
E. Issa, Jesse L. Jackson, Jr., Sheila Jackson
Lee, Lynn Jenkins, Bill Johnson, Eddie Ber-
nice Johnson, Henry C. ‘“‘Hank’ Johnson, Jr.,
Sam Johnson, Timothy V. Johnson, Walter
B. Jones, Jim Jordan, Marcy Kaptur, Wil-
liam R. Keating, Mike Kelly, Dale E. Kildee,
Ron Kind, Peter T. King, Steve King, Jack
Kingston, Adam Kinzinger, Larry Kissell,
John Kline, Raul R. Labrador, Doug Lam-
born, Leonard Lance, Jeffrey M. Landry,
James R. Langevin, James Lankford, Rick
Larsen, John B. Larson, Tom Latham, Ste-
ven C. LaTourette, Robert E. Latta, Barbara
Lee, Christopher J. Lee*, Sander M. Levin,
Jerry Lewis, John Lewis, Daniel Lipinski,
Frank A. LoBiondo, David Loebsack, Zoe
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Lofgren, Billy Long, Nita M. Lowey, Frank
D. Lucas, Blaine Luetkemeyer, Ben Ray
Lujan, Cynthia M. Lummis, Daniel E. Lun-
gren, Stephen F. Lynch, Connie Mack, Caro-
lyn B. Maloney, Donald A. Manzullo, Kenny
Marchant, Tom Marino, Edward J. Markey,
Jim Matheson, Doris O. Matsui, Kevin
McCarthy, Carolyn McCarthy, Michael T.
McCaul, Tom McClintock, Betty McCollum,
Thaddeus G. McCotter, Jim McDermott,
James P. McGovern, Patrick T. McHenry,
Mike McIntyre, Howard P. ‘“‘Buck” McKeon,
David B. McKinley, Cathy McMorris Rod-
gers, Jerry McNerney, Patrick Meehan,
Gregory W. Meeks, John L. Mica, Michael H.
Michaud, Brad Miller, Candice S. Miller,
Gary G. Miller, George Miller, Jeff Miller,
Gwen Moore, James P. Moran, Mick
Mulvaney, Christopher S. Murphy, Tim Mur-
phy, Sue Wilkins Mpyrick, Jerrold Nadler,
Grace F. Napolitano, Richard E. Neal, Randy
Neugebauer, Kristi L. Noem, Eleanor Holmes
Norton, Richard Nugent, Devin Nunes, Alan
Nunnelee, Pete Olson, John W. Olver, Wil-
liam L. Owens, Steven M. Palazzo, Frank
Pallone, Jr., Bill Pascrell, Jr., Ed Pastor,
Ron Paul, Erik Paulsen, Donald M. Payne,
Stevan Pearce, Nancy Pelosi, Mike Pence,
Ed Perlmutter, Gary C. Peters, Collin C.
Peterson, Thomas E. Petri, Pedro R.
Pierluisi, Chellie Pingree, Joseph R. Pitts,
Todd Russell Platts, Ted Poe, Jared Polis,
Mike Pompeo, Bill Posey, David E. Price,
Tom Price, Benjamin Quayle, Mike Quigley,
Nick J. Rahall II, Charles B. Rangel, Tom
Reed, Denny Rehberg, David G. Reichert,
James B. Renacci, Silvestre Reyes, Reid J.
Ribble, Laura Richardson, Cedric L. Rich-
mond, E. Scott Rigell, David Rivera, Martha
Roby, David P. Roe, Harold Rogers, Mike
Rogers, Mike Rogers, Dana Rohrabacher,
Todd Rokita, Thomas J. Rooney, Ileana Ros-
Lehtinen, Peter J. Roskam, Dennis Ross,
Mike Ross, Steven R. Rothman, Lucille Roy-
bal-Allard, Edward R. Royce, Jon Runyan, C.
A. Dutch Ruppersberger, Bobby L. Rush,
Paul Ryan, Tim Ryan, Gregorio Kilili
Camacho Sablan, Linda T. Sanchez, Loretta
Sanchez, John P. Sarbanes, Steve Scalise,
Janice D. Schakowsky, Adam B. Schiff, Rob-
ert T. Schilling, Jean Schmidt, Aaron
Schock, Kurt Schrader, Allyson Y. Schwartz,
David Schweikert, Austin Scott, David
Scott, Robert C. ““Bobby’’ Scott, Tim Scott,
F. James Sensenbrenner, Jr., José BE.
Serrano, Pete Sessions, Terri A. Sewell, Brad
Sherman, John Shimkus, Heath Shuler, Bill
Shuster, Michael K. Simpson, Albio Sires,
Louise McIntosh Slaughter, Adam Smith,
Adrian Smith, Christopher H. Smith, Lamar
Smith, Steve Southerland, Jackie Speier,
Cliff Stearns, Steve Stivers, Marlin A.
Stutzman, John Sullivan, Betty Sutton, Lee
Terry, Bennie G. Thompson, Glenn Thomp-
son, Mike Thompson, Mac Thornberry, Pat-
rick J. Tiberi, John F. Tierney, Scott Tip-
ton, Paul Tonko, Edolphus Towns, Niki
Tsongas, Michael R. Turner, Robert L. Tur-
ner, Fred Upton, Chris Van Hollen, Nydia M.
Velazquez, Peter J. Visclosky, Tim Walberg,
Greg Walden, Joe Walsh, Timothy J. Walz,
Debbie Wasserman Schultz, Maxine Waters,
Melvin L. Watt, Henry A. Waxman, Daniel
Webster, Anthony D. Weiner*, Peter Welch,
Allen B. West, Lynn A. Westmoreland, Ed
Whitfield, Frederica Wilson, Joe Wilson,
Robert J. Wittman, Frank R. Wolf, Steve
Womack, Rob Woodall, Lynn C. Woolsey,
David Wu*, John A. Yarmuth, Kevin Yoder,
C.W. Bill Young, Don Young, Todd C. Young.
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ter of 2011 pursuant to Public Law 95-384 are as follows:

CONGRESSIONAL RECORD —HOUSE

EXPENDITURE REPORTS CONCERNING OFFICIAL FOREIGN TRAVEL
Reports concerning the foreign currencies and U.S. dollars utilized for Official Foreign Travel during the fourth quar-

February 9, 2012

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, HOUSE OF REPRESENTATIVES,
EXPENDED BETWEEN OCT. 1 AND DEC. 31, 2011

Date Per diem ! Transportation Other purposes Total

U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Artival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent

P currency or US. currency or US. currency or US. currency or US.
currency 2 currency 2 currency currency 2
Hon. Betty McCollUM ......ooooovocccccccicccccicccccrccc 10/19 10/25  Tunisia 2,799.71 2,799.71
Misc. Transportation Costs . 4200.00 200.00
Commercial airfare . . 3,055.00 3,055.00
Susan Avcin 10/26  Republic of Singap 1,960.00 1,960.00
Commercial airfare 12,041.90 12,041.90
Lisa Mol 10/26  Republic of S 1,960.00 1,960.00
10/29  People’s Republlc OF CRING oo 930.00 930.00
Commercial airfare 14,712.70 14,712.70
Hon. Jack Kingston ........c..ccocommeriomecrinneriiiscrinns 10/22  Qatar 225.76 225.76
Misc. Transporlatlon Costs 83.77 83.77

Commerclal alrfare

Hon. Rodney Freli 1177 Oman 731.82 731.82
11/9 Afghanistan i 28.00
11/10 gyt ........ 302.00 302.00
11/12  Great Britain 1,053.60 1,053.60
Return of Unused Per Diem (—150.00) (—150.00)
Misc. Delegation Costs G) 54094 . 540.94
Hon. Kent Calvert 11/7 Oman 731.82 731.82
11/9 Afghanistan 28.00 28.00
11710 Egypt 302.00 302.00
11/12  Great Britain 1,053.60 1,053.60
Return of Unused Per Diem (—100.00) (—100.00)
Misc. Delegation Costs [C) I 540.94 540.9
Hon. Jo Bonner 1177 Oman 731.82 731.82
11/9 Afghanistan 28.00 28.00
11710 Egypt ... 302.00 302.00
11/12  Great Britain 1,053.60 1,053.60
Misc. Delegation Costs () e 54094 s 540.94
Hon. Adam Schiff ... 11/7 Oman 226.91 226.91
11/9 Afghanistan 28.00 28.00
11710 Egypt 302.00 302.00
11/12  Great Britain 1,053.60 1,053.60
Misc. Delegation Costs (3) e 54094 s 540.94
Commercial airfare 8,810.00 8,810.00
Tom McLemore 1177 Oman 731.82 731.82
1179 Afghanistan X 28.00
11710 Egyp! 302.00 302.00
11/12 Great Britain 1,053.60 1,053.60
Return of Unused Per Diem (—48.00) (—48.00)
Misc. Delegation Costs [ I 54094 e 540.94
Paul Juola 1177 Oman 731 82 731.82
1179 Afghanistan 28.00
11/10 gyp! 302 00 302.00
11/12  Great Britain 1,053.60 1,053.60
Misc. Delegation Costs (3) 540.94 540.94
Adrienne RaMSaY ............ccooererveeermrmererreesrenerrereennns 11/7 Oman 731.82 731.82
11/9 Afghanistan 28.00 28.00
11/10 gypt ... 302.00 302.00
11/10 11/12  Great Britain 1,053.60 1,053.60
Return of Unused Per Diem . (~60.75) (—60.75)
Misc. Delegation Costs (3) e 54094 e 540.94
Elizabeth H. Bina ......cccoovveeovecerrerrerecrcrsernes 11/20  Thailand 218.00 218.00
11/26  Indonesi 138.00 138.00
Misc. Staff Delegation Expsnsss 181.60 oo 181.60
Return of Unused Per Diem (—270.00) (—270.00)
Commercial airfare .. 16,470.20 16,470.20
Hon. Barbara Lee ...........ccccccoooemmmmmmmmmmmscicscrcececcece, 12/10 12/12 Switzerland 1,217.65 1,217.65
Commercial @irfare ........cccooevoevcervceerciriieees cverieenns 1,890.20 1,890.20
Committee total .......cooooovveerereercerceenee v 2312340 s 57,263.77 oo, 3,968.18 oo 84,355.35

LPer diem constitutes lodging and meals.

21f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.

3 Military air transportation.
40ut of pocket not reimbursed.
5None—1layover privately-sponsored travel.

HON. HAROLD ROGERS, Chairman, Jan. 30, 2012.

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, HOUSE OF REPRESENTATIVES,
EXPENDED BETWEEN OCT. 1 AND DEC. 31, 2011

Date Per diem ! Transportation Other purposes Total

U.S. dollar U.S. dollar U.S. dollar U.S. dollar

Name of Member or employee Artival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent

P currency or US. currency or US. currency or US. currency or US.

currency 2 currency 2 currency? currency 2

VISIT TO GERMANY, UNITED KINGDOM, PORTUGAL,
AZORES, SPAIN, September 26—October 4,
2011:

Cathy Garman ........cccccovecormmmeerveeuernnccrerinnnns 9/26 9730 ltaly 1,202.48 1,202.48
30 10/1 Spain 183.00 183.00
105 ke g g

ores . X
10/4 Portugal 165.25 165.25
Commercial Transportation 4,562.60 4,562.60
Vickie PIUNKELE ... lgﬁ[} Istaly 1?2%3% 1?2%33

pain . i
105 ke g S

ores . X
10/4 Portugal 167.25 157.25
Commercial Transportation 4,562.60 4,562.60
Jamie Lynch 9/21 German% 275.00 275.00
O e s

pain . .
e i u

ores . X
. . 10/4 Portugal 153.25 153.25
Commercial Transportation ........ccccvmvcees ovvcvecenns 4,562.60 4,562.60 10
Ryan Crumpler ...........ouweweeeemmeeemmsriscsssscsss 9/26 9/30  ltaly 1,202.48 1,202.48
9/30 10/1 Spain 183.00 183.00
10/1 1072 Portugal 269.28 269.28
1072 1073 Azores 84.00 84.00
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Date Per diem ! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Artival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
P currency or US. currency or US. currency or US. currency or US.
currency 2 currency 2 currency 2 currency 2
1073 10/4 Portugal 165.25 165.25
Commercial Transportation .......ccccoceeee cvverieenns 9,800.90 9,800.90
Debra Wada ......cooveeeeevereeereesneeeeeies 9/26 9/27  Germany 289.00 289.00
9/27 9/30  United Kingdom 1,651.05 1,651.05
9/30 10/1 Spain 183.00 183.00
1011 1072 Portugal 269.28 269.28
1072 10/3 Azores 84.00 84.00
1073 10/4 Portugal 165.25 165.25
Commercial Transportation .........ccccccoeee cvvverienns 5,279.50 5,279.50
Visit to Afghanistan, Kyrgyzstan, United Arab
Emirates, October 14-19, 2011:
Hon. K. Michael Conaway . 10/15 10/15  United Arab Emirates
10/16 10/18  Afghanistan 5.00 5.00
10/18 10/19  Kyrgyzstan
Commercial Transportation .......ccoccccveeriies oevvvvreenns 3,936.30 3,936.30
Hon. Joe COUMNEY ....ovveveeevererrerenriveesrirens 10/15 10/15  United Arab Emirates
10/16 10/18  Afghanistan 28.00 28.00
10/18 10/19 Kyrgyzstan ..o 182.00 182.00
Commercial Transportation .......ccoccccveeriies oevvvvreenns 3,936.30 3,936.30
Ryan Crumpler ... 10/15 10/15  United Arab Emirates
10/16 10/18  Afghanistan 28.00 28.00
10/18 10/19  Kyrgyzstan 182.00 182.00
Commercial Transportation .......ccoccceeriies oevvvvreenns 3,936.30 3,936.30
Douglas BUSh ....veeevveeeeeieeneceeeeeiees 10/15 10/15  United Arab Emirates
1016 s Afghanistan 28.00 28.00
10/18 10/19  Kyrgyzstan 182.00 182.00
Commercial Transportation .......coccceeriies vevvvvreenns 3,941.30 3,941.30
John NOONAN ... 10/15 10/15  United Arab Emirates
10/16 10/18  Afghanistan 28.00 28.00
10/18 10/19  Kyrgyzstan 182.00 182.00
Commercial Transportation ........ccoeeriiee vevvvvrienns 3,941.30 3,941.30
Visit to Kuwait, Iraq, November 5-11, 2011:
Cathering MCEIFOY .....ovoourvverrrerenriveesrirns 1177 Kuwait
11/8 Iraq
11710 Kuwait 1,168.41 1,168.41
Commercial Transportation 8,840.10 8,840.10
Paul Lewis .. 1177 Kuwait
11/8 Iraq
11710 Kuwait 1,298.41 1,298.41
Commercial Transportation .......ccoccceeriies oevvvvrienns 8,840.10 8,840.10
Lynn WIllIams ..o 11/6 1177 Kuwait
1177 11/8 Iraq
11/8 11710 Kuwait 1,168.41 1,168.41
Commercial Transportation ........occeeviies oevvvvrienns 8,840.10 8,840.10
Michael Casey .........ccc.commrevremmevrereresenniirnnnes 11/6 1177 Kuwait
1177 11/8 Iraq
11/8 11710 Kuwait 1,298.41 1,298.41
Commercial Transportation ........ccccoeeicee oevvvveenns 8,840.10 8,840.10
Visit to Qatar, Bahrain, United Arab Emirates,
Djibouti, November 6-13, 2012:
David Sienicki ... 11/9 Qatar 114.00 114.00
11710 Bahrain 124.00 124.00
11711 United Arab EMIrates ......cccccccoevmeces covvvcvcscecccceenes 186.00 186.00
11/12 Djibouti 107.00 107.00
Commercial Transportation 6,576.42 6,576.42
Jamie Lynch oo 11/9 Qatar 97.00 97.00
11710 Bahrain 102.00 102.00
11711 United Arab EMIrates ......cccccccvemncies covvvcvcvceccccceens 158.00 158.00
11/12 Djibouti 89.00 89.00
Commercial Transportation 6,327.92 6,327.92
Debra Wada 11/9 Qatar 114.00 114.00
11710 Bahrain 124.00 124.00
11711 United Arab EMIrates ......ccccccccocceencces covvvcvcvcicccceenns 186.00 186.00
11711 11/12 Djibouti 107.00 107.00
Commercial Transportation ........cocceeiies oevvvvreenns 6,576.42 6,576.42
Brian Garrett ... 1177 11/9 Qatar 43.37 4337
11/9 11710 Bahrain 25.81 25.81
11/10 11711 United Arab EMIrates ......cccccccoevenes covvvcvencecccccenns 9.80 9.80
11711 11/12 Djibouti 50.00 50.00
Commercial Transportation ........cccoeeiiee oevvviienns 6,749.42 6,749.42
Visit to China, Vietnam, November 17-23, 2012:
Craig GrEENE ..ooevvvveeevereeeviesneeseee s 11/18 11/20  China 126.67 126.67
11720 11/22  Vietnam 406.00 406.00
Commercial Transportation ........coccevicee oevvrveenns 15,179.90 15,179.90
Debra Wada ..............cocveveveeeveeeeicrererericsess 11/18 11/20  China 126.67 126.67
11720 11/22  Vietnam 406.00 406.00
Commercial Transportation ........cccevviies oevvvvreenns 15,179.90 15,179.90
Nancy Wamer ........ccecuoeeeeeemmeernenresennrisnnnes 11/18 11/20  China 126.67 126.67
11720 11/22  Vietnam 406.00 406.00
Commercial Transportation ........ccceviiee vevvvvienns 15,179.90 15,179.90
Delegation EXPENSES .......c.vveeevvvrerrierenrenns 11720 11/22  Vietnam 12014 120.14
Visit to Afghanistan, Bahrain, United Arab Emir-
ates, November 18-23, 20
Hon. Rob Wittman 11/19 11720 United Arab Emirates ... 141.00 141.00
11720 11721 Afghanistan 28.00 28.00
11/22 11/23  Bahrain 124.00 124.00
Commercial Transportation ........coccevriies oevvvvreenns 2,323.40 2,323.40
Hon. Mike Coffman .........ccccccccccveverevevevecsencc 11/19 11720 United Arab Emirates
11720 11/21  Afghanistan
11/22 11/23  Bahrain 12.10 12.10
Commercial Transportation .......cocceeicee oevvvvreenns 2,323.40 2,323.40
Hon. Larry KisSell ........ooovvvremrvereerriieesiiennns 11/19 11/20  United Arab Emirates
11720 11/21  Afghanistan
11/22 11/23  Bahrain 12.10 12.10
Commercial Transportation ........cccoeeviiee oevvvvreenns 2,323.40 2,323.40
Michele Parce ............vcveverevicersiese 11/19 11720 United Arab EMIrates .......ccccccoccmeces covvecvcncecceceenns 141.00 141.00
11720 11721 Afghanistan 28.00 28.00
11/22 11/23  Bahrain 100.00 100.00
Commercial Transportation ........cocceeviiee oevvvveenns 2,323.40 2,323.40
Mark LEWiS ... 11/19 11720 United Arab EMIrates ......cccccccoecmicces covvvcvcvcccceccenns 141.00 141.00
11720 11721 Afghanistan 28.00 28.00
11/22 11/23  Bahrain 124.00 124.00
Commercial Transportation ........occeeicee oevvvvreenns 2,323.40 2,323.40
Michael AMato ...............cocoeeweemeeecrererisssscses 11/19 11720 United Arab EMIrates .......ccccccoeceeies covvecvevcecceccenns 141.00 141.00
11720 11721 Afghanistan 28.00 28.00



H686

CONGRESSIONAL RECORD —HOUSE

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, HOUSE OF REPRESENTATIVES,
EXPENDED BETWEEN OCT. 1 AND DEC. 31, 2011—Continued

February 9, 2012

Date Per diem ! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Artival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
P currency or US. currency or US. currency or US. currency or US.
currency 2 currency 2 currency 2 currency 2
11/22 11/23  Bahrain 124.00 124.00
Commercial Transportation ........ccocceeee cvverieeens 2,323.40 2,323.40
Visit to United Kingdom, November 19-23, 2011:

Hon. Michael TUMEr ......co..covveervererererions 11/19 11723 United Kingdom 1,276.00 1,276.00
Committee total ... e 2140622 ..o 169,530.38 oo 12014 e 191,056.74

1Per diem constitutes lodging and meals.

2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.

HON. HOWARD P. “BUCK" McKEON, Chairman, Jan. 31, 2012.

EXPENDED BETWEEN OCT. 1 AND DEC. 31, 2011

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON BUDGET, HOUSE OF REPRESENTATIVES,

Date Per diem ! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Artival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
P currency or US. currency or US. currency or US. currency or US.
currency 2 currency 2 currency? currency 2
Hon. Paul Ryan 12/09 12/09  United Arab Emirates
12/10 12/11  Afghanistan 28.00 28.00
12/12 12/12  United Arab Emirates 12,828.40 12,828.40
Hon. John Camey ........cccoovevoveevveseeerireenersesssionnns 12/09 12/09  United Arab Emirates
12/10 12/11  Afghanistan 28.00 28.00
12/12 12/12  United Arab Emirates 12,828.40 12,828.40
Hon. Jason Chaffetz . 12/09 12/09  United Arab Emirates
12/10 12/11  Afghanistan 28.00 28.00
12/12 12/12  United Arab Emirates 12,828.40 12,828.40
Hon. Frank GUINtA ......ccccovvveeurmermrerienrnnerrreeienens 12/09 12/09  United Arab Emirates
12/10 12/11  Afghanistan 28.00 28.00
12/12 12/12  United Arab Emirates 12,828.40 12,828.40
Hon. James Lankford .............cccocoovvvicenncrniivennnns 12/09 12/09  United Arab Emirates
12/10 12/11  Afghanistan 28.00 28.00
12/12 12/12  United Arab Emirates 12,828.40 12,828.40
Hon. Marlin StUzMan .........ccccccoceevevevceccccnennnnnnen 12/09 12/09  United Arab Emirates
12/10 12/11  Afghanistan 28.00 28.00
12/12 12/12  United Arab Emirates 12,828.40 12,828.40
Jonathan Burks 12/09 12/09  United Arab Emirates
12/10 12/11  Afghanistan 28.00 28.00
12/12 12/12 United Arab Emirates 13,657.40 13,657.40
Committee total ... v 196.00 e 90,627.80 90,823.80

LPer diem constitutes lodging and meals.

2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.

PAUL RYAN, Chairman, Jan. 27, 2012.

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ENERGY AND COMMERCE, HOUSE OF REPRESENTATIVES,
EXPENDED BETWEEN OCT. 1 AND DEC. 31, 2011

Date Per diem ! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
P currency or U.S. currency or US. currency or US. currency or US.
currency 2 currency 2 currency? currency 2
Felipe Mendoza 10/31 11/07  Mexico 41,086.26 778.18 1,864.44
Shannon Weinberg 10/31 11/4 Mexico 51,086.26 776.68 1,862.94
Brian McCollough 11/1 11/4 Mexico 6814.70 776.68 1,591.38
Hon. Gene Green .. 11/5 11/6 Turkey 406.00 ()
11/6 11/6 Afghanistan () 406.00
1177 11/9 Pakistan 758.00 (@] 758.00
11/8 11710 Dubai, UAE 502.00 () 502.00
11/10 11710 lIraq ©)
11711 11711 Germany 7106.00 @) 106.00
Mary Neumayr 11/18 11727 Indonesi 82,358.00 12,892.30 15,250.30
Rep. Ed Whitfield ........cccccccoocveveviiicvsmsrscscrcncncecn 11720 11/22  Poland 598.60 @) 598.60
11/22 11724 Georgia 587.22 @) 587.22
11724 11/25  Lithuania 243.30 () 243.30
11/25 11729 Egypt 1,283.23 () 1,283.23
Kelley G 12/5 12/11  South Africa 9588.00 5,245.40 5,833.40
Committee total 10,417.57 20,469.24 30,886.81
1Per diem constitutes lodging and meals.
2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.
3Military air transportation.
4Returned $183.99 unused per diem.
5Returned $100.30 unused per diem.
6Returned $100.30 unused per diem.
7Returned $76.00 unused per diem.
8Returned $528.00 unused per diem.
9Returned $135.00 unused per diem.
HON. FRED UPTON, Chairman, Jan. 1, 2012.
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON FINANCIAL SERVICES, HOUSE OF REPRESENTATIVES,

EXPENDED BETWEEN OCT. 1 AND DEC. 31, 2011

Date Per diem ! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Artival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
P currency or U.S. currency or US. currency or US. currency or US.

currency 2 currency 2 currency 2 currency 2
Hon. Randy Neugeb 9/21 9/28  Senegal 258.46 () 258.46
9/28 9/29  Ethiopia 319 @) 319.00
9/29 9/30  United Arab EMIrates ... covevereverenenennns 400.61 (3 400.61
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Date Per diem ! Transportation Other purposes Total

U.S. dollar U.S. dollar U.S. dollar U.S. dollar

Name of Member or employee Artival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent

P currency or US. currency or US. currency or US. currency or US.

currency 2 currency 2 currency? currency 2
9/30 1072 United Kingdom 71891 () 718.91
Hon. Michael Fitzpatrick ...........ccoooooorererreerrrrrrerree 11/5 11/6 Turkey 61.00 () 61.00

11/6 11/6 Afghanistan 0.00 ()

1177 11/9 Pakistan 120.00 @) 120.00
11/9 11710 United Arab Emirates ... covvvcvesnnccceceees 1,415.26 () 1,415.26
mi G 043 o i

ermany . .
Hon. Carolyn McCarthy . 11/19 11/23  United Kingdom 1,675.24 1,250.30 2,925.54
Hon. John Carney ... 12/9 12/11  Afghanistan 28.00 12,828.40 12,856.40
CommMittee total ..ooeveveeeeeermrmmreressrssseierereees v 5037.91 14,078.70 19,116.61

1Per diem constitutes lodging and meals.
2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.
3Military air transportation.

HON. SPENCER BACHUS, Chairman, Jan. 27,2012.

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON FOREIGN AFFAIRS, HOUSE OF REPRESENTATIVES,
EXPENDED BETWEEN OCT. 1 AND DEC. 31, 2011

Date Per diem ! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Arrival Depart Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
miva eparture currency or U.S. currency or US. currency or US. currency or US.

currency ? currency 2 currency? currency 2
Harold Rees 10/16 10/18  Philippi 456.53 456.53
10/18 10/20  Singap 732.47 732.47
10720 10/23  India 1,089.00 1,089.00
412,818.80 12,818.80
William Hawkin 10/18  Philipp 399.00 399.00
10/20  Singap 909.14 909.14
10/23  India 1,117.00 1,117.00
412,847.00 12,847.00
Sarah Leiby 10/18  Phili 399.00 399.00
10/20 ingap 704.00 704.00
10/23  India 1,150.00 1,150.00
412,818.80 12,818.80
Janice Kaguyutan ..........oocooevviemereiseercosnniisenenns 10/18  Philipp 399.00 399.00
10/20  Singap 704.00 704.00
10/23  India 1,130.00 1,130.00
412,818.80 12,818.80

Hon. Robert TUMET ......covveeereerrereerrnerrreeennnerennees 10/15  UAE
10/17  Afghanistan 5.00 s (3 5.00

10/19  Kyrgyzstan
43,941.30 3,941.30
Hon. Dan BUrtON ...........ccceeeeeummmmiesssssssscseseccccenennens 10/6 Croatia 350.67 (3 513,910 14,260.67
10/8 Serbia 706.00 ©) 510,442.00 11,148.00
10/9 Kosovo 183.66 () 183.66
10/10  Bosnia 145.82 (3 145.82
Hon. Dana Rohrabacher ... 10/6 Croatia 350.67 () 350.67
10/8 Serbia 706.00 @) 706.00
10/9 Kosovo 183.66 (3 183.66
10/10  Bosnia 145.82 ©) 145.82
Hon. Ted Poe 10/6 Croatia 302.36 () 302.36
10/8 Serbia 665.43 3 665.43
10/9 Kosovo 152.89 ©) 152.89
10/10  Bosnia 166.50 () 166.50
Brian Wanko 10/6 Croatia 350.67 (3) 350.67
10/8 Serbia 706.00 ©) 706.00
10/9 Kosovo 163.37 () 163.37
10/10  Bosnia 194.62 (®) 194.62
J. Brandy HOWell ...ooooovvvvoveecveeeeeeeeeooeeeenseessssese 10/6 Croatia 350.67 () 350.67
10/8 Serbia 706.00 @) 706.00
10/9 Kosovo 163.37 (®) 163.37
10/10  Bosnia 194.62 () 194.62
Jesper Pederson 10/6 Croatia 350.67 () 350.67
10/8 Serbia 706.00 3 706.00
10/9 Kosovo 163.37 ©) 163.37
10/10  Bosnia 194.62 (3 194.62
Hon. Gus Bilirakis ........cccocoereemrimrerrnrieeeienienins 11723 United Kingdom 1,197.79 1,197.79
............. 1,521.30 1,521.30
Hon. Donald Payne ... 11720 11/22  Poland 570.00 () 570.00
11/22 11724 Georgia 594.00 () 594.00
11724 11725 Lithuania 243.00 ©) 243.00
11/25 11729 Egypt 1,238.23 ©) 2,238.23
11729 11729 Ireland (3

Gregory McCarthy ........coocvveereeenrceseseieesesesiis 12/5 12/8 Iraq
12/8 12/9 Kuwait SATB.74 e 476.74
............. 3,066.60 3,066.60
Committee total ... v 2137362 o 59,832.60 ..o 2482874 ... 106,034.96

1Per diem constitutes lodging and meals.
2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.
3 Military air transportation.

4Round trip airfare.
5Indicates delegation

costs.

ILEANA ROS-LEHTINEN, Chairman, Jan. 30, 2012.
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON HOUSE ADMINISTRATION, HOUSE OF REPRESENTATIVES,
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Date Per diem ! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Artival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
P currency or US. currency or US. currency or US. currency or US.
currency 2 currency 2 currency 2 currency 2

HOUSE COMMITTEES
Please Note: If there were no expenditures during the calendar quarter noted above, please check the box at right to so indicate and return.[x]

Lper diem constitutes lodging and meals.
2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.
DANIEL E. LUNGREN, Chairman, Dec. 21, 2011.

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON JUDICIARY, HOUSE OF REPRESENTATIVES,
EXPENDED BETWEEN OCT. 1 AND DEC. 31, 2011

Date Per diem ! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Artival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
P currency or US. currency or US. currency or US. currency or US.
currency 2 currency 2 currency? currency 2
o s T i
epa .
10/20 10/23  Bhutan 828.00 ... 14,792.89 16,674.08
Bart Forsyth 10/16 10/18  Thailand 627.19
10/18 10/20  Nepal 426.00
10720 10/23  Bhutan 828.00 14,792.89 16,674.08
CODEL Expenses 3,205.21
Gifts 299.45 .
Thailand-State Dept. 198.29
Bhutan-State Dept 2,707.47 S .
Committee total ... v 36,553.37

1Per diem constitutes lodging and meals.
2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.
LAMAR SMITH, Chairman, Jan. 26, 2012.

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON NATURAL RESOURCES, HOUSE OF REPRESENTATIVES,
EXPENDED BETWEEN OCT. 1 AND DEC. 31, 2011

Date Per diem ! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Artival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
P currency or U.S. currency or US. currency or US. currency or US.
currency 2 currency 2 currency 2 currency 2

HOUSE COMMITTEES
Please Note: If there were no expenditures during the calendar quarter noted above, please check the box at right to so indicate and return.[x]

1Per diem constitutes lodging and meals.
2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.
DOC HASTINGS, Chairman, Jan. 30, 2012.

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM, HOUSE OF REPRESENTATIVES,
EXPENDED BETWEEN OCT. 1 AND DEC. 31, 2011

Date Per diem ! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
P currency or U.S. currency or US. currency or US. currency or US.

currency ? currency 2 currency? currency 2
Hon. Scott Desarlais .........cccoovervemrvoerersnieerns 1077 10/8 Turkey 121.47 121.47
10/8 10/9 Afghanistan 21.51 21.52
10/9 10/11  Germany 277.24 271.24
Hon. Peter Welch ... 11/5 1177 Oman 731.82 731.82
1177 11/9 Afghanistan 28.00 28.00
11/9 11710 Egypt 302.00 302.00
11/10 11712 UK 706.80 706.80
Hon. Mike QUIgIEY ......cooeeeeeeerermremmesssesseecseseceeeeeeenens 11/19 11720  UAE 141.00 141.00
11720 11/21  Afghanistan 28.00 28.00
11/22 11/23  Bahrain 124.00 124.00
Comm. transportation ........cccocoevcemririceenes cvveriienns 5963.00 5963.40
CommMittee total .....oeeeveeeeeemerreresssssssieicieies v P2 T 5963.40 8445.25

1Per diem constitutes lodging and meals.
2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.
DARRELL E. ISSA, Chairman, Jan. 31, 2012.

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON SCIENCE, SPACE, AND TECHNOLOGY, HOUSE OF REPRESENTATIVES,
EXPENDED BETWEEN OCT. 1 AND DEC. 31, 2011

Date Per diem ! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
p currency or US. currency or US. currency or US. currency or US.

currency? currency 2 currency? currency 2
Hon. Eddie Bernice JOhNSON .......cccoovvvvevivnrieiis 11/19 11722 Belgium 322.65 10,828.90 11,151.55
Bess Caughran 11/19 11/22  Belgium 322.65 12,227.20 12,549.85
Harlan Watson 11/30 12/12  South Africa 452.94 9,033.90 9,486.84
Jetta Wong 1212 12/11  South Africa 672.00 13,990.90 14,662.90
Committee ttals .........cvvmrmmmsirsisrininicies v 177024 e 46,080.90 47.851.14

Lper diem constitutes lodging and meals.
2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.
RALPH M. HALL, Chairman, Jan. 31, 2012.
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON SMALL BUSINESS, HOUSE OF REPRESENTATIVES,
EXPENDED BETWEEN OCT. 1 AND DEC. 31, 2011

Date Per diem ! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Artival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
P currency or US. currency or US. currency or US. currency or US.
currency 2 currency 2 currency 2 currency 2

HOUSE COMMITTEES
Please Note: If there were no expenditures during the calendar quarter noted above, please check the box at right to so indicate and return.[x]

Lper diem constitutes lodging and meals.
2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.
SAM GRAVES, Chairman, Feb. 1, 2012.

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON VETERANS' AFFAIRS, HOUSE OF REPRESENTATIVES,
EXPENDED BETWEEN OCT. 1 AND DEC. 31, 2011

Date Per diem ! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Artival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
P currency or U.S. currency or US. currency or US. currency or US.

currency 2 currency 2 currency? currency 2

Dolores Dunn 10/4 10/5 Turkey 15.00 15.00
Cathy Wiblemo 10/4 10/5 Turkey 15.00 15.00
Hon. Phil Roe 10/4 10/5 Turkey 15.00 15.00
Hon. Tim Walz 10/4 10/5 Turkey 15.00 15.00
Hon. Jeff Denham ........ccccooeeomveercrverienniesiesis 10/4 10/5 Turkey 15.00 15.00
Hon. Dan Benishel 10/4 10/5 Turkey 15.00 15.00
Dolores Dunn 10/8 10/9 Afghanistan 28.00 28.00
Cathy Wiblemo 10/8 10/9 Afghanistan 28.00 28.00
Hon. Phil Roe 10/8 10/9 Afghanistan 28.00 28.00
Hon. Tim Walz 10/8 10/9 Afghanistan 28.00 28.00
Hon. Jeff Denham 10/8 10/9 Afghanistan 28.00 28.00
Hon. Dan Benishel 10/8 10/9 Afghanistan 28.00 28.00
Dolores Dunn 10/9 10/11  Germany 264.00 264.00
Cathy Wiblemo 10/9 10/11  Germany 264.00 264.00
Hon. Phil Roe 10/9 10/11  Germany 264.00 264.00
Hon. Tim Walz 10/9 10/11  Germany 264.00 264.00
Hon. Jeff Denham ........cccoooeomrverereerirnriseiecis 10/9 10/11  Germany 264.00 264.00
Hon. Dan Benishel 1019 10/11  Germany 264.00 264.00
Committee total ..o s 1,842.00 1,842.00

1Per diem constitutes lodging and meals.
2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.
JEFF MILLER, Chairman, Jan. 19, 2012.

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON WAYS AND MEANS, HOUSE OF REPRESENTATIVES,
EXPENDED BETWEEN OCT. 1 AND DEC. 31, 2011

Date Per diem ! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
P currency or U.S. currency or US. currency or US. currency or US.

currency ? currency 2 currency? currency 2
Ellard, Angela 12/14 12/18  Switzerland 1285.00 1951.00 oo 2571073 5807.07
Antell, Geoffery 12/14 12/18  Switzerland 1331.12 1951.00 3282.12
Kibria, Behnaz 12/14 12/18  Switzerland 1375.00 1932.00 3307.00
Kearns, Jason 12/14 12/18  Switzerland 1538.32 1932.00 3470.32
Committee total .......coeeeeeemrrrererirssiricicieees v 552944 ... 7766.00  ..ooooveeveriiennens 257107 e 15,866.51

1Per diem constitutes lodging and meals.
2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.
3For Local Transportation Vehicle.
DAVE CAMP, Chairman, Jan. 31, 2012.

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, PERMANENT SELECT COMMITTEE ON INTELLIGENCE, HOUSE OF REPRESENTATIVES,
EXPENDED BETWEEN OCT. 1 AND DEC. 31, 2011

Date Per diem ! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Artival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
P currency or U.S. currency or US. currency or US. currency or US.

currency 2 currency 2 currency? currency 2
Hon. Frank LOBIONdO ...........cceeeremecenscicncnccccicnnnnes 10/18 10/20  Africa 576.00
10/20 10/21  Africa 707.50

Commercial Aircraft 14,882.42 16,165.92
Hon. Devin NUNES ......ooeervvrervieereeeeesiveesesssriia 10/15  Europe 234.74
10/18  Europe 193.91

Commercial Aircraft 8,307.30 8,735.95
George Pappas 10/15  Europe 234.74
10/18  Europe 19391
10/20  Africa 876.00
10/21  Africa 707.50

Commercial Aircraft 16,001.61 18,013.77
Brooke Eisele 10/21  Africa 954.00
10/23  Africa 322.00

Commercial Aircraft 7,624.02 8,900.02
Darren Dick 10/18  S. America 300.00
10/20  S. America 764.00
10/21  S. America 234.00

Commercial Aircraft 2,824.34 4,122.34
Chelsey Campbell ........cccc.oovevevemrerrerriieeseiesesiis 10/18  S. America 300.00
10/20  S. America 764.00
10/21  S. America 234.00

Commercial AIrcraft .........ccocooevceeconcieieiee e 2,824.34 4,122.34
Katie Wheelbarger ............ccooevvovmmveeesecvivesnserisseriis 10/16 10/18  S. America 300.00
10/18 10/20  S. America 764.00
10/20 10/21  S. America 234.00

Commercial AIrcraft ........ccocooovvevconcieiiiee cvveriinnns 2,824.34 4,122.34

Hon. Mac ThOrbBEry ..ocooeeeveeeereeceeeeieeeseesesi 11/5 11/6 Asia 515.00
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Date Per diem! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Artival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
P currency or US. currency or US. currency or US. currency or US.

currency 2 currency 2 currency 2 currency 2
11/6 11/8 Asia 821.72
11/8 11710 Asia 829.72
11/10 11/11  Asia 211.72
11711 11/12 Asia 413.86

ComMercial Al w.....veeeeeeeeeeeeeeeeeeereeneseiee eveereiennes 11,250.88 14,108.90
Hon. Devin NUNES ........coeeeuemrmrmrcresssssseseserececeenennens 11/5 11/6 Asia 515.00
11/6 11/8 Asia 821.71
11/8 11710 Asia 829.71
11/10 11/11  Asia 27171
1711 11/12 Asia 413.86

Commercial AIrcraft ........ccoocooevcevconcieiiiee e 11,250.88 14,108.87
George Pappas 11/5 11/6 Asia 515.00
11/6 11/8 Asia 821.71
11/8 11710 Asia 829.71
11/10 11/11  Asia 27171
11711 11/12 Asia 413.86

ComMercial Al w.....veeeeeeveeeeeeeeeeeerceereseiee eveereiinnns 12,183.28 15,041.27
Linda Cohen 11/5 11/6 Asia 515.00
11/6 11/8 Asia 821.72
11/8 11710 Asia 829.72
11/10 11/11  Asia 265.72
11711 11/12 Asia 413.86

ComMercial Al w.....veeeeeeveeeeeeeeeeeeseeneseiee eveereiennes 12,244.28 15,096.30

Committee total ..........ccooovmmrimiririiicicicicees e 20,320.32 oo 102,217.70 122,538.02

1Per diem constitutes lodging and meals.

2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.

MIKE ROGERS, Chairman, Jan. 31, 2012.

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMISSION ON SECURITY AND COOPERATION IN EUROPE,

EXPENDED BETWEEN OCT. 1 AND DEC. 31, 2011

Date Per diem ! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Artival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
P currency or US. currency or US. currency or US. currency or US.
currency? currency 2 currency? currency 2
Hon. Christopher H. Smith 10/07 10/10  Croatia . Kuna 1,104.97 1,104.97
Hon. Robert Aderholt 10/07 10/10  Croatia . Kuna 1,420.50 1,420.50
Hon. Mike Mcintyre ... 10/07 10/10  Croatia . Kuna 1,420.50 1,420.50
Robert Hand 10/06 10/10  Croatia . Kuna 1,155.50 2,528.30 3,683.80
Mark Milosch 10/07 10/10  Croatia . Kuna 1,164.96 1,164.96
Marlene Kaufmann ... 10/20 10/25  Tunisia . Dinar 975.62 2,713.20 3,688.82
Mischa Th 10/02 10/08  Poland .. Zloty 1,757.80 2,719.70 4,477.50
11/09 11/12 Austria . Euro 1,009.19 3,837.00 4,846.19
Shelly Han 10/16 10/20  Austria . Euro 1,303.26 1,508.60 2,811.86
10/25 11/01  HKyrgyzstan Som 1,413.00 9,370.94 10,783.94
11/01 11/06  Turkmenista Manat 226.00 226.00
Janice Helwig 09/25 10/08  Poland .. Zolty 3,577.60 o, 2,445.30 6,022.90
10/08 10/13  Austria . Euro 1,686.58 1,686.58
10/25 11/01  Kyrgyzstan Som 1,653.00 8,309.53 9,962.53
12/02 12/08  Lithuania . Litas 1,567.72 5,830.90 7,398.62
Alex T. Johnson 10/01 12/16  Austria . Euro 20,764.01 20,764.01
10/20 10/25  Tunisia . Dinar 1,155.00 323.54 1,478.54
10/03 10/07  Poland .. Zloty 1,100.80 1,466.65 2,567.45
10/07 10/09  Croatia . Kuna 1,253.50 1,253.50
10/09 10/12 Mont Euro 1,143.00 1,143.00
12/03 12/08  Lithuania . Litas 1,306.62 996.10 2,302.72
Erika Schlager 09/26 10/06  Poland .. Zloty 2,713.40 2,717.20 5,430.60
Kyle Parker 09/25 10/01  Poland .. Zloty 1,609.20 1,443.20 3,052.40
Amb. Cynthia Efird ..o 09/26 10/07  Poland .. Zloty 2,787.46 2,825.20 5,612.66
11/30 12/05  Russia .. Ruble 1,612.00 4,609.00 6,221.00
12/05 12/08  Lithuania . Litas 785.23 785.23
Committee total ... v 57,666.42 ..o 53,644.36 111,310.78
LPer diem constitutes lodging and meals.
2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.
CHRISTOPHER H. SMITH, Chairman, Jan. 30, 2012.
s
EXECUTIVE COMMUNICATIONS, 4937. A letter from the Director, Credit, 801(a)(1)(A); to the Committee on Agri-
ETC. Travel and Grants Policy Division, Depart- culture.

Under clause 2 of rule XIV, executive
communications were taken from the
Speaker’s table and referred as follows:

4935. A letter from the Secretary, Com-
modity Futures Trading Commission, trans-
mitting the Commission’s final rule — Reg-
istration of Swap Dealers and Major Swap
Participants (RIN: 3038-AC95) received Janu-
ary 19, 2012, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Agriculture.

4936. A letter from the Administrator,
Rural Business-Cooperative Service, Depart-
ment of Agriculture, transmitting the De-
partment’s final rule — Definitions and Ab-
breviations (RIN: 0570-AA87) received Janu-
ary 17, 2012, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Agriculture.

ment of Agriculture, transmitting the Ad-
ministration’s final rule — Implementation
of Office of Management and Budget Guid-
ance on Drug-Free Workplace Requirements
(RIN: 0505-AA14) received January 10, 2012,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Agriculture.

4938. A letter from the Chairman and Chief
Executive Officer, Farm Credit Administra-
tion, transmitting the Administration’s final
rule — Organization; Standards of Conduct
and Referral of Known or Suspected Criminal
Violations; Definitions; Disclosure to Share-
holders; and Disclosure to Investors in Sys-
tem-wide and Consolidated Bank Debt Obli-
gations of the Farm Credit System; Com-
pensation, Retirement Programs, and Re-
lated Benefits (RIN: 3052-AC41) received Jan-
uvary 17, 2012, pursuant to 5 TU.S.C.

4939. A letter from the Secretary, Depart-
ment of Defense, transmitting a letter on the
approved retirement of Lieutenant General
Benjamin C. Freakley, United States Army,
and his advancement to the grade of lieuten-
ant general on the retired list; to the Com-
mittee on Armed Services.

4940. A letter from the Acting Under Sec-
retary, Department of Defense, transmitting
the Department’s FY 2011 report on Foreign
Language SKkill Proficiency Bonus; to the
Committee on Armed Services.

4941. A letter from the Director, Defense
Procurement and Acquisition Policy, De-
partment of Defense, transmitting the De-
partment’s final rule — Defense Federal Ac-
quisition Regulations Supplement; Inde-
pendent Research and Development Tech-
nical Descriptions (DFARS Case 2010-D011)
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(RIN: Number 0750-AG96) received January
23, 2012, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Armed Services.

4942. A letter from the Deputy to the
Chairman, Federal Deposit Insurance Cor-
poration, transmitting the Corporation’s
final rule — Community Reinvestment Act
Regulations (RIN: 3064-AD90) received Janu-
ary 23, 2012, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Financial Services.

4943. A letter from the Senior Vice Presi-
dent, Communications and Government Af-
fairs, Corporation for Public Broadcasting,
transmitting the Corporation’s 2009 annual
report on the provision of services to minor-
ity and diverse audiences by public broad-
casting entities and public telecommuni-
cation entities, pursuant to 47 TU.S.C.
396(m)(2); to the Committee on Energy and
Commerce.

4944. A letter from the Director, Defense
Security Cooperation Agency, transmitting
the Agency’s reports containing the Sep-
tember 30, 2011, status of loans and guaran-
tees issued under Section 25(a)(11) of the
Arms Export Control Act; to the Committee
on Foreign Affairs.

4945. A letter from the Secretary, Depart-
ment of Commerce, transmitting the Depart-
ment’s report on Foreign Policy-Based Ex-
port Controls for 2012; to the Committee on
Foreign Affairs.

4946. A letter from the Secretary, Depart-
ment of Commerce, transmitting a report on
Export and Reexport License Requirements
for Certain Microwave and Millimeter Wave
Electronic Components; to the Committee
on Foreign Affairs.

4947. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting the Interagency Working
Group on U.S. Government-Sponsored Inter-
national Exchanges and Training FY 2011
Annual Report; to the Committee on Foreign
Affairs.

4948. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting a report in accordance with
Section 3 of the Arms Export Control Act; to
the Committee on Foreign Affairs.

4949. A letter from the Acting Executive
Secretary, Agency for International Devel-
opment, transmitting a report pursuant to
the Federal Vacancies Reform Act of 1998; to
the Committee on Oversight and Govern-
ment Reform.

4950. A letter from the Attorney-Advisor,
Office of General Counsel, Department of
Transportation, transmitting a report pursu-
ant to the Federal Vacancies Reform Act of
1998; to the Committee on Oversight and
Government Reform.

4951. A letter from the Chief Financial Offi-
cer, Federal Mediation and Conciliation
Service, transmitting the FY 2011 annual re-
port under the Federal Managers’ Financial
Integrity Act (FMFIA) of 1982, pursuant to 31
U.S.C. 3512(c)(3); to the Committee on Over-
sight and Government Reform.

4952. A letter from the Assistant Attorney
General, Department of Justice, transmit-
ting a report on Elderly and Family Reunifi-
cation for Certain Non-Violent Offenders
Pilot Program; to the Committee on the Ju-
diciary.

4953. A letter from the Assistant Attorney
General, Department of Justice, transmit-
ting the 2010 Annual Report of the National
Institute of Justice (NIJ); to the Committee
on the Judiciary.

4954. A letter from the Immediate Past Na-
tional President, Women’s Army Corps Vet-
erans’ Association, transmitting the annual
audit of the Association as of June 30, 2010,
pursuant to 36 U.S.C. 1103 and 1101(64); to the
Committee on the Judiciary.

4955. A letter from the Secretary, Depart-
ment of Transportation, transmitting the
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Department’s report entitled, ‘‘Fundamental
Properties of Asphalts and Modified Asphalts
— IIT”’; to the Committee on Transportation
and Infrastructure.

4956. A letter from the Chief, Publications
and Regulations Branch, Internal Revenue
Service, transmitting the Service’s final rule
— Rulings and determination letters (Rev.
Proc. 2012-8) received January 19, 2012, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Ways and Means.

4957. A letter from the Chief, Publications
and Regulations Branch, Internal Revenue
Service, transmitting the Service’s final rule
— Update for Weighted Average Interest
Rates, Yield Curves, and Segment Rates [No-
tice 2012-10] received January 19, 2012, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Ways and Means.

4958. A letter from the Chief, Publications
and Regulations Unit, Internal Revenue
Service, transmitting the Service’s final rule
— Interim Guidance on Informational Re-
porting to Employees of the Cost of Their
Group Health Insurance Coverage [Notice
2012-9] received January 19, 2012, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Ways and Means.

4959. A letter from the Chief, Publications
and Regulations Branch, Internal Revenue
Service, transmitting the Service’s final rule
— Rulings and determination letters (Rev.
Proc. 2012-4) received January 19, 2012, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Ways and Means.

4960. A letter from the Chief, Publications
and Regulations Branch, Internal Revenue
Service, transmitting the Service’s final rule
— Allocation and Apportionment of Interest
Expense [TD 9571] (RIN: 1545-BJ84) received
January 19, 2012, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

4961. A letter from the Chief, Publications
and Regulations Branch, Internal Revenue
Service, transmitting the Service’s final rule
— Rulings and determination letters (Rev.
Proc. 2012-4) received January 19, 2012, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Ways and Means.

4962. A letter from the Program Manager,
Department of Health and Human Services,
transmitting the Department’s final rule —
Medicare Program; Medicare Advantage and
Prescription Drug Benefit Programs: Nego-
tiated Pricing and Remaining Revisions;
Prescription Drug Benefit Program: Pay-
ments to Sponsors of Retiree Prescription
Drug Plans [CMS-4131-F2] (RIN: 0938-AP64)
received January 12, 2012, pursuant to 5
U.S.C. 801(a)(1)(A); jointly to the Committees
on Energy and Commerce and Ways and
Means.

4963. A letter from the Deputy Assistant
Administrator, Office of Diversion Control,
Department of Justice, transmitting the De-
partment’s final rule — Implementation of
the Methamphetamine Production Preven-
tion Act of 2008 [Docket No.: DEA-328] (RIN:
1117-AB25) received February 9, 2012, pursu-
ant to 5 U.S.C. 801(a)(1)(A); jointly to the
Committees on Energy and Commerce and
the Judiciary.

4964. A letter from the Director, Office of
Regulations, Social Security Administra-
tion, transmitting the Administration’s final
rule — Amendments to Regulations Regard-
ing Eligibility for a Medicare Prescription
Drug Subsidy [Docket No.: SSA-2010-0033]
(RIN: 0960-AH24) received February 9, 2012,
pursuant to 5 U.S.C. 801(a)(1)(A); jointly to
the Committees on Ways and Means and En-
ergy and Commerce.

——
REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
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for printing and reference to the proper
calendar, as follows:

Mr. HASTINGS of Washington: Committee
on Natural Resources. H.R. 3408. A bill to set
clear rules for the development of United
States oil shale resources, to promote shale
technology research and development, and
for other purposes; with an amendment
(Rept. 112-392). Referred to the Committee of
the Whole House on the state of the Union.

Mr. HASTINGS of Washington: Committee
on Natural Resources. H.R. 3407. A bill to di-
rect the Secretary of the Interior to estab-
lish and implement a competitive oil and gas
leasing program for the exploration, develop-
ment, and production of the oil and gas re-
sources of the Coastal Plain of Alaska, to en-
sure secure energy supplies for the conti-
nental Pacific Coast of the United States,
lower prices, and reduce imports, and for
other purposes; with an amendment (Rept.
112-393). Referred to the Committee of the
Whole House on the state of the Union.

Mr. ISSA: Committee on Oversight and
Government Reform. H.R. 3813. A bill to
amend title 5, United States Code, to secure
the annuities of Federal civilian employees,
and for other purposes; with an amendment
(Rept. 112-394, Pt. 1). Referred to the Com-
mittee of the Whole House on the state of
the Union.

DISCHARGE OF COMMITTEE

Pursuant to clause 2 of rule XIII the
Committee on Natural Resources dis-
charged from further consideration.
H.R. 2484 referred to the Committee of
the Whole House on the state of the
Union and ordered to be printed.

—————

PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public
bills and resolutions of the following
titles were introduced and severally re-
ferred, as follows:

By Mr. KLINE (for himself, Mr. HUN-
TER, Mr. ROE of Tennessee, Mr.
PETRI, Mr. WILSON of South Carolina,
Mr. THOMPSON of Pennsylvania, Mr.
DESJARLAIS, Mrs. NOEM, Mrs. ROBY,
and Mr. HECK):

H.R. 3989. A bill to support State and local
accountability for public education, inform
parents of their schools’ performance, and
for other purposes; to the Committee on
Education and the Workforce.

By Mr. KLINE (for himself, Mr. HUN-
TER, Mr. ROE of Tennessee, Mr.
PETRI, Mr. WILSON of South Carolina,
Mr. DESJARLAIS, Mrs. NOEM, Mrs.
ROBY, and Mr. HECK):

H.R. 3990. A bill to encourage effective
teachers in the classrooms of the United
States and innovative education programs in
our Nation’s schools; referred to the Com-
mittee on Education and the Workforce, and
in addition to the Committees on Armed
Services, and Financial Services, for a period
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the
committee concerned.

By Mrs. ADAMS (for herself, Mr. Ross
of Florida, Mr. GOHMERT, Mr. BUR-
GESS, Mr. WESTMORELAND, Mr. JONES,
Mr. BROUN of Georgia, Mr. CHAFFETZ,
Mrs. LumMMIs, Mr. GARDNER, Mr.
PoOsEY, Mr. FLEMING, Mr. HUELSKAMP,
Mrs. BLACKBURN, Mr. WEBSTER, Mr.
MULVANEY, Mr. SAM JOHNSON of
Texas, Mr. PITTs, Mr. COLE, Mr. ROE
of Tennessee, Mr. WALBERG, Mr.
WALSH of Illinois, Mrs. SCHMIDT, Mr.
YODER, Mr. KING of Iowa, Mr.
PEARCE, Mr. RIBBLE, Mr. HARRIS, Mr.
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PRICE of Georgia, Mr. BARTON of
Texas, Mr. KINGSTON, Mr. RIVERA,
Mr. CALVERT, and Mr. MACK):

H.R. 3991. A bill to prohibit the National
Labor Relations Board from requiring that
employers provide to the Board or to a labor
organization the telephone number or email
address of any employee; to the Committee
on Education and the Workforce.

By Mr. BERMAN (for himself, Mr.
SMITH of Texas, Ms. ZOE LOFGREN of
California, and Ms. ROS-LEHTINEN):

H.R. 3992. A bill to allow otherwise eligible
Israeli nationals to receive E-2 non-
immigrant visas if similarly situated United
States nationals are eligible for similar non-
immigrant status in Israel; to the Com-
mittee on the Judiciary.

By Mr. KING of New York (for himself,
Mr. SHERMAN, Mr. PAuL, Mr. MEEKS,
Mr. KISSELL, and Mr. FILNER):

H.R. 3993. A bill to clarify the National
Credit Union Administration authority to
improve credit union safety and soundness;
to the Committee on Financial Services.

By Mr. POMPEO (for himself, Mr.
WESTMORELAND, Mr. KINZINGER of Il-
linois, and Mr. MILLER of Florida):

H.R. 3994. A bill to give States and local-
ities the option to return unused Federal
grant funds to the general fund of the Treas-
ury for the purpose of deficit reduction; re-
ferred to the Committee on Oversight and
Government Reform, and in addition to the
Committee on Appropriations, for a period to
be subsequently determined by the Speaker,
in each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mr. RUSH (for himself and Mr.
WAXMAN):

H.R. 3995. A Dbill to prohibit brand name
drug companies from compensating generic
drug companies to delay the entry of a ge-
neric drug into the market, and for other
purposes; referred to the Committee on En-
ergy and Commerce, and in addition to the
Committee on the Judiciary, for a period to
be subsequently determined by the Speaker,
in each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mr. AMODEI (for himself, Mr. HECK,
and Ms. BERKLEY):

H.R. 3996. A bill to direct the Secretary of
the Interior to convey to the Nevada System
of Higher Education certain Federal land lo-
cated in Clark and Nye Counties, Nevada,
and for other purposes; to the Committee on
Natural Resources.

By Mr. BARROW:

H.R. 3997. A bill to amend the Internal Rev-
enue Code of 1986 to extend the deduction for
expensing of environmental remediation
costs; to the Committee on Ways and Means.

By Mr. BARROW:

H.R. 3998. A bill to amend the Internal Rev-
enue Code of 1986 to extend the deduction for
certain expenses of elementary and sec-
ondary school teachers; to the Committee on
Ways and Means.

By Mr. BARROW:

H.R. 3999. A bill to amend the Internal Rev-
enue Code of 1986 to extend the deduction for
mortgage insurance; to the Committee on
Ways and Means.

By Mr. MACK (for himself, Mr. REH-
BERG, Mr. BOREN, Mr. GRIFFIN of Ar-
kansas, Mr. KISSELL, Ms. RoOs-
LEHTINEN, Mr. ROKITA, Mrs. MCMOR-
RIS RODGERS, Mr. SESSIONS, Mr.
SCHOCK, Mr. LAMBORN, Mrs. NOEM,
Mr. FLAKE, Mr. POE of Texas, Mr. RI-
VERA, Mr. BERG, Mr. DUNCAN of South
Carolina, Mrs. LUMMIS, Mr. BISHOP of
Utah, Mr. HERGER, Mrs. SCHMIDT, Mr.
CHABOT, Mr. MANZULLO, Mr. KING of
New York, Mrs. CAPITO, Mr. MCCLIN-
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TOCK, Mr. SAM JOHNSON of Texas, Mr.
BURTON of Indiana, Mr. BROOKS, Mr.
CARTER, Mr. WEST, Mr. COLE, Mr.
BILIRAKIS, Mr. CANSECO, Ms.
BUERKLE, Mrs. ELLMERS, Mr. BROUN
of Georgia, Mr. DIAZ-BALART, Mr.
CHAFFETZ, Mr. MILLER of Florida, Mr.
Lucas, Mr. LANDRY, Mr. ROYCE, Mr.
CULBERSON, Mrs. BONO MACK, Mr.
HUIZENGA of Michigan, Mr. DUNCAN of
Tennessee, Mr. McCAUL, Mr. BoOU-
STANY, Mrs. MILLER of Michigan, Mr.
FARENTHOLD, Mr. RIGELL, and Mr.
GIBBS):

H.R. 4000. A bill to approve the Keystone
XL pipeline project, and for other purposes;
referred to the Committee on Transportation
and Infrastructure, and in addition to the
Committees on Energy and Commerce, Nat-
ural Resources, and Foreign Affairs, for a pe-
riod to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. CAMPBELL:

H.R. 4001. A bill to amend the Internal Rev-
enue Code of 1986 to allow partnerships in-
vested in infrastructure property to be treat-
ed as publicly traded partnerships, to reduce
the depreciation recovery periods for such
property, and for other purposes; to the Com-
mittee on Ways and Means.

By Mr. CASSIDY (for himself, Mr.
DEUTCH, Mr. HARPER, Mr. DUNCAN of
Tennessee, Mr. ALEXANDER, Mr.
WEST, Mr. BOUSTANY, Mr. CULBERSON,
Mr. McCAUL, Mr. LANDRY, Mr. SES-
SIONS, Mr. GRIFFIN of Arkansas, and
Mr. HASTINGS of Florida):

H.R. 4002. A bill to amend the Securities
Investor Protection Act of 1970 to provide
one-time payments from the SIPC Fund for
customers during a pending lawsuit by the
Securities and Exchange Commission
against the Securities Investor Protection
Corporation, and for other purposes; to the
Committee on Financial Services.

By Mr. COHEN (for himself, Ms. NOR-
TON, Mr. GRIJALVA, Ms. KAPTUR, Ms.
SEWELL, Ms. McCOLLUM, Mr. GON-
ZALEZ, and Mr. HASTINGS of Florida):

H.R. 4003. A bill to amend title 39, United
States Code, to provide that the payment of
a bill, invoice, or statement of account due,
if made by mail, shall be considered to have
been made on the date as of which the enve-
lope which is used to transmit such payment
is postmarked; to the Committee on Over-
sight and Government Reform.

By Mr. DOYLE (for himself,
YODER, and Mr. CLAY):

H.R. 4004. A bill to provide for Federal
agencies to develop public access policies re-
lating to research conducted by employees of
that agency or from funds administered by
that agency; to the Committee on Oversight
and Government Reform.

By Ms. HAHN:

H.R. 4005. A bill to direct the Secretary of
Homeland Security to conduct a study and
report to Congress on gaps in port security
in the United States and a plan to address
them; to the Committee on Homeland Secu-
rity.

By Ms. HAHN:

H.R. 4006. A bill to require the submission
of a plan to ensure the placement of suffi-
cient U.S. Customs and Border Protection of-
ficers at each of the ten international air-
ports in the United States with the largest
volume of international travelers to effec-
tively combat security threats and
vulnerabilities, and for other purposes; to
the Committee on Homeland Security.

By Mr. HARRIS (for himself, Mr.
HANNA, Ms. EDWARDS, Mr. BARTLETT,
Mr. CUMMINGS, Mr. VAN HOLLEN, Mr.
RANGEL, Ms. SLAUGHTER, Mr.
SERRANO, and Ms. RICHARDSON):

Mr.
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H.R. 4007. A bill to establish the Harriet
Tubman National Historical Park in Auburn,
New York, and the Harriet Tubman Under-
ground Railroad National Historical Park in
Caroline, Dorchester, and Talbot Counties,
Maryland, and for other purposes; to the
Committee on Natural Resources.

By Mr. HEINRICH (for himself, Mr.
LUJAN, and Mr. PEARCE):

H.R. 4008. A bill to establish the Cavernous
Angioma CARE Center (Clinical Care,
Awareness, Research and Education) of Ex-
cellence, and for other purposes; to the Com-
mittee on Energy and Commerce.

By Mr. ISSA:

H.R. 4009. A bill to prohibit Members of
Congress, senior congressional staffers, and
administration executives from making cer-
tain purchases or sales of registered securi-
ties, futures, swaps, security futures prod-
ucts, security-based swaps, and options, to
prohibit bonus payments to executives at
Fannie Mae and Freddie Mac, and for other
purposes; referred to the Committee on Fi-
nancial Services, and in addition to the Com-
mittees on House Administration, and Over-
sight and Government Reform, for a period
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the
committee concerned.

By Mr. VAN HOLLEN (for himself, Mr.
BRADY of Pennsylvania, Mr. HOYER,
Mr. CLYBURN, Mr. GEORGE MILLER of

California, Mr. CONYERS, Mr.
BECERRA, Mr. WAXMAN, Mr. LEVIN,
Ms. SLAUGHTER, Mr. ISRAEL, Mr.

MARKEY, Mr. THOMPSON of California,
Mr. PRICE of North Carolina, Mr.
WELCH, Mr. DEUTCH, Mr. BISHOP of
New York, Mr. PASCRELL, Mr. FARR,
Mr. GENE GREEN of Texas, Mr.
MCGOVERN, Mrs. CAPPS, Mr. JOHNSON
of Georgia, Mr. HOLT, Mr. SARBANES,
Mr. BOSWELL, Mr. ANDREWS, Mr.
SCHIFF, Mr. NADLER, Ms. ESHOO, Ms.
SCHWARTZ, Mrs. CHRISTENSEN, Mr.
TONKO, Ms. ZOE LOFGREN of Cali-
fornia, Ms. CASTOR of Florida, Mr.
LANGEVIN, Mr. LARSON of Con-
necticut, Mr. CARNAHAN, Mrs. MALO-
NEY, Mr. STARK, Ms. TSONGAS, Ms.
WASSERMAN SCHULTZ, Mr. YARMUTH,
Ms. BONAMICI, Ms. HAHN, Ms. MATSUI,
Ms. WOOLSEY, Ms. SPEIER, Ms. LINDA
T. SANCHEZ of California, Ms. LORET-
TA SANCHEZ of California, Mr. SMITH
of Washington, Mr. ScoTT of Vir-
ginia, Ms. McCoLLUM, Mr.
GARAMENDI, Ms. LEE of California,
Mr. JACKSON of Illinois, Ms. WATERS,
Mr. CUMMINGS, Mr. CLEAVER, Mr.
PoLis, Mr. MCNERNEY, Mr. FRANK of
Massachusetts, Mr. BERMAN, Mr.
DICKS, Ms. VELAZQUEZ, Mr. RUPPERS-
BERGER, Ms. EDDIE BERNICE JOHNSON
of Texas, Ms. EDWARDS, Mr.
LOEBSACK, Mr. LYNCH, Mr. RUSH, Mr.
SHERMAN, Mr. GONZALEZ, Mr. LARSEN
of Washington, Mr. CoSTA, Mr. RAN-
GEL, Ms. ROYBAL-ALLARD, Mr. FIL-

NER, Mr. LEwWIS of Georgia, Ms.
DEGETTE, Mr. OLVER, Mr. HONDA,
Mrs. NAPOLITANO, Mr. COHEN, Mr.

ELLISON, and Ms. BASS of California):
H.R. 4010. A bill to amend the Federal Elec-
tion Campaign Act of 1971 to provide for ad-
ditional disclosure requirements for corpora-
tions, labor organizations, and other enti-
ties, and for other purposes; referred to the
Committee on House Administration, and in
addition to the Committee on the Judiciary,
for a period to be subsequently determined
by the Speaker, in each case for consider-
ation of such provisions as fall within the ju-
risdiction of the committee concerned.
By Mr. NADLER (for himself, Mr.
ScoTT of Virginia, Mr. BLUMENAUER,



February 9, 2012

Mr. CAPUANO, Mr. ELLISON, Mr.
ENGEL, Mr. FILNER, Mr. HINCHEY, Mr.
HoLT, Mr. HONDA, Mr. KUCINICH, Mrs.
MALONEY, Ms. McCOLLUM, Mr.
MCGOVERN, Mr. MORAN, Ms. NORTON,
Mr. RANGEL, Mr. ROTHMAN of New
Jersey, Mr. VAN HOLLEN, and Mr.
WELCH):

H.R. 4011. A bill to modify certain provi-
sions of law relating to torture; referred to
the Committee on Armed Services, and in
addition to the Committee on the Judiciary,
for a period to be subsequently determined
by the Speaker, in each case for consider-
ation of such provisions as fall within the ju-
risdiction of the committee concerned.

By Mr. WELCH (for himself, Mr.
MCGOVERN, and Ms. PINGREE of
Maine):

H.R. 4012. A bill to amend the Food, Con-
servation, and Energy Act of 2008 to estab-
lish a community-supported agriculture pro-
motion program; to the Committee on Agri-
culture.

By Mr. LEWIS of Georgia:

H. Con. Res. 99. A concurrent resolution
authorizing the use of Emancipation Hall in
the Capitol Visitor Center for a ceremony to
unveil the marker which acknowledges the
role that slave labor played in the construc-
tion of the United States Capitol; to the
Committee on House Administration; consid-
ered and agreed to.

———————

CONSTITUTIONAL AUTHORITY
STATEMENT

Pursuant to clause 7 of rule XII of
the Rules of the House of Representa-
tives, the following statements are sub-
mitted regarding the specific powers
granted to Congress in the Constitu-
tion to enact the accompanying bill or
joint resolution.

Mr. KLINE:

H.R. 3989.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, section 8 of the Constitution of
the United States

Mr. KLINE:

H.R. 3990.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, section 8 of the Constitution of
the United States

Mrs. ADAMS:

H.R. 3991.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 8, clause 3:

The Congress shall have Power to . . . reg-
ulate Commerce with foreign Nations and
among the several States. . .

Mr. BERMAN:

H.R. 3992.

Congress has the power to enact this legis-
lation pursuant to the following:

Clause 4 of section 8 of article I of the Con-
stitution

Mr. KING of New York:

H.R. 3993.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 8, Clause 3

The Congress shall have Power to regulate
Commerce with foreign Nations, and among
the several States, and with the Indian
Tribes;

Mr. POMPEO:

H.R. 3994.

Congress has the power to enact this legis-
lation pursuant to the following:

The principal constitutional authority for
this legislation is Article I, Section 9, Clause
7 of the Constitution of the United States
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(the appropriation power), which states: ‘“No
Money shall be drawn from the Treasury, but
in Consequence of Appropriations made by
Law. . .”

Mr. RUSH:

H.R. 3995.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 8, Clause 3

“The Congress shall have Power ‘‘to regu-
late Commerce with foreign Nations, and
among the several States, and with the In-
dian Tribes.”

Mr. AMODEI:

H.R. 3996.

Congress has the power to enact this legis-
lation pursuant to the following:

The constitutional authority of Congress
to enact this legislation is provided by Arti-
cle I, Section of the United States Constitu-
tion, specifically clause 1 (relating to pro-
viding for the general welfare of the United
States) and clause 18 (relating to the power
to make all laws necessary and proper for
carrying out the powers vested in Congress),
and Article IV, Section 3, Clause 2 (relating
to the power of Congress to dispose of and
make all needful rules and regulations re-
specting the territory or other property be-
longing to the United States).

Mr. BARROW:

H.R. 3997.

Congress has the power to enact this legis-
lation pursuant to the following:

The constitutional authority on which this
bill rests is Clause 1 of Section 8 of Article I
of the Constitution of the United States.

Mr. BARROW:

H.R. 3998.

Congress has the power to enact this legis-
lation pursuant to the following:

The constitutional authority on which this
bill rests is Clause 1 of Section 8 of Article I
of the Constitution of the United States.

Mr. BARROW:

H.R. 3999.

Congress has the power to enact this legis-
lation pursuant to the following:

The constitutional authority on which this
bill rests is Clause 1 of Section 8 of Article I
of the Constitution of the United States.

Mr. MACK:

H.R. 4000.

Congress has the power to enact this legis-
lation pursuant to the following:

Article 1, Section 8, Clause 3: To regulate
commerce with foreign Nations, and among
the several States, and with the Indian
Tribes.

Mr. CAMPBELL:

H.R. 4001.

Congress has the power to enact this legis-
lation pursuant to the following:

Article 1, Section 8

Mr. CASSIDY:

H.R. 4002.

Congress has the power to enact this legis-
lation pursuant to the following:

Congress has the power to enact this legis-
lation pursuant to Article 1, Section 8,
Clause 3 of the Constitution of the United
States, which authorizes Congress to regu-
late Commerce with foreign Nations, and
among the several States, and with the In-
dian Tribes.

Mr. COHEN:

H.R. 4003.

Congress has the power to enact this legis-
lation pursuant to the following:

Article 1, Section 8 under the United
States Constitution

Mr. DOYLE:

H.R. 4004.

Congress has the power to enact this legis-
lation pursuant to the following:

Article 6—Clause 2

All Debts contracted and Engagements en-
tered into, before the Adoption of this Con-

H693

stitution, shall be as valid against the
United States under this Constitution, as
under the Confederation.

This Constitution, and the Laws of the
United States which shall be made in Pursu-
ance thereof; and all Treaties made, or which
shall be made, under the Authority of the
United States, shall be the supreme Law of
the Land; and the Judges in every State
shall be bound thereby, any Thing in the
Constitution or Laws of any State to the
Contrary notwithstanding.

The Senators and Representatives before
mentioned, and the Members of the several
State Legislatures, and all executive and ju-
dicial Officers, both of the United States and
of the several States, shall be bound by Oath
or Affirmation, to support this Constitution;
but no religious Test shall ever be required
as a Qualification to any Office or public
Trust under the United States.

Ms. HAHN:

H.R. 4005.

Congress has the power to enact this legis-
lation pursuant to the following:

This bill is enacted pursuant to the power
granted to Congress under Article I, Section
8, Clauses 1 and 18 of the United States Con-
stitution.

Ms. HAHN:

H.R. 4006.

Congress has the power to enact this legis-
lation pursuant to the following:

This bill is enacted pursuant to the power
granted to Congress under Article I, Section
8, Clauses 1 and 18 of the United States Con-
stitution.

Mr. HARRIS:

H.R. 4007.

Congress has the power to enact this legis-
lation pursuant to the following:

Article 1, Section 8, Clause 1 of the U.S.
Constitution, relating to the power to make
all laws necessary and proper for carrying
out the powers vested in Congress. Also this
legislation can be enacted under the author-
ity granted in Article 4, Section 3, Clause 2,
relating to the power of Congress to dispose
of and make all needful rules and regulations
respecting the territory or other property
belonging to the United States.

Mr. HEINRICH:

H.R. 4008.

Congress has the power to enact this legis-
lation pursuant to the following:

Article 3, Section 2 of the United States
Constitution.

Mr. ISSA:

H.R. 4009.

Congress has the power to enact this legis-
lation pursuant to the following:

This bill is enacted pursuant to the powers
granted to Congress under Clause 3 of Sec-
tion 8 of Article I, and Clause 2 of Section 5
of Article I of the United States Constitu-
tion.

Mr. VAN HOLLEN:

H.R. 4010.

Congress has the power to enact this legis-
lation pursuant to the following:

Art 1, Section 4.

Mr. NADLER:

H.R. 4011.

Congress has the power to enact this legis-
lation pursuant to the following:

Congress has the power to enact this legis-
lation pursuant to the following: Article I,
Section 8, Clauses 11 and 18.

Mr. WELCH:

H.R. 4012.

Congress has the power to enact this legis-
lation pursuant to the following:

Clause 18. The Congress shall have Power
* % % To make all Laws which shall be nec-
essary and proper for carrying into Execu-
tion the foregoing Powers, and all other
Powers vested by the Constitution in the
Government of the United States, or in any
Department or Officer thereof.
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ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 104: Ms. CHU.

H.R. 157: Mr. SCHWEIKERT.

H.R. 505: Mr. DEUTCH and Mr. FILNER.

H.R. 592: Mr. DEUTCH.

H.R. 615: Mr. POSEY.

H.R. 1148: Ms. CLARKE of New York.

H.R. 1179: Mr. CULBERSON, Mr. BILIRAKIS,
Mrs. ELLMERS, Mr. DIAZ-BALART, Mr. WILSON
of South Carolina, Mr. STIVERS, Mr. HERGER,
and Mr. CAMPBELL.

H.R. 1236: Mr. LONG.

H.R. 1265: Mr. PERLMUTTER, Mr. SMITH of
Texas, Mr. POE of Texas, Mr. CAPUANO, Mr.
ROE of Tennessee, and Mr. FINCHER.

H.R. 1327: Mr. WOMACK.

H.R. 1418: Mr. ACKERMAN.

H.R. 1426: Mr. HIGGINS.

H.R. 1511: Mr. HINOJOSA.

H.R. 1515: Mr. LARSON of Connecticut.

H.R. 1533: Mr. STIVERS.

H.R. 1546: Mr. MEEHAN.

H.R. 1564: Ms. HIRONO.

H.R. 1578: Mr. PAYNE.

H.R. 1648: Mr. CLARKE of Michigan and Mr.
LARSEN of Washington.

H.R. 1697: Mr. CARTER.

H.R. 1744: Mr. YOUNG of Florida.

H.R. 1777: Mrs. HARTZLER.

H.R. 1897: Mrs. CAPITO and Mr. PAYNE.

H.R. 1955: Mr. INSLEE and Mr. MORAN.

H.R. 1964: Mr. GRIFFIN of Arkansas, Mr.
PETRI, Mr. CRENSHAW, and Mr. ROGERS of
Alabama.

H.R. 2019: Mr. CARNAHAN.

H.R. 2085: Mr. RUSH and Mrs. NAPOLITANO.

H.R. 2139: Ms. LINDA T. SANCHEZ of Cali-
fornia, Mr. BILBRAY, Mr. MARINO, Ms. LORET-
TA SANCHEZ of California, Mr. GUTIERREZ,
Mr. GOODLATTE, and Mr. COURTNEY.

H.R. 2187: Mr. GEORGE MILLER of Cali-
fornia, Ms. HAHN, and Mr. BACA.

H.R. 2288: Mr. WALZ of Minnesota and Ms.
LEE of California.

H.R. 2299: Mr. SAM JOHNSON of Texas.

H.R. 2311: Ms. SPEIER.

H.R. 2412: Mr. KEATING.

H.R. 2418: Mr. CARTER.
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H.R. 2505: Mr. CRENSHAW.

H.R. 2569: Ms. ROS-LEHTINEN and Mrs. MIL-
LER of Michigan.

H.R. 2595: Mr. MCCOTTER.

H.R. 2643: Mr. MORAN.

H.R. 2689: Mr. FILNER.

H.R. 2925: Mr. STEARNS.

H.R. 2969: Mr. JOHNSON of Georgia, Mr.
FARR, Mr. CoNNOLLY of Virginia, and Mr.
FILNER.

H.R. 3003:
MCDERMOTT.

H.R. 3015: Ms. LEE of California and Mr.
CARNAHAN.

H.R. 3059: Mr. BRALEY of Iowa and Mr. GRI-
JALVA.

H.R. 3072: Mr. BURGESS.

H.R. 3086: Mr. BRALEY of Iowa, Ms. McCoOL-
LUM, and Ms. NORTON.

H.R. 3147: Mr. ACKERMAN.

H.R. 3200: Mr. HONDA and Mr. PIERLUISI.

H.R. 3266: Ms. ZOE LOFGREN of California.

H.R. 3274: Mr. ROYCE.

H.R. 3306: Mr. BROUN of Georgia and Mrs.
BLACKBURN.

H.R. 3307: Mr. DENT, Mr. DOYLE, and Ms.
McCOLLUM.

H.R. 3308: Mr. FRANKS of Arizona and Mr.
WILSON of South Carolina.

H.R. 3395: Mr. FILNER.

H.R. 3425: Mr. CLARKE of Michigan.

H.R. 3510: Mr. ROGERS of Michigan and Mr.
ANDREWS.

H.R. 3548: Mr.
Mrs. BACHMANN.

H.R. 3576: Mr. WESTMORELAND.

H.R. 3585: Mr. VAN HOLLEN.

H.R. 3606: Mr. LUETKEMEYER.

H.R. 3625: Mr. SCHILLING.

H.R. 3643: Mr. CRAWFORD.

H.R. 36566: Mr. TIBERI.

H.R. 3662: Mr. FRELINGHUYSEN, Mr. YOUNG
of Alaska, Mr. SCHILLING, Mr. DESJARLAIS,
Mr. ADAMS, and Mr. RIVERA.

H.R. 3695: Ms. HAHN.

H.R. 3698: Mr. WESTMORELAND.

H.R. 3702: Mr. KUCINICH and Ms. TSONGAS.

H.R. 3712: Mr. FILNER and Mr. CRITZ.

H.R. 3713: Mr. PosEY, Mr. WELCH, and Mr.
BILBRAY.

H.R. 3737: Mr. ROSKAM.

H.R. 3786: Ms. BORDALLO.

Mr. HANABUSA and Mr.

ROYCE, Mr. STIVERS, and
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. LABRADOR.
. ANDREWS.
. NUGENT.
. CLAY.
. JENKINS.
. 3839: . HANNA.
H.R. 3840: Mr. FILNER.
H.R. 3855: Mr. HECK and Ms. WASSERMAN
SCHULTZ.
H.R. 3860: Mr. RYAN of Ohio, Mr. BRALEY of
Iowa, and Mr. TOWNS.
H.R. 3877: Mr. ROSKAM.
H.R. 3897: Mr. MICHAUD, Mr. STIVERS, Mr.
MCcCOTTER, and Mr. JOHNSON of Illinois.
H.R. 3981: Mr. NUGENT.
H. Res. 111: Mr. AMODEI and Mr. RENACCI.
H. Res. 134: Ms. ZOE LOFGREN of California.
H. Res. 220: Mr. CLAY.
H. Res. 298: Mr. MCCOTTER and Mr. HANNA.
H. Res. 525: Mr. LANGEVIN, Mr. MICHAUD,
and Mr. RANGEL.
H. Res. 532: Mr. GOODLATTE.

. 3814:
. 3825:
. 3828:
. 3829:
. 3831:

————

CONGRESSIONAL EARMARKS, LIM-
ITED TAX BENEFITS, OR LIM-
ITED TARIFF BENEFITS

Under clause 9 or rule XXI, lists or
statements on congressional earmarks,
limited tax benefits, or limited tariff
benefits were submitted as follows:

The amendment to be offered by Rep-
resentative RYAN to H.R. 3152, the Expedited
Line-Item Veto and Rescissions Act of 2011,
does not contain any congressional ear-
marks, limited tax benefits, or limited tariff
benefits as defined in clause 9 of rule XXI.

———

DISCHARGE PETITIONS—
ADDITIONS OR DELETIONS

The following Members added their
names to the following discharge peti-
tion:

Petition 3 by Mr. WALZ on H.R. 1148:
Nydia M. Velazquez, Suzanne Bonamici, and
Bob Filner.
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The Senate met at 9:30 a.m. and was
called to order by the Honorable Tom
UDALL, a Senator from the State of
New Mexico.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

God of sea, land and sky, we worship
You. Guide our lawmakers today in
Your straight path. Inspire them with
insight and courage that they may
walk with integrity. Search their
hearts and lead them away from all in-
direction, equivocation, and pretense
that will keep them from arriving at
Your desired destination. Open their
eyes to see opportunities in adversities,
as You empower them to carve tunnels
of hope through mountains of despair.
Fortify their desire to live with sin-
cerity and self-effacement for the glory
of Your kingdom on Earth.

We pray in Your holy Name. Amen.

———

PLEDGE OF ALLEGIANCE

The Honorable ToM UDALL led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, February 9, 2012.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable ToM UDALL, a Senator

Senate

from the State of New Mexico, to perform
the duties of the Chair.
DANIEL K. INOUYE,
President pro tempore.
Mr. UDALL of New Mexico thereupon
assumed the chair as Acting President
pro tempore.

————

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
————
SCHEDULE

Mr. REID. Mr. President, following
leader remarks, the Senate will be in a
period of morning business until 11
a.m. The majority will control the first
half of the time and the Republicans
will control the final half. Following
morning business, the Senate will re-
sume consideration of S. 1813. At 2
p.m., there will be a rollcall vote on
the motion to invoke cloture on the
motion to proceed to S. 1813.

We have been in consultation with
the Republican leader and his staff, and
we may have another vote this after-
noon. We are probably going to have
more than one vote this afternoon.

————————

MEASURE PLACED ON
CALENDAR—S. 2079

Mr. REID. Mr. President, I under-
stand that S. 2079 is at the desk and
due for its second reading.

The ACTING PRESIDENT pro tem-
pore. The leader is correct. The clerk
will read the title of the bill for the
second time.

The assistant legislative clerk read
as follows:

A bill (S. 2079) to extend the pay limitation
for Members of Congress and Federal em-
ployees.

Mr. REID. Mr. President, I object to
any further proceedings with respect to
the bill.

The ACTING PRESIDENT pro tem-
pore. Objection is heard. The bill will
be placed on the calendar.

Mr. REID. Mr. President, I will have
more to say about this later.

——————

MORTGAGE FORECLOSURE
SETTLEMENT

Mr. REID. Mr. President, I received a
call from Secretary Donovan, the Sec-
retary of Housing, indicating that Ne-
vada was part of the settlement. It is
in all the newspapers today. It appears
Nevada will get about $1% billion to
work out our foreclosure problems in
Nevada. We have led the Nation for
years in foreclosures. We are not proud
of that, but it is a fact.

For many years, we were the eco-
nomic driver of the States. No State
did better economically than Nevada
for two decades. If you want a good job,
come to Nevada. If you want to invest
in real estate, come to Nevada or if you
wanted to start a small business, come
to Nevada. The collapse on Wall Street
has hurt our housing market. We have
not yet recovered. I commend the at-
torney general of Nevada, Catherine
Masto, who was a fine lawyer before
she became attorney general and has
only become better with the work she
has done. She negotiated this. I am
very proud of her and confident the
work she did will bring dividends to the
beleaguered housing industry in Ne-
vada.

————

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

————

HONORING OUR ARMED FORCES

FIRST LIEUTENANT ERIC YATES
Mr. McCONNELL. Mr. President, I
have the sad duty today to share with
my colleagues the story of one brave

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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Kentuckian who sacrificed his life for
his country. First Lieutenant Eric
Yates, of Rineyville, KY, was killed on
September 18, 2010, in Kandahar prov-
ince, Afghanistan, after insurgents at-
tacked his patrol with an improvised
explosive device. He was 26 years old.

For his heroic service, Lieutenant
Yates received several awards, medals,
and decorations, including the Bronze
Star Medal, the Purple Heart, the Na-
tional Defense Service Medal, the Af-
ghanistan Campaign Medal with
Bronze Service Star, the Global War on
Terrorism Service Medal, the Army
Service Ribbon, the Overseas Service
Ribbon, the NATO Medal, the Combat
Action Badge, and the Overseas Service
Bar.

On Veterans Day last year, Lieuten-
ant Yates’s alma mater, Western Ken-
tucky University, honored him by in-
ducting him into its ROTC Hall of
Fame. A likeness of Lieutenant Yates,
etched in granite, was unveiled and
placed on the university’s landmark
Guthrie Bell Tower.

The history department at Western
Kentucky University, working with the
Yates family, also established the First
Lieutenant Eric Yates Memorial Schol-
arship. “We have made it our mission
to make it a scholarship that will be
here forever, to keep Eric alive in our
hearts,” says Kathy Yates, Eric’s
mother. Thanks to fund raisers and
generous donations, that scholarship
fund now has over $20,000 in it.

Eric was born on July 1, 1984, to
Kathy and David Yates, and grew up on
a farm in Rineyville. A typical little
kid, he liked to play with toy tractors
and watch cartoons. Batman and
Power Rangers were his favorites. ‘“He
went through a phase where he wore a
cape all the time so he would be ready
for any impending danger,”” remembers
Kathy. Eric attended Rineyville Ele-
mentary School, and played baseball.

On the farm, the Yates family grew
hay and tobacco, and there was work to
be done clearing weeds, topping plants,
cutting the tobacco, and stripping it in
the barn to get it ready for market. ‘I
am so thankful for that time we spent
together working and talking, as that’s
when you really get to know your chil-
dren and the work ethic they develop,”’
Kathy says.

One spring when Eric was about 10
and his little brother Nathan was about
6, David told his two sons they could
each pick a newborn calf after their
hard work stripping tobacco all winter.
Nathan picked out the biggest bull he
could find. He could not understand
why his big brother Eric chose a little
heifer calf. “I want the gift that’s
going to keep on giving,” Eric said, and
he went on to sell a calf from that cow
every year for the next 13 years.

In high school Eric got his first job
for Butternut Bread, filling the shelves
in Wal-Mart, and was elected as treas-
urer of his school’s chapter of Future
Farmers of America.

During the summer of 2001, the Yates
family took a vacation to our Nation’s
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capital here in Washington, D.C. Eric
was thrilled to visit the White House,
the Smithsonian, Arlington Cemetery,
the Korean Memorial, the Vietnam Me-
morial, Robert E. Lee’s house, and the
Tomb of the Unknown Soldier.

Kathy recalls how he practically
taught the family a history lesson at
every stop along the way. ‘“‘He was
amazed by all of it,”” she says.

Soon after that summer trip came
the events of 9/11. A junior in high
school, Eric read as much about the
brutal terrorist attacks on this coun-
try as he could. ‘I had not seen any-
thing that grabbed his attention like
that fateful day,” Kathy remembers. It
was then that Eric began to think
about a career in the U.S. Army.

After graduating from John Hardin
High School in 2003, Eric started at
Elizabethtown Community College.
Then he transferred to Western Ken-
tucky University and joined their
ROTC program, with an eye toward a
military career. He hoped to return to
Hardin County one day after retiring
from the Army, to teach and share his
stories of military adventure.

Eric graduated from WKU in 2008.
“We were so proud of him that week-
end as David and I put on his gold bars
at his commissioning ceremony,”’
Kathy says. After graduation, he joined
the 101st Airborne Division and was
stationed at Fort Campbell, Kentucky,
a point of pride for Eric as that was the
same division his grandfather, Herbert
L. Crabb, had served in.

In May of 2010, Eric was deployed to
Afghanistan with B Company, 1st Bat-
talion, 502nd Infantry Regiment, 101st
Airborne Division. It would be his first
and only deployment.

We are thinking of First Lieutenant
Yates’s loved ones today, Mr. Presi-
dent, as I recount his story for my col-
leagues in the Senate, including his
parents, David and Kathy Yates; his
brother, Nathan Yates; his grandfather,
Herbert L. Crabb; and many other be-
loved family members and friends.

Eric’s family learned after his tragic
death that he had left behind a letter
he wanted read at his funeral. His par-
ents have gracefully shared that letter
with me, and I would like to read it for
my colleagues now. Eric writes as fol-
lows:

Hello to everyone in attendance,

I'm sorry that you all had to gather here
today for this event—no, really I am. But
since you are here I would like to take the
chance to say a few things, try to impart
some of my knowledge and wisdom that I
have stored up over the past 26 years. I con-
sider myself fairly cultured and worldly, so
please pay attention; I have the following ad-
vice.

Number one, take a chance. Get out there
and do something you wouldn’t normally do.
You will see and do some really cool stuff
and meet some really fine and interesting
people. Once an Army buddy and myself ate
breakfast with a homeless man in Oklahoma
City, and I must say he left an impression on
me.

Number two, watch the original Star Wars
trilogy. It’s an amazing story.

Number three, no matter how old you are,
get off the couch and exercise. You will look
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and feel so much better, have more energy
and be happier.

Number four, read a lot books, both fiction
and non-fiction, newspapers, magazines,
blogs, online stories, movie reviews—all
these things will help you understand the
world around you, your role in it, and why
what happened to me happened where and
when it did.

Number five, save your money. You don’t
own your things; your things own you.

Number six, liquor is better than beer.

Number seven, don’t reject new ideas im-
mediately.

That seems to be all that I wanted to say,
so thank you for coming. Please have a safe
trip home and have a good life. Love, Eric
Yates.

It is a great loss, Mr. President, that
First Lieutenant Eric Yates will not
have a long and happy life himself,
with the opportunities to share those
lessons—and many more—with the peo-
ple that fill that life. But I am honored
to be able to share them now with my
colleagues in the United States Senate.

And I am honored to stand here
today and recognize Lieutenant Yates’s
heroic service, and the solemn sacrifice
he has made on behalf of a loving fam-
ily, a proud Commonwealth, and a
grateful Nation.

Mr. President, I yield the floor.

————

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, leader-
ship time is reserved.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will be in a period of morning
business until 11 a.m., with Senators
permitted to speak therein for up to 10
minutes each, with the time equally di-
vided and controlled between the two
leaders or their designees, with the ma-
jority controlling the first half and the
Republicans controlling the final half.

Mr. McCCONNELL. Mr. President, I
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ALEXANDER. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. ALEXANDER. I ask unanimous
consent to speak for 15 minutes in
morning business, and I ask the Chair
to please notify me when I have 3 min-
utes remaining.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

——————

LOWERING TUITION COSTS

Mr. ALEXANDER. Mr. President,
since his State of the Union Address,
President Obama and Vice President
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BIDEN have been talking about their ef-
forts to help students afford to go to
college, which is something we are all
in favor of.

The President’s proposals include
what he calls a higher education race
to the top. It has a familiar sounding
formula. Though, in this case, it will
impose new rules and mandates and
price controls on colleges and univer-
sities in States. Unfortunately, this
race to the top is headed in the wrong
direction.

The President should turn around his
higher education race to the top and
head it in the direction of Washington,
DC, to help the federal government
compete for ways to stop adding man-
dates and costs on States that are
soaking up dollars and driving college
tuition through the roof.

Let me be specific and offer three ex-
amples of how a race to the top headed
toward Washington, DC, could actually
help students by saving them money on
their tuition.

First, Washington could stop over-
charging students on their student
loans. They are doing that now by bor-
rowing money at 2.8 percent, loaning it
to students at 6.8 percent, and using
the profit to help pay for the new
health care law and other government
programs.

Second, Washington could help stu-
dents with lower tuition by repealing
the new Medicaid mandates on States
that take effect in 2014. These new
Medicaid mandates will further reduce
State funding for higher education and
raise tuition at public colleges and uni-

versities, which is where approxi-
mately 75 percent of students go to col-
lege.

Third, Washington could stop prohib-
iting States from reducing spending on
Medicaid at a time when State reve-
nues and expenditures are going down.
That forces States to spend money on
health care that otherwise would be
available for higher education.

Let me talk about each of those
three ideas.

First, this business of overcharging
on student loans. I think it would come
as a big surprise to most students to
know that Washington is borrowing
money at 2.8 percent and loaning it to
them at 6.8 percent, and using the prof-
it to pay for the health care law and
for other government programs. We
have roughly 25 million students at-
tending 6,000 colleges and universities
in America today, and approximately
16 million of those have Federal loans
that allow them to spend that money
at the school of their choice. Approxi-
mately 70 percent of the Federal fund-
ing made available for our higher edu-
cation last year—about $116 billion—
went for those student loans. Under the
new health care law, the Department of
Education is going to be borrowing
money from the Treasury at 2.8 percent
and then loaning it to the students at
6.8 percent. So, the government is actu-
ally overcharging 16 million students
and taking that profit and spending it
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on new government programs, includ-
ing the new health care law.

According to the Congressional Budg-
et Office, over the next 10 years, here is
where the profit goes, approximately:
$8.7 billion goes to pay for the new
health care law; $10.3 billion goes to
pay down the Federal debt; and $36 bil-
lion goes to support other Pell grants.
So if we really want to help students
pay for tuition, why would we not use
this profit to reduce the interest rate
on student loans? CBO says we could
have reduced the rate from 6.8 percent
to 5.3 percent and let the students have
the savings instead of letting the gov-
ernment have the savings. By reducing
the interest on student loans that
much, students would save an average
of $2,200 over 10 years. That is a lot of
money for the average student bor-
rower who has approximately $25,000 in
debt.

I have proposed the idea of legisla-
tion that puts a ‘“‘truth in lending”
label on every one of the 16 million stu-
dent loans, saying this: Beware: Your
government is overcharging you on
your student loan to help pay for the
health care law and other government
programs.

Here is a second way Washington
could help lower tuition rates. Wash-
ington could repeal the Medicaid man-
dates imposed on States that take ef-
fect in 2014 and will inevitably drive up
tuition rates. This is how that works.
The new health care law requires
States to expand and help pay for Med-
icaid coverage. This in turn requires
Governors who are making up budgets
to take money that, otherwise, would
likely go for higher education and
spend it instead on Medicaid.

According to the Congressional Budg-
et Office, this new expansion of Med-
icaid will cost States an additional $20
billion over 10 years and add 16 million
more people to Medicaid programs. The
CMS Chief Actuary says it may add 25
million to the Medicaid Program, cost-
ing States even more. We know this is
going to happen because it has already
happened. For years Medicaid man-
dates have been imposing huge costs on
States, which in turn soaks up money
for colleges, and in turn causes tuition
to go up to replace that money.

According to the Kaiser Family
Foundation, average State funding this
year for Medicaid increased by 28.7 per-
cent compared to the prior year. Where
did the money come from? In Ten-
nessee, which had a 15.8-percent in-
crease in State spending on Medicaid
last year, at the same time there was a
15-percent decrease in State spending
for higher education. That is a real cut,
not a Washington cut; that is 15 per-
cent less money. That did what? There
was a 7.3-percent increase in tuition at
public universities and an 8.2-percent
increase in tuition at community col-
leges to make up for the cuts.

In California, where the state enrolls
8.3 million Medicaid beneficiaries, they
are expected to gain 2 million more
when the new health care law is imple-
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mented in 2014. Just over the last year,
there has been a 13.5-percent decrease
in State support for higher education
in California, along with a 2l-percent
increase in tuition and fees at State
universities and a 37 percent increase
in tuition at community colleges. Most
of those students probably do not know
that the principal reason their tuition
is going up is because of the Federal
health care mandates on the State.

From 2000 to 2006, spending by State
governments on Medicaid increased by
62.6 percent. This has been going on
long before President Obama came into
office. I balanced it as Governor in the
1980s. Every year I tried to keep edu-
cation funding at 50 percent of the
State budgets. In those days the States
paid for 70 percent of the cost of oper-
ating the University of Tennessee or
the community college and tuition
paid for 30 percent of the cost. We had
an implicit deal with the students that
if we raise tuition, we will raise State
funding by about the same amount.
Those days are long gone.

Medicaid costs on States are the
most insoluble part of the budget di-
lemma we have here in Washington. I
believe Medicaid either should be run
100 percent by the Federal Government
or 100 percent by the States. I came to
Washington and suggested that to
President Reagan in the 1980s. He
agreed, but many did not. So it is not
new. We should not blame President
Obama for the fact that this has gone
on for 30 years, but we ought to hold
him responsible for making it worse.

Here is how he has made it worse in
a third way—by a so-called mainte-
nance of effort requirement on States
as a condition of continuing to receive
Federal payments under Medicaid. The
2009 stimulus bill prohibited States
from imposing new eligibility stand-
ards, methodologies, or procedures as a
condition of receiving Federal Med-
icaid payments. The new health care
law extends the maintenance of effort
requirements through 2014. So for 5
years, throughout this recession, while
State revenues are going down, the
Federal Government in its wisdom has
been imposing billions of new dollars in
Medicaid mandates on States requiring
them to spend more on Medicaid. And
what happens? They must spend less on
something else.

In 2010, New York Lieutenant Gov-
ernor Richard Ravitch, a Democrat,
eloquently talked about that problem.
He said Medicaid is ‘‘the largest single
driver of New York’s growing expendi-
tures,” making up more than one-third
of the State total budget. New York
spends twice as much on Medicaid as
California. He said this spending is ex-
pected to grow at an annual rate of 18
percent over the next 4 years but that
the Federal stimulus and health care
expansions have made it harder for
States such as New York and Cali-
fornia to cut expenditures because of
the strings attached. He said:

These strings prevent States from sub-
stituting Federal money for State funds, re-
quire States to spend minimum amounts of
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their own funds, and prevent States from
tightening eligibility standards for benefits.

So while the Federal Government is
burdening the States with hundreds of
billions of dollars in Medicaid liabil-
ities, the President has made it worse
by forbidding States from tightening
their eligibility requirements as their
economies shrink.

The administration and Congress
have left Governors with little choice
but to cut in other areas, and that usu-
ally turns out to be public higher edu-
cation, where 75 percent of students go
to school. So why is tuition going up?
The biggest reason is us—Congress,
Washington DC. Instead of pointing the
finger at States and colleges, we ought
to look in the mirror.

There is another problem with the
President’s proposals. His proposals are
not likely to affect many students, and
if they do they are more likely to hurt
them than help them. Here is why that
is true. Ninety-eight percent of all Fed-
eral money made available to college
students goes directly to the students
to spend at one of the 6,000 institutions
of their choice.

The President’s proposals would only
affect three programs of campus-based
aid that eventually affects about 2 per-
cent of all students and impacts about
2 percent of all the federal money
available for higher education. What
the President would propose doing in-
cludes putting price controls on col-
leges offering those programs and say-
ing that students could not go to the
institution if tuition goes up too much.
So if a low-income student wants to go
to the University of Tennessee or
North Carolina or Michigan and tuition
goes up more than the Federal Govern-
ment says it should, mostly because of
Federal policies, what happens? The
student cannot go to the University of
Michigan or the University of Ten-
nessee or the University of North Caro-
lina. Those schools have plenty of ap-
plicants. They are going to get their
students anyway. So the effect will be
to make it harder for a low-income stu-
dent to go to the college of his or her
choice.

What should we be doing? I think it
is pretty obvious. The taxpayers al-
ready are generous with support for
students going to college. The average
tuition at a 4-year public institution is
$8,200. At a 2-year community college,
it is $3,000. At private institutions, it
may be closer to $28,000 or $30,000 a
year. To make it easier, there are 16
million student loans—$116 billion in
new student loans last year. There are
9 million Pell grants, supported by $41
billion in taxpayers’ dollars. So half
our 25 million college students have a
Federal grant or loan to help pay for
college, and they spend it at one of
6,000 institutions of their choice.

Still, the rising cost of tuition is a
real problem for American families.
Tuition and fees have soared over the
past 10 years above the rate of inflation
by 5.6 percent a year at public 4-year
institutions. This adds up to about a
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113 percent increase in tuition over the
decade.

Colleges and universities need to do
their part to cut costs. I have sug-
gested that well-prepared students
ought to be offered 3-year degrees in-
stead of 4. The president of George
Washington University has suggested
ways that colleges could be more effi-
cient. He said he could run two com-
plete colleges with two complete fac-
ulties in the facilities now used half
the year for one. That is without cut-
ting the length of student vacations,
increasing class size, or requiring fac-
ulty to teach more. Requiring one
mandatory summer session for every
student every 4 years, as Dartmouth
College does, would improve institu-
tions’ bottom line. The GW president
said his institution’s bottom line would
improve by $10 to $15 million a year.
Those are just two good ideas.

There is nothing wrong with Presi-
dent Obama’s proposal to encourage
ideas like that, even to give grants and
put the spotlight on colleges that are
trying those things. The Malcolm
Baldrige Award for Quality Control
years ago did a lot to improve quality
in business and government without
spending very much. But mandates and
price controls on 6,000 autonomous col-
leges and universities is not the right
prescription. They are more likely to
hurt students than help. They are more
likely to drive up tuition than lower it.
And they are more likely to diminish
the quality of the best system of higher
education in the world.

The reason we have the best system
is, for one reason, because generally
the Federal Government Kkeeps its
hands off those autonomous colleges,
and the second reason is that students
can choose among those 6,000 institu-
tions with the money we make avail-
able to them in grants and loans.

Rather than creating new price con-
trols, new mandates, and new regula-
tions of the kind that have already
pushed tuition higher, I suggest the
President turn his race to the top
around. Instead of heading it towards
the States and colleges, head it to-
wards Washington, DC. Stop over-
charging students for their student
loans, stop requiring States to spend
more State dollars on health care at
the expense of public colleges and uni-
versities, repeal the new Medicaid
mandates that in 2014 will take al-
ready-high tuition and drive it even
higher, and let the Federal agencies
compete to see how they can stop add-
ing costs that are the main reason col-
lege tuition is rising. That would be
the real race to the top. That is the
real way to help students afford col-
lege.

Mr. President, I yield the floor. I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

The ACTING PRESIDENT pro tem-
pore. The Senator from Nevada.
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Mr. HELLER. Mr. President, I ask
unanimous consent that the quorum
call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

(The remarks of Mr. HELLER per-
taining to the introduction of S. 2080
are printed in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

Mr. HELLER. I yield the floor.

Mr. HATCH. Mr. President, I ask
unanimous consent to be permitted to
speak and give my remarks in full.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The Senator from Utah.

——
PREVENTIVE SERVICES MANDATE

Mr. HATCH. Mr. President, for some
time now Americans have suspected
that this administration has lost touch
with the American people. John
Meacham, the former editor of News-
week and a fan of the President, ex-
plained this detachment by explaining
that the President does not ‘‘particu-
larly like people.” That might be an
overstatement, but he is on to some-
thing. This administration seems to
take its cues from the far left, whether
or not they represent the aspirations
and hopes of ordinary Americans.

Nowhere is this disconnection from
the American people on better display
than with the hamfisted decision by
Secretary Kathleen Sebelius and the
Department of Health and Human
Services to require that religious per-
sons and institutions violate their
most cherished beliefs or face the con-
sequences.

Late last year, HHS ordered all em-
ployers, including religious institu-
tions, to cover in their employer insur-
ance plans such things as sterilization,
contraception, and abortion-inducing
drugs and devices. With very limited
exceptions, religious hospitals, univer-
sities, and charitable institutions
would face the choice of dropping cov-
erage for their employees or violating
their consciences.

The Nation’s Catholic bishops and
many other religious institutions
pleaded with this administration to
grant broader waivers to avoid jeopard-
izing these institutions’ constitutional
rights to freely exercise religion. But
the administration, rather than side
with millions of religious Americans
who just want to be left alone to prac-
tice their own faith, decided to throw
in with the most radical of proabortion
advocates. They decided to subordinate
our central constitutional commitment
to religious liberty to a radical agenda
that is overtly hostile to all of these
people of faith.

The response has been overwhelming.
At church this weekend millions of
American Catholics were read a letter
from their bishops. The message was
simple, and it was powerful. This ac-
tion is unjust and one with which they
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will not comply. They are right, and
they shouldn’t. The first amendment
doubly protects religious liberty. It
prohibits the government establish-
ment of religion and explicitly protects
the free exercise of religion, the first
individual right listed in the Bill of
Rights. That is how important reli-
gious liberty is to America.

In our system of government, such
fundamental rights and principles are
supposed to trump statutes, regula-
tions, and political agendas. The Con-
stitution and the liberties that it pro-
tects are supreme not the fleeting po-
litically driven motivations of any par-
ticular administration. Yet the Obama
administration, as it has always does,
has turned these priorities upside
down. In this administration, politics
trumps absolutely everything else,
even the Constitution and religious lib-
erty. Instead of conforming their polit-
ical agenda to the Constitution, they
distort the Constitution and even lib-
erty itself to conform to their political
agenda.

The politicians driving this mandate
underestimated the American people
who have in succession rejected the
sorry efforts by the administration to
defend its actions. The administration
first hid behind the opinion of a pur-
portedly objective medical group that
birth control should be included in
health insurance plans, but the Amer-
ican people knew who was ultimately
responsible for this rule—not some
board of so-called experts but the
President and his officers. They tried
to minimize this mandate’s impact by
arguing that many States already have
similar requirements. But this was in-
credibly misleading since nearly all of
those States have much broader reli-
gious protections. In fact, only three
States have religious exemptions as
narrow and limited as this new Federal
mandate.

They tried to assuage the concerns of
religious citizens by saying that the
rule does not cover churches and
houses of worship, but Americans will
not accept only the remnant of our
constitutional rights that the Presi-
dent chooses to recognize. Were we sup-
posed to thank the Obama administra-
tion for letting us retain a few scraps
of religious liberty? There are many re-
ligious institutions and organizations
that do not fit into the Obama admin-
istration’s artificial, narrow categories
but that just as fully exercise their
faith and religious missions. Religious
liberty belongs to the Catholic hospital
or the University of Notre Dame no
less than it belongs to the Catholic
Church.

Then, when this simmering con-
troversy broke wide open a few weeks
ago, Secretary Sebelius thought she
could make it all go away by agreeing
not to impose this mandate for another
year. Like her boss the President she
just plain doesn’t get it. Religious lib-
erty is not a bargaining chip or a deal
sweetener like premium floor mats or
an upgraded appliance. Did she think
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Americans would not mind losing this
cherished liberty if they were allowed
to spend just a little extra time with
it?

The Obama administration’s attitude
toward religious liberty has become
“‘enjoy it while it lasts.”” And to the ad-
ministration’s surprise, the American
people have been less than enthusiastic
about this cavalier attitude toward
constitutional rights.

The President of the United States
takes an oath to support and defend
the Constitution, to stand for the fun-
damental liberty of all Americans. He
and the officials responsible for this
mandate have fallen far short of this
oath.

The fight for religious liberty began
before America was born, and it must
be fought continually. We can all see
that now. It is a part of our constitu-
tional heritage. Our Founding Fathers
pledged their lives, fortunes, and sa-
cred honor to defend the principle that
all people are created equal and en-
dowed by God with certain unalienable
rights. The right for persons and insti-
tutions to be free to practice their
faith without undue interference by
the government is among our most
cherished rights and liberties.

There was a day when liberals and
conservatives, Democrats and Repub-
licans—everyone—joined to defend lib-
erty. I should know. I was the principal
Republican co-sponsor of the Religious
Freedom  Restoration Act which
brought together unprecedented grass-
roots and congressional coalitions to
defend this first freedom. They knew
that rights such as religious liberty
rise and fall together, that religious
liberty cannot be packaged, sliced,
diced, and doled out in little pieces to
please certain interest groups. We need
that same unity today because reli-
gious liberty is just as important and,
sadly, just as threatened as it was in
the past.

In addition to violating the first
amendment right to freely exercise our
religion, this mandate also appears to
violate that landmark law, the Reli-
gious Freedom Restoration Act. It bur-
dens the free exercise of religion and is
clearly not, as the law requires, a nar-
row means of achieving a compelling
purpose.

Last month the Supreme Court
unanimously held that the right of re-
ligious organizations to decide who
may further their religious mission
trumps nondiscrimination statutes.
The Obama administration argued that
religious organizations are mnothing
special, that they should have no more
freedom from Federal control than,
say, a labor union or a social club. In
other words, religious liberty is simply
no big deal to the Obama administra-
tion.

Writing for the entire Supreme
Court, Chief Justice Roberts called this
a remarkable view of religious liberty,
one that is ‘““hard to square with the
text of the First Amendment itself,
which gives special solicitude to the
rights of religious organizations.”
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Soon the Supreme Court will have
the opportunity to rule on the con-
stitutionality of ObamaCare. What the
preventive services mandate confirms
beyond all doubt is that the constitu-
tional defects in ObamaCare only begin
with the insurance mandate that will
be before the Supreme Court. There are
some other issues there as well, and I
hope the Court examines every one of
them and overturns this law.

The very DNA of ObamaCare is un-
constitutional. At its core, the law and
its expansion of government are a
threat to personal liberty. The decision
to implement this law in a way that
forces religious institutions to violate
their deepest principles is a vivid dem-
onstration of what happens to personal
liberty when the power of the state ex-
pands. As the state controls more and
more of our lives to further a political
agenda, our freedom is put in greater
and greater jeopardy.

After 3 years of this administration,
the American people seem to be saying
enough is enough. Those responsible
for this decision to force religious in-
stitutions to subsidize health coverage
for abortifacient drugs need to be
brought to account. The President
needs to answer for this. Secretary
Sebelius needs to answer for this. The
Attorney General needs to answer for
this. How could he let this happen?

Let me say, however, that getting
answers is not enough. Congress needs
to assert its authority as the rep-
resentative of the American people,
stand for the first amendment, and re-
store religious liberty by overturning
this health care law.

For those who are on the front lines
fighting this mandate: I applaud your
courage, and please understand that
you are not alone; you are Democrats,
Independents, Republicans, and others.
The Obama administration may not
care about religious liberty, but the
Constitution does, and I, along with
many of my colleagues, will fight
alongside you until we prevail over this
unjust law. This new HHS mandate
cannot be allowed to stand, and I am
confident that if the will of the Amer-
ican people prevails, it will not stand.

I belong to a faith that has been per-
secuted and mischaracterized for many
decades. We are the only church in the
history of America that had a Gov-
ernor issue an extermination order
against its members. That is how bad
it got in this greatest of all countries
where religious liberty is without ques-
tion our most valued right. We under-
stand what it is like to be persecuted.
I don’t care whether one is liberal, con-
servative, independent, or what, and I
don’t care what religious beliefs folks
out there all have. There is no excuse
for this type of heavy-handed, ham-
handed, overgovernmentalization of
our religious freedom. We simply can-
not allow this to stand.

Does President Obama have the guts
to stand up for religious liberty? If he
doesn’t, he should not be President of
this United States. If he does, I will be
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the first to compliment him for it. It
comes right down to the Constitution
itself and, in many respects, I believe
the most important provision in the
Constitution. Religious liberty is some-
thing that our early leaders risked
their lives to obtain because they were
persecuted because of their religious
beliefs.

I call on the President of the United
States to change this, to acknowledge
that this is a mistake, and to under-
stand that we are united—Democrats,

Republicans, Independents, and oth-
ers—in the protection of this great lib-
erty.

Mr. President, I suggest the absence
of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mrs. BOXER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
BROWN of Ohio). Without objection, it
is so ordered.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

——————

MOVING AHEAD FOR PROGRESS IN
THE 21ST CENTURY ACT—MOTION
TO PROCEED

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of the motion to
proceed to S. 1813, which the clerk will
report.

The legislative clerk read as follows:

Motion to proceed to the consideration of
Calendar No. 311, S. 1813, a bill to reauthorize
Federal-aid highway and highway safety con-
struction programs, and for other purposes.

The PRESIDING OFFICER. The Sen-
ator from California is recognized.

Mrs. BOXER. Well, Mr. President,
this is a big day for those of us who be-
lieve strongly that we need to focus on
job creation, a better business climate,
a bill that will, in fact, not only pro-
tect jobs but create new jobs. That is
the bill we are hoping will get the go-
ahead at 2 o’clock, what we call MAP-
21, the Moving Ahead for Progress in
the 21st Century Act, S. 1813.

This has been—if I could use an anal-
ogy that fits—a long road to get to this
point so we can, in fact, make sure we
have an adequate road system, an ade-
quate highway system, an adequate
transit system, and that we make sure,
as a world leader, our infrastructure—
our bridges, our roads—keep up with
the demands put upon them. There are
many demands put upon them because
we are a great nation with commerce
and heavy-duty vehicles on our road-
ways and railroads that cross over
roadways that create potential prob-
lems, and, certainly, we have a robust
transit system that needs to keep up
with the times.
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Last night, I received a letter from
the U.S. Chamber of Commerce, and I
was very pleased to see it because they
support the bill Senator INHOFE and I,
on a bipartisan basis, were able to get
through our committee on a unani-
mous vote.

It is a rare moment in history, frank-
ly, when the U.S. Chamber of Com-
merce and labor unions all come to-
gether, with everyone on the same
page, to say: Let’s move forward with a
bill. In these days of controversy and
debate—and, Lord knows, I am im-
mersed in many of them—this is one
where we have been able to carve out a
very important consensus, not only in
the Environment and Public Works
Committee but in the Banking Com-
mittee—where Senators JOHNSON and
SHELBY work together—to get a piece
of this bill done.

In the Finance Committee—where
Senators there are led by Senator BAU-
cUus—they were able to hammer out a
tough and important agreement to
fund this bill because it has some
shortfalls due to the fact that the high-
way trust fund has been going down be-
cause cars are getting better fuel econ-
omy—and that is a good thing—but the
bad, unintended problem is the trust
fund now has fewer dollars, so we run
short of what we need to keep our
bridges and highways and transit sys-
tems going.

So what a moment it was to see not
only our committee but the Banking
Committee, the Finance Committee,
and the Commerce Committee, with a
couple of exceptions on a couple of pro-
visions—they did their job as well, and
we are trying to work with them to re-
solve whatever matters remain in that
portion of the bill.

But I want to quote from the letter
from the Chamber of Commerce that I
received last night. I want to share a
couple lines with everyone. I am
quoting:

The Chamber strongly supports this impor-
tant legislation. Investment in transpor-
tation has proven to grow jobs, and the need
for Congress to act on transportation infra-
structure is clear.

Another quote:

Passing transportation reauthorization
legislation is a specific action Congress and
the Administration can take right now to
support job growth and economic produc-
tivity without adding to the deficit.

Those two quotes I think show we
have done our job well.

This is a bill that is paid for. This is
a bill that, because of the way it was
written, is a reform bill, which I will go
into. But it also protects the jobs we
currently have, which is 1.8 million
jobs in the transportation area, and
also, because of the way we have boost-
ed a program called TIFIA—which I
will talk about, which is a highly lever-
aged program—we have the capacity to
add over a million new jobs. Mostly
these jobs are in the private sector.
That is where they are, and that is
what we are focused on in this legisla-
tion.
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I mentioned Senator INHOFE before,
my ranking member on the Environ-
ment and Public Works Committee. I
expect him to be in the Chamber short-
ly. I cannot tell you of the trusted
partnership we were able to develop
with him that went not only for his re-
lationship with me in working on this
bill, but the staff-to-staff relationships
which have blossomed into friendships
and trust. I think what we have shown
is that each of us can be a tough but
fair partner. Our staffs understand
where we are coming from. But we
have a bigger goal in front of us than
our differences; that is, our agreement
that it is our responsibility to fix our
aging roads and highways and bridges—
our infrastructure—to put people back
to work, to boost our economy, and, as
Senator INHOFE has talked about very
often, with examples that are in many
ways heart breaking, we have problems
with safety in our Nation. We have
bridges that are crumbling. We have
seen them with our own eyes. We can-
not turn away from this because we
may have disagreements on lots of
other things.

It has been a long but a very worth-
while journey to get to this stage be-
cause the payoff here, if this bill even-
tually becomes law, is, as I said, pro-
tecting 1.8 million jobs and creating up
to another million jobs.

Again, I want to mention the Com-
merce Committee. I did not thank Sen-
ators ROCKEFELLER and HUTCHISON for
their work on this as well. So we have
four committees that are involved in
writing this bill. Each committee has
voted out their bills. If all goes right
today, and we get a resounding go-
ahead, I hope we begin with amend-
ments on the EPW portion, and then
move to add the different other bills to
this bill, until we have added all four—
all the committees together—and then
I hope we will have a resounding vote
and get to a conference committee. We
have major differences with the other
body, but I think we can work them
out for the good of the people and the
thousand organizations that back us in
this bill, in this effort.

I also have to thank Senator HARRY
REID, the majority leader. He brought
this bill to the floor. He exerted the
right kind of pressure on all of our
committees. He encouraged us. He un-
derstands clearly that, as we try to get
out of this recession—and we have seen
beneficial results from our actions in a
number of areas—this is going to mean
a big boost for jobs.

I want to also say that within my
committee we have what we call the
big four: it is the chairman and the
ranking member—myself and Senator
INHOFE—and then it is the chairman of
the Highway Subcommittee and the
ranking member there; and that is Sen-
ator BAUCUS and Senator VITTER. So I
honestly think if you look at the big
four, and you look at our philosophies,
and you look at where we are from and
the differences we bring to the table,
we cover the whole Senate in terms of
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the range of ideologies but are tied to-
gether by a belief that this is some-
thing that needs to get done. And Sen-
ators BAUCUS and VITTER were with
Senator INHOFE and me every step of
the way, for which we are very grate-
ful.

I mentioned, I alluded to a thousand
organizations that have been involved
on the outside pushing us to get this
done. My hat is off to them. They make
up a broad coalition. I have spoken fre-
quently with them to give them an up-
date on how we are doing, and I have to
tell you they truly represent America.
Over the course of this debate, if I have
the time—and in many ways I hope I do
not have the time because I hope we
can get this done and not spend a
whole lot of time on it because I think
the committees have done such a good
job, but if we have excess time on the
floor, I intend to read as many of those
organizations into the RECORD as I pos-
sibly can because that coalition is re-
markable in its reach.

They were led by the U.S. Chamber of
Commerce. It is an unprecedented coa-
lition. They came together regardless
of ideology and differences. Every time
I look at this list, I am reminded that
essentially it is America. It is America:
business, labor groups, State organiza-
tions, city organizations, and organiza-
tions from all 50 States.

We received a letter from these thou-
sand organizations recently, and I am
going to quote some of what they said.
They said:

There are few federal efforts that rival the
potential of critical transportation infra-
structure investments for sustaining and
creating jobs and economic activity. . . .

They wrote:

In 2011, political leaders—Republican and
Democrat, House, Senate and the Adminis-
tration—stated a multi-year surface trans-
portation bill is important for job creation
and economic recovery. We urge you to fol-
low words with action:

And this is what they asked us:

Make Transportation Job #1 and move leg-
islation immediately in the House and Sen-
ate to invest in the roads, bridges, [and]
transit systems that are the backbone of
[our] economy, its businesses large and
small, and communities of all sizes.

Again, it is important to note, our
surface transportation bill creates or
saves millions of jobs, benefiting mil-
lions of American families across the
country. What a great signal it will
send, as we struggle to get out of the
slowdown and we begin to see the light
at the end of the tunnel. This will be a
very large light because there are very
few other things we can do here that
have the reach of a transportation bill.

Let’s talk about the construction in-
dustry. According to the most recent
unemployment figures, there are 1.5
million construction workers out of
work, with the industry facing an un-
employment rate of 17.7 percent. Con-
struction workers are out of work.

I show you a chart I have in the
Chamber. The national unemployment
rate is 8.3 percent. We want to see that
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come down. But look at that construc-
tion industry unemployment rate: 17.7
percent. These are real people with
pride in what they do. And we know
the housing industry has had a horrible
time. It has stalled out, and it is in a
horrible trough.

So if we can take those construction
workers and offer them an opportunity
to build the roads, the bridges, the
highways, the transit systems, it will
put them to work and we will get that
17.7-percent rate down.

I do not know if we have a picture of
that stadium. This is a picture of the
Super Bowl stadium. From what I un-
derstand, it seats about 100,000. That is
what we see here. If we had 15, 15 of
these pictures, 15 Super Bowl stadiums’
worth of people, that is how many peo-
ple are unemployed in construction.

I use this not only because I watch
the Super Bowl, although my Niners
did not get in and it was upsetting, but
because this is a picture, a visual.
Imagine every one of those people un-
employed times 15. It is a visual. I
think it is important that we keep in
mind we are talking about real people
who have lost real jobs because of this
recession and especially the housing
downturn.

This is a chance to put them to work.
There is an urgent need to get this leg-
islation through the conference com-
mittee and onto the President’s desk
because the current transportation au-
thorization extension expires on March
31. I wish to say to colleagues who may
be watching or staff who may be
watching: You may have a lot of
amendments in your mind, in your
heart, and everybody has a right, and I
support your right. But please think
very hard before you start bringing
down amendments that will slow us up.
Those thousand organizations know we
need to keep our eye on the ball, and
these organizations are in all our
States. They represent millions and
millions and millions of American fam-
ilies. So let’s not add extraneous mat-
ters, please. Let’s not have frivolous
amendments, killer amendments. We
all can offer these. I have several I
could offer in a heartbeat. But this is
not the place to have our ideological
disputes. This is a bill that is a jobs
bill. This is a bill that is good for our
businesses. This is a bill that will save
1.8 million jobs and create up to 1 mil-
lion more at a time when we must have
that kind of wind at our back.

There is another reason. Not only
does the highway bill expire in March,
but we also know the trust fund is run-
ning out of money for projects already
in the pipeline. So we have to find a re-
liable and stable source of funding.
Senator BAUCUS and his Finance Com-
mittee have come up with a way to re-
sponsibly fill this shortfall. I cannot
thank them enough, the Democrats
and Republicans on that committee.
Thank you. Because what you have
done is to have come up with some
very good ways to pay for the shortfall,
and those ways do no harm.
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We must push forward for another
reason which I alluded to before. Amer-
ica’s aging infrastructure is crumbling.
Let me just tell America this: Some
70,000 of our Nation’s bridge are struc-
turally deficient—70,000 of our Nation’s
bridges are structurally deficient, 50
percent of our roads are not up to
standard.

If you are in your home and you have
little kids and someone who is an ex-
pert comes up to you, an engineer, and
says your house could easily crumble,
we all know what you would do. You
would get out of there, fix it, and then
move the family back in. This is no dif-
ferent. If somebody tells you your
house is crumbling, you have to fix it.
If somebody says to us, our Nation’s
bridges are structurally deficient and
over 50 percent of our roads are not up
to standard, we have to act.

My dear friend and colleague who is
going to manage this bill with me has
arrived. I will tell him, I am about 5
minutes away from finishing my open-
ing statement and yielding to him. But
he is more eloquent than anyone I have
ever heard on two issues; one, what is
the role of government. He makes the
point, which I am not going to take
away from him, as to how infrastruc-
ture fits into that.

He also is eloquent on the point of
safety. Because he has seen with his
own eyes what happens if we do not get
our infrastructure sound and safe. We
have a deteriorating part of our infra-
structure, and it needs to be fixed.

We cannot be an economic leader if
we cannot move people and goods. We
cannot thrive as a nation if our people
are trapped in traffic and our busi-
nesses are trying to move goods and
they are trapped in traffic. We lose 4.8
billion hours from work and we pay the
price for that in loss of productive time
and in dirty air.

As to our bill that was passed out of
the Environment and Public Works
Committee, I wish to say to my rank-
ing member who was not here and his
staff was not here at the time that I
started, I praised him to the sky—and
staff—because regardless of our dif-
ferences on many issues, we have been
able to put this country first in this
bill.

I am so grateful for the spirit of co-
operation we have brought to our
work, which was captured in the Bank-
ing Committee where Senators JOHN-
SON and SHELBY got together, and in
the Finance Committee where many
Republicans joined our Democratic
friends to figure out a way to fund this
responsibly, and in the Commerce
Committee where we have one or two
little hiccups, but I do believe we are
going to resolve them. I am proud we
were out there first showing we could
do this.

People said all over the Senate: If
BOXER and INHOFE can do this, any-
thing is possible.

MAP-21 is a reform bill, and I am
proud about that. It consolidates 90
programs into less than 30. It focuses
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on key national goals. It gives greater
flexibility to the States to invest in
their top priorities. It eliminates ear-
marks. It establishes performance
measures to improve accountability. It
accelerates project delivery, and it pro-
vides resources for a new national
freight program.

This bill is responsible. It continues
the current level of funding plus infla-
tion which, as I said, protects 1.8 mil-
lion jobs. The TIFIA Program, which
Senator INHOFE and I agreed to in-
crease, which stands for Transpor-
tation Infrastructure Finance and In-
novation Act, is also embraced by
Chairman MICA over on the House side.

So Republicans and Democrats agree
that by making more funds available
through TIFIA, we can mobilize up to
$30 billion more from the $1 billion we
have placed in that fund and create up
to 1 million jobs.

I wish to thank the mayor of Los An-
geles and the Chamber there and the
workers there who brought the idea of
leveraging to my attention. I wish to
say that Tom Donahue, of the U.S.
Chamber, president there, Richard
TrumkKka, the president of the AFL and
many business and labor groups
throughout our Nation supported this
TIFIA Program to stretch taxpayer
dollars in a safe way.

Again, they have done that in the
House bill as well, which is very good
for us.

I am proud of this bill and the re-
forms in it. I am proud of working rela-
tionships we have established across
party lines in our committee. I could
say, very honestly, there are a lot of
things this bill does not have that I am
sorry about, that I wanted to see in
there. I am not going to detail those.
But I know Senator INHOFE feels the
same way. But there were certain
things that were lines in the sand for
each of us, and it was a give and take
that resulted in this compromise which
is a good bill—a good solid bill.

We put those controversial issues
aside for the good of the Nation. I will
close with this. Ever since Dwight Ei-
senhower started us on a path to build
the Interstate Highway System, trans-
portation has been a bipartisan effort.
I asked my staff to research some of
the comments made by President Ei-
senhower in 1963 when he established
the Federal Interstate Highway Sys-
tem.

Actually, he wrote his autobiography
in 1963. He established the System in
1956.

This is what he said:

More than any single action by the govern-
ment since the end of the war, this one
would change the face of America with
straightaways, cloverleaf turns, bridges, and
elongated parkways. Its impact on the Amer-
ican economy—the jobs it would produce in
manufacturing and construction, the rural
areas it would open up—was beyond calcula-
tion.

It is very important to note how bi-
partisan this is. Ronald Reagan in 1982,
“More efficient roads mean lower
transportation costs.”

CONGRESSIONAL RECORD — SENATE

He said:

Lately driving is not as much fun as it
used to be. Time and wear have taken their
toll on America’s roads and highways.

He said it well. So we have Demo-
cratic Presidents, Republican Presi-
dents, Democratic Senators, Repub-
lican Senators all working in a bipar-
tisan way. Votes on these bills have
been overwhelming, 79 to 8; 372 in the
House to 47—all of our President’s sign-
ing these laws. Historically, major sur-
face transportation legislation has re-
ceived overwhelming bipartisan sup-

port.
In 1991, the Intermodal Surface
Transportation and Equity  Act,

ISTEA, with a Senate Democratic ma-
jority, passed by a vote of 79 to 8. The
House, with a Democratic majority,
passed it by a vote of 372 to 47. Presi-
dent George H.W. Bush signed it into
law. At the December 18, 1991, signing
ceremony, President Bush said:

ISTEA is ‘‘the most important transpor-
tation bill since President Eisenhower start-
ed the Interstate System 35 years ago . . .
this bill also means investment in America’s
economic future, for an efficient transpor-
tation system is absolutely essential for a
productive and efficient economy.”

In 1998, the Transportation Equity
Act for the 21st Century, TEA-21, with
a Senate Republican majority, passed
by a vote of 88 to 5. The House with a
Republican majority, passed it by a
vote of 297 to 86. President Bill Clinton
signed it into law.

In 2005, the Safe, Accountable, Flexi-
ble, Efficient, Transportation Equity
Act: A Legacy for Users, SAFETEA-
LU, passed the Senate, with a Repub-
lican majority, by a vote of 91 to 4. The
House, with a Republican majority,
passed it by a vote of 412 to 8. Presi-
dent George W. Bush signed it into law.

Elected officials are not the only peo-
ple who recognize the importance of
maintaining our transportation sys-
tems. The American public also sup-
ports rebuilding the Nation through in-
frastructure investment.

According to a poll released last Oc-
tober by CNN, 72 percent of Ameri-
cans—and 54 percent of Republicans—
support ‘‘increasing federal spending to
build and repair roads, bridges and
schools.”

Roads and bridges are neither Demo-
cratic nor Republican, and all elected
officials need to leave partisanship on
this issue at the door. Bipartisanship is
the only way to get the job done, and
Senator INHOFE’s and my partnership
in this effort is proof positive that it
can be done.

Senator INHOFE and I do not agree on
many issues, but we found common
ground on this one. We agree that we
must invest in our aging transpor-
tation systems, we must boost the
economy, we must put people back to
work, and we must pay for it in a way
that is not divisive or partisan. Neither
Senator INHOFE nor I got our wish list
in this bill, but we do have a bill that
both of us can support. At the end of
the day, that is what matters.
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The American people deserve to have
their elected officials work together to
solve our pressing problems, and that
is what we did. The bill before us is
thoroughly bipartisan, and therefore
nobody will think it is perfect, but it is
a very strong commitment to our
transportation systems and to the
health of our businesses, workers, and
communities that depend on it.

I say today is a good day. I have tried
to thank everyone I can think of who
had anything to do with it. It is my
privilege now to yield the floor and
look forward to the comments of my
ranking member.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized.

Mr. INHOFE. Mr. President, I am not
sure, I say to my good friend Senator
BOXER, she is going to be too excited
about some of the things because what
I wish to do is establish what is unique
about this bill.

There is a committee in the Senate.
It is not like any committee in the
House. In the House, they have two
separate committees. It is called Envi-
ronment and Public Works. So it is two
almost unrelated committees. Our
committee has more jurisdiction than
any other committee in the Senate,
but it handles things that are totally
different.

I will sound a little partisan right
now, but I am very concerned about
President Obama and what he has done
to this country in terms of the deficit.
A lot of people do not realize that the
budgets actually come from the Presi-
dent—not the Democrats, not the Re-
publicans, not the House and the Sen-
ate. Those budgets have had deficits of
around $4% trillion. I have been very
upset about that.

I am upset about what the President
is doing with the military right now. If
we have to go through the sequestra-
tion as is planned, we are going to lose
about $1 trillion in defense spending
over the next 10 years. The third area
is in energy. We have the opportunity
to be totally energy self-supporting
just by developing our own resources,
but the problem is a political problem.
The fourth area is over regulation.

I say this because my good friend,
the chairman of the Environment and
Public Works Committee, would dis-
agree with me in all those areas be-
cause we do not agree. I look at the
regulations and the fact that, in my
opinion, they are driving our manufac-
turing base overseas. I see the crown
jewel of all regulations is cap and
trade. They tried their best to do it.
They had the McCain-Lieberman bill in
2003 and again in 2005. We had the
Boxer bill—several Boxer bills that
Senator BOXER was involved in—cer-
tainly Waxman-Markey.

We defeated them all, and now what
the President is trying to do is do
through regulation what he could not
do through legislation. I only say that
because I am in agreement with the
chairman of the committee, Senator
BOXER, on most of what she just said
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because of the significance of this. I am
going to repeat what I said yesterday,
I guess it was, or the day before. When
rankings come out, historically since I
have been in the House and the Sen-
ate—I came to the Senate in 1994—1 am
always ranked among the most con-
servative Members.

My good friend Senator BOXER is
ranked among the most liberal Mem-
bers—progressive, liberal. But what I
appreciate about her is that she is a
sincere liberal.

She understands that. In her feelings,
she believes government should be in-
volved in more things than I do. I has-
ten to say this again, that while I have
been historically considered the most
conservative Member, I am a big spend-
er in two areas. One area is national
defense—I am very concerned about
what is happening in national defense—
the other area is infrastructure.

Way back when I was in the House
and on the Transportation Infrastruc-
ture Committee, at that time we
worked very hard for a robust bill, for
reauthorizing the transportation sys-
tem. We were successful. That was
back in the good-old days, I say to Sen-
ator BOXER, when we always had sur-
pluses in the highway trust fund.

The highway trust fund probably
goes down as the most popular tax in
history because people know, since
1953, it has been a trust fund where peo-
ple pay their 18 or so cents per gallon,
and it goes to maintaining those roads
they are driving on. So it is directly re-
lated to the gasoline purchased.

Then some things happened. First of
all, I can remember when we had sur-
pluses. So everybody who had their
own deal wanted to get in on surpluses,
and they started expanding the high-
way trust fund expenditures beyond
just maintaining and building roads.
That was one of the problems. Then
along came a lot of the changes. When
they talk about electric cars, whether
one is for them or against them, and
mandating gas mileage, that reduces
the proceeds dramatically. In the be-
ginning, I think they probably should
have had the highway trust fund
geared to a percentage instead of cents.

Now fast-forward to recent times and
we have a deteriorating system. I was
proud of the Environment and Public
Works Committee I have been talking
about. In 2006, prior to the last elec-
tion, I was chairman because the Re-
publicans were in the majority. At that
time, we did the 2005 highway reau-
thorization bill, and it was $286.4 bil-
lion—a very robust bill. Yet we could
pretty much document that we didn’t
do anything new in that bill. We just
maintained what we had. It expired in
2009. Since then, we have been oper-
ating on extensions.

This is significant. Before I get on to
operating on an extension, I will men-
tion what we are talking about, Sen-
ator BOXER and I. Our Environment
and Public Works Committee has the
jurisdiction over the highway title of
the bill. Some things are controversial.
Not many. I don’t know of anything
controversial in the highway title. The
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Commerce Committee with Senator
ROCKEFELLER as chairman and Senator
HUTCHISON as ranking member, the Fi-
nance Committee with Senators BAU-
cUs and HATCH, and the Banking Com-
mittee—that is TIM JOHNSON and RICH-
ARD SHELBY from Alabama—have done
their work now.

Ours is the highway title. In my
State of Oklahoma, because of the con-
dition of the bridges and highways—the
last time I looked, I think Missouri and
Oklahoma tied at dead last in the con-
dition of our bridges—we had a young
lady—and I have told this story many
times; this is most compelling. This
young lady—a mother of three small
children in OKklahoma City—drove
under one of our bridges and a chunk of
concrete dropped off and killed them.
These are serious matters. So bridges
have dropped, just as one did in Min-
nesota and down in south Texas.

We have had so many times when
crumbling infrastructure has given
way. I remember when they considered
Oklahoma—since we became a State in
1907, we are one of the newer States—
people didn’t think we had infrastruc-
ture problems. They thought that was
just confined to California, New York,
and the older parts of the country.
That is not true anymore because in
many of those older parts the infra-
structure has been rebuilt while some
of the newer States have been ignored.
That is why in Oklahoma it is critical.

People say they don’t want ear-
marks. Senator BOXER said: We don’t
have earmarks.

I would like to discuss that because I
am a strong believer as opposed to the
people who don’t want us to do what we
are supposed to be doing when we were
sworn to uphold the Constitution, arti-
cle I, section 9—we should be the ones,
the House and Senate, to do the appro-
priating and the authorization. By say-
ing we are not going to do it and defin-
ing earmarks as appropriations and au-
thorization, I can see why Democrats
lined up to do away with earmarks in a
recent vote because that turns it over
to President Obama, and he was very
supportive of that.

Some Republicans are going to talk
about that again. This is not some-
thing that is a problem with this bill.
In this bill, we have things that come
from the needs of our States. We have
a secretary of transportation in Okla-
homa who has been before our com-
mittee numerous times because that
secretary of transportation has been in
that job for many years now. Before
that, he was director of transportation
for, I think, 30 years. There is nobody
who is more knowledgeable on that
issue.

So we checked—and I do—with the
department of transportation in Okla-
homa on their prioritizing of projects.
We have a system—and I wish all
States had this system. We have trans-
portation districts and chairmen of the
districts. They can use the same cri-
teria throughout Oklahoma, and they
determine what should be fixed and
where the money should be spent. So it
is not a political decision, a decision
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where we are doing what most people
consider to be earmarks and trying to
help our friends. That is not what we
do in Oklahoma. This system, frankly,
works very well.

So now we go back to the extensions.
Here is the problem with extensions.
Our 2005 bill expired in 2009. We have
now gone through eight extensions.
The problem we have with extensions
is that we cannot do anything creative.
We cannot change, reform the system.
We just have to take the money that is
available and try to use it as best we
can. But we cannot not reform a sys-
tem that needs to be reformed.

I have said some things that were not
all that complimentary about my part-
ner—in this case, Senator BOXER. We
have served together for years in try-
ing to overcome these obstacles. On the
highway title of the transportation bill
that we are going to be voting on, we
have done a good job. When I think
about the reforms—and I compliment
Senator BOXER. She has been in a real
tough position with some of the more
liberal members of her party and in
some of the things to which she has
agreed. We sat down and worked out
the differences in a lot of these prob-
lems.

State flexibility, we have that in this
bill, which we have never had before. I
have always been a believer that we are
the guys who are in the best position to
determine the needs of the States.

I have often said I have served on the
State level of government; I have been
mayor of a major city. I believe the
closer you get to the people, the more
responsible government is. I believe
that to be true. That is what we have
done. We have done that in the flexi-
bility that we have given the States in
our program.

Senator BOXER mentioned that we
cut down the number of programs by
two-thirds. We are down to one-third in
the number of programs we had before.
That is major reform.

NEPA: We have done streamlining,
which is something we have tried to do
for a long time. Let me mention the
one area of reform that I want every-
body to listen to because this is signifi-
cant. We have had a friendly disagree-
ment, Senator BOXER and I, on trans-
portation enhancement. These are
things we could argue do not affect
transportation directly. I have always
believed these things we spend money
on that comes from the highway trust
fund should go into transportation
projects. But they have not. Two per-
cent of the highway funding is required
to go to enhancements. That equates
to 10 percent of the surface transpor-
tation money.

So we can use 10 percent or 2 percent,
depending on which one we are apply-
ing it to. If we take 2 percent of the
total funding, that is a lot of money.
Enhancements are things people criti-
cize us for. I think that criticism is
just.

How did we handle this situation and
get a highway bill in the highway title



S404

portion? We sat down and worked out
something right here on the floor of
the Senate and said there has to be an
answer. In Oklahoma, we don’t even
want enhancements. How can we han-
dle this? We worked out an agreement
that a State, at its own decision level,
is able to use this 2 percent of the total
highway funding that would go to en-
hancements in any way they want to
do it, and primarily in taking care of
some of the unfunded mandates, the re-
quirements there, where the govern-
ment is saying to people in Oklahoma
that this is what they have to do—
some endangered species stuff and
those things, they can use it this way.

In my State, we cannot have any of
the 2 percent going to enhancements.
Other States feel differently. This is
not one size fits all.

So we have the opportunity that they
can do what they want. These are re-
forms. We never had reforms like those
before. I am proud we are able to do it.
I compliment the chairman of the com-
mittee for being willing to do this, for
taking the time to talk to her col-
leagues and say: All right, the choice is
not do we want a perfect bill for Demo-
crats or do I want one for Republicans.
I think we have a pretty near perfect
bill for Republicans on the highway
title. I am very proud of what we have
come up with. Nonetheless, it has been
heavy lifting. I applaud the chairman
of the committee.

I want to go back to this extension.
If we were to continue to operate on
extensions, the amount of money we
would be spending on highways would
reduce by about 34 percent, about one-
third. If we talk to Gary Ridley in
Oklahoma as to what that would do in
terms of our program that we already
have online, we would have to default
on some contracts. We would have to
be in a situation where we are not able
to do the things that are in our 5-year
plan in Oklahoma. We think things out
in Oklahoma. We go over the State and
make determinations. It is done out-
side of the political system by people
charged with different transportation
districts. I can tell you now that it will
be—it is a life-threatening issue. If we
are dropping down by 34 percent, it will
be a serious problem.

I suggest to every Member of the
Senate, before they make final deci-
sions on the bill, call their director of
highways in their States and talk to
them. Talk to your State legislators,
Democrats and Republicans, conserv-
atives and liberals alike. This is the
one area where they will agree. In
Oklahoma, they are in agreement.
They want to have a highway bill.
They look to constituents and say this
is life threatening and we have to do a
better job. This is a partnership thing.
We are going to have more flexibility
for State programs, streamlining, and
are not going to be encumbered by
mandatory enhancements. I don’t
know of one member of the Oklahoma
House or Senate who doesn’t want this.

What is wrong with doing what the
people at home want? I used to work as
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mayor of the second largest city in
Oklahoma. My phone rings off the hook
about programs that need to be com-
pleted in our highway system in Okla-
homa. I sometimes look at people who
demagog the issue and talk about: Oh,
no, we don’t want to spend all this.
There is one area where conservatives
and liberals alike should be spending—
two areas—national defense and infra-
structure.

I remember when Congresswoman
BACHMANN was talking around the
country about the spending during the
earmark argument. They got back to
Minnesota and talked about the needs
for transportation. She said, ‘I am not
talking about transportation.”

That is the point we need to get
across. Of course, I throw in national
defense, but that is not in this discus-
sion. Transportation infrastructure is
something we have to do. In Oklahoma,
we are going to do our part, do every-
thing we can to get with the bill. It is
not going to change anything except
for the fact that it is going to be able
to handle that.

Oh, I didn’t see—but I am managing
the time.

By the way, I want to comment, Mr.
President——

Mrs. BOXER. Wait a minute,
Senator is not managing.

Mr. INHOFE. Maybe I am not.

Mrs. BOXER. Well, we are both man-
aging the time.

Mr. INHOFE. We are both doing it.
All right.

What I am saying is that shouldn’t
really be a Democrat-Republican man-
agement here because there are a lot of
Democrats who agree with me and a lot
of Republicans who agree with Senator
BOXER. But we do have the junior Sen-
ator from Kentucky here who wants to
be heard.

Mrs. BOXER. Well, I do have some re-
marks I would like to make.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. I thank the Chair.

I think Senator INHOFE and I will
have to talk about how we are going to
yield back and forth, but at this point
I had not finished my remarks and I
wanted to respond to his.

We are here as partners on this bill.
We are not partners on a lot of things.
And I didn’t say, when I opened my re-
marks, where we are not partners, but
my friend did, so I am going to respond
to his opening comments in which for
some reason he wanted to open by say-
ing that the one place we differ—and he
is right on this—is that he blames
President Obama for the deficit. Now, I
want to put this on the record: I do
not. Let me tell you why. When Bill
Clinton was the President of these
United States, he turned over a boom-
ing surplus of $236 billion to George W.
Bush, and it didn’t take him but the
blink of an eye to turn those surpluses
as far as the eye could see into raging
deficits, and he left President Obama a
$1.4 trillion deficit, for which my col-
leagues on the other side blame Presi-
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dent Obama. Not only did George W.
Bush leave him this kind of deficit, but
he left him the worst recession since
the Great Depression, a total collapse
of Wall Street, bleeding jobs—800,000 a
month. Yet we have turned it around.
The President has shown magnificent
leadership—saved Detroit.

My friend further said that another
place we disagree—and he is right—is
that President Obama is driving manu-
facturing overseas. No. The Tax Code,
which the Republicans support, which
rewards companies for moving over-
seas, is very much responsible for that.

So that proves the point. We get mad
at each other. He is annoyed now that
I am saying these things, and I was an-
noyed at him for saying what he said.
But the great news today is that we are
here to pass a bill.

My friend said I had a problem with
liberal Members in my own party. I
have to say there was concern, for sure.
He is right. But once I explained to
them that the ranking member and I
have to work together, they were ter-
rific about it. And I think some of my
colleague’s Republican friends said the
same. They said: OK, we have to make
this happen. So I congratulate all
Members on both sides of the aisle who
put aside these really tough differences
we have, and you just saw a little bit of
it.

I am not going to get into the cli-
mate change area because my friend
believes it is the greatest hoax and I
believe it is a scientific fact.

We could go on and on with these ar-
guments. It would be interesting. It
would be like ‘‘Crossfire.” Do you re-
member that show where two people
got up there and argued? Yes, we could
do that in every way. But in this bill
we have decided to fight for what we
believe in but at the end of the day get
a bill we believe is fair.

Did my friend want me to yield?

Mr. INHOFE. No. I just wanted to say
that this should be very visible to ev-
eryone. How could you and I agree and
feel so strongly about infrastructure in
America when we have such diverse
opinions philosophically? My case
rests.

Mrs. BOXER. You made the point. I
was happy when you made the point
because it gave me a chance to argue
with you, and we both enjoy that, and
we will continue. Our friendship is
deep. We each know when we talk to
each other that it is from the heart.
But when it comes to this particular
issue, we both agree we have to get a
bill done. So much is dependent upon
it.

I just received a letter from the
Americans for Transportation Mobil-
ity. Mr. President, I ask unanimous
consent to have printed in the RECORD
the letter to which I am referring.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

WASHINGTON, DC, February 8, 2012.

TO THE MEMBERS OF THE UNITED STATES
SENATE: The Americans for Transportation
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Mobility (ATM) Coalition is a nationwide
group representing business, labor, highway
and public transportation interests that ad-
vocate for improved and increased invest-
ment in the nation’s aging and overburdened
transportation system. The ATM strongly
supports the motion to proceed to S. 1813,
“Moving Ahead for Progress in the 21st Cen-
tury” (MAP-21), and urges the Senate to pass
a multi-year reauthorization of highway,
public transportation and safety programs
that both includes reforms to the federal
programs and maintains, at minimum, FY
2011 investment levels adjusted for inflation
before the expiration of the six-month exten-
sion of current law on March 31, 2012.

At a time of continuing economic stagna-
tion in the construction sector, slow U.S.
economic growth, and increasing competi-
tive pressures, multi-year highway and tran-
sit reform and investment legislation is crit-
ical for boosting productivity, U.S. economic
competitiveness and supporting jobs. A
study released last week by the Associated
Equipment Distributors found that over two
years, one dollar spent on infrastructure
construction produces roughly double ($1.92)
the initial spending in direct and indirect
economic output. The long-term impact is
also significant, with a dollar in aggregate
public infrastructure spending generating
$3.21 in economic output (GDP) over a 20-
year period.

We commend the Senate committees that
helped craft S. 1813, a bi-partisan bill for sta-
bilizing federal transportation funding mech-
anisms for the near-term and avoiding draco-
nian cuts amounting to one-third of total
federal investment in highway, transit and
safety programs. Cuts of this magnitude
would accelerate the deteriorating perform-
ance of the nation’s surface transportation
network, greatly undermine U.S. economic
growth and competitiveness, and result in
the real loss of hundreds of thousands of jobs
across the country. This bill includes impor-
tant policy reforms that would improve the
delivery of transportation improvements by
consolidating programs, reducing red tape,
and leveraging private sector resources.

The ATM Coalition will strongly oppose
any amendments to reduce the funding levels
established in this legislation, and remains
committed to working with Congress to find
reliable revenue streams sufficient to sup-
port the long-term growth and the fiscal sus-
tainability of the Highway Trust Fund.

Without the certainty of a multi-year bill,
current problems become harder to solve as
highway and transit conditions worsen and
land, labor, and materials get more expen-
sive. Absent passage of a multi-year reau-
thorization, there would be continued uncer-
tainty and erratic funding for critical infra-
structure investments and the public and
private sectors would continue to respond by
delaying projects, withdrawing investment,
and laying off employees.

We encourage you to support the motion to
proceed to S. 1813. The ATM Coalition stands
ready to bring together business, labor, high-
ways and transit stakeholders to provide
Congress the public support to pass an ade-
quately funded multi-year surface transpor-
tation bill by March 31, 2012.

Sincerely,
AMERICANS FOR TRANSPORTATION MOBILITY.

Mrs. BOXER. I want to tell you who
signed this letter. And my friend may
not have seen it. The American Public
Transportation Association, the Amer-
ican Road and Transportation Builders
Association, the Associated Equipment
Distributors, the Association of Equip-
ment Manufacturers, the Associated
General Contractors, the American So-
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ciety of Civil Engineers, the Inter-
national Union of Operating Engineers,
the Laborers’ International Union of
North America, the National Asphalt
Pavement Association, the National
Stone, Sand, and Gravel Association,
the United Brotherhood of Carpenters
and Joiners of America, and the U.S.
Chamber of Commerce.

Now, I have to say——

Mr. INHOFE. Will the Senator yield
for a question.

Mrs. BOXER. Yes, but let me make
one statement. This list I have just
read represents America—Republicans,
Democrats, and Independents.

Yes, I yield.

Mr. INHOFE. Even though we haven’t
ironed out how to handle time, we have
a Senator who wanted to speak 20 min-
utes ago, and if we could, I would love
to get back into the dialog.

Mrs. BOXER. I am finishing this, and
then I will yield the floor and am
happy to have him speak. I felt this
was opening time for the chairman and
the ranking member to lay down their
case, and I am not about to let an at-
tack on the President of the United
States of America go unanswered. I am
not going to do it. So if we are going to
go down that road, we are going to
have a give-and-take. If we are going
down the road I hope we will go down,
it is about getting this bill done.

So let me talk about this letter, and
then I will yield the floor. And I say to
my ranking member, we will decide
how to divide the time, and we should.
That is fine with me.

They say in this letter:

We commend the Senate committees that
helped craft S. 1813, a bi-partisan bill for sta-
bilizing federal transportation funding mech-
anisms for the near-term and avoiding draco-
nian cuts amounting to one-third of total
federal investment in highway, transit and
safety programs.

They are talking about the fact that
the highway trust fund is a third of
where it should be. That is why we are
so happy that the Finance Committee,
on a bipartisan vote, is replacing these
funds.

The letter goes on to talk about what
would happen if we didn’t do this bill.

Cuts of this magnitude would accelerate
the deteriorating performance of the na-
tion’s surface transportation network, great-
ly undermine U.S. economic growth and
competitiveness, and result in the real loss
of hundreds of thousands of jobs across the
country. This bill includes important policy
reforms that would improve the delivery of
transportation improvements by consoli-
dating programs, reducing red tape, and
leveraging private sector resources.

Additionally, this great coalition,
which is comprised of the chamber of
commerce, the unions, and business,
says:

The ATM coalition will strongly oppose
any amendments to reduce the funding levels
established in this legislation, and remains
committed to working with Congress to find
reliable revenue streams sufficient to sup-
port the long-term growth and the fiscal sus-
tainability of the Highway Trust Fund.

This next quote from their letter is
s0 important:
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Without the certainty of a multi-year bill,
current problems become harder to solve as
highway and transit conditions worsen and
land, labor, and materials get more expen-
sive. Absent passage of a multi-year reau-
thorization, there will be continued uncer-
tainty and erratic funding for critical infra-
structure investments and the public and the
private sectors would continue to respond by
delaying projects, withdrawing investment,
and laying off employees.

We encourage you to support the motion to
proceed to S. 1813.

Of course, Mr. President, that is the
motion we will be voting on today at 2
p.m.

They continue:

The ATM Coalition stands ready to bring
together business, labor, highways and tran-
sit stakeholders to provide Congress the pub-
lic support to pass an adequately funded
multi-year surface transportation bill by
March 31, 2012.

On the issue of the enhancements, we
already had a vote on enhancements
before, and we turned back proposals to
do away with enhancements. So what
we did in this bill is we said to the
States: Guess what, you have much
more flexibility.

I have to tell you—and I won’t do it
now, but perhaps Senator PAUL is
going to speak about these enhance-
ments—we know for sure that these en-
hancements—and I think that is the
wrong name because they are really
safety projects—have saved lives be-
cause they fund things such as pedes-
trian paths and safe passageways for
kids to get to school. So while my col-
league and I may differ, I strongly be-
lieve Congress stands behind—I should
say the Senate stands behind con-
tinuing to fund these safety projects,
and we have given the States far more
flexibility. So I hope we will defeat any
amendment to remove the ability of
our States to determine which of those
safety projects they want because we
have the facts behind us—13 percent of
traffic fatalities involve pedestrians
and bicyclists. I feel we give our States
the opportunity, and if Oklahoma
doesn’t have any of these problems be-
cause it is a much more rural State
than California, I am happy with that.
But we have to understand that these
are safety projects, and I hope we will
defeat any amendment that tries to re-
duce the ability of the States to fund
these projects.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Mr. President, I ask
unanimous consent that the junior
Senator from Kentucky be recognized
for up to 7 minutes. He has been trying
to get on for quite some time. I think
that is agreeable with everyone.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The Senator from Kentucky.

FOREIGN AID TO EGYPT

Mr. PAUL. Mr. President, I wish to
commend the Senator from Oklahoma
on being a leader in trying to repair
and restore our infrastructure. I think
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the Senator from Oklahoma has shown
that this is a bipartisan issue.

I rise today not only to support the
bipartisan nature of rebuilding our in-
frastructure but also to address an ur-
gent concern regarding what is hap-
pening in Egypt. I rise to introduce an
amendment to suspend foreign aid to
Egypt until they release our American
citizens.

The situation in Egypt over the past
year has been tumultuous, and their
people and government stand at a mo-
ment where they will choose their fu-
ture. Will they stand for freedom? Will
they choose to stand with the United
States? The choice is entirely theirs, of
course, but their recent actions are
troubling and should give us reason to
reconsider our significant aid to the
Government of Egypt.

What bothers critics of our foreign
policy is the disconnect between hope
and reality. Well-intentioned people
vote to give aid to countries in hopes
they will promote freedom, democracy,
and the interests of the United States
abroad. Too often, though, it does none
of those things. Instead, it enriches
dictators and emboldens governments
that act against our interests.

Right now American citizens who
work for prodemocracy organizations
in Egypt are being held hostage. There
really is no other way to put it. These
innocent American citizens are not
being allowed to leave Egypt and are
facing trial by a military government.

This situation has been allowed to es-
calate by the Obama administration
over the past several months, as au-
thorities in Egypt have accelerated a
cynical war against these prodemoc-
racy forces—these individuals who are
American citizens—in an attempt to
gain support from radicals who are
convinced that NGOs represent a West-
ern plot to undermine Egypt. These ex-
tremists seek to impose their own
agenda in Egypt and are determined to
prevent Egypt’s democratic process as
much as possible.

The Supreme Council of the Armed
Forces in Egypt—the ones responsible
for the transition—has demonstrated
that they are not only willing but are
in the process of using American citi-
zens as scapegoats for the continual
upheaval in Egypt. Their actions do
not illustrate a significant democratic
transition. In fact, they are encour-
aging and provoking distrust among
the Egyptian people by making false
allegations about the nature of these
American citizens.

In the aftermath of the Arab revolu-
tion and the toppling of the authori-
tarian Mubarak government, Egypt
finds itself in critical need of support
in order to build a functioning demo-
cratic system. Yet, in late December,
Egyptian authorities abruptly raided
the offices of several nongovernmental
organizations working toward demo-
cratic development, seizing their com-
puters and documents. This past week-
end Egyptian prosecutors filed crimi-
nal charges against these innocent
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American citizens. This must not be al-
lowed to stand.

The American people should be con-
cerned. We are subsidizing behavior,
through U.S. taxpayer foreign aid to
Egypt, that is leading to and allowing
for the unjust detainment of American
citizens in HEgypt. Egypt is one of the
largest recipients of foreign aid, total-
ing over $70 billion over the last half
century. Egypt’s ruling military has
itself received $1.3 billion in foreign aid
every year since 1987, and they have
the gall to hold American citizens hos-
tage. This must end.

Not everyone in this body agrees on
foreign policy or on the role of U.S. for-
eign assistance. But the reckless ac-
tions of Egyptian authorities in this
matter should bring us together to
form one undeniable conclusion: Amer-
ican foreign assistance dollars should
never be provided to any country that
bullies our citizens, recklessly seeks to
arrest them on imaginary charges or
denies them access to their most basic
rights.

Egypt must immediately stop the de-
tainment and prosecution of these
American citizens. If they fail to do so,
then we have the moral obligation to
immediately end their foreign aid. The
time for action is now.

I will offer an amendment to suspend
Egypt’s foreign aid until our American
citizens are released. It is our duty as
our people’s representatives to ensure
no more American taxpayer dollars
will flow to Egypt until they rescind
the charges against innocent Ameri-
cans and allow them to peacefully
leave the country. The American peo-
ple are behind this, and I advise the
Senate to consider that we should no
longer send foreign aid to a country
that is illegally detaining our citizens.

I yield the floor.

The PRESIDING OFFICER (Mrs.
HAGAN). The Senator from Vermont.

Mr. LEAHY. Madam President, with
the Senator from Kentucky still on the
floor, I appreciate what he has said,
and I am glad he has shown support for
the Leahy amendment which passed in
the last foreign aid bill.

There was a lot of pushback from a
number of people, the administration
and on the Senator’s side of the aisle,
initially, when I wrote into the law
that said it would suspend any money—
$1.3 billion—for the military, unless
there was a certification that they
were upholding the moves necessary
toward democracy.

As a result, all the money the Sen-
ator is concerned about is being held
back because of the Leahy amend-
ment—which is joined in by Senator
GRAHAM, whom I see coming onto the
floor—when we did the Foreign Oper-
ations bill.

I appreciate the words of the Senator
from Kentucky. I can assure him, with
the Leahy amendment, none of the for-
eign aid is going to Egypt as they con-
duct their operations the way they are.

February 9, 2012

VIOLENCE AGAINST WOMEN REAUTHORIZATION
ACT OF 2011

Mr. President, I ask unanimous con-
sent to have printed in the RECORD let-
ters in support of the reauthorization
of the bipartisan Violence Against
Women Reauthorization Act report.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

NATIONAL TASK FORCE TO END SEX-
UAL AND DOMESTIC VIOLENCE
AGAINST WOMEN,

February 9, 2012.

DEAR REPRESENTATIVE: We, the under-
signed organizations, represent millions of
victims of domestic violence, dating vio-
lence, sexual assault and stalking, and the
professionals who serve them, throughout
the United States and territories. On behalf
of the victims we represent, we ask that you
support the Violence Against Women Act’s
(VAWA) reauthorization.

VAWA’s programs support state, tribal and
local efforts to address the pervasive and in-
sidious crimes of domestic violence, dating
violence, sexual assault and stalking. These
programs have made great progress towards
keeping victims safe and holding perpetra-
tors accountable. This critical legislation
must be reauthorized to ensure a continued
response to these crimes.

Since its original passage in 1994, VAWA
has dramatically enhanced our nation’s re-
sponse to violence against women. More vic-
tims report domestic violence to the police
and the rate of non-fatal intimate partner vi-
olence against women has decreased by 53%.
The sexual assault services program in
VAWA helps rape crisis centers keep their
doors open to provide the frontline response
to victims of rape. VAWA provides for a co-
ordinated community approach, improving
collaboration between law enforcement and
victim services providers to better meet the
needs of victims. These comprehensive and
cost-effective programs not only save lives,
they also save money. In fact, VAWA saved
nearly $12.6 billion in net averted social
costs in just its first six years.

VAWA has unquestionably improved the
national response to these terrible crimes.
We urge you to support VAWA’s reauthoriza-
tion to build upon its successes and continue
to enhance our nation’s ability to hold per-
petrators accountable and keep victims and
their children safe from future harm.

We look forward to working with you
throughout the reauthorization process. If
you have any questions, please feel free to
contact Juley Fulcher with Break the Cycle
at jfulcher@breakthecycle.org, Rob Valente
with the National Council of Juvenile and
Family Court Judges at
robvalente@dvpolicy.com, or Terri Poore
with the National Alliance to End Sexual Vi-
olence at tpoore@fcasv.org.

Sincerely,

9tob, National Association of Working
Women; A CALL TO MEN; AAUW; Alianza-
National Latino Alliance to End Domestic
Violence; Alternatives to Family Violence;
American Association of University Women;
American Civil Liberties Union; American
College of Nurse-Midwives; American Indian
Housing Organization (AICHO); American
Probation and Parole Association; American
Psychiatric Association; Americans Overseas
Domestic Crisis Center; ASHA for Women;
Asian & Pacific Islander Institute on Domes-
tic Violence; ASISTA Immigration Assist-
ance; Association of Jewish Family and Chil-
dren’s Agencies; Association of Prosecuting
Attorneys; Association of Reproductive
Health Professionals; Black Women’s Health
Imperative; Break the Cycle.
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Casa de Esperanza; Church of the Brethren;
Coalition of Labor Union Women; Daughters
of Penelope; Deaf Abused Women’s Network;
Disciples Justice Action Network; Disciples
Women of the Christian Church (Disciples of
Christ); Domestic Violence Report; Feminist
Majority/Feminist Majority Foundation; Fu-
tures Without Violence (formerly the Family
Violence Prevention Fund); General Federa-
tion of Women’s Clubs; Hadassah, The Wom-
en’s Zionist Organization of America, Inc.;
Indian Law Resource Center; Institute on
Domestic Violence in the African-American
Community; International Association of
Forensic Nurses; Japanese American Citizens
League; Jewish Council for Public Affairs;
Jewish Women International; Joyful Heart
Foundation; Korean American Women In
Need (KAN-WIN); Legal Momentum.

MANA—A National Latina Organization;
Men Can Stop Rape; Men’s Resources Inter-
national; Mennonite Central Committee US;
Methodist Federation for Social Action; Na-
tional Alliance of Women Veterans, Inc; Na-
tional Alliance to End Sexual Violence; Na-
tional American Indian Court Judges Asso-
ciation; National Association of Counties;
National Association of VOCA Assistance
Administrators; National Center for Victims
of Crime; National Center on Domestic and
Sexual Violence; National Clearinghouse on
Abuse in Later Life; National Coalition
Against Domestic Violence; National Coali-
tion of Anti-Violence Programs; National
Congress of American Indians Violence
Against Women Task Force; National Coun-
cil of Churches of Christ in the USA; Na-
tional Council of Jewish Women; National
Council of Juvenile and Family Court
Judges; National Council of Negro Women;
National Council of Women’s Organizations;
National Council on Independent Living.

National Dating Abuse Hotline; National
Domestic Violence Hotline; National Domes-
tic Violence Registry; National Housing Law
Project; National Institute of Crime Preven-
tion; National Latina Institute for Reproduc-
tive Health; National Law Center on Home-
lessness and Poverty; National Legal Aid and
Defender Association; National Network to
End Domestic Violence; National Organiza-
tion for Women; National Organization of
Sisters of Color Ending Sexual Assault; Na-
tional Resource Center on Domestic Vio-
lence; National Resource Sharing Project;
National Women’s Political Caucus; NET-
WORK—A National Catholic Social Justice
Lobby; Nursing Network on Violence
Against Women International; Planned Par-
enthood Federation of America; Praxis Inter-
national; Range Women’s Advocates; Rape
Abuse and Incest National Network; Reli-
gious Coalition for Reproductive Choice.

Sargent Shriver National Center on Pov-
erty Law; Security on Campus Inc.; Service
Women’s Action Network; Sexuality Infor-
mation and Education Council of the United
States; Sisters in Sync; The Joe Torre Safe
at Home Foundation; Tribal Law and Policy
Institute; Union for Reform Judaism; United
Church of Christ; United Methodist Church
(General Board of Church and Society); Vet-
eran Feminists of America; Voices of Men;
Witness Justice; Women of Color Network;
Women’s Information Network; Women’s
Law Project.

NATIONAL ASSOCIATION OF
ATTORNEYS GENERAL,
Washington, DC, January 11, 2012.

DEAR MEMBERS OF CONGRESS: Since its pas-
sage in 1994, the Violence Against Women
Act (“VAWA”) has shined a bright light on
domestic violence, bringing the issue out of
the shadows and into the forefront of our ef-
forts to protect women and families. VAWA
transformed the response to domestic vio-
lence at the local, state and federal level. Its

CONGRESSIONAL RECORD — SENATE

successes have been dramatic, with the an-
nual incidence of domestic violence falling
by more than 50 percent.

Even though the advancements made since
in 1994 have been significant, a tremendous
amount of work remains and we believe it is
critical that the Congress reauthorize
VAWA. Every day in this country, abusive
husbands or partners kill three women, and
for every victim Kkilled, there are nine more
who narrowly escape that fate. We see this
realized in our home states every day. Ear-
lier this year in Delaware, three children—
ages 12, 2% and 1Y2—watched their mother be
beaten to death by her ex-boyfriend on a
sidewalk. In Maine last summer, an abusive
husband subject to a protective order mur-
dered his wife and two young children before
taking his own life.

Reauthorizing VAWA will send a clear
message that this country does not tolerate
violence against women and show Congress’
commitment to reducing domestic violence,
protecting women from sexual assault and
securing justice for victims.

VAWA reauthorization will continue crit-
ical support for victim services and target
three key areas where data shows we must
focus our efforts in order to have the great-
est impact:

Domestic violence, dating violence, and
sexual assault are most prevalent among
young women aged 16-24, with studies show-
ing that youth attitudes are still largely tol-
erant of violence, and that women abused in
adolescence are more likely to be abused
again as adults. VAWA reauthorization will
help us break that cycle by consolidating
and strengthening programs aimed at both
prevention and intervention, with a par-
ticular emphasis on more effectively engag-
ing men and local community-based re-
sources in the process.

A woman who has been sexually assaulted
can be subjected to further distress when the
healthcare, law enforcement, and legal re-
sponse to her attack is not coordinated and
productive. Whether it is a first responder
without adequate training, a rape kit that
goes unprocessed for lack of funding, or a
phone call between a crisis counselor and a
prosecutor that never takes place, sexual as-
sault victims deserve better. We must de-
velop and implement best practices, train-
ing, and communication tools across dis-
ciplines in order to effectively prosecute and
punish perpetrators, as well as help victims
heal and rebuild their lives.

There is a growing consensus among prac-
titioners and researchers that domestic vio-
lence homicides are predictable and, there-
fore, often preventable. We can save the lives
of untold numbers of potential homicide vic-
tims with better training for advocates, law
enforcement, and others who interact with
victims to recognize the warning signs and
react meaningfully.

The fight to protect women from violence
is one that never ends. It is not a year-to-
year issue, which is why we think it is crit-
ical that Congress reauthorize the Violence
Against Women Act. We know a great deal
more about domestic violence, dating vio-
lence, sexual assault and stalking than we
did 17 years ago. Reauthorizing VAWA will
allow us to build on those lessons and con-
tinue to make progress and save lives.

VAWA was last reauthorized in 2006 and
time is of the essence for reauthorization of
this important law. We urge Congress to
take on this critical mission and reauthorize
VAWA.
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NATIONAL SHERIFFS’ ASSOCIATION,
Alexandria, VA, February 1, 2012.
Hon. PATRICK LEAHY,
U.S. Senate,
Washington, DC.
Hon. MIKE CRAPO,
U.S. Senate,
Washington, DC.

DEAR SENATOR LEAHY AND SENATOR CRAPO:
On behalf of the National Sheriffs’ Associa-
tion (NSA) and 3,079 elected sheriffs nation-
wide, I am writing to express our support for
the Violence Against Women Reauthoriza-
tion Act (VAWA).

NSA and the nation’s sheriffs recognizes
the extreme seriousness that the crimes of
domestic violence, sexual assault, dating vi-
olence, stalking, and sex trafficking have on
law enforcement, victims, and communities
across the nation. Originally established in
1994, VAWA works to increase officer and
victim safety, while striving to prevent fu-
ture abuse, by providing resources to law en-
forcement agencies to enhance their core
programs and policies, as well as to reaffirm
the commitment to reform systems, that af-
fect victims of domestic violence, sexual as-
sault, dating violence, stalking, and sex traf-
ficking.

The reauthorization of VAWA would con-
tinue to enable law enforcement agencies
across the country to adequately address do-
mestic violence, sexual assault, dating vio-
lence, stalking, and sex trafficking crimes by
expanding funding for programs that recog-
nize the concerns and needs of victims. Fur-
thermore, VAWA supports the key collabora-
tion between the victims’ services commu-
nity; health care community; and law en-
forcement to ensure that all victims are re-
ceiving the critical treatment and services
necessary after a crime has occurred.

However, we do have one point of concern
regarding the VAWA reauthorization involv-
ing PREA (Prison Rape Elimination Act)
standards as they apply to the Department
of Homeland Security (DHS). NSA strongly
believes that sexual violence and abuse have
no place in our correctional facilities. As
such, NSA has been working closely with the
Department of Justice (DOJ) on PREA to en-
sure that the final standards take into con-
sideration the vast differences between jails,
which sheriffs largely operate, versus pris-
ons; thus enabling for the efficient and effec-
tive implementation in jails nationwide.

Title X of the VAWA reauthorization
would require DHS to establish and imple-
ment PREA standards for DHS detention fa-
cilities. As you may be aware, many sheriffs
contract with DHS to house criminal aliens
in their jails. As sheriffs will need to comply
with PREA standards when finally estab-
lished by the DOJ, NSA would ask that you,
and the Senate Judiciary Committee, ensure
that the VAWA reauthorization language
clarifies that DHS PREA standards need to
be consistent with DOJ PREA standards.
This would ensure that there are not dif-
fering standards for jails based on the fed-
eral, state, or local detainees held, as well as
help with the swift and successful implemen-
tation of final PREA standards.

While the law enforcement community,
and society as a whole, has made great
strides in combating such crimes as domestic
violence, sexual assault, stalking, sex traf-
ficking, and dating violence since the origi-
nal enactment of VAWA, there is still more
work that still needs to be done. The reau-
thorization of VAWA will enable the contin-
ued partnership among sheriffs and victims’
advocates and service providers to protect
victims and prevent future victimization
throughout the United States.

Senator Leahy and Senator Crapo, the Na-
tional Sheriffs’ Association thanks you for
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your leadership on this important issue in
the 112th Congress.
Sincerely,
Sheriff PAUL H. FITZGERALD,
President.
FEDERAL LAW ENFORCEMENT
OFFICERS ASSOCIATION,
Washington, DC, January 31, 2012.
Hon. PATRICK LEAHY,
Chairman, Senate Judiciary Committee.
Hon. CHARLES GRASSLEY,
Ranking Member, Senate Judiciary Committee.

DEAR CHAIRMAN LEAHY AND RANKING MEM-
BER GRASSLEY: On behalf of the 26,000 mem-
bers of the Federal Law Enforcement Offi-
cers Association (FLEOA), I am writing to
express our full support for Senator Leahy’s
proposed reauthorization of the Violence
Against Women Act (VAWA). FLEOA has
supported the essential purpose of this legis-
lation since it was first passed in 1994. Ac-
cording to the Centers for Disease Control
and Prevention, one in four women will expe-
rience domestic violence in their lifetime. In
our proud Land of the Free and Home of the
Brave, this is unacceptable.

FLEOA fully supports the substitute
amendment to S. 1925. The amendment prop-
erly calls for the U Visa cap to be raised to
allow for the recapture of 5,000 unused U
Visas. Current law authorizes an annual
issuance of only 10,000 U Visas. Unfortu-
nately, dangerous criminals remain un-
daunted by this cap and it only serves to dis-
courage non-citizen battered women from co-
operating with law enforcement.

The absolute priority for all law enforce-
ment officers is the pursuit and capture of
violent criminals. By limiting the number of
U Visas law enforcement can request, Con-
gress is effectively amputating the long arm
of the law. Law enforcement officers and
prosecutors don’t hand out U Visas like cot-
ton candy. U Visas are an essential tool care-
fully used by law enforcement and tempered
with great scrutiny. Again, our unwavering
priority is to do everything within our
means to protect women who are victimized
by violent criminals.

I respectfully ask that both parties rally
behind this important legislation, and that
we unite in recognition of the need to pro-
tect all battered women from dangerous
criminals.

Respectfully submitted,
JON ADLER,
National President.

Mr. LEAHY. For almost 18 years, the
Violence Against Women Act has been
the centerpiece of the Federal Govern-
ment’s commitment to combat domes-
tic violence, dating violence, sexual as-
sault, and stalking.

Senator CRAPO and I introduced this
bill, a moderate bill, which has now
gone through the Senate Judiciary
Committee and should be voted up or
voted down. It saves money, but it also
commits to those programs needed by
our States.

At some point, if it is delayed much
longer, I am going to come to the floor
and recount some of the horrific crime
scenes I went to of violence, sexual vio-
lence, domestic violence, the things
that are being combated now, things
that happened when we did not have
the Violence Against Women Act.

Last Thursday, the Judiciary Com-
mittee approved the bipartisan Vio-
lence Against Women Reauthorization
Act. For almost 18 years, the Violence
Against Women Act, VAWA, has been
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the centerpiece of the Federal govern-
ment’s commitment to combat domes-
tic violence, dating violence, sexual as-
sault, and stalking.

It has been extraordinarily effective,
and the annual incidence of domestic
violence has fallen by more than 50 per-
cent since the landmark law was first
passed.

As a prosecutor in Vermont, I saw
firsthand the destruction caused by do-
mestic and sexual violence. Those were
the days before VAWA, when too often
people dismissed these serious crimes
with a joke, and there were few, if any,
services for victims.

We must not go back to those days.
This law saves lives, and it must be re-
authorized.

Senator CRAPO and I introduced a
moderate bill that incorporates input
from survivors of domestic and sexual
violence all around the country and the
tireless professionals who serve them
every day.

This legislation builds on the
progress that has been made in reduc-
ing violence against women, and it
makes vital improvements to respond
to remaining, unmet needs.

Unfortunately, partisan politics
threaten to stop this critical legisla-
tion from moving forward. We have
seen this same pattern too often.

The Trafficking Victims Protection
Reauthorization Act and the Second
Chance Act, both laws originally cham-
pioned by Republican Senators and
supported by Republican Presidents,
are now suddenly unacceptable.

This obstruction must stop. These
programs are too important. They save
lives. They make our communities
safer.

Nowhere is that more true than for
the Violence Against Women Act. Cer-
tainly, helping survivors of domestic
and sexual violence should be above
politics.

The last two times VAWA was reau-
thorized, it was unanimously approved
by the Senate. Now, this law, which
has done more to stop domestic and
sexual violence than any other legisla-
tion ever passed, faces Republican op-
position. That is not right.

To those who suggest that this legis-
lation creates too many new programs,
I say that is simply not true. In fact,
the bill reduces the scale of VAWA.

It consolidates 13 existing programs
and reduces authorization levels by
nearly 20 percent while providing for
only one small additional program.

The improvements in this bill are im-
portant but modest when compared to
previous reauthorizations, which cre-
ated many new grant programs and
raised authorization Ilevels almost
across the board.

I have heard some say that our bill
protects too many victims. I find that
disheartening. One thing I know from
my time as a prosecutor, and I would
hope it is something we can all agree
on, is that every victim counts.

All victims deserve protection. That
is a message we have heard loud and
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clear from our States and something I
hope is common ground.

More than 200 national organizations
and 500 State and local organizations
have expressed their support for this
bill.

Many of them have written strong
letters urging swift passage of this leg-
islation including the National Task
Force to End Sexual and Domestic Vio-
lence, the National Association of At-
torneys General, the National District
Attorneys’ Association, the National
Sheriffs’ Association, and the Federal
Law Enforcement Officers Association.

This legislation has the support of
five Republican Senators.

I thank Senators CRAPO, KIRK, MUR-
KOWSKI, BROWN, and COLLINS for their
willingness to step forward and support
the reauthorization of this landmark
legislation.

This is the Violence Against Women
Act. It should not be a partisan matter.

I hope that all Senators will support
this bill and that we can move quickly
to reauthorize this critical legislation.

It is a law that has saved countless
lives, and it is an example of what we
can accomplish when we work to-
gether.

AIR NATIONAL GUARD AND RESERVES

Madam President, I am glad to see
the senior Senator from South Caro-
lina. For the first 50 or 60 years I was
in the Senate—or it felt like that—it
was a different senior Senator. But I
am delighted to see the senior Senator
from South Carolina, Mr. GRAHAM, who
is joining me to address a matter of
great importance to the Nation at a
crucial moment in our history.

The U.S. Air Force last week offered
a preliminary look into its budget for
fiscal year 2013. While the President
will formally submit his budget pro-
posals on Monday, last week’s briefing
and information papers offered enough
detail for the Senate to begin consid-
ering the overall strategic direction of
the Air Force Future Years Defense
Program. In Pentagon jargon, that is
usually called FYDP.

I have to say I am deeply dis-
appointed and very worried as I look at
the first glance at that proposal.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. GRAHAM. Madam President, I
appreciate the opportunity to engage
in this colloquy.

As cochairman of the Guard Caucus,
which obviously has the Air National
Guard Component, Senator LEAHY has
been a real pleasure to work with.

The bottom line is, this effort to
downsize the Air Force falls incredibly
heavy on the Air National Guard.
There will be 3,000 Active-Duty mem-
bers lost regarding the plan he just
mentioned, 5,000 coming from the Air
National Guard. The airframes to be
eliminated in the plans Senator LEAHY
just mentioned fall disproportionately
on the Air National Guard. In just a
moment, we are going to talk about
the bang for your buck in terms of the
Reserve component called the Air Na-
tional Guard, and we are going to chal-
lenge the Congress and the Department
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of Defense to reconsider this because,
quite frankly, it makes no military or
fiscal sense.

Mr. LEAHY. As an example of the ap-
proach to the budget cuts, one of the
A-10 units slated for cutting, the 127th
Wing from Michigan, just returned
from fighting bravely in Afghanistan
and as a welcome home: Great job.
Sorry, we are going to disband you.

The approach to budget cuts the Air
Force has decided to take is simply
wrong. We have to have budget cuts.
We know that. But there is a wide vari-
ety of reasons why this makes not the
sense it should. I draw the Senate’s at-
tention to a study produced by the
Pentagon last year that was signed by
the Vice Chairman of the Joint Chiefs
and the Assistant Secretary of Defense
for Reserve Affairs that demonstrated
what we already knew: Even when mo-
bilized, Reserve component units are
far less expensive than their peer units
in the Active component.

It has always been a foregone conclu-
sion that the Air National Guard costs
are far less than Active component
costs when they are on base or in garri-
son. Personnel are not drawing the sal-
aries their peer units are and so on.
But the Pentagon report showed some-
thing more interesting. It showed the
Guard and Reserve save taxpayers dol-
lars even when mobilized. The Reserve
component units are estimated to be
about one-third as expensive as similar
Active component units, and they can
deploy nearly half as often. That adds
up to lot of savings in dollars and
cents, but it also reflects a very major
component of our security, because in
the wars we fought in the last decade,
we could not have done it without
these Guard and Reserve units.

Mr. GRAHAM. The Senator is abso-
lutely right. When we look at the utili-
zation of the Guard and Reserve since
9/11, it has been at World War II levels.
When we go into the combat theater,
we can’t tell the difference between
Guard, Reserve or Active-Duty mem-
ber, which is a testament to all three.

But when we look at what the Air
Force is doing—and I think it is proper
to consider the other services—the Ma-
rine Corps is making no reduction to
their Reserves. The Army is making
very small cuts in the Guard and Re-
serves and substantial cuts to the Ac-
tive Forces. The Army and Marine
Corps plans support the new strategic
concept of reversibility; that is, the
part of the Department of Defense stra-
tegic guidance. We cannot be sure what
contingencies might arise, and we can-
not afford to make cuts that will leave
us incapable of responding when nec-
essary.

Secretary Flournoy, during her last
speech to the Defense for Policy, stated
that ‘‘the Guard and the Reserves will
play an extremely important role’ in
the reversibility concept because they
give the military built-in adaptability
and resourcefulness. This reversibility
concept is what we are doing to reduce
the defense infrastructure. If it were
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ever reversed or had to be reversed be-
cause of some contingency, we want to
make sure that is possible. The Guard
and Reserve is the most capable force
to maintain and, in terms of the con-
cept of reversibility, is our best bang
for the buck.

So the Air Force is taking a different
approach than the Army, Navy, and
Marine Corps to their Reserve compo-
nent, particularly their Air National
Guard. I think Senator LEAHY and I are
going to make sure that decision is ex-
amined in-depth.

Mr. LEAHY. I agree with my col-
league on that, and that is why the bi-
partisan Guard Caucus will have some
very strong statements.

We look at what the former Chief of
Staff of the Air Force, GEN Ron
Fogelman, said before these plans were
announced. He argued for a larger Re-
serve component and a smaller Active-
Duty Force. He did a guest column in
DefenseNews. He said, among other
things:

The big question is, how does the depart-
ment reduce its budget and continue to pro-
vide a modern, balanced and ready defense
when more than half of the budget is com-
mitted to personnel costs?

The answer to that question is right before
us: We should return to our historic roots as
a militia nation. So, what does that mean,
exactly? Simply put, it means we should re-
turn to the constitutional construct for our
military and the days when we maintained a
smaller standing military and a robust mili-
tia.

To do that, leaders must put old parochial
norms aside and be willing to actually shift
forces and capabilities to the National Guard
and Reserve.

He said ‘‘put old parochial norms
aside.” He goes on to say:

This would enable significant personnel re-
ductions in the active components. It would
also result in a larger reserve component.
Most important, it would preserve capability
and equipment that has cost the American
taxpayer trillions of dollars, nest it in our
mostly part-time Guard and Reserve, and
have it available should it be needed.

This concept worked well for our country
for the better part of two centuries. Unfortu-
nately, several generations of leaders have
come and gone, and most of today’s leader-
ship fails to recognize the true potential of
the militia model.

We need our collective senior military and
civilian leaders to recognize there is a way
back to a smaller active military and a larg-
er militia posture. The fiscal environment
and emerging threats demand it.

Those aren’t my words. Those are the
words of a former Air Force Chief of
Staff.

Mr. GRAHAM. Senator LEAHY is
right. When we look at our Constitu-
tion itself, it talks about a militia.
When we look at the history of the
country, it is the citizen soldier who
got this whole concept called America
started.

We do need a standing Army, Navy,
Air Force, and Marine Corps. But when
we are looking at the budget problems
we face and the fiscal concerns we have
as a nation and we want to restructure
the military, I will be talking in just a
minute about why we should be look-
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ing for a greater role from the Guard
and Reserve just from economics. But
when it comes to military capability, I
think we have the best of both worlds
now: a very efficient, quite frankly,
cheaper force to maintain with very
similar, if not like, capabilities. We
don’t want to let that concept be erod-
ed by a plan that I think doesn’t appre-
ciate the role of the militia and doesn’t
appreciate the cost-benefit analysis
from a robust Reserve component.

Mr. LEAHY. In fact, Senator GRAHAM
and I introduced a successful amend-
ment in last year’s Defense authoriza-
tion bill that required the Pentagon
and the GAO perform studies that
should produce more conclusive anal-
ysis of the relative cost of similar units
in the Active components and the Re-
serve components. We are also aware of
at least two other third-party studies
currently underway to address the
questions. I think we are going to have
three or four such studies that will
conclusively answer the questions.
Senator GRAHAM and I—and I think
most of our colleagues in the Senate—
consider these proposed Air Force cuts
to be dangerously premature. Once we
cut the Reserve components, once we
send an aircraft to the boneyard at
Davis-Monthan Air Force Base and
these airmen and pilots go out to civil-
ian life, we don’t get them back. In
fact, that is precisely why the Army
and Marine Corps have taken a dif-
ferent approach of preserving their Re-
serve component force structure: They
can mobilize Active component troops
they place in the Reserve component.
But once we cut that, they are gone
forever. They are gone forever.

Mr. GRAHAM. What I am about to
provide to the body, I think we need to
absorb and be aware of.

This study that Senator LEAHY is
talking about, an analysis of the effec-
tiveness and cost, is an ongoing en-
deavor. I would like to know more
about what the study yields before we
make what I think are pretty Draco-
nian cuts in the Air National Guard.

But this is what we know before the
study. This information is already in:
According to an Air Guard briefing, the
Air National Guard, operating under
today’s deployment constraints, is still
53 percent of the cost of an equivalent
Active-Duty major command. The Air
National Guard costs $2.25 billion less
annually than a similarly sized Active
Air Force command. That is $6.2 mil-
lion a day in savings.

After 20 years of service, our average
enlisted airman costs nearly $80,000 a
year in total compensation. On the
other hand, an identical Air National
Guard enlisted airman costs about
$10,000 a year, about an 85-percent sav-
ings.

Over a 20-year career, an Air Na-
tional Guard airman will save the
country about $1 million compared to
an active-duty airman. At 22 years, an
active-duty pilot will cost about
$150,000 in compensation. On the other
hand, an Air National Guard pilot at 22
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years costs the taxpayers about $30,000
in total compensation. Over a 26-year
career, an Air National Guard pilot
will save the country nearly $2 million
compared to an active-duty pilot.

Active-duty pilots retire on average
with 22 years of service. Air National
Guard pilots retire with an average of
26 years of experience, giving the coun-
try a greater level of experience and
ability for those final 4 years, at a
much lower cost. These cost figures do
not even account for other life cycle
and infrastructure savings that a Re-
serve component-first model would
yield.

These are stunning numbers without
the study to fully be accomplished. We
are going to do our best, I say to Sen-
ator LEAHY, to tell the story of capa-
bility and cost.

Mr. LEAHY. Madam President, clear-
ly this approach, if we keep the Guard
and Reserve, saves our country pre-
cious resources at a time we need to
tighten our belts. There are a couple of
things we agree on. Everybody in the
Senate agrees that our military has to
be kept strong and vigilant to threats
from our enemies. But the source of
our military strength has been and al-
ways will be our economic might. If we
are to protect ourselves militarily
while also marshaling our economic
power, moving to the kind of constitu-
tional defense model my colleague has
discussed should be our first choice.

I think these Air Force proposals are
ill-advised and premature at the very
least. I think they are flat-out wrong,
as has already been said here on the
floor. When any of us who have visited
the areas, especially in the last few
years, where our military guard and
our Reserves are deployed, you cannot
tell the difference between their duties
or the risks they put themselves in—
between the active-duty and Guard and
Reserve components. The National
Guard has been given a much greater
role in our overall national defense—
more missions, greater responsibility,
heavier burdens. They perform these
missions superbly, with great skill and
effectiveness. They have defended our
interests, and many have lost their
lives doing it, but they carried out the
same missions as everybody else.

The Senate National Guard Caucus
worked closely with all concerned to
accommodate and facilitate these
changes. But now we are going to take
an active role in informing the Senate
as these are being made. We are not
going to sit by while any of the mili-
tary services decimate their Reserve
components. We will work together,
Senator GRAHAM and I, with the Senate
Armed Services Committee on which
he serves with distinction, and the Sen-
ate Appropriations Committee on
which we are both privileged to serve,
but also the entire membership of the
Senate, to produce a thoughtful, well-
conceived strategy for military man-
power that makes use of a cost-effec-
tive and accessible, fully operational,
trained, and ready Reserve component.
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Mr. GRAHAM. I look forward to
working with Senator LEAHY and oth-
ers to bring about what he indicated to
make it a reality. The bottom line of
this whole discussion is that the Cold
War is over. We are very proud of our
standing military, our Army, Navy, Air
Force, Marine Corps, Coast Guard—
they do a terrific job, the standing
military. The militia component has
been the heart and soul of this country
since its founding and in a post-Cold
War war on terrorism environment
where you have to call on resources
that the Guard and Reserve have that
are unique—Ilike civil affairs. When you
are going into Afghanistan and Iraq, it
is one thing to clear the village; you
have to hold the village. You have to
hold it. Agricultural specialists come
from the Guard and Reserve, people
from Vermont and South Carolina who
have skills in their day job, who can do
more in the war effort than dropping a
bomb.

As we look at the threats we face, I
think we need to understand the Re-
serve component is more valuable than
ever. We are not defending the Fulda
Gap against a massive Soviet Union
tank invasion. We have to be nimble,
we have to deploy quickly. The Reserve
component, particularly the Air Na-
tional Guard, has a great return on in-
vestment and, like any other part of
the military, can be reformed. But this
proposal doesn’t reform it; it in many
ways neuters the Air National Guard
and at a time when that makes no
sense. We will continue this endeavor,
and I look forward to working with
Senator LEAHY and others to create a
rational approach to the Reserve and
Guard.

Mr. LEAHY. I thank my friend from
South Carolina. We will from time to
time report to the Senate on this issue.
It is extremely important. It comes
down to the bottom line: Have the best
defense at the least cost to the tax-
payer. That is what we are both aiming
for.

I yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. GRASSLEY. Madam President, I
ask unanimous consent the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS CONSENT AGREEMENT—EXECUTIVE
NOMINATION

Mr. REID. Madam President, I ask
unanimous consent that today, Feb-
ruary 9, at 1:30 p.m., the Senate pro-
ceed to executive session to consider
Calendar No. 407; that there be 30 min-
utes divided in the usual form; that
upon the use or yielding back of time
the Senate proceed to vote with no in-
tervening action or debate on Calendar
No. 407; the motion to reconsider be
considered made and laid upon the
table with no intervening action or de-
bate; that no further motions be in
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order; and that any statements related
to this matter be printed in the
RECORD; that President Obama be im-
mediately notified of the Senate’s ac-
tion; and the Senate proceed then to
legislative session and the cloture vote
on the motion to proceed to S. 1813,
under the previous order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Iowa.

Mr. GRASSLEY. I ask permission to
speak as in morning business for about
12 or 13 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

OPERATION FAST AND FURIOUS

Mr. GRASSLEY. Madam President,
for over a year now I have been inves-
tigating Fast and Furious. That is an
operation coming out of the Bureau of
Alcohol, Tobacco, and Firearms.

This has been a very complicated in-
vestigation. It has been made even
more difficult because of the Justice
Department’s lack of candor and trans-
parency. Basically, the Justice Depart-
ment is stonewalling, interfering with
Congress’s constitutional responsi-
bility of oversight.

For example, the Justice Depart-
ment’s Office of Inspector General re-
cently disclosed that it has received
80,000 pages of documents from the De-
partment and over 100,000 e-mails.

Think of what the Inspector General
gets from the Department: 80,000 pages
and 100,000 e-mails. How much do you
think they have given the Congress of
the United States, which has the con-
stitutional responsibility of oversight?
It is only 6,000 pages that we have re-
ceived.

Similarly, the inspector general has
been allowed to conduct 70 witness
interviews. How many has the Justice
Department allowed the Congress, in
our responsibility of oversight, to
interview? Only 9 witnesses.

Last week, Attorney General Eric
Holder testified before the House Com-
mittee On Oversight and Government
Reform. The Justice Department did a
document dump to Congress the Friday
night before the hearing. That has be-
come a very bad habit of the Depart-
ment of Justice. In fact, without giving
us any advance notice that it was com-
ing, they actually put a CD under the
door of our office, after business hours.
What did they do for the press? They
gave the same documents to the press
2 hours before they ever gave them to
us. Yes, they managed to find time to
leak the documents to the press during
regular business hours. This is the kind
of cooperation we get from the Justice
Department in our constitutional re-
sponsibility of oversight.

What I am telling my colleagues here
is that we have a terrible lack of co-
operation from the Justice Depart-
ment. The Justice Department is not
only thumbing its nose at the Senate,
they are doing it to the entire Congress
of the United States, when we know
there are 80,000 pages of documents and
they only give us 6,000 pages; when
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there are 100,000 e-mails and we get a
handful of e-mails. Why would they be
so mysterious by putting a disk under
our door on a Friday night and giving
it to the press 2 hours before? What
sort of attitude is that of our Justice
Department toward the cooperation
you ought to have with our filling our
constitutional role of oversight? So I
guess I would say there is hardly any
cooperation whatsoever from the Jus-
tice Department.

Even though we get a dribble here
and a dribble there, even though we get
a CD under the door, instead of very
openly face to face receiving docu-
ments, what we got last Friday did re-
veal further facts about a previously
unknown proposal to allow these guns
to cross the border.

We have long known that in March of
2011, Deputy Attorney General James
Cole had a conference call with all
Southwest border U.S. agents. In a fol-
low-up e-mail after the call, Mr. Cole
wrote:

As I said on the call, to avoid any potential
confusion, I want to reiterate the Depart-
ment’s policy: We should not design or con-
duct undercover operations which include
guns crossing the border. If we have knowl-
edge that guns are about to cross the border,
we must take immediate action to stop the
firearms from crossing the border, even if
that prematurely terminates or otherwise
jeopardizes an investigation.

Attorney General Holder himself told
us in a hearing in May that Mr. Cole
was simply reiterating an existing Jus-
tice policy in his e-mails, not commu-
nicating new policy. So imagine my
surprise when I discovered in the docu-
ment slid under my door late last Fri-
day that while in Mexico Assistant At-
torney General Lanny Breuer proposed
letting guns cross the border. Mr.
Breuer’s proposal came at exactly the
same time the Department was pre-
paring to send its letter to me denying
that the ATF ever does the very thing
he was proposing.

In a February 4, 2011 e-mail, the Jus-
tice Department attache in Mexico
City wrote to a number of officials at
the Justice Department:

AAG Breuer proposed allowing straw pur-
chasers to cross into Mexico so [the Secre-
tariat of Public Safety] can attest and [the
Attorney General of Mexico] can prosecute
and convict. Such coordinated operations be-
tween the US and Mexico may send a strong
message to arms traffickers.

We have people here in Washington
saying the program doesn’t exist at the
same time we have people talking
down in Mexico City of what we are
trying to accomplish by the illegal sale
of guns.

That e-mail I quoted, the recipient of
it included Mr. Breuer’s deputy, Jason
Weinstein, who was helping to write
the Justice Department letter to me
that they would later withdraw for its
inaccuracies. In other words, they
wrote a letter to me on February 4 of
last year that in October they admit-
ted they misled us. Mr. Weinstein was
sending updates about the draft letter
to Mr. Breuer in Mexico at the very
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same time so he cannot say he didn’t
know about it. Yet, during his testi-
mony to the Senate Judiciary Com-
mittee, Mr. Breuer downplayed his in-
volvement in reviewing the draft let-
ter. It is outrageous to me that the
head of the Justice Department’s
Criminal Division proposed exactly
what his Department was denying to
me was actually happening.

The Justice Department’s letter to
me clearly said:

ATF makes every effort to interdict weap-
ons that have been purchased illegally and
prevent their transportation to Mexico.

They said that at the very same time
Mr. Breuer was advocating that a Jus-
tice Department operation allow weap-
ons to be transported into Mexico. Fur-
ther, what Mr. Breuer advocated di-
rectly contradicted what the Justice
Department said its policy was.

Is it possible they can have it both
ways? No, you cannot have it both
ways. If they didn’t have a policy
against such operations, and if the left
hand doesn’t know what the right hand
is doing, perhaps it is not a surprise
that an operation like Fast and Furi-
ous sprang up. After all, as that same
Justice Department attache wrote of a
meeting a few days after his first e-
mail:

I raised the issue that there is an inherent
risk in allowing weapons to pass from the US
to Mexico; the possibility of the [Govern-
ment of Mexico] not seizing the weapons; and
the weapons being used to commit a crime in
Mexico.

Well, the light bulb went on. If you
are selling 2,000 guns illegally and they
don’t interdict them, well, yes, they
end up murdering hundreds of people in
Mexico and at least one person in the
United States.

If the Justice Department did have a
policy against such operations, this is
a record of Mr. Breuer proposing to vio-
late it. That is not just my conclusion,
that is the Attorney General’s conclu-
sion as well.

At last week’s hearing in the House
of Representatives, the Attorney Gen-
eral was asked to explain the con-
tradiction between his deputy’s anti-
gunwalking policy and the evidence of
Mr. Breuer’s proposed operation to let
guns cross the border. He could not an-
swer that question, but the Attorney
General answered:

Well, clearly what was proposed in, I guess,
February by Lanny Breuer was in contraven-
tion of the policy that I had the Deputy At-
torney General make clear to everybody at
Main Justice and to the field . . .

Perhaps this disconnect between Jus-
tice Department policy and Lanny
Breuer’s proposal explains Mr. Breuer’s
previous inaction to stop gunwalking.
When he found out about gunwalking
in Operation Wide Receiver in April of
2010, he failed to do anything to stop it
or to hold anyone accountable. He sim-
ply had his deputy inform ATF leader-
ship.

Regardless, Mr. Breuer’s contraven-
tion of Justice Department policy is
yvet another reason why it is long past
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time for Mr. Breuer to leave the De-
partment of Justice.

Mr. Breuer misled Congress about
whether he was aware of the Depart-
ment’s false letter to me. To this day
he is still the highest ranking official
in any administration that we know
was aware of gunwalking in any Fed-
eral program, yet he took no action to
stop gunwalking. He failed to alert the
Attorney General or the inspector gen-
eral.

Mr. Breuer has failed the Justice De-
partment, and he has failed the Amer-
ican people. This failure raises some
important questions. When did Attor-
ney General Holder determine that Mr.
Breuer was proposing allowing straw
purchasers to reach Mexico with traffic
weapons? What has he done about it?
Will Mr. Breuer be held accountable for
hatching a plan to directly violate the
Attorney General’s anti-gunwalking
policy? The Attorney General clearly
testified that the proposal was in con-
travention of that policy. How does the
Justice Department know other senior
criminal division officials were not
proposing operations similar to Fast
and Furious? These are just a subset of
some of the major questions remaining
in our investigation of Fast and Furi-
ous.

It has now been 1 year since the De-
partment sent me its false letter. How
did the Justice Department move from
its position of dismissing the com-
plaints of whistleblowers to acknowl-
edging that now those whistleblower
complaints are true? What officials
were internally dismissive of whistle-
blower complaints and who believes
that they could have merit and should
be taken seriously? To what extent did
Justice Department officials seek to
retaliate against whistleblowers? Ex-
actly how and when did the Justice De-
partment officials begin to learn the
truth of what happened?

Former ATF Director Ken Melson
has testified how and when he learned
that guns had walked in Fast and Furi-
ous. What about Attorney General
Holder? When and how did he learn
guns had walked? What about Assist-
ant Attorney General Lanny Breuer? A
year after Operation Fast and Furious
concluded, who will be held account-
able? Why didn’t top Justice officials
see the clear connection between Fast
and Furious and previously flawed op-
erations that they have admitted they
knew about? How has the Justice De-
partment assessed the mistakes and
culpability of these officials?

Finally, it is time for the Justice De-
partment to stop stonewalling and
start providing answers. It is time for
Holder to share with Congress the
other 74,000 pages of documents they
have turned over to the inspector gen-
eral. It is time for Holder to give us ac-
cess to the dozens of other people the
inspector general has been allowed to
interview.

In short, it is time for Holder to
come clean with the American people.
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The sooner he does it, and the Depart-
ment does it, the sooner we can get to
the bottom of what happened.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

A SECOND OPINION

Mr. BARRASSO. Madam President, I
come to the floor today, as I do week
after week, as a physician who prac-
ticed medicine in Casper, WY, taking
care of families in the community and
across the State for about a quarter of
a century. I come as a doctor providing
a second opinion about the health care
law. Since this health care law was
signed by the President almost 2 years
ago, the public has been overwhelm-
ingly opposed to it. The Democrats in
Congress drafted this health care law.
They did so quickly and behind closed
doors. In spite of the President’s prom-
ise that the discussions would be held
on C-SPAN, no one saw what was hap-
pening.

Now the bill is law and, as NANCY
PELOSI said, first you have to pass it
before you get to find out what is in it.
We have, as Americans, witnessed week
after week the unintended con-
sequences of the rush of the Democrats
to score what they thought would be a
political victory. So I continue to come
to the floor with a second opinion be-
cause week after week there is another
new finding of this monstrous law, and
it is why week after week this health
care law remains incredibly unpopular.
The list of victims of this law con-
tinues to grow longer each week. Small
business owners, families, people who
get their coverage through their em-
ployers, and patients all across the
country have already been impacted by
this health care law.

But on January 20, the third anniver-
sary of the President’s inauguration,
the President’s health care law found a
very new target, and that target amaz-
ingly is religious liberty. Now this ad-
ministration is mandating that reli-
gious institutions provide services that
undermine the beliefs of religious insti-
tutions across the country. In my opin-
ion, and in the opinion of many across
this Nation, this ruling tramples one of
the amendments of the Constitution. I
would say it is an easy amendment to
find since it is the first one. It is the
one which protects the rights to free-
dom of religion and freedom of expres-
sion. Reading from the Constitution,
Amendment No. 1, Congress shall make
no law respecting an establishment of
religion or prohibiting the free exercise
thereof.

If you take a look back at our Na-
tion’s history, the right to freedom of
religion is one of the main reasons that
many people came to America in the
first place, and it is one of the reasons
people have fought and have died for
our Nation.

So what is someone to do? Well,
Washington Archbishop Donald Wuerl
has expressed the dilemma many insti-
tutions face, and he did it in a letter
last week. The archbishop in Wash-
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ington said the mandate will allow a
Catholic school only one of three op-
tions: No. 1, to violate its beliefs by
providing coverage for medications and
procedures that Catholics believe are
immoral; No. 2, to cease providing in-
surance coverage for all of its employ-
ees and then face ongoing and ulti-
mately ruinous fines; or, No. 3, attempt
to qualify for the exemptions by hiring
and serving only Catholics, exclude ev-
eryone else.

Many Americans understand all
three of those options are indefensible.
Americans from across the political
spectrum are speaking out against
President Obama’s big government
power grab. One of my Democratic col-
leagues, Senator JOE MANCHIN, called
this mandate un-American. Another,
Senator BoB CASEY, a Democrat from
Pennsylvania, objected to forcing
Catholic institutions to violate their
religious beliefs. Then we have former
Representative Kathy Dahlkemper, a
Democrat from Pennsylvania, who
voted for the health care law in the
House of Representatives, who said she
would never have voted for the final
version of the health care law ‘“‘if I ex-
pected the Obama administration to
force Catholic hospitals and Catholic
colleges and universities to pay for
contraception.”

Even liberal commentators such as
E.J. Dionne and Mark Shields have
criticized the administration for being
unwilling to offer a broader conscience
exemption to religious-affiliated insti-
tutions.

Now that the President’s liberal al-
lies are even opposed to this unprece-
dented power grab, the White House is
trying to clean up the mess. It has sig-
naled that it is willing to compromise
on its decision. Instead of a mild com-
promise, the regulation—and the entire
health care law—needs to be fully re-
pealed. As the Wall Street Journal edi-
torial board points out:

In any case HHS would revive this coercion
whenever it is politically convenient some-
time in Mr. Obama’s second term. Religious
liberty won’t be protected from the entitle-
ment state until Obamacare is repealed.

I think all Americans should be
afraid of the course this White House is
on with this regulation. This debate
isn’t about women’s health; it is about
power. Washington should not have the
power to force religious people and re-
ligious institutions to take actions
that contradict their beliefs.

What we are going to continue to see
as the health care law and the man-
dates and the regulations continue to
come out is a government and an ad-
ministration that continue to expand
the government reach in terms of its
size, in terms of its scope, and in terms
of its grab for power.

The health care law was supposed to
be about people and health care—the
care they need from the doctor they
want at a cost they can afford. Instead
we have a lot of IRS agents but no new
doctors and nurses. I go to townhall
meetings and ask: How many of you
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under this health care law who are hop-
ing to get the care you need from a
doctor you want at a price you can af-
ford—how many of you believe the cost
of your health care, because of this
health care law, will increase, the costs
to you will go up? All the hands went
up. That is what the people believe
when they hear more and more about
this health care law.

Then I say: How many of you believe
the quality and availability of your
care will go down? Again, the hands
went up.

These are the American people know-
ing everything they do about the
health care law, which is very com-
plicated and has not given them what
they asked for: the care they need,
from a doctor they want, at a cost they
can afford. What they find and believe
is that they are going to be actually
paying more and getting less. That is
not what the American people have
been promised. It is not what they
want. It is not what they expected. But
it is what they are finding out they
have received now that the law has
passed.

So this clearly explains why Repub-
licans in the Senate and in the House
continue to be committed to repealing
the President’s health care law.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. BROWN of Ohio. I ask unanimous
consent to address the Senate for up to
15 minutes as in morning business.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Reserving the right to
object, if I could ask my friend through
the Chair, would it be possible for me
to have 2 minutes prior to his state-
ment, and then following my remarks
the floor will be the Senator’s.

Mr. BROWN of Ohio. Sure.

Mrs. BOXER. Madam President, I
wish to take 2 minutes to respond to
Senator BARRASSO, who offered a sec-
ond opinion. I hope my colleague will
also talk about that.

I have to say it is stunning to see the
assault on women’s health that is tak-
ing place from the Republican Party
day after day after day. First, they
tried to stop women from getting
breast screenings. Then they tried to
stop us from getting cervical cancer
screenings. Now they are going after
our ability to get birth control.

I have to say this: We know that for
a full 15 percent of women, birth con-
trol is pure medicine. They suffer from
debilitating monthly pain, endo-
metriosis. We have stories of women
who couldn’t afford birth control pills
and a cyst got out of hand resulting in
the loss of an ovary. We Kknow that
birth control is used for a very serious
skin condition. So if they want to
stand here and say that women don’t
have a right to our medicine, that is
their right but don’t put it into the
frame of religious freedom.

We know President Obama said he
was going to do what 28 States have
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done; that is, to make sure women who
work in this country have the ability
to get access to birth control pills
through their insurance. That is as
simple as it gets. Twenty-eight States
do it. I never heard a word out of
them—never. And eight of those States
had no exception when President
Obama made an exception for 335,000
churches.

So let’s not stand here and talk
about the overreach of the Federal
Government and the rest of it. The fact
is our States have been doing this for
years. More than 50 percent of women
in this Nation have the ability to get
contraception. It is about health. It is
the Institute of Medicine that said it is
critical. It will cut down on tens of
thousands of abortions when families
plan their families.

So as long as our colleagues on the
other side want to make women a po-
litical football in this country, there
are many of us here, women and men
alike, who are going to stand sentry
and say: You can’t do this to the
women of this Nation.

This is the 21st century, and we are
arguing about birth control instead of
how to get out of this economic mal-
aise when we are finally seeing light at
the end of the tunnel? Oh, no. I am
hoping we go to a highway bill this
afternoon, but we have to now have
this diversion about an issue that was
resolved, frankly, in the 1950s and in
the 1960s.

So I thank my colleague for this op-
portunity. Senator BARRASSO has a
right to a second opinion, but I think
his opinion is off the mark.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. BROWN of Ohio. Madam Presi-
dent, I appreciate the comments of the
Senator from California. She is on the
floor today with Senator INHOFE—un-
likely peas in a pod, one pretty liberal,
one pretty conservative, very different
views—to talk about job creation, in-
frastructure, building highways and
bridges and public transit, and job cre-
ation. As so often is the case, people on
the other side want to change the sub-
ject.

In my State, the elections 112, 2 years
ago were all about lost jobs, about lost
manufacturing jobs that, frankly, ac-
celerated during the Bush years, and
we finally turned that manufacturing
job loss around. We have seen 20
straight months of job increases in
manufacturing.

But the legislature in Columbus, my
State capital, and the Governor, what
are they doing? They are not fighting
for job creation. They are going after
workers’ rights and women’s rights—
the heartbeat bill, pretty extreme—in-
stead of focusing on job creation.

That is what I came to discuss on the
Senate floor today too—not specifi-
cally on this bill but another infra-
structure bill, which I will get to in a
moment.

The comment I heard from Senator
BARRASSO, only from the end of his dis-
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cussion, was that he wants to repeal
the health care law. How do they tell a
23-year-old who now is on her mother’s
insurance, who is without a job and
doesn’t have insurance, that she is
going to lose her insurance she has
through her mother’s insurance? How
are they going to explain it to the fam-
ily who has a child with a preexisting
condition who now can get insurance
when the insurance company denied it
before? How are they going to explain
it to the Medicare retiree, the 72-year-
old woman on Medicare who now has
no copay, no deductible, free screenings
for osteoporosis, or the man who gets
prostate screenings—how are they
going to explain that? They want to re-
peal that.

How are they going to explain the
fact that they want to repeal stopping
one of the most insidious insurance
company practices, which is that if
people get too sick and they are too ex-
pensive, insurance companies just cut
them off? They want to repeal that
prohibition. I guess it is because they
want to do the insurance companies’
bidding over and over. That is a big
part of their game.

It just breaks my heart when I see
the progress we have made for the mil-
lions of Americans who now will have
health insurance. I know the Senator
and my colleagues, everybody in this
body has good health insurance. People
in this body are generally pretty afflu-
ent. They have good government insur-
ance. But they don’t want millions of
men and women in our country—people
who have lost jobs, people who are
working without insurance—they don’t
want them to have insurance, all for
some political gain of repealing
ObamaCare. It is too bad.

Madam President, now I wish to
focus on job creation. I wish to make
some remarks on legislation I intro-
duced today that is not directly Sen-
ator BOXER’s and Senator INHOFE’S
highway bill, but it is about water and
sewer systems and infrastructure.

———

WATER INFRASTRUCTURE
IMPROVEMENTS

Mr. BROWN of Ohio. Mr. President,
earlier today I was on a call with Tony
Parrott, executive director of the Met-
ropolitan Sewer District of Greater
Cincinnati. We talked about how com-
munities in Ohio are struggling to af-
ford the necessary upgrades to improve
sewer systems. In parts of the State
with something called combined sewer
systems, every time there are heavy
rains waste and storm water overflows,
the sewers overflow, and the water is
dumped into our rivers and creeks and
lakes.

The Environmental Protection Agen-
cy estimates that 800 billion gallons of
untreated wastewater and storm water
from these combined sewage overflows,
these combined sewer systems, are re-
leased into our rivers, lakes, and
streams each year. It poses a threat to
public health and the environment, and
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it undermines the competitiveness of
our businesses. So not only do building
these water and sewer systems and up-
grades create jobs, but we also know if
we don’t, local businesses aren’t going
to expand. If they are not certain they
are going to have good, clean water
available at a decent and reasonable
cost, they are not going to expand
their businesses, especially if it is man-
ufacturing.

The cost of addressing these com-
bined sewage overflow systems in Ohio
is some $6 billion according to the
EPA, $1 billion in northeast Ohio, and
$2 billion in the Cincinnati area.

So that is why today, because there
are 81 Ohio communities requiring
water infrastructure improvements, I
am reintroducing the Clean Water Af-
fordability Act. In previous Congresses
I introduced this legislation with our
Republican colleague from Ohio, Sen-
ator Voinovich. This bill will protect
ratepayers, lead to cleaner water, and
promote economic development. It
would invest $1.8 billion to be distrib-
uted over the next 5 years through a
grant program for financially dis-
tressed communities administered by
EPA Administrator Jackson. I have
spoken to her conveying the concern of
Ohio’s CSO communities. The program
provides a 75/25 cost share, similar to
what we have done on highway issues
in the past: 75 percent Federal Govern-
ment cost, 25 percent local government
cost.

It is estimated that every $1 billion
invested in infrastructure, similar to
the highway bill that Senators INHOFE
and BOXER are working on, will cre-
ate—that for every $1 billion invested,
upwards of 20,000 jobs would be created.

It will promote green infrastructure.
Cities such as Bucyrus or Steubenville
should be encouraged to use green in-
frastructure if it costs less than tradi-
tional construction and produces the
same environmental benefits.

I will continue to work with mayors
such as Dave Berger of Lima and Bob
Armstrong of Defiance, county com-
missioners, and others such as Tony
Parrot, who explained to me how years
of reduced infrastructure investments
have eroded their water and sewer sys-
tems.

When we were Kkids in the 1950s and
1960s and 1970s and into the 1980s, the
U.S. infrastructure was the envy of the
world. Whether it was the interstate
system, whether it was the Federal,
State, local partnerships on water and
sewer systems, whether it was the
building of community colleges and the
beginnings of technology and wiring
for our telecommunications systems in
the 1950s and 1960s, we were the envy of
the world.

Today, because so many in this gov-
ernment think we need to cut spending
at all costs on everything, we simply
have not kept up with the infrastruc-
ture. That is why countries such as
China that are investing so much
money in infrastructure—we run the
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risk of them passing us by in manufac-
turing and all the things we care about
that build a solid middle class.

This legislation is an economic devel-
opment imperative. This legislation is
an imperative for citizens of our coun-
try—having clean drinking water, safe
drinking water, predictable access to
water at a reasonable cost. It is impor-
tant for our families. It is important
for our communities. It is important
for business development. It is impor-
tant for a strong middle-class manufac-
turing country, which we still are.

I ask my colleagues to support this
important legislation I am introducing
today.

Mr. BROWN of Ohio. I yield the floor
and suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CARDIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. CARDIN. Mr. President, I take
this time to urge my colleagues to let
us proceed on the reauthorization of
the surface transportation act, S. 1813.
This is a critically important bill, and
I am proud to be on two committees
that have had jurisdiction over this
bill. One is the Environment and Pub-
lic Works Committee, where Senator
BOXER and Senator INHOFE have
worked together to bring out a bill
that received the unanimous support of
our committee. I also serve on the Sen-
ate Finance Committee, where Senator
BAucus and Senator HATCH have
worked together so we have the suffi-
cient revenues in order to be able to fi-
nance the reauthorization bill during
its 2-year reauthorization.

This bill is so important to our coun-
try. First, it gives predictability to our
State and local governments. It gives
predictability to the highway engi-
neers. It gives predictability to con-
tractors to know the funding will be
there in order to advance our transpor-
tation programs. When we do these
short-term extensions, it really does
cause significant problems for plan-
ners. If you are trying to plan a trans-
portation project, you need to know
the funding is going to be there for
more than just a few months. You need
to have some degree of predictability.
This legislation will allow us to give
that predictability to those who are in-
volved in the decisionmaking. It has
been 2009 since we last reauthorized the
surface transportation act. It is time
for us to act.

This bill will also help us as far as
American competitiveness is con-
cerned. We need to have modern trans-
portation infrastructure, whether it is
our highways, our bridges, or our tran-
sit systems. We need to make sure we
can meet the challenges to today’s so-
ciety.

I could talk about just in this region
our needs in the transit area. We have
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one of the most congested communities
in the Nation in Washington, DC. Many
of my constituents who live in Mary-
land go to work every day in Wash-
ington, DC, working for the Federal
Government, using the mass transit
system. That system is aged and needs
attention. We need to provide the fi-
nancing nexus in this area in order to
be as competitive as we can with trans-
portation options for the people of this
country.

This bill is important for jobs. You
hear that over and over. In Maryland,
the passage of this bill will preserve or
expand 10,000 jobs for its people. I ex-
pect the Acting President pro tempore
would have similar numbers in New
Mexico. It is important in every State
in this Nation.

It is also important for safety. I will
give you one number in Maryland that
really has me concerned. There are 359
bridges in the State of Maryland that
have been rated structurally deficient
and 4.6 million motorists travel over
those bridges every day. The State of
Maryland is taking steps to make sure
the motorists are safe, but we need to
fix those bridges in a more permanent
way. The longer we wait, the more it
costs. Deferred maintenance means we
are not doing what we should to pro-
tect the future needs of our commu-
nities. This legislation puts a heavy
priority on maintaining our transpor-
tation infrastructure so it is safe and
we can move forward into the future.

The legislation is balanced between
transit and highway. I know that in
certain regions of this country, high-
ways are the principal means of trans-
portation, and their interest in transit
is not quite as great as it is if you rep-
resent the people of New York or you
represent the people of Maryland or
you represent the people in an urban
center where public transit becomes a
very important part of our transpor-
tation needs. This legislation is bal-
anced to take care of the needs of our
highways and the needs of our transit
systems. I think it is a credit to that
balance that in the Environment and
Public Works Committee and in the
Banking Committee—the two commit-
tees that have principal jurisdiction
over the highway program and over the
transit program—we had unanimous
support on bringing this bill forward.
That is how we should be proceeding to
consider legislation. We have that type
of bipartisan cooperation because this
bill is properly balanced.

Let me also point out that we have
received hundreds of letters from orga-
nizations that support the passage of
the surface transportation reauthoriza-
tion act. We have the U.S. Chamber of
Commerce, we have the AFL-CIO, we
have businesses, we have labor groups,
we have local communities, we have
national groups.

This bill has been put together in a
way where we can get it done this year,
and it would be very important for the
people of this country and for our econ-
omy.
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Let me talk a little bit about my
State of Maryland and the Maryland
department of transportation. They
have given us a list of projects that
will move forward if we can get this
bill reauthorized, from the beltway
around Baltimore, to critical roads in
Montgomery and Prince George’s
Counties, to our rural areas. I could
share some of those specific examples.
But this will affect the ability of Mary-
land to move forward with critical
roads and transit needs, and we need to
get that done.

I want to talk a little bit about some
of the specific issues that are in the
bill that I want to highlight.

The Appalachian Development High-
way System is one for which we have
put a separate provision historically in
the code because we recognize that in
bringing economic opportunity to that
part of our Nation, which includes
West Virginia, Maryland, and Pennsyl-
vania—and it also includes some of our
Southern States that are in the Appa-
lachia highway region—it is tough to
get jobs there. I was just recently in
the most western part of Maryland up
in Garrett County, and I can tell you it
is difficult to get companies to move
into that region. One of the problems is
that you have to go over the moun-
tains. It is not easy to get over the
mountains.

We have a real opportunity around
Cumberland, MD, to be able to expand
dramatically the economic opportuni-
ties and jobs by completing the north-
south highway that goes through Penn-
sylvania, Maryland, and West Virginia.
Now there is reason to celebrate that
in this bill that can become a reality.
There is an amendment I had offered
that is included in this legislation that
provides the toll credits so we can ad-
vance this project. It was a major issue
needed, particularly in the Pennsyl-
vania part of this north-south highway.

So we do have reason to celebrate
that in this legislation we have a way
of completing the Appalachian Devel-
opment Highway System in my part of
the country.

Senator ROCKEFELLER has been work-
ing very closely on this issue, and I
really applaud his leadership. We are
going to be looking to see whether we
might be able to strengthen it more,
through amendments to this bill, to
make sure these projects get the pri-
ority to which they are entitled.

For the sake of flexibility, we have
combined many of the specific pro-
grams into more general programs.
That is part of the balance in this leg-
islation—to give greater flexibility to
local governments. That is important.
But we also want to make sure the na-
tional priorities receive the attention
they need, and the Appalachian Devel-
opment Highway System is a national
priority. We want to make sure that is,
in fact, done.

I wear another hat as chair of the
Water and Wildlife Subcommittee on
the Environment and Public Works
Committee, and I want to do every-
thing we can to make sure the Federal
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Government, as a partner in developing
highways and roads and transit sys-
tems, does what is important for clean
water in our communities. A large part
of the pollutants that enter into our
waters comes from storm runoff. In the
Chesapeake Bay region, the largest
growth source of pollutants going into
the Chesapeake Bay comes from storm
runoff. Well, highway construction can
help or hurt storm runoff. If you do it
the right way, you actually can help
keep pollutants out of our streams and
rivers and bays. So I am hopeful that
during the discussion of this bill on the
floor of the Senate, we will look for
ways we can make this bill helpful in
the best practices being used in order
to deal with storm runoff, as we deal
with major transportation programs in
this country.

One of the programs I have spent a
lot of time on is the Transportation
Enhancement Program, the TE Pro-
gram. That has been used by local gov-
ernments to do what is critically im-
portant to our communities. I could
talk about bicycle paths. I could talk
about paths that have connected com-
munities, which has allowed us to take
cars off the roads. This is a small
amount of money, but it becomes very
important for getting motorists off the
roads. We have the use of the Transpor-
tation Enhancement Program so it is
safe for motorists who want to pull off
to the side of the road to see the vistas.
We have used funds for that. That is a
safety issue.

So transportation enhancements are
important programs. We want to make
sure the flexibility and funding oppor-
tunities remain. Chairman BOXER has
been very careful to work out an ar-
rangement so we can advance that, and
I thank her for it. I have been working
with Senator COCHRAN, and we are hop-
ing to offer an amendment that will
make it clear we need to work with the
local governments as we look at how
the transportation enhancement funds
are being used.

Let me tell you about another oppor-
tunity I think we could have in the
consideration of this bill, and that
deals with our veterans.

There is a way we could use the
training veterans receive while in mili-
tary service to help when they come
back here as far as truckdrivers are
concerned. We are looking for an
amendment in regard to that area
where we could advance that issue.

There are many areas in this bill
that we think are extremely important
to advance our needs. It is a bipartisan
bill. We have to get this done.

I know Senator BOXER is on the floor.
Once again, I compliment her for her
patience and leadership in working
through each of these issues.

We are looking forward to a robust
debate on the floor of the Senate. I
hope Members who have amendments
will allow us to proceed. Let’s take a
look at amendments, but let’s proceed
in the spirit in which the Environment
and Public Works Committee, the
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Banking Committee, and the Finance
Committee reported the bills to the
Senate; that is, listen to each other, do
not lose sight of the prize of getting
this bill done, and be willing to com-
promise so that we can maintain the
type of bipartisan cooperation we need
in order to get this bill enacted. If we
do that, we will be doing something so
important to our country.

This bill will create jobs. This bill
will help our economic recovery. This
bill will help our future. I am proud to
be part of the group that has brought
this bill forward to the floor of the
Senate.

I yield the floor and suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CARPER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. CARPER. Mr. President, I rise
this afternoon to speak in favor of
moving ahead for progress in the 21st
century, something that most Ameri-
cans—almost all Americans—have to
be in favor of, and if a 1ot of them knew
about this legislation, I think they
would be in favor of it too.

It has been 862 days since SAFETEA-
LU expired—862 days. That legislation
was written in 2003, passed this body
and signed into law in 2005. We have ex-
tended that legislation, SAFETEA-LU,
eight times since it expired in 2009,
brought it back from the dead eight
times.

John Chambers, who is the CEO of a
big technology company called CISCO,
likes to say that the key to global eco-
nomic competitiveness is having the
best workforce and the best infrastruc-
ture in the world. He has said that is
where the jobs will go in the 21st cen-
tury—best workforce, best infrastruc-
ture, you will get the jobs. We must
continue to modernize—in the spirit of
those words—modernize and maintain
our infrastructure if it is to remain the
best.

I wish to start today by congratu-
lating Senators BOXER and INHOFE for
pulling together—and their staffs and
subcommittee staffs as well—I wish to
start by congratulating them for pull-
ing together a bipartisan Transpor-
tation bill that begins to address
America’s infrastructure needs. This
comes on the heels of our passing ear-
lier this week a conference report, a
compromise on the FAA reauthoriza-
tion to bring the air traffic control sys-
tem of our country into the 21st cen-
tury and to also begin rebuilding and
improving our airports as well. This is
a pretty good one-two punch in the pe-
riod of 1 week.

This legislation before us today
makes Kkey reforms to our Federal
transportation policy that will help
make the best use of our taxpayers’
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dollars. The legislation sets clear na-
tional goals for transportation invest-
ment. We do not just throw money at
these problems; we actually strive to
achieve a number of specific goals. And
this bill asks State transportation de-
partments to do their part to achieve
those national goals. It accomplishes
this by implementing new performance
measures that will help to hold States
accountable for the outcomes of the in-
vestments we are prepared to make.
This will ensure that we are building
the most effective multimodal trans-
portation network we can by putting
our dollars to the most productive use.

Passing this legislation is critically
important to America’s economic
health at home and our competitive-
ness abroad. We have heard that here
today, and we will hear it for the next
several days. This legislation, if adopt-
ed and signed into law, will create or
save several millions of jobs, in a day
when we need every job we can save or
create, in States such as New Mexico,
States such as Delaware, and 48 other
States as well.

In my State of Delaware, for exam-
ple, we are planning significant new
transportation investments. We al-
ready have a bunch of them underway,
but new ones will contribute to our
State’s productivity. Some of those
will help to relieve the congestion
along important corridors such as I-95.
We have already done some good work
in putting in highway-speed E-ZPass
on I-95 through the toll plaza to expe-
dite and move the flow of traffic. We
are now working on a big intersection
where 1-95 intersects with State Route
1, a major north-south highway. That
has been a big bottleneck for years. We
have some good work going on with
that. We want to be able to finish that.
Other improvements will allow ship-
pers to move freight more quickly and
reliably down roads such as Route 301,
which comes up through Maryland and
the Delmarva Peninsula into Delaware
on its way to I-95.

Each of my colleagues could no doubt
talk about similar efforts in their
State. Each of these projects is part of
our national transportation system.
Taken together, the system is greater
than the sum of its parts. Having a
world-class transportation system has
helped to make America what it is
today. This bill will ensure that we
have a transportation system that al-
lows America to return to prosperity
and to grow that prosperity.

I am looking forward to debating this
bill on the Senate floor. I appreciate
the time to get started on that here
today. As a Senator and as a recov-
ering Governor, I know that everything
I can do I can do better, and as good as
this legislation is I think there is al-
ways room for improvement.

I have never introduced a perfect bill.
My friend who is presiding over the
Senate may have, but I am not sure. As
good as this legislation is, there is
room for improvement.

I plan to bring forward a couple
amendments that I think will improve
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the bill. We talked about a few in the
markup in the full committee. For ex-
ample, I believe we need to do more on
the issue of traffic congestion. I go
back and forth on the train about
every day and night, and in the morn-
ing I see traffic lined up for miles, try-
ing to get from north to south and par-
allel to the Northeast corridor of Am-
trak, as we zip along. This city is rec-
ognized as maybe the most congested
city in America.

In 2010 I am told that drivers in the
United States in the more urban and
suburban areas wasted some 1.9 billion
gallons of fuel due to traffic conges-
tion. That is almost 2 billion gallons of
fuel. Congestion is a major challenge in
larger U.S. cities and increasingly even
in smaller cities and towns too.

The burden and the cost of traffic
congestion is felt by both travelers and
freight shippers, diminishing our qual-
ity of life and costing us money. Ac-
cording to the Texas Transportation
Institute—they come up with this
study that is announced every year—
the average commuter across the coun-
try spent 34 hours sitting in traffic—
not moving at 40, 30, 20, or 10 miles an
hour but sitting in traffic. That is up
from 14 hours in 1982. This burden low-
ers productivity and results in wasted
fuel and cost Americans more than $100
billion in 2010, or nearly $750 wasted for
every commuter. Traffic congestion is
also increasingly hurting the reli-
ability of the transportation system,
which 1is particularly important to
freight shippers, where the value each
minute can be as much as $5. It is
about $300 an hour. As America’s econ-
omy continues to recover, we must
make sure that traffic is not a drag on
job growth. According to that same
Texas Transportation Institute, by
2015—3 years from now—the cost of
gridlock will rise from $101 billion to
something like $133 billion.

That is the bad news. There is good
news too. Fortunately, we have new
tools to address congestion. For exam-
ple, better management of accidents,
improved timing of traffic signals,
real-time traveler information, and
managed toll lanes—and I will talk
more about that next week—all provide
low-cost congestion benefits. These are
just a few of the strategies that have
been helping passengers and freight
shippers to better anticipate, avoid,
and manage the impact of congestion.
They are smart and are being success-
fully used on a smaller scale. They are
ideas we want to replicate in cities and
counties and States across the country.
I will offer an amendment that would,
in the States with the worst conges-
tion, target funding for these cost-ef-
fective congestion-relief strategies. My
amendment will help to give Ameri-
cans some of their time and money
back. It will help shippers grow their
businesses too. I hope my colleagues
will support it.

Second, I believe that anything
worth having is worth paying for. If we
will not raise user fees at the Federal
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level, we should at least stop prohib-
iting States from doing so if that
makes sense. I will offer an amendment
to give States more flexibility to use
tolls and user fees on their roadways.
An increasing number of States are
looking at tolls and user fees as a
source of funding, and the Federal Gov-
ernment should not stand in their way.

We have used tolls as a source of rev-
enue in Delaware for years, and it has
helped us to maintain and improve the
critical I-95 corridor and to provide a
north-south corridor that stretches
from the northern part of the State
past Dover, past Dover Air Force Base
and the central part of Dover.

Toll revenue is also often a critical
part of forming public-private partner-
ships, which I know many of my col-
leagues support. I hope my colleagues
will join me in supporting this amend-
ment.

In closing, Congress needs to act on
transportation legislation. The rest of
the country is counting on us. The in-
frastructure of our country gets graded
on an annual basis by, among others,
the engineers of our Nation. They look
at transportation more broadly than
just highways and bridges. And it is
not just railroads, bridges, and ports,
they look at all of it. Last year, the
grade they gave us was a D. That is not
as in ‘‘delightful,” and that is not as in
“‘distinguished”’—that is maybe more
in the area of ‘‘derelict.” We can do a
whole lot better.

We have taken action this week with
respect to our air traffic control sys-
tems. We have taken a step toward be-
ginning to rebuild and improve our air-
ports. The legislation will let us, in the
next 24 months, make our roads, high-
ways, and bridges safer, less congested,
and something we can treasure as a
real asset.

Lastly—and I have said this before
and it bears repeating—the major job
of government—not the only but a
major job of government—is to provide
a nurturing environment for job cre-
ation and job preservation. It is not the
only job of government, but it is a big
job of government. A big part of cre-
ating that environment for job cre-
ation and preservation is a road, high-
way, and bridge infrastructure that we
can all be proud of in the 21st century.
This legislation will help us go in that
direction. It is important to follow on
the heels of this legislation and not
just waste 2 years but build on it to do
smarter things in the years to come.

That having been said, while the
chairman is here, I thank her for her
leadership. People say: Why can’t Con-
gress get anything done? I think the
way Senator BOXER and Senator
INHOFE have worked together on this
legislation, with the staffs, is a great
model for the rest of us. We thank
them for their leadership.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from California.

Mrs. BOXER. Mr. President, I thank
the Senator from Delaware because he
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and the occupant of the chair are very
important members of this great com-
mittee, the Environment and Public
Works Committee. As one or our most
senior Members, he has taken a tre-
mendous interest in everything we do.
I look to his leadership on a number of
issues, including controlling mercury,
which is dear to his heart and mine. He
is a leader on nuclear plant safety and
has been extremely helpful. I thank
him for the good role he plays on that
committee.

We will have a number of amend-
ments. It is going to be delicate with
the amendment process. That is fine. I
encourage everybody, if they have an
amendment, to go for it. But we have
an agreement that the leadership on
the committee—we are either all going
to go for an amendment or not. We
don’t want to stymie this.

I appreciate the Senator alerting us
that he is going to offer those two
amendments. I urge the Senator to get
them to us so we can share them with
Senator INHOFE.

We have received another letter of
support, which I am proud to put in the
RECORD. I ask unanimous consent to
have it printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

FEBRUARY 9, 2012.

DEAR SENATOR: The twenty nine national
associations and construction trade unions
that comprise the Transportation Construc-
tion Coalition (TCC) strongly urge all mem-
bers of the Senate to vote for the motion to
proceed on S. 1813, the ‘“MAP-21" surface
transportation reauthorization proposal.
This legislation would provide critical in-
vestments and policy reforms needed to im-
prove the nation’s highway and bridge net-
work.

The federal highway and public transpor-
tation programs have been operating under a
series of temporary extensions for more than
two years. MAP-21 would end that dysfunc-
tional cycle and restore stability to the fed-
eral surface transportation programs. In a
very challenging budgetary environment, the
legislation would authorize current (infla-
tion-adjusted) levels of highway and public
transportation investment. Furthermore,
the Senate Finance Committee has devel-
oped a bipartisan plan to assure these invest-
ments do not add to the federal deficit.

The TCC has long supported reforming the
federal highway and public transportation
programs to focus on national goals and de-
liver transportation benefits faster and at
lower cost. Specifically, we support steps to
accelerate the transportation project envi-
ronmental review and approval process
through the use of deadlines, flexibility for
state departments of transportation, expe-
dited reviews for projects with no significant
impact, and greater authority for the U.S.
Department of Transportation with other
federal agencies. The TCC also supports ef-
forts to increase the involvement of the pri-
vate sector resources to help meet the na-
tion’s transportation challenges.

We commend all senators involved in de-
veloping a comprehensive, bipartisan reau-
thorization proposal that would continue the
strong tradition of federal leadership in the
area of transportation policy. We urge all
members of the Senate to vote to move the
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surface transportation reauthorization proc-
ess forward by supporting the motion to pro-
ceed on S. 1813.
Sincerely,
TRANSPORTATION CONSTRUCTION COALITION.

Mrs. BOXER. It is from the Transpor-
tation Construction Coalition. They
are urging all of us for an ‘‘aye’ vote
on the motion to proceed to the Trans-
portation bill. They have said wonder-
ful things about our bill—that they
like the steps we have taken to accel-
erate all the reviews and flexibility for
the States, greater authority for our
States, and the fact that we did this in
a comprehensive way and in a bipar-
tisan way. I am very grateful.

What I would like to do is read the
names of these organizations because it
shows you the depth in America of the
support for this bill: The American
Road and Transportation Builders; As-
sociated General Contractors; the
American Coal Ash Association; the
American Concrete Pavement Associa-
tion; the American Concrete Pipe Asso-
ciation; the American Council of Engi-
neering Companies; the American Sub-
contractors Association; American
Iron and Steel Institute; American So-
ciety of Civil Engineers; American
Traffic Safety Services Association;
the Asphalt Emulsion Manufacturers
Association; Asphalt Recycling and Re-
claiming Association; Associated
Equipment Distributors; Association of
Equipment Manufacturers; Concrete
Reinforcing Steel Institute; Inter-
national Slurry Surfacing Association;
International Association of Bridge,
Structural, Ornamental and Rein-
forcing Iron Workers; International
Union of Operating Engineers; Labor-
ers-Employers Cooperation and Edu-
cation Trust; Laborers’ International
Union of North America; National As-
phalt Pavement Association; National
Association of Surety Bond Producers;
National Ready Mixed Concrete Asso-
ciation; National Stone, Sand & Gravel
Association; National Utility Contrac-
tors Association; Portland Cement As-
sociation; Precase/Prestressed Con-
crete Institute; the Road Information
Program; and the United Brotherhood
of Carpenters and Joiners of America.

The reason I read these 29 organiza-
tions—there are 1,000 organizations be-
hind our bill—I want colleagues to un-
derstand how people have come to-
gether from all sides of the aisle—
union workers, nonunion workers, the
businesses and union businesses. Ev-
erybody has come together—Demo-
crats, Republicans, and Independents—
on our committee. The reason is that
we are coming out of a very tough and
deep recession where housing was hurt
deeply, and we are having a very tough
time coming out of the housing reces-
sion. Construction workers have a 15-
percent or more unemployment rate,
compared to an 8.3-percent unemploy-
ment rate in the rest of the workforce.
If you put them into Super Bowl sta-
diums, they would fill 15 Super Bowl
stadiums. Imagine that.

We have an obligation to come to-
gether on behalf of jobs and the aging
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infrastructure that needs to be fixed.
We have bridges collapsing and roads
that are not up to par. We have prob-
lems in this Nation, and we can stop
them and solve them only if we come
together.

I will end here because my colleague
would like the floor, and that is fine. I
think we will have an opportunity at
around the 2:15 hour or so to come to-
gether united and give a great vote of
confidence to this bill, to move it
ahead with an overwhelming vote.
Maybe I am dreaming, but I hope for
well over 60 votes to go forward. Then
let’s get to the amendment process and
let’s not offer extraneous amendments
that have to do with everything but
transportation. Let’s keep this focused.
Then we can get to conference and get
a bill to the President.

In closing, if our bill is the law of the
land, we would save 1.8 million jobs and
be able to create up to another million
jobs. There is a lot riding on this bill.
I hope we will come together this after-
noon.

Thank you for your indulgence.

I yield the floor.

———

EXECUTIVE SESSION

NOMINATION OF CATHY ANN
BENCIVENGO TO BE A UNITED
STATES DISTRICT JUDGE FOR
THE SOUTHERN DISTRICT OF
CALIFORNIA

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will proceed to executive ses-
sion to consider the following nomina-
tion, which the clerk will report.

The assistant legislative clerk read
the nomination of Cathy Ann
Bencivengo, of California, to be United
States District Judge for the Southern
District of California.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will be 30 minutes of debate, equally di-
vided, prior to a vote on the nomina-
tion, with the time already consumed
counting toward the majority’s por-
tion.

The Senator from California is recog-
nized.

Mrs. FEINSTEIN. Mr. President, I
rise to speak on behalf of the nomina-
tion of magistrate judge Cathy Ann
Bencivengo to the position of district
judge for the Southern District of Cali-
fornia.

Judge Bencivengo will fill a judicial
emergency vacancy in a judicial dis-
trict along the southwest border that
has one of the highest and most rapidly
increasing criminal caseloads in the
country.

The Southern District of California
includes San Diego and Imperial Coun-
ties. It borders Mexico, and it con-
sequently has a large immigration
caseload. It ranks fourth in the coun-
try in terms of criminal case filings per
authorized judgeship.

The district’s former chief judge,
Irma Gonzalez, wrote me a letter urg-
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ing Judge Bencivengo’s confirmation
and highlighting the felony caseload
crisis in the district. As Chief Judge
Gonzalez explained, since 2008 criminal
case filings in the district have in-
creased by 42 percent and civil case fil-
ings by 25 percent. In the past fiscal
year alone, criminal cases had risen 17
percent up to the time of her letter. It
is, in fact, a judicial emergency.

The ACTING PRESIDENT pro tem-
pore. The Senator is advised the pre-
vious allotted time has expired.

Mrs. FEINSTEIN. I ask unanimous
consent to speak for 7 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mrs. FEINSTEIN. Let me tell every-
one a little about Judge Bencivengo.
She is a consensus nominee who was
approved by the Judiciary Committee
by a voice vote. That does not often
happen. There was no objection from
any colleague on any side of the aisle.

She was recommended to me by a bi-
partisan judicial selection committee
which I have established in California
to advise me in recommending judicial
nominees to the President. This com-
mittee reviews judicial candidates
based on their legal skill, reputation,
experience, temperament, and overall
commitment to excellence.

Judge Bencivengo has been a U.S.
magistrate judge in San Diego for the
last 6 years, and she has earned an out-
standing reputation in that judicial
role.

Throughout my advisory commit-
tee’s process, Judge Bencivengo has ac-
tually set herself apart as a person who
would be truly exceptional. She was
born in New Jersey. She began her un-
dergraduate career at Rutgers. She
earned a bachelor’s in journalism and
political science and a master’s from
Rutgers as well.

She worked for a leading American
corporation—Johnson & Johnson—in
New Brunswick. She then attended the
University of Michigan Law School,
where she excelled, graduating magna
cum laude, and was inducted into the
Order of the Coif.

After law school, she joined the San
Diego firm of Gray Cary, which later
became part of a major international
law firm. She became a founding mem-
ber of the firm’s patent litigation
group. Her knowledge of patent law,
which she honed in law school and in
private practice, made her a valued re-
source for her colleagues and clients,
so she quickly rose through the ranks
at her firm. She was selected as the na-
tional cochair of her firm’s patent liti-
gation group, a role in which she man-
aged 70 patent attorneys.

In 2005, she became a magistrate
judge, a role in which she has served as
a serious and thoughtful jurist. Since
her appointment, she has published 180
opinions, over 190 reports and rec-
ommendations, over 1,800 orders on
nondispositive motions, and roughly
800 of her orders involved felony crimi-
nal cases.
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She has substantial expertise in pat-
ent law, which will be welcome in the
district, which is part of a new Federal
judicial program designed to assign
more patent cases to judges who are
experts in the field of patent law. So
she will be helpful.

Judge Bencivengo has received high
praise from any number of people. I
know of no opposition to her confirma-
tion. I think this advice and consent
process will yield a very good, seasoned
San Diego magistrate judge for the dis-
trict court, and I am very proud to rec-
ommend her and to have had unani-
mous consent of the Judiciary Com-
mittee for her confirmation.

I see Senator LEE on the floor. Per-
haps I could ask unanimous consent
that when Senator LEE concludes, and
if there is time remaining, I be recog-
nized to speak for a couple minutes as
in morning business.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The Senator from Utah.

Mr. LEE. Mr. President, I ask unani-
mous consent to speak for a period of
up to 7 minutes.

The ACTING PRESIDENT pro tem-
pore. The Senator has that time.

Mr. LEE. Mr. President, I rise in op-
position to this nomination. I do so not
because of the qualifications of this
particular nominee, but instead I do so
in defense of the U.S. Constitution.

In opposing President Obama’s ap-
pointments, I have repeatedly made
clear this is a constitutional issue.
Each time I have spoken—and I have
done so on numerous occasions—I have
set forth in detail the reasons why I be-
lieve on a legal basis, on a constitu-
tional basis, why President Obama’s re-
cent purported recess appointments are
unprecedented and unconstitutional. I
have also made absolutely clear that
my opposition to President Obama’s
appointments is not partisan and that I
will hold a Republican President equal-
ly accountable whenever any Repub-
lican President makes a similarly un-
constitutional claim of power.

This President has enjoyed my co-
operation up to this point. I voted for
many, if not most, of his nominees.
That cooperation cannot continue—not
in the same way he has enjoyed it up to
this point. In light of the fact he has
disrespected our authority within this
body, he has disrespected the Constitu-
tion.

Unfortunately, many of my col-
leagues have refused to engage on the
real substance of this issue. Instead,
they have repeatedly changed the sub-
ject to partisan politics, the nomina-
tions process, and Richard Cordray’s
qualifications to head the CFPB. Even
worse, and despite my repeatedly mak-
ing clear I intend to hold any Repub-
lican President to the same standard to
protect the institutional and constitu-
tional prerogatives of the Senate rath-
er than the interests of any political
party—given those are at stake—the
Democrats, including the President
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himself, have accused me of playing
politics. I wish to be clear again: This
is not the case. I am here to defend the
constitutional prerogatives of the Sen-
ate and the separation of powers and
the system of checks and balances that
are at the heart of our constitutional
system.

The Senate’s advice-and-consent role
is grounded in the Constitution’s sys-
tem of checks and balances. In Fed-
eralist 51, James Madison wrote:

. the great security against a gradual
concentration of the several powers in the
same [branch of government], consists in
giving to those who administer each [branch]
the necessary constitutional means and per-
sonal motives to resist encroachments of the
others.

Among those constitutional means is
the Senate’s ability to withhold its
consent for a nominee, forcing the
President to work with Congress to ad-
dress that body’s concerns.

The key conclusion of the Depart-
ment of Justice’s Office of Legal Coun-
sel memorandum, on which President
Obama relied in making these recess
appointments, is that the President
may unilaterally decide and conclude
that the Senate’s pro forma sessions
somehow do not constitute sessions of
the Senate for purposes relevant to the
recess appointments clause, in clause 3
of article II, section 2. If allowed to
stand, this deeply flawed assertion
would upend an important element of
the Constitution’s separation of pow-
ers. Under the procedures set forth by
the Constitution, it is for the Senate,
not for the President, to determine
when the Senate is in session. Indeed,
the Constitution expressly grants the
Senate that prerogative, the power to
“determine the Rules of its Pro-
ceedings.”

Commenting on this very provision
in his authoritative constitutional
treatise, Joseph Story noted:

[t]he humblest assembly of men is under-
stood to possess [the power to make its own
rules,] and it would be absurd to deprive the
councils of the nation of a like authority.

Yet this is precisely the result of
President Obama’s attempt to tell the
Senate when it is or is not in recess.

I am saddened some of my colleagues
in the Senate are not more jealous of
this body’s rightful constitutional, in-
stitutional prerogatives. As they well
know, the Constitution’s protections
do not belong to any one party, and its
structural separation of powers is
meant to protect against the abuses of
present and future Presidents of both
parties. Acquiescing to the President
in the moment may result in tem-
porary political gain for the Presi-
dent’s party, but relinquishing this im-
portant piece of the Senate’s constitu-
tional role has lasting consequences for
Republicans and Democrats alike.

It is on this basis, and because of the
oath I have taken to uphold the Con-
stitution of the United States, that I
find myself dutybound to oppose this
nomination. I strongly urge my col-
leagues on both sides of the aisle to
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take seriously their obligation both to
the Constitution and to the institu-
tional prerogatives of the Senate and
to do the same.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from California.

Mrs. FEINSTEIN. Mr. President, I
would like to briefly respond to Sen-
ator LEE’s comments.

I understand the reasons for which he
is opposing this nominee. I would again
point out that, in my opinion, based on
what I heard the distinguished Senator
say, it has nothing to do with the
nominee. It has to do with a peripheral
issue. I would hope a majority of the
Senate would understand this is a to-
tally noncontroversial, totally capable,
totally qualified, and totally good
nominee. To hold her confirmation hos-
tage is something that doesn’t redound
well on this body.

This is a judicial emergency in the
Southern District of California, and we
need to get this judge approved. So
while I appreciate the Senator’s com-
ments—I think most of us are well
aware of the feelings on the other
side—I think somehow, some way, we
have to come together and prevent
what is happening. And what is hap-
pening is, if I don’t get my way on
something, I am going to hold up ap-
pointments, I am going to hold up con-
firmations, and I am going to do what-
ever I can to show I have power to dis-
rupt this body.

In essence, the body can be disrupted.
We know that. There are very strong
minority rights in the Senate rules of
order. But at the same time, we have
an obligation to see that qualified peo-
ple who want to serve in this govern-
ment—in this case in the judicial arm,
in the Federal Court system—have an
opportunity to do so, and where there
is real danger in terms of overly high
caseloads, we can respond and get
qualified nominees in place.

I appreciate what the Senator had to
say. I understand it. But I appeal to
this body: Please vote to approve
Cathy Bencivengo to the Southern Dis-
trict of California.

Mr. LEAHY. Mr. President, today,
the Senate will finally vote on the
nomination of Judge Cathy Bencivengo
to fill a vacancy on the the U.S. Dis-
trict Court for the Southern District of
California, where she has served as a
Magistrate Judge since 2005. An experi-
enced judge and lawyer, with 17 years
in private practice before becoming a
Magistrate Judge, Judge Bencivengo
received the highest possible rating
from the ABA’s Standing Committee
on the Federal Judiciary, unanimously
“well qualified.” Her nomination,
which has the strong support of her
home state Senators, Senators Fein-
stein and Boxer, was reported unani-
mously by the Judiciary Committee on
October 6. Yet, despite the support of
every Member of the Judiciary Com-
mittee, Democratic and Republican,
and despite vacancies across the coun-
try in nearly one out of every 10 Fed-
eral judgeships, it has taken over 4
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months for Senate Republicans to con-
sent to a vote on Judge Bencivengo’s
nomination.

I thank the Majority Leader for se-
curing today’s vote. There is no reason
or explanation why the Senate Repub-
lican leadership will not consent to
vote on the other 18 judicial nomina-
tions waiting for final Senate action.
All but three of them were reported by
the Judiciary Committee without op-
position, just like Judge Bencivengo’s
nomination.

Earlier this week I urged Senate Re-
publicans to join with Democrats and
take long overdue steps to remedy the
serious vacancies crisis on Federal
courts throughout the country. Con-
senting to vote on a single judicial
nomination, only the third such vote
we have had this year, is not much in
the way of progress.

There is no reason or explanation for
why Senate Republicans continue to
block a vote on the nomination of
Jesse Furman to fill a vacancy on the
Southern District of New York. His
nomination was voted out of the Judi-
ciary Committee on September 15,
nearly 5 months ago, without opposi-
tion from a single member of the Com-
mittee and a month before the nomina-
tion being considered today. Mr.
Furman, an experienced Federal pros-
ecutor who served as Counselor to At-
torney General Michael Mukasey for 2
years during the Bush administration,
is a nominee with an impressive back-
ground and bipartisan support. We
should have voted on his nomination
many months ago, and certainly before
the end of the last session. Senate Re-
publicans have now skipped over that
nomination and stalled it for almost 5
months.

Senate Republicans continue to
block even judicial nominations with
home State support from Republican
Senators. Republican Senator MARCO
RUBIO and Democratic Senator BILL
NELSON of Florida both introduced
Judge Adalberto Jordan of Florida to
the Judiciary Committee when we held
his confirmation hearing last Sep-
tember for his nomination to fill a ju-
dicial emergency vacancy on the Elev-
enth Circuit, and both strongly support
his nomination.

Judge Jordan is an experienced jurist
who has served as a judge for the
Southern District of Florida since 1999.
If confirmed, Judge Jordan will be the
first Cuban-born judge to serve on the
Eleventh Circuit, which covers Florida,
Georgia and Alabama. Born in Havana,
Cuba, Judge Jordan immigrated to the
United States at age 6, going on to
graduate summa cum laude from the
University of Miami law school. After
law school, he clerked for Judge Thom-
as A. Clark on the Eleventh Circuit,
the court to which he is now
nominationed, and for Justice Sandra
Day O’Connor, a President Reagan ap-
pointee to the United States Supreme
Court. Judge Jordan has been a pros-
ecutor in the Southern District of Flor-
ida, serving as Deputy Chief and then
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Chief of the Appellate Division. Judge
Jordan has been a professor, since 1990
teaching at his alma mater, the Uni-
versity of Miami School of Law, as well
as the Florida International University
College of Law. It is no suprrise that
the ABA’s Standing Committee on the
Federal Judiciary unanimously rated
Judge Jordan ‘“‘well qualified” to serve
on the Eleventh Circuit, the highest
possible rating from its non-partisan
peer review. It is also no surprise that
his nomination was reported unani-
mously by the Judiciary Committee
nearly 4 months ago. The surprise is
that Senate Republicans continue to
stall action on this nomination for no
good reason.

Judge Jordan is the kind of con-
sensus judicial nominee that should be
welcomed as one of the many examples
of President Obama reaching out to
work with Republican and Democratic
home State senators and the kind of
superbly qualified nominee we should
all encourage to serve on the distin-
guished bench of Federal appeals court
judges. In the past the Senate would
have voted on his nomination within
days or weeks of its being reported
unanimously by the Judiciary Com-
mittee. Yet Republicans refused to con-
sent to a vote on Judge Jordan’s nomi-
nation before the end of the last ses-
sion and it has been stalled on the Sen-
ate Calenadar for nearly 4 months.
When we finally do vote on Judge Jor-
dan’s nomination I am certain he will
be confirmed with broad bipartisan
support, perhaps unanimously. There is
no good reason the Senate is not voting
to confirm Judge Jordan today.

If caseloads were really a concern of
Republican Senators, as they con-
tended when they filibustered the nom-
ination last December of Caitlin
Halligan to the D.C. Circuit, they
would not continue to block us from
voting on Judge Jordan’s nomination
to fill a judicial emergency vacancy on
the Eleventh Circuit, one of the busier
circuits in the country. They would not
continue to block a vote on the nomi-
nation of Judge Jacqueline Nguyen, re-
ported last December to fill a judicial
emergency vacancy on the Ninth Cir-
cuit, the busiest Federal appeals court
in the country. They would consent to
vote on the nomination of Paul
Watford, a well-qualified nominee to
fill another judicial emeregency on the
Ninth Circuit. They would stop block-
ing us from voting on the nominations
of David Nuffer to fill a judicial emer-
gency vacancy on the District of Utah,
Michael Fitzgerald to fill a judicial
emergency vacancy on the Central Dis-
trict of California, Miranda Du to fill a
judicial emergency vacancy on the Dis-
trict of Nevada, Gregg Costa to fill a
judicial emeregency vacancy on the
Southern District of Texas, and David
Guaderrama to fill a judicial emer-
gency vacancy on the Western District
of Texas.

Of the 19 judicial nominations now
awaiting a final vote by the Senate, 16
were reported by the Judiciary Com-
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mittee with the support of every Sen-
ator on the Committee, Democratic
and Republican. Month after month
and year after year, Senate Repub-
licans find excuses to delay confirma-
tion of consensus judicial nominees for
no good reason. These delays are a dis-
service to the American people. They
prevent the Senate from fulfilling its
constitutional duty. And they are dam-
aging to the ability of our Federal
courts to provide justice to Americans
around the country.

The cost of this across-the-board Re-
publican obstruction is borne by the
American people. More than half of all
Americans, nearly 160 million, live in
districts or circuits that have a judi-
cial vacancy that could be filled today
if Senate Republicans just agreed to
vote on the nominations that have
been reported favorably by the Judici-
ary Committee. It is wrong to delay
votes on these qualified, consensus ju-
dicial nominees. The Senate should fill
these numerous, extended judicial va-
cancies, not delay final action for no
good reason.

By nearly any measure we are well
behind where we should be. Three years
into President Obama’s first term, the
Senate has confirmed a lower percent-
age of President Obama’s judicial
nominees than those of any President
in the last 35 years. The Senate has
confirmed just over 70 percent of Presi-
dent Obama’s circuit and district nomi-
nees, with more than one in four not
confirmed. This is in stark contrast to
the nearly 87 percent of President
George W. Bush’s nominees who were
confirmed, nearly nine out of every 10
nominees he sent to the Senate.

We remain well behind the pace set
by the Senate during President Bush’s
first term. By this date in President
Bush’s first term, the Senate had con-
firmed 170 Federal circuit and district
court nominations on the way to 205,
and had lowered judicial vacancies to
46. By the time Americans went to the
polls in November 2004, we had reduced
vacancies to 28 nationwide, the lowest
level in the last 20 years. In contrast,
the Senate has confirmed only 125 of
President Obama’s district and circuit
nominees, and judicial vacancies re-
main over 85. The vacancy rate is dou-
ble what it was at this point in the
Bush administration.

I, again, urge Senate Republicans to
abandon their obstructionist tactics
and do as Senate Democrats did when
we worked to confirm 100 of President
Bush’s judicial nominees in 17 months.
I urge them to work to reduce judicial
vacancies as we did by considering and
confirming President Bush’s judicial
nominations late into the Presidential
election years of 2004 and 2008, reducing
the vacancy rates in those years to
their lowest levels in decades. That is
the only way we have a chance to make
up some of the ground we have lost and
to address the serious and extended cri-
sis in judicial vacancies.

I congratulate Judge Bencivengo on
her confirmation today and hope that
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we can soon take up the rest of the 18
judicial nominations still awaiting a
Senate vote.

Mr. GRASSLEY. Mr. President,
today the Senate is considering the
nomination of Cathy Ann Bencivengo
to be U.S. district judge for the South-
ern District of California. I support
this nomination which will fill the va-
cancy that has been created by Judge
Jeffrey Miller taking senior status. I
would also note that this vacancy has
been designated as a judicial emer-
gency.

After today, the Senate will have
confirmed 126 nominees to our article
IIT courts. I would note that even as we
continue to reduce judicial vacancies,
the majority of vacancies have no
nominee. In fact, 46 of 86 vacancies
have no nomination. Furthermore, 18
of the 33 seats designated judicial
emergencies have no nominee. So when
I hear comments about ‘‘unprece-
dented” vacancy rates, I would ask my
colleagues and the other interested
parties to look first to the White
House. The fact is, the Senate is doing
its job in providing advice and consent
to the President’s judicial nominees.

Judge Cathy Ann Bencivengo pres-
ently serves as a U.S. magistrate judge
for the Southern District of California.
She was appointed to that court in
2005.

She received a bachelor of arts from
the Rutgers University in 1980, a mas-
ters from Rutgers in 1981, and her juris
doctorate from University of Michigan
Law School in 1988.

Upon graduating law school, Judge
Bencivengo became an associate at the
law firm DLA Piper. There, she worked
as a civil litigator, primarily handling
intellectual property cases. In 1996, she
became a partner at DLA Piper. She
also was the national cochair of patent
litigation for DLA Piper from 1993 to
2005.

In 1994, Judge Bencivengo was ap-
pointed as a judge pro tem for the San
Diego Small Claims Court. She served
there until 2006, volunteering approxi-
mately six times a year and hearing
judgments on about 100 cases.

Since becoming a magistrate judge in
2005, Judge Bencivengo has presided
over two cases that have gone to final
verdict.

The American Bar Association
Standing Committee on the Federal
Judiciary has rated Judge Bencivengo
with a unanimous ‘‘well-qualified’’ rat-
ing.

Mrs. BOXER: Mr. President, I am
proud to vote for the confirmation of
Magistrate Judge Cathy Ann
Bencivengo to the U.S. District Court
for the Southern District of California.
Judge Bencivengo was recommended to
the President by my colleague, Senator
FEINSTEIN, and will be a great addition
to the Federal bench.

Judge Bencivengo will bring to the
bench her broad experience as a skilled
lawyer and a Federal magistrate. A
graduate of Rutgers University and the
University of Michigan Law School,
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Judge Bencivengo served as a partner
and the National Co-Chair of Patent
Litigation Group for the international
law firm of DLA Piper. In 2005, she re-
ceived an appointment to become a
Magistrate Judge for the Southern Dis-
trict of California, where she has au-
thored more than 170 opinions.

I congratulate Judge Bencivengo and
her family on this important day, and
urge my colleagues in the Senate to
join in voting to confirm this highly
qualified nominee to the Federal
bench.

I yield the floor, and I suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The question is, Shall the Senate ad-
vise and consent to the nomination of
Cathy Ann Bencivengo, of California,
to be United States District Judge for
the Southern District of California.

Mrs. FEINSTEIN. Mr. President, I
ask for the yeas and nays.

The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second?

There is a sufficient second.

The clerk will call the roll.

The bill clerk called the roll.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Illinois (Mr. KIRK), the Senator from
Kansas (Mr. MORAN), the Senator from
Kansas (Mr. ROBERTS), and the Senator
from Mississippi (Mr. WICKER).

The PRESIDING OFFICER (Mr.
SANDERS). Are there any other Sen-
ators in the Chamber desiring to vote?

The result was announced—yeas 90,
nays 6, as follows:

[Rollcall Vote No. 16 Ex.]

YEAS—90
Akaka Feinstein McConnell
Alexander Franken Menendez
Ayotte Gillibrand Merkley
Barrasso Graham Mikulski
Baucus Grassley Murkowski
Begich Hagan Murray
Bennet Harkin Nelson (NE)
Bingaman Hatch Nelson (FL)
Blumenthal Heller Portman
Blunt Hoeven Pryor
Boozman Hutchison Reed
Boxer Inhofe Reid
Brown (MA) Inouye Rockefeller
Brown (OH) Isakson Rubio
Burr Johanns Sanders
Cantwell Johnson (SD) Schumer
Cardin Johnson (WI) Sessions
Carper Kerry Shaheen
Casey Klobuchar Snowe
Chambliss Kohl Stabenow
Coats Kyl Tester
Coburn Landrieu Thune
Cochran Lautenberg Toomey
Collins Leahy Udall (CO)
Conrad Levin Udall (NM)
Coons Lieberman Vitter
Corker Lugar Warner
Cornyn Manchin Webb
Durbin McCain Whitehouse
Enzi McCaskill Wyden
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NAYS—6
Crapo Lee Risch
DeMint Paul Shelby
NOT VOTING—4
Kirk Roberts
Moran Wicker

The nomination was confirmed.

The PRESIDING OFFICER. Under
the previous order, the motion to re-
consider is considered made and laid
upon the table. The President shall be
immediately notified of the Senate’s
action.

LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate resumes
legislative session.

MOVING AHEAD FOR PROGRESS IN
THE 21ST CENTURY ACT—MOTION
TO PROCEED

CLOTURE MOTION

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The assistant bill clerk read as fol-
lows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the motion to
proceed to Calendar No. 311, S. 1813, a bill to
reauthorize Federal-aid highway and high-
way safety construction programs, and for
other purposes:

Barbara Boxer, Max Baucus, Mark L.
Pryor, John D. Rockefeller IV, Ben-
jamin L. Cardin, Al Franken, Jack
Reed (RI), Sheldon Whitehouse, Amy
Klobuchar, Bernard Sanders, Patrick J.
Leahy, Tom Udall (NM), Frank R. Lau-

tenberg, Richard Blumenthal, Jeff
Merkley, Richard J. Durbin, Harry
Reid.

The PRESIDING OFFICER. By unan-
imous consent the mandatory quorum
call has been waived.

The question is, Is it the sense of the
Senate that debate on the motion to
proceed to S. 1813, a bill to reauthorize
Federal-aid highway and highway safe-
ty construction programs, and for
other purposes, shall be brought to a
close?

The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

The assistant bill clerk called the
roll.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Illinois (Mr. KIRK), the Senator from
Kansas (Mr. ROBERTS), the Senator
from Kansas (Mr. MORAN), and the Sen-
ator from Mississippi (Mr. WICKER).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 85,
nays 11, as follows:

[Rollcall Vote No. 17 Leg.]
YEAS—85

Ayotte
Barrasso

Akaka
Alexander

Baucus
Bennet
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Bingaman Grassley Murray
Blumenthal Hagan Nelson (NE)
Blunt Harkin Nelson (FL)
Boozman Heller Portman
Boxer Hoeven Pryor
Brown (MA) Hutchison Reed
Brown (OH) Inhofe Reid
Burr Inouye N
Cardin Isakson §:§§§$Hel
Carper Johnson (SD) Schumer
Casey Kerry Sessions
Chambliss Klobuchar
Coats Kohl Shaheen
Coburn Kyl Shelby
Cochran Landrieu Snowe
Collins Lautenberg Stabenow
Conrad Leahy Tester
Coons Levin Thune
Corker Lieberman Toomey
Cornyn Lugar Udall (CO)
Crapo Manchin Udall (NM)
Durbin McCain Vitter
Enzi MecCaskill Warner
Feinstein McConnell Webb
Franken Menendez Whitehouse
Gillibrand Merkley Wyden
Graham Mikulski
NAYS—I11

Begich Johanns Paul
Cantwell Johnson (WI) Risch
DeMint Lee Rubio
Hatch Murkowski

NOT VOTING—4
Kirk Roberts
Moran Wicker

The PRESIDING OFFICER. On this
vote, the yeas are 85, the nays are 11.
Three-fifths of the Senators duly cho-
sen and sworn having voted in the af-
firmative, the motion is agreed to.

The Senator from California.

Mrs. BOXER. Mr. President, I wish to
thank my colleagues. This is a tremen-
dous vote here to move forward with
one of the most important jobs bills we
could do in this session, because we are
talking about protecting 1.8 million
jobs and the possibility of another 1
million jobs being created through an
expanded TIFIA Program which
leverages local funds at very little risk
to the Federal Government. So this is
a good vote.

I wish to take this opportunity now
to thank colleagues on both sides of
the aisle, but also to thank the over
1,000 groups out there—everyone rang-
ing from left to right and everything in
between; from workers organizations,
to businesses, to the Chamber of Com-
merce, to the AFL-CIO. It is rare we
can walk down the aisle together.

But now the true test comes. We
have a lot of work to do to complete
this legislation, to make it real, to give
that certainty out there, get those jobs
going. We have a lot of work to do. We
have the Banking Committee which,
under the able leadership of Senators
JOHNSON and SHELBY, has a title we
have to add. We have to add a title
from the Finance Committee. We want
to add the title from the Commerce
Committee. Then we would have all
four committees represented in this
legislation. Then we can move to get a
strong vote and get it to conference,
and, I have to say, tell the House side
that we have a truly bipartisan bill
that deserves their consideration. But
if we start seeing amendments that go
to issues that are unrelated to this—
the hot-button issues of the day, the
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issues where we have the ideological
divide—we are going to slow this down.

I guess I wish to say to my colleagues
on the Democratic side and the Repub-
lican side: Please do not mess up this
bill and load this bill with extraneous
matters. Senator INHOFE and I are very
happy to look at germane amendments.
We are ready to look at those. We have
made an agreement that if we don’t
agree, we are going to oppose it. We are
working together. But extraneous mat-
ters don’t belong on this bill unless
they have overwhelming support and
they are not controversial. I am very
hopeful, but I have seen bills come to
the floor and get loaded down and at
the end of the day the American people
lose. We cannot afford to lose this bill.

I want my colleagues to imagine 15
Super Bowl stadiums and imagine in
your mind’s eye what it looks like, and
in all of those 15 Super Bowl stadiums
every seat is filled, every seat is filled
with a construction worker. That is
how many construction workers are
out of work—more than 1 million. So
we cannot fail these workers. We can-
not fail these businesses. These are
good jobs. The housing crisis is not yet
behind us. We have a long way to go.
Construction has slowed down. So we
need to make sure our construction
workers are back on the job. We need
to make sure we fix our bridges that
are crumbling. We need to make sure
we keep goods moving. This is a 21st
century economy with an infrastruc-
ture that is not keeping up.

I want to take a moment to thank
again the members of the Environment
and Public Works Committee. Senator
SANDERS, who is in the chair, is a very
important member who is focused like
a laser beam on jobs. He focuses on
jobs, jobs, jobs. He knows, as I do, that
we didn’t get everything we wanted in
this bill, not by a long shot. But we
know there are times you have to put
that aside for the good of the people so
we get something done; and something
done here is protecting 1.8 million jobs
and creating up to 1 million new jobs
with our expanded TIFIA.

So I thank the Presiding Officer for
his hard work on getting us to this mo-
ment. I thank Senator INHOFE for his
amazing cooperation; Senators BAUCUS
and VITTER and all the members of the
committee; Senators JOHNSON and
SHELBY of Banking; Senator ROCKE-
FELLER, who worked so hard with Sen-
ator HUTCHISON, and we hope will re-
solve the outstanding issues in Com-
merce; Senator BAUCUS, who worked
with Senator HATCH, and we did get a
good Finance piece.

We are so ready to go. We are going
to wait to see whether our colleagues
on the other side will insist upon 30
hours going postcloture or whether
they will yield back that time and
allow us to get started on the amend-
ment process.

So at this moment, I am going to put
in a quorum call, note the absence of a
quorum, and hope we can quickly move
to amend this bill.
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I suggest the absence of a quorum.

The PRESIDING OFFICER (Mrs.
SHAHEEN). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BEGICH. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE ECONOMY

Mr. BEGICH. Madam President, I
come to the floor with a simple mes-
sage about our economy. I know we are
in the process of our Transportation
bill, and the chairman of the com-
mittee may come out momentarily, so
I will yield when that moment happens
so we keep that process going because
that bill is about creating jobs and in-
frastructure investment. But I just
wanted to comment on the fact that we
have made incredible progress, and we
continue to make incredible progress,
when we think about where we were 3
years ago and where we are today.

I know some in Washington like to
focus on scare tactics and talk how bad
things are or how they could be worse
if we continue on whatever path they
think we are on. But the fact is we
have to look at the recent notifications
produced not by a bunch of politicians
but by other people who are looking at
the economy or investing in the econ-
omy or participating in the economy in
a pretty direct way. One statistic is re-
flected on this incredible chart. When
we look at it, it speaks for itself.

Just prior to 2009 and a little after,
we had about 8 million jobs that were
lost. This chart shows we have now had
22 months of consecutive growth, but
actually we have had 23 months of con-
secutive growth. This number, which
says we have had 3.2 million new jobs,
is actually closer to 3.7 million new
jobs in our economy since the great re-
cession started in late 2008, early 2009.

I know people come down and say:
Oh, it could be better. I don’t know
about you, but the way I see it, this
was bad; this is better. Can we do bet-
ter? We always strive to do better.
That is the American way. We try to
do better as we move on. But there is
no question there is good news and job
losses are diminishing and now gone
with job gains. These are private sector
job gains, which is important but, more
important, the underlying issue of the
job gains is small business.

If we watched the data this last
month—when the unemployment rate
was estimated to be a little higher, but
it actually came out at 8.3, lower than
almost every economist thought—all
we had to do was look underneath the
data point and it was very clear that
small businesses were hiring. They are
the backbone of this economy. If they
are hiring in December and January, in
months when people expect—in Janu-
ary especially—the economy will start
slowing down, the reason they are hir-
ing is because they see the future and
they see increasing sales and the po-
tential.
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Again, I know we hear people say:
Oh, it is not as good as it could be. But
8.3 is better than what everybody fig-
ured it would be. Do I want it lower?
Does the Presiding Officer want it
lower? Of course, we do. But the trend
lines are clear.

We also had a 4-year low in U.S. job-
less claims, again boosting spending in
our economy. An article in CNN in late
December noted ‘‘consumer confidence
shoots higher again.”” Why is that im-
portant? The more consumers are con-
fident about the economy, the more
they engage in the economy.

It is interesting to note how low refi-
nancing rates are—3.75 percent, 3.875
percent, unbelievably low. Yet people
are still hesitant. But when we start
looking at the data points from the
last few weeks—especially one that
came out yesterday—more and more
people are refinancing—a 21-percent in-
crease last month in refinancing. Why
is that important? Again, consumers
feel confident. The rates are strong for
them so they can get a better rate on
their home. Net result: More money in
their pocket for themselves to spend on
their families, on whatever they want
to buy—vacations, a new remodel job
they want to do, the kitchen they have
been holding off fixing up or that fence
that is tipping over a little bit. Now
they will hire a small contractor to fix
it. So consumer confidence is on the
rise.

Again, we will hear it is not good
enough. Yes, but it doesn’t mean we
are done. We have a lot of work ahead
of us, but we have done incredible
things.

In an AP article on February 3, just
last week or so, we saw the headline
‘“Homebuilders See Stable Housing
Market Ahead.” Let me repeat that:
stable housing market. Some people
will say: It is not a growing housing
market. No, but before it was diving, it
was sinking, it was disappearing. So
“‘stable” is good. Because when we go
from stable and we move to the next
level, that is growth.

The automobile industry—GM. 1
know I talk about this one a lot. Three
years ago, it was flat on its back. Peo-
ple said: It is not going to survive; let
it go away. Today, GM, according to a
January 19 article in Forbes—not a
very liberal magazine—‘‘GM is No. 1 in
the World Again in Auto Sales.”” No. 1.
Why is that important? Because they
are hiring more people, at all ranges in
salaries. Their secondary facilitator,
the suppliers are hiring more people.
People who ship those cars are hiring
more people; again, moving forward.

In the Budget Committee a couple
days ago, Fed Chairman Bernanke was
surprised by this strong growth in
manufacturing. Again, a few years ago,
people said: Oh, manufacturing, we are
never going to get back to the good old
days. Again, we see growth. ‘“‘Industrial
Suppliers Power Up Sales,” says a Wall
Street Journal article from January 21.

Here is another headline—this one
from CNBC on December 8: “US State
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Tax Revenues return to Pre-recession
Levels.” Why is this important? That
shows subeconomies within States and
within communities are growing—
again, a stronger economy.

Back in my home State, we are mak-
ing progress on the Chuckchi and Beau-
fort Seas, where we will see huge po-
tential oil and gas development, with
26 billion barrels of known recoverable
oil today. I think it is a lot higher, but
that is what we know about. It could
provide, once in production, 30,000 jobs
and millions in payroll, not just
throughout Alaska but throughout this
country because that is U.S. oil for
U.S. consumption and utilization or ex-
port, if we are in the business of selling
it. But the point is, it is jobs for Alas-
kans, jobs for Americans.

This month, Shell got a final air per-
mit for its drillship, putting them one
step closer to exploration. There is no
question in my mind we are going to
make that happen. Three years ago,
people were saying: We are never going
to do anything in Federal waters. We
will never develop our resources in
Alaska because it is in Federal hands,
and the laws, the rules, the regulations
don’t allow it. I stand here to say that
after just 3 years, National Petroleum
Reserve, Chuckchi and Beaufort, bil-
lions of barrels of oil are in exploration
and/or development. That has happened
in just 3 years.

People are right when they say in the
last 30 years we have had a lot of slug-
gish opportunity in that field. But
today it is moving forward. In 3 years,
there is new activity. That is powerful
for our country from a national secu-
rity perspective but also from an eco-
nomic security perspective.

We know ConocoPhillips—again, I al-
ready mentioned National Petroleum
Reserve-Alaska—has now received its
permit to move forward, and they hope
to start developing in 2013.

In 2010, investments in Alaska’s min-
ing exploration totaled more than $264
million, a 47-percent increase, and one-
third of the total spent on mining ex-
ploration in the United States overall
was in Alaska. There is a new gold rush
in Alaska with continued increasing in
gold prices. Placer mining applica-
tions, generally submitted by small
family-run operations, rose from 350 in
2005 to over 581 this year. Alaska even
has a reality show called ‘‘Gold Rush.”

Exports to Alaska topped over $5 bil-
lion in 2011, and China is now our No. 1
top trading partner. There are liquefied
natural gas opportunities in the Asian
market that we are exploring. I can as-
sure you Alaska and Alaska companies
have a strong interest in moving for-
ward.

The good news is spreading across
this country. But as I say, our work is
not done. We must continue to build on
this progress and secure a long-term
economic stability that will protect
our middle-class American families and
support our small businesses moving
forward. We must address the deficit.
Unemployment is still too high. It is
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better, but it is still too high, and our
housing market is still a little weak.
Europe’s economic situation remains
uncertain, and we continue to depend
on unstable sources of foreign oil.

All of that is why we must move for-
ward on an agenda that will continue
to strengthen our economy, protect
middle-class families, and support
small businesses, including extending
the payroll tax cuts and unemployment
insurance, developing a true energy
plan that includes domestic oil devel-
opment, address tax reform to protect
the middle class, rebuild this country’s
infrastructure, and strengthen our
housing market.

We can and must improve our econ-
omy and address long-term fiscal chal-
lenges at the same time. Even with
hard work ahead, there is a lot of rea-
son for optimism. We are moving in the
right direction. We are creating jobs,
and we are turning this economy
around.

I will end on this note. I spend time
looking at every business publication
and reading what is going on not just
from a global perspective but from
companies themselves, and I have been
seeing headlines—again, from the Wall
Street Journal—such as ‘“Jobs Power
Market Rebound: Unemployment Rate
Dips to 8.3% on Broad Gains,” ‘“Dow at
Highest Since May 2008.”’

Some people say: It is hard to gauge
that based on the market. But if you
are one of those people who put a little
money aside for your retirement—in
maybe a 401(k) or an IRA—or you have
a little set-aside for the kids to go to
college, then you know 2009 was a sad
year. You were thinking you were
going to have to work a lot longer just
to make up some of that money.
Today, the market is double what it
was then. I would challenge people to
take their 2009 March-April state-
ments, if they have them—an edu-
cation account for their kids or an
IRA—and compare that to what it is
today. It is better. Can it be even bet-
ter than it is today? Absolutely. That
is what we will continue to strive for.

Again, I am going to continue to
come to the floor and talk about this
great economic news. I know people
want to see the worst in things some-
times, but I think what has made this
country great is that, generally, we see
the best in things. We see what the op-
portunities are and we take advantage
of them. We risk a little bit—as we did
with the auto bailout and the cash for
clunkers. We took a little risk and
walked the road alone.

Today, that is almost all paid off
and, guess what. There is a thriving in-
dustry providing jobs all across the
country. So we have a lot to be proud
of and a lot to look forward to. We just
have to keep on the path, take a little
risk once in a while, push the envelope,
and bank on the American people.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Mr.
MANCHIN). The clerk will call the roll.
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The bill clerk proceeded to call the
roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. I now ask unanimous con-
sent that all postcloture time be yield-
ed back and that the motion to proceed
be agreed to; that the committee-re-
ported amendments be agreed to and
that the bill, as amended, be considered
original text for the purposes of further
amendment; further, that it be in order
for Senator BOXER or designee, on be-
half of Senators JOHNSON and SHELBY,
the chairman and ranking member of
the Banking Committee, to call
amendment No. 1515, which is at the
desk; finally, that following the report-
ing of the amendment, the Senate pro-
ceed to a period of morning business,
with Senators permitted to speak for
up to 10 minutes each.

The PRESIDING OFFICER. Is there

objection?
Without objection, it is so ordered.
Under the ©previous order, all

postcloture time is yielded back and
the motion to proceed is agreed to.

—————

MOVING AHEAD FOR PROGRESS IN
THE 21ST CENTURY ACT

The PRESIDING OFFICER. The
clerk will report the bill by title.

The bill clerk read as follows:

A bill (S. 1813) to reauthorize Federal-aid
highway and highway safety construction
programs, and for other purposes.

The Senate proceeded to consider the
bill (S. 1813) to reauthorize Federal-aid
highway and highway safety construc-
tion programs, and for other purposes,
which had been reported from the Com-
mittee on Environment and Public
Works, with amendments; as follows:

(The parts of the bill intended to be
stricken are shown in boldface brack-
ets and the parts of the bill intended to
be inserted are shown in italics.)

S. 1813

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“Moving Ahead for Progress in the 21st
Century Act” or the “MAP-21".

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Definitions.
TITLE I-FEDERAL-AID HIGHWAYS

Subtitle A—Authorizations and Programs
Sec. 1101. Authorization of appropriations.
Sec. 1102. Obligation ceiling.

Sec. 1103. Definitions.

Sec. 1104. National highway system.

Sec. 1105. Apportionment.

Sec. 1106. National highway performance
program.

Emergency relief.

Transportation mobility program.

Workforce development.

Highway use tax evasion projects.

National bridge and tunnel inven-
tory and inspection standards.

1107.
1108.
1109.
1110.
1111.

Sec.
Sec.
Sec.
Sec.
Sec.
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Sec. 1112. Highway safety improvement pro-
gram.

Sec. 1113. Congestion mitigation and air
quality improvement program.

Sec. 1114. Territorial and Puerto Rico high-
way program.

Sec. 1115. National freight program.

Sec. 1116. Federal lands and tribal transpor-
tation programs.

Sec. 1117. Alaska Highway.

Sec. 1118. Projects of national and regional

significance.
Subtitle B—Performance Management

Sec. 1201. Metropolitan transportation plan-
ning.

Sec. 1202. Statewide and nonmetropolitan
transportation planning.

Sec. 1203. National goals.

Subtitle C—Acceleration of Project Delivery

Sec. 1301. Project delivery initiative.

Sec. 1302. Clarified eligibility for early ac-
quisition activities prior to
completion of NEPA review.

Sec. 1303. Efficiencies in contracting.

Sec. 1304. Innovative project delivery meth-
ods.

Sec. 1305. Assistance to affected State and
Federal agencies.

Sec. 1306. Application of categorical exclu-
sions for multimodal projects.

Sec. 1307. State assumption of responsibil-
ities for categorical exclusions.

Sec. 1308. Surface transportation project de-
livery program.

Sec. 1309. Categorical exclusion for projects
within the right-of-way.

Sec. 1310. Programmatic agreements and ad-
ditional categorical exclusions.

Sec. 1311. Accelerated decisionmaking in en-
vironmental reviews.

Sec. 1312. Memoranda of agency agreements
for early coordination.

Sec. 1313. Accelerated decisionmaking.

Sec. 1314. Environmental procedures initia-
tive.

Sec. 1315. Alternative relocation payment
demonstration program.

Sec. 1316. Review of Federal project and pro-
gram delivery.

Subtitle D—Highway Safety

Sec. 1401. Jason’s Law.

Sec. 1402. Open container requirements.

Sec. 1403. Minimum penalties for repeat of-
fenders for driving while intoxi-
cated or driving under the in-
fluence.

Sec. 1404. Adjustments to penalty provi-
sions.

Sec. 1405. Highway worker safety.

Subtitle E—Miscellaneous

Sec. 1501. Program efficiencies.

Sec. 1502. Project approval and oversight.

Sec. 1503. Standards.

Sec. 1504. Construction.

Sec. 1505. Maintenance.

Sec. 1506. Federal share payable.

Sec. 1507. Transferability of Federal-aid
highway funds.

Sec. 1508. Special permits during periods of
national emergency.

Sec. 1509. Electric vehicle charging stations.

Sec. 15610. HOV facilities.

Sec. 15611. Construction equipment and vehi-
cles.

Sec. 15612. Use of debris from demolished
bridges and overpasses.

Sec. 15613. Extension of public transit vehicle
exemption from axle weight re-
strictions.

Sec. 15614. Uniform Relocation Assistance
Act amendments.

Sec. 1515. Use of youth service and conserva-
tion corps.

Sec. 15616. Consolidation of programs; repeal
of obsolete provisions.

Sec. 1517. Rescissions.
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Sec. 1518. State autonomy for culvert pipe

selection.

Sec. 1519. Effective and significant performance
measures.

Sec. 1520. Requirements for eligible bridge
projects.

TITLE II—RESEARCH AND EDUCATION
Subtitle A—Funding
Sec. 2101. Authorization of appropriations.

Subtitle B—Research, Technology, and
Education

Sec. 2201. Research, technology,

cation.

Sec. 2202. Surface transportation research,
development, and technology.
Research and technology develop-

ment and deployment.

Training and education.

State planning and research.

International highway transpor-
tation program.

Surface transportation environ-
mental cooperative research
program.

National cooperative freight re-
search.

University transportation centers
program.

Bureau of transportation statis-
tics.

Administrative authority.
Transportation research and de-
velopment strategic planning.
2213. National electronic vehicle corridors
and recharging infrastructure

network.

Subtitle C— [Fundinglintelligent
Transportation Systems Research

and edu-

Sec. 2203.
2204.
2205.
2206.

Sec.
Sec.
Sec.

Sec. 2207.

Sec. 2208.

Sec. 2209.
Sec. 2210.

2211.
2212.

Sec.
Sec.

Sec.

Sec. 2301. Use of funds for ITS activities.

Sec. 2302. Goals and purposes.

Sec. 2303. General authorities and require-
ments.

Sec. 2304. Research and development.

Sec. 2305. National architecture and stand-
ards.

Sec. 2306. 5.9 GHz vehicle-to-vehicle and ve-

hicle-to-infrastructure commu-
nications systems deployment.

TITLE III-AMERICA FAST FORWARD
FINANCING INNOVATION

Sec. 3001. Short title.

Sec. 3002. Transportation Infrastructure Fi-
nance and Innovation Act
amendments.

Sec. 3003. State infrastructure banks.

TITLE IV—HIGHWAY SPENDING
CONTROLS

Sec. 4001. Highway spending controls.
SEC. 2. DEFINITIONS.

In this Act, the following definitions apply:

(1) DEPARTMENT.—The term ‘‘Department’’
means the Department of Transportation.

(2) SECRETARY.—The term ‘‘Secretary’”’
means the Secretary of Transportation.

TITLE I—FEDERAL-AID HIGHWAYS

Subtitle A—Authorizations and Programs
SEC. 1101. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—The following sums are
authorized to be appropriated out of the
Highway Trust Fund (other than the Mass
Transit Account):

(1) FEDERAL-AID HIGHWAY PROGRAM.—For
the national highway performance program
under section 119 of title 23, United States
Code, the transportation mobility program
under section 133 of that title, the highway
safety improvement program under section
148 of that title, the congestion mitigation
and air quality improvement program under
section 149 of that title, the national freight
program under section 167 of that title, and
to carry out section 134 of that title—

(A) $39,143,000,000 for fiscal year 2012; and

(B) $39,806,000,000 for fiscal year 2013.
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(2) TRANSPORTATION INFRASTRUCTURE FI-
NANCE AND INNOVATION PROGRAM.—For credit
assistance under the transportation infra-
structure finance and innovation program
under chapter 6 of title 23, United States
Code, $1,000,000,000 for each of fiscal years
2012 and 2013.

(3) FEDERAL LANDS AND TRIBAL TRANSPOR-
TATION PROGRAMS.—

(A) TRIBAL TRANSPORTATION PROGRAM.—For
the tribal transportation program under sec-
tion 202 of title 23, United States Code,
$450,000,000 for each of fiscal years 2012 and
2013.

(B) FEDERAL LANDS TRANSPORTATION PRO-
GRAM.—For the Federal lands transportation
program under section 203 of title 23, United
States Code, $300,000,000 for each of fiscal
years 2012 and 2013, of which $260,000,000 of
the amount made available for each fiscal
year shall be the amount for the National
Park Service and the United States Fish and
Wildlife Service.

(C) FEDERAL LANDS ACCESS PROGRAM.—For
the Federal lands access program under sec-
tion 204 of title 23, United States Code,
$250,000,000 for each of fiscal years 2012 and
2013.

(4) TERRITORIAL AND PUERTO RICO HIGHWAY
PROGRAM.—For the territorial and Puerto
Rico highway program under section 165 of
title 23, United States Code, $180,000,000 for
each of fiscal years 2012 and 2013.

(b) DISADVANTAGED BUSINESS
PRISES.—

(1) DEFINITIONS.—In this subsection, the
following definitions apply:

(A) SMALL BUSINESS CONCERN.—

(i) IN GENERAL.—The term ‘‘small business
concern’’ means a small business concern (as
the term is used in section 3 of the Small
Business Act (15 U.S.C. 632)).

(ii) EXCLUSIONS.—The term ‘‘small business
concern’ does not include any concern or
group of concerns controlled by the same so-
cially and economically disadvantaged indi-
vidual or individuals that have average an-
nual gross receipts during the preceding 3
fiscal years in excess of $22,410,000, as ad-
justed annually by the Secretary for infla-
tion.

(B) SOCIALLY AND ECONOMICALLY DISADVAN-
TAGED INDIVIDUALS.—The term ‘‘socially and
economically disadvantaged individuals”
means—

(i) women; and

(ii) any other socially and economically
disadvantaged individuals (as the term is
used in section 8(d) of the Small Business
Act (156 U.S.C. 637(d)) and relevant subcon-
tracting regulations promulgated pursuant
to that Act).

(2) AMOUNTS FOR SMALL BUSINESS CON-
CERNS.—Except to the extent that the Sec-
retary determines otherwise, not less than 10
percent of the amounts made available for
any program under titles I, IT, and IIT of this
Act and section 403 of title 23, United States
Code, shall be expended through small busi-
ness concerns owned and controlled by so-
cially and economically disadvantaged indi-
viduals.

(3) ANNUAL LISTING OF DISADVANTAGED BUSI-
NESS ENTERPRISES.—Each State shall annu-
ally—

(A) survey and compile a list of the small
business concerns referred to in paragraph
(2) in the State, including the location of the
small business concerns in the State; and

(B) notify the Secretary, in writing, of the
percentage of the small business concerns
that are controlled by—

(i) women;

(ii) socially and economically disadvan-
taged individuals (other than women); and

(iii) individuals who are women and are
otherwise socially and economically dis-
advantaged individuals.
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(4) UNIFORM CERTIFICATION.—

(A) IN GENERAL.—The Secretary shall es-
tablish minimum uniform criteria for use by
State governments in certifying whether a
concern qualifies as a small business concern
for the purpose of this subsection.

(B) INCLUSIONS.—The minimum uniform
criteria established under subparagraph (A)
shall include, with respect to a potential
small business concern—

(i) on-site visits;

(ii) personal interviews with personnel;

(iii) issuance or inspection of licenses;

(iv) analyses of stock ownership;

(v) listings of equipment;

(vi) analyses of bonding capacity;

(vii) listings of work completed;

(viii) examination of the resumes of prin-
cipal owners;

(ix) analyses of financial capacity; and

(x) analyses of the type of work preferred.

(5) REPORTING.—The Secretary shall estab-
lish minimum requirements for use by State
governments in reporting to the Secretary—

(A) information concerning disadvantaged
business enterprise awards, commitments,
and achievements; and

(B) such other information as the Sec-
retary determines to be appropriate for the
proper monitoring of the disadvantaged busi-
ness enterprise program.

(6) COMPLIANCE WITH COURT ORDERS.—Noth-
ing in this subsection limits the eligibility of
an individual or entity to receive funds made
available under titles I, II, and III of this Act
and section 403 of title 23, United States
Code, if the entity or person is prevented, in
whole or in part, from complying with para-
graph (2) because a Federal court issues a
final order in which the court finds that a re-
quirement or the implementation of para-
graph (2) is unconstitutional.

SEC. 1102. OBLIGATION CEILING.

(a) GENERAL LIMITATION.—Subject to sub-
section (e), and notwithstanding any other
provision of law, the obligations for Federal-
aid highway and highway safety construc-
tion programs shall not exceed—

(1) $41,564,000,000 for fiscal year 2012; and

(2) $42,227,000,000 for fiscal year 2013.

(b) EXCEPTIONS.—The Ilimitations under
subsection (a) shall not apply to obligations
under or for—

(1) section 125 of title 23, United States
Code;

(2) section 147 of the Surface Transpor-
tation Assistance Act of 1978 (23 U.S.C. 144
note; 92 Stat. 2714);

(3) section 9 of the Federal-Aid Highway
Act of 1981 (95 Stat. 1701);

(4) subsections (b) and (j) of section 131 of
the Surface Transportation Assistance Act
of 1982 (96 Stat. 2119);

(5) subsections (b) and (c) of section 149 of
the Surface Transportation and Uniform Re-
location Assistance Act of 1987 (101 Stat. 198);

(6) sections 1103 through 1108 of the Inter-
modal Surface Transportation Efficiency Act
of 1991 (105 Stat. 2027);

(7) section 1567 of title 23, United States
Code (as in effect on June 8, 1998);

(8) section 105 of title 23, United States
Code (as in effect for fiscal years 1998
through 2004, but only in an amount equal to
$639,000,000 for each of those fiscal years);

(9) Federal-aid highway programs for
which obligation authority was made avail-
able under the Transportation Equity Act
for the 21st Century (112 Stat. 107) or subse-
quent Acts for multiple years or to remain
available until expended, but only to the ex-
tent that the obligation authority has not
lapsed or been used;

(10) section 105 of title 23, United States
Code (but, for each of fiscal years 2005
through 2011, only in an amount equal to
$639,000,000 for each of those fiscal years);
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(11) section 1603 of the Safe, Accountable,
Flexible, Efficient Transportation Equity
Act: A Legacy for Users (119 Stat. 1248), to
the extent that funds obligated in accord-
ance with that section were not subject to a
limitation on obligations at the time at
which the funds were initially made avail-
able for obligation; and

(12) section 119 of title 23, United States
Code (but, for each of fiscal years 2012
through 2013, only in an amount equal to
$639,000,000 for each of those fiscal years).

(c) DISTRIBUTION OF OBLIGATION AUTHOR-
ITY.—For each of fiscal years 2012 through
2013, the Secretary—

(1) shall not distribute obligation author-
ity provided by subsection (a) for the fiscal
year for—

(A) amounts authorized for administrative
expenses and programs by section 104(a) of
title 23, United States Code; and

(B) amounts authorized for the Bureau of
Transportation Statistics;

(2) shall not distribute an amount of obli-
gation authority provided by subsection (a)
that is equal to the unobligated balance of
amounts made available from the Highway
Trust Fund (other than the Mass Transit Ac-
count) for Federal-aid highway and highway
safety construction programs for previous
fiscal years the funds for which are allocated
by the Secretary;

(3) shall determine the proportion that—

(A) the obligation authority provided by
subsection (a) for the fiscal year, less the ag-
gregate of amounts not distributed under
paragraphs (1) and (2) of this subsection;
bears to

(B) the total of the sums authorized to be
appropriated for the Federal-aid highway
and highway safety construction programs
(other than sums authorized to be appro-
priated for provisions of law described in
paragraphs (1) through (11) of subsection (b)
and sums authorized to be appropriated for
section 119 of title 23, United States Code,
equal to the amount referred to in sub-
section (b)(12) for the fiscal year), less the
aggregate of the amounts not distributed
under paragraphs (1) and (2) of this sub-
section;

(4) shall distribute the obligation author-
ity provided by subsection (a), less the aggre-
gate amounts not distributed under para-
graphs (1) and (2), for each of the programs
that are allocated by the Secretary under
this Act and title 23, United States Code
(other than to programs to which paragraph
(1) applies), by multiplying—

(A) the proportion determined under para-
graph (3); by

(B) the amounts authorized to be appro-
priated for each such program for the fiscal
year; and

(5) shall distribute the obligation author-
ity provided by subsection (a), less the aggre-
gate amounts not distributed under para-
graphs (1) and (2) and the amounts distrib-
uted under paragraph (4), for Federal-aid
highway and highway safety construction
programs that are apportioned by the Sec-
retary under title 23, United States Code
(other than the amounts apportioned for the
national highway performance program in
section 119 of title 23, United States Code,
that are exempt from the limitation under
subsection (b)(12)) in the proportion that—

(A) amounts authorized to be appropriated
for the programs that are apportioned under
title 23, United States Code, to each State
for the fiscal year; bears to

(B) the total of the amounts authorized to
be appropriated for the programs that are
apportioned under title 23, United States
Code, to all States for the fiscal year.

(d) REDISTRIBUTION OF UNUSED OBLIGATION
AUTHORITY.—Notwithstanding subsection (c),
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the Secretary shall, after August 1 of each of
fiscal years 2012 through 2013—

(1) revise a distribution of the obligation
authority made available under subsection
(c) if an amount distributed cannot be obli-
gated during that fiscal year; and

(2) redistribute sufficient amounts to those
States able to obligate amounts in addition
to those previously distributed during that
fiscal year, giving priority to those States
having large unobligated balances of funds
apportioned under sections 144 (as in effect
on the day before the date of enactment of
this Act) and 104 of title 23, United States
Code.

(e) APPLICABILITY OF OBLIGATION LIMITA-
TIONS TO TRANSPORTATION RESEARCH PRO-
GRAMS.—

(1) IN GENERAL.—Except as provided in
paragraph (2), obligation limitations im-
posed by subsection (a) shall apply to con-
tract authority for transportation research
programs carried out under—

(A) chapter 5 of title 23, United States
Code; and

(B) title II of this Act.

(2) EXCEPTION.—Obligation authority made
available under paragraph (1) shall—

(A) remain available for a period of 4 fiscal
years; and

(B) be in addition to the amount of any
limitation imposed on obligations for Fed-
eral-aid highway and highway safety con-
struction programs for future fiscal years.

(f) REDISTRIBUTION OF CERTAIN AUTHORIZED
FUNDS.—

(1) IN GENERAL.—Not later than 30 days
after the date of distribution of obligation
authority under subsection (c¢) for each of fis-
cal years 2012 through 2013, the Secretary
shall distribute to the States any funds
that—

(A) are authorized to be appropriated for
the fiscal year for Federal-aid highway pro-
grams; and

(B) the Secretary determines will not be
allocated to the States, and will not be avail-
able for obligation, for the fiscal year be-
cause of the imposition of any obligation
limitation for the fiscal year.

(2) RATIO.—Funds shall be distributed
under paragraph (1) in the same proportion
as the distribution of obligation authority
under subsection (c)(5).

(3) AVAILABILITY.—Funds distributed to
each State under paragraph (1) shall be
available for any purpose described in sec-
tion 133(c) of title 23, United States Code.
SEC. 1103. DEFINITIONS.

(a) DEFINITIONS.—Section 101(a) of title 23,
United States Code, is amended—

(1) by striking paragraphs (6), (7), (9), (12),
(19), (20), (24), (25), (26), (28), (38), and (39);

(2) by redesignating paragraphs (2), (3), (4),
(5), (8), (13), (14), (15), (16), (17), (18), (21), (22),
(23), (27), (29), (30), (31), (32), (33), (34), (3b),
(36), and (37) as paragraphs (3), (4), (5), (6), (9),
12), (13), (14), (15), (16), (A7), (18), (19), (20),
(21), (22), (23), (24), (25), (26), (28), (29), (33), and
(34), respectively;

(3) by inserting after paragraph (1) the fol-
lowing:

‘(2) ASSET MANAGEMENT.—The term ‘asset
management’ means a strategic and system-
atic process of operating, maintaining, and
improving physical assets, with a focus on
both engineering and economic analysis
based upon quality information, to identify a
structured sequence of maintenance, preser-
vation, repair, rehabilitation, and replace-
ment actions that will achieve and sustain a
desired state of good repair over the lifecycle
of the assets at minimum practicable cost.”’;

(4) in paragraph (4) (as redesignated by
paragraph (2))—

(A) in the matter preceding subparagraph
(A), by inserting ‘‘or any project eligible for
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assistance under this title’ after ‘‘of a high-
way’’;

(B) by striking subparagraph (A) and in-
serting the following:

“(A) preliminary engineering, engineering,
and design-related services directly relating
to the construction of a highway project, in-
cluding engineering, design, project develop-
ment and management, construction project
management and inspection, surveying,
mapping (including the establishment of
temporary and permanent geodetic control
in accordance with specifications of the Na-
tional Oceanic and Atmospheric Administra-
tion), and architectural-related services;”’;

(C) in subparagraph (B)—

(i) by inserting ‘‘reconstruction,” before
“‘resurfacing’’; and

(ii) by striking ‘‘and rehabilitation” and
inserting ‘‘rehabilitation, and preservation’’;

(D) in subparagraph (E) by striking ‘‘rail-
way’’ and inserting ‘‘railway-highway’’; and

(E) in subparagraph (F') by striking ‘‘obsta-
cles’ and inserting ‘‘hazards’.

() in paragraph (6) (as so redesignated)—

(A) by inserting ‘‘public’ before ‘‘highway
eligible’’; and

(B) by inserting
‘‘classified’’;

(6) by inserting after paragraph (6) (as so
redesignated) the following:

“(7T) FEDERAL LANDS ACCESS TRANSPOR-
TATION FACILITY.—The term ‘Federal Lands
access transportation facility’ means a pub-
lic highway, road, bridge, trail, or transit
system that is located on, is adjacent to, or
provides access to Federal lands for which
title or maintenance responsibility is vested
in a State, county, town, township, tribal,
municipal, or local government.

‘(8) FEDERAL LANDS TRANSPORTATION FA-
CILITY.—The term ‘Federal lands transpor-
tation facility’ means a public highway,
road, bridge, trail, or transit system that is
located on, is adjacent to, or provides access
to Federal lands for which title and mainte-
nance responsibility is vested in the Federal
Government, and that appears on the na-
tional Federal lands transportation facility
inventory described in section 203(c).”’;

(7) in paragraph (11)(B) by inserting ‘‘in-
cluding public roads on dams” after ‘‘drain-
age structure’’;

(8) in paragraph (14) (as so redesignated)—

(A) by striking ‘“‘as a’’ and inserting ‘‘as an
air quality’’; and

(B) by inserting ‘‘air quality” before ‘‘at-
tainment area’’;

(9) in paragraph (18) (as so redesignated) by
striking ‘‘an undertaking to construct a par-
ticular portion of a highway, or if the con-
text so implies, the particular portion of a
highway so constructed or any other under-
taking’’ and inserting ‘‘any undertaking’’;

(10) in paragraph (19) (as so redesignated)—

(A) by striking ‘‘the State transportation
department and’’; and

(B) by inserting ‘‘and the recipient’ after
‘““‘Secretary’’;

(11) by striking paragraph (23) (as so redes-
ignated) and inserting the following:

‘(23) SAFETY IMPROVEMENT PROJECT.—The
term ‘safety improvement project’ means a
strategy, activity, or project on a public
road that is consistent with the State stra-
tegic highway safety plan and corrects or
improves a roadway feature that constitutes
a hazard to road users or addresses a high-
way safety problem.’’;

(12) by inserting after paragraph (26) (as so
redesignated) the following:

‘“(27) STATE STRATEGIC HIGHWAY SAFETY
PLAN.—The term ‘State strategic highway
safety plan’ has the same meaning given
such term in section 148(a).”’;

(13) by striking paragraph (29) (as so redes-
ignated) and inserting the following:

‘““functionally’” before
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¢“(29) TRANSPORTATION ENHANCEMENT ACTIV-
ITY.—The term ‘transportation enhancement
activity’ means any of the following activi-
ties when carried out as part of any program
or project authorized or funded under this
title, or as an independent program or
project related to surface transportation:

““(A) Provision of facilities for pedestrians
and bicycles.

‘“(B) Provision of safety and educational
activities for pedestrians and bicyclists.

“(C) Acquisition of scenic easements and
scenic or historic sites.

‘(D) Scenic or historic highways and
bridges.

‘“(BE) Vegetation management practices in
transportation rights-of-way and other ac-
tivities eligible under section 319.

‘“(F') Historic preservation, rehabilitation,
and operation of historic transportation
buildings, structures, or facilities.

‘“(G) Preservation of abandoned railway
corridors, including the conversion and use
of the corridors for pedestrian or bicycle
trails.

“(H) Inventory, control,
outdoor advertising.

“(I) Archaeological planning and research.

‘“(J) Any environmental mitigation activ-
ity, including pollution prevention and pol-
lution abatement activities and mitigation
to—

‘(i) [to] address stormwater management,
control, and water pollution prevention or
abatement related to highway construction
or due to highway runoff, including activi-
ties described in sections 133(b)(11), 328(a),
and 329; or

‘“(ii) reduce vehicle-caused wildlife mor-
tality or to restore and maintain
connectivity among terrestrial or aquatic
habitats.”’; and

(14) by inserting after paragraph (29) (as so
redesignated) the following:

¢“(30) TRANSPORTATION SYSTEMS MANAGE-
MENT AND OPERATIONS.—

‘“(A) IN GENERAL.—The term ‘transpor-
tation systems management and operations’
means integrated strategies to optimize the
performance of existing infrastructure
through the implementation of multimodal
and intermodal, cross-jurisdictional systems,
services, and projects designed to preserve
capacity and improve security, safety, and
reliability of the transportation system.

‘(B) INcLUSIONS.—The term ‘transpor-
tation systems management and operations’
includes—

‘(i) actions such as traffic detection and
surveillance, corridor management, freeway
management, arterial management, active
transportation and demand management,
work zone management, emergency manage-
ment, traveler information services, conges-
tion pricing, parking management, auto-
mated enforcement, traffic control, commer-
cial vehicle operations, freight management,
and coordination of highway, rail, transit,
bicycle, and pedestrian operations; and

‘‘(ii) coordination of the implementation of
regional transportation system management
and operations investments (such as traffic
incident management, traveler information
services, emergency management, roadway
weather management, intelligent transpor-
tation systems, communication networks,
and information sharing systems) requiring
agreements, integration, and interoper-
ability to achieve targeted system perform-
ance, reliability, safety, and customer serv-
ice levels.

¢“(31) TRIBAL TRANSPORTATION FACILITY.—
The term ‘tribal transportation facility’
means a public highway, road, bridge, trail,
or transit system that is located on or pro-
vides access to tribal land and appears on the
national tribal transportation facility inven-
tory described in section 202(b)(1).

and removal of
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‘(32) TRUCK STOP ELECTRIFICATION SYS-
TEM.—The term ‘truck stop electrification
system’ means a system that delivers heat,
air conditioning, electricity, or communica-
tions to a heavy-duty vehicle.”.

(b) SENSE OF CONGRESS.—Section 101(c) of
title 23, United States Code, is amended by
striking ‘‘system’ and inserting ‘‘highway’’.
SEC. 1104. NATIONAL HIGHWAY SYSTEM.

(a) IN GENERAL.—Section 103 of title 23,
United States Code, is amended to read as
follows:

“§103. National highway system

‘‘(a) IN GENERAL.—For the purposes of this
title, the Federal-aid system is the National
Highway System, which includes the Inter-
state System.

““(b) NATIONAL HIGHWAY SYSTEM.—

‘(1) DESCRIPTION.—The National Highway
System consists of the highway routes and
connections to transportation facilities that
shall—

‘‘(A) serve major population centers, inter-
national border crossings, ports, airports,
public transportation facilities, and other
intermodal transportation facilities and
other major travel destinations;

‘(B) meet national defense requirements;
and

‘(C) serve interstate and interregional
travel and commerce.

‘(2) COMPONENTS.—The National Highway
System described in paragraph (1) consists of
the following:

‘““(A) The National Highway System de-
picted on the map submitted by the Sec-
retary of Transportation to Congress with
the report entitled ‘Pulling Together: The
National Highway System and its Connec-
tions to Major Intermodal Terminals’ and
dated May 24, 1996, and modifications ap-
proved by the Secretary before the date of
enactment of the MAP-21.

‘(B) Other urban and rural principal arte-
rial routes, and border crossings on those
routes, that were not included on the Na-
tional Highway System before the date of en-
actment of the MAP-21.

[¢“(C) Other connector highways (including
toll facilities) that provide motor vehicle ac-
cess between arterial routes on the National
Highway System and a major intermodal
transportation facility that was not included
on the National Highway System before the
date of enactment of the MAP-21.]

“(C) Other connector highways (including toll
facilities) that were not included in the National
Highway System before the date of enactment of
the MAP-21 but that provide motor vehicle ac-
cess between arterial routes on the National
Highway System and a major intermodal trans-
portation facility.

‘(D) A strategic highway network that—

‘(i) consists of a network of highways that
are important to the United States strategic
defense policy, that provide defense access,
continuity, and emergency capabilities for
the movement of personnel, materials, and
equipment in both peacetime and wartime,
and that were not included on the National
Highway System before the date of enact-
ment of the MAP-21;

‘(i) may include highways on or off the
Interstate System; and

‘“(iii) shall be designated by the Secretary,
in consultation with appropriate Federal
agencies and the States.

‘““(E) Major strategic highway network con-
nectors that—

‘(i) consist of highways that provide motor
vehicle access between major military in-
stallations and highways that are part of the
strategic highway network but were not in-
cluded on the National Highway System be-
fore the date of enactment of the MAP-21;
and
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‘“(ii) shall be designated by the Secretary,
in consultation with appropriate Federal
agencies and the States.

¢“(3) MODIFICATIONS TO NHS.—

‘“(A) IN GENERAL.—The Secretary may
make any modification, including any modi-
fication consisting of a connector to a major
intermodal terminal, to the National High-
way System that is proposed by a State if
the Secretary determines that the modifica-
tion—

‘(i) meets the criteria established for the
National Highway System under this title
after the date of enactment of the MAP-21;
and

‘‘(ii) enhances the national transportation
characteristics of the National Highway Sys-
tem.

“(B) COOPERATION.—

‘(i) IN GENERAL.—In proposing a modifica-
tion under this paragraph, a State shall co-
operate with local and regional officials.

‘“(ii) URBANIZED AREAS.—In an urbanized
area, the local officials shall act through the
metropolitan planning organization des-
ignated for the area under section 134.

‘‘(c) INTERSTATE SYSTEM.—

‘(1) DESCRIPTION.—

‘“(A) IN GENERAL.—The Dwight D. Eisen-
hower National System of Interstate and De-
fense Highways within the United States (in-
cluding the District of Columbia and Puerto
Rico) consists of highways designed, located,
and selected in accordance with this para-
graph.

‘“(B) DESIGN.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), highways on the Interstate Sys-
tem shall be designed in accordance with the
standards of section 109(b).

‘“(ii) EXCEPTION.—Highways on the Inter-
state System in Alaska and Puerto Rico
shall be designed in accordance with such
geometric and construction standards as are
adequate for current and probable future
traffic demands and the needs of the locality
of the highway.

‘“(C) LOCATION.—Highways on the Inter-
state System shall be located so as—

‘(i) to connect by routes, as direct as prac-
ticable, the principal metropolitan areas,
cities, and industrial centers;

‘“(ii) to serve the national defense; and

‘(iii) to the maximum extent practicable,
to connect at suitable border points with
routes of continental importance in Canada
and Mexico.

‘(D) SELECTION OF ROUTES.—To the max-
imum extent practicable, each route of the
Interstate System shall be selected by joint
action of the State transportation depart-
ments of the State in which the route is lo-
cated and the adjoining States, in coopera-
tion with local and regional officials, and
subject to the approval of the Secretary.

“(2) MAXIMUM MILEAGE.—The mileage of
highways on the Interstate System shall not
exceed 43,000 miles, exclusive of designations
under paragraph (4).

‘“(3) MODIFICATIONS.—The Secretary may
approve or require modifications to the
Interstate System in a manner consistent
with the policies and procedures established
under this subsection.

‘‘(4) INTERSTATE SYSTEM DESIGNATIONS.—

‘“(A) ADDITIONS.—If the Secretary deter-
mines that a highway on the National High-
way System meets all standards of a high-
way on the Interstate System and that the
highway is a logical addition or connection
to the Interstate System, the Secretary
may, upon the affirmative recommendation
of the State or States in which the highway
is located, designate the highway as a route
on the Interstate System.

‘(B) DESIGNATIONS AS FUTURE INTERSTATE
SYSTEM ROUTES.—
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‘(i) IN GENERAL.—Subject to clauses (ii)
through (vi), if the Secretary determines
that a highway on the National Highway
System would be a logical addition or con-
nection to the Interstate System and would
qualify for designation as a route on the
Interstate System under subparagraph (A) if
the highway met all standards of a highway
on the Interstate System, the Secretary
may, upon the affirmative recommendation
of the State or States in which the highway
is located, designate the highway as a future
Interstate System route.

“(ii) WRITTEN AGREEMENT.—A designation
under clause (i) shall be made only upon the
written agreement of each State described in
that clause that the highway will be con-
structed to meet all standards of a highway
on the Interstate System by not later than
the date that is 25 years after the date of the
agreement.

“(iii) FAILURE TO COMPLETE CONSTRUC-
TION.—If a State described in clause (i) has
not substantially completed the construc-
tion of a highway designated under this sub-
paragraph by the date specified in clause (ii),
the Secretary shall remove the designation
of the highway as a future Interstate System
route.

‘‘(iv) EFFECT OF REMOVAL.—Removal of the
designation of a highway under clause (iii)
shall not preclude the Secretary from desig-
nating the highway as a route on the Inter-
state System under subparagraph (A) or
under any other provision of law providing
for addition to the Interstate System.

‘“‘(v) RETROACTIVE EFFECT.—An agreement
described in clause (ii) that is entered into
before August 10, 2005, shall be deemed to in-
clude the 25-year time limitation described
in that clause, regardless of any earlier con-
struction completion date in the agreement.

‘“(vi) REFERENCES.—No law, rule, regula-
tion, map, document, or other record of the
United States, or of any State or political
subdivision of a State, shall refer to any
highway designated as a future Interstate
System route under this subparagraph, and
no such highway shall be signed or marked,
as a highway on the Interstate System, until
such time as the highway—

‘(D) is constructed to the geometric and
construction standards for the Interstate
System; and

‘(IT) has been designated as a route on the
Interstate System.

¢(C) FINANCIAL RESPONSIBILITY.—Except as
provided in this title, the designation of a
highway under this paragraph shall create
no additional Federal financial responsi-
bility with respect to the highway.

*“(6) EXEMPTION OF INTERSTATE SYSTEM.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the Interstate System
shall not be considered to be a historic site
under section 303 of title 49 or section 138 of
this title, regardless of whether the Inter-
state System or portions or elements of the
Interstate System are listed on, or eligible
for listing on, the National Register of His-
toric Places.

‘“(B) INDIVIDUAL ELEMENTS.—Subject to
subparagraph (C)—

‘(i) the Secretary shall determine, through
the administrative process established for
exempting the Interstate System from sec-
tion 106 of the National Historic Preserva-
tion Act (16 U.S.C. 470f), those individual ele-
ments of the Interstate System that possess
national or exceptional historic significance
(such as a historic bridge or a highly signifi-
cant engineering feature); and

‘“(ii) those elements shall be considered to
be historic sites under section 303 of title 49
or section 138 of this title, as applicable.

¢(C) CONSTRUCTION, MAINTENANCE, RES-
TORATION, AND REHABILITATION ACTIVITIES.—
Subparagraph (B) does not prohibit a State
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from carrying out construction, mainte-
nance, preservation, restoration, or rehabili-
tation activities for a portion of the Inter-
state System referred to in subparagraph (B)
upon compliance with section 303 of title 49
or section 138 of this title, as applicable, and
section 106 of the National Historic Preserva-
tion Act (16 U.S.C. 470f).”.

[‘(d) OPERATION OF CONVENTIONAL COM-
BINATION VEHICLES ON THE NATIONAL HIGH-
WAY SYSTEM.—

(1) DEFINITION OF CONVENTIONAL COMBINA-
TION VEHICLES.—In this subsection, the term
‘conventional combination vehicles’ means—

““(A) truck-tractor or semi-trailer com-
binations with semi-trailers up to 53 feet in
length and 102 inches in width;

‘(B) truck-tractor, semi-trailer, or trailer
combinations with each semi-trailer and
trailer up to 28.5 feet in length and 102 inches
in width; and

“(C) drive-away saddlemount combina-
tions, not to exceed 97 feet in overall length,
with up to 3 truck tractors, with or without
a full mount, towed by a truck tractor.

‘(2) NATIONAL NETWORK.—The National
Network designated under the Surface
Transportation Assistance Act of 1982 (Pub-
lic Law 97-424; 96 Stat. 2119) is repealed.

¢“(3) OPERATION OF CONVENTIONAL COMBINA-
TION VEHICLES.—

‘““(A) REQUIREMENT.—Conventional com-
bination vehicles shall be permitted to oper-
ate in all States on all segments of the Na-
tional Highway System other than seg-
ments—

‘(i) that were open to traffic on the date of
enactment of the MAP-21; and

‘(i) on which all nonpassenger commer-
cial motor vehicles are banned on the date of
enactment of the MAP-21.

‘‘(B) RESTRICTIONS.—A State may request
temporary or permanent restrictions on the
operation of conventional combination vehi-
cles, subject to approval by the Secretary,
based on safety considerations, geometric
constraints, work zones, weather, or traffic
management requirements of special events
or emergencies.

‘“(C) REASONABLE ACCESS.—Conventional
combination vehicles shall be given reason-
able access, by the most reasonable, prac-
ticable, and safe route available, subject to
review by the Secretary—

‘(i) between the National Highway System
and facilities for food, fuel, and rest within 1
mile of the National Highway System; and

‘‘(ii) to terminal locations for the unload-
ing and loading of cargo.”.

(b) CONFORMING AMENDMENTS.—]

(b) INCLUSION OF CERTAIN ROUTE SEGMENTS
ON INTERSTATE SYSTEM.—

(1) IN GENERAL.—Section 1105(e)(5)(A) of the
Intermodal Surface Transportation Efficiency
Act of 1991 (105 Stat. 2032; 109 Stat. 597) is
amended by striking ‘“‘and subsections (c)(18)
and (c)(20)” and inserting ‘‘, in subsections
(c)(18) and (c)(20), and in subparagraphs (A)(iii)
and (B) of subsection (c)(26)”’.

2) ROUTE DESIGNATION.—Section
1105(e)(5)(C)(i) of the Intermodal Surface Trans-
portation Efficiency Act of 1991 (105 Stat. 2032;
109 Stat. 598) is amended by adding at the end
the following: ‘‘The routes referred to subpara-
graphs (A)(iii) and (B)(i) of subsection (c)(26)
are designated as Interstate Route I-11.”".

(c) CONFORMING AMENDMENTS.—

(1) ANALYSIS.—The analysis for chapter 1 of
title 23, United States Code, is amended by
striking the item relating to section 103 and
inserting the following:

¢“103. National highway system.”’.

(2) SECTION 113.—Section 113 of title 23,
United States Code, is amended—

(A) in subsection (a) by striking ‘‘the Fed-
eral-aid systems’ and inserting ‘‘Federal-aid
highways’’; and
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(B) in subsection (b), in the first sentence,
by striking ‘‘of the Federal-aid systems’ and
inserting ‘‘Federal-aid highway”’.

(3) SECTION 123.—Section 123(a) of title 23,
United States Code, is amended in the first
sentence by striking ‘‘Federal-aid system”
and inserting ‘‘Federal-aid highway’’.

(4) SECTION 217.—Section 217(b) of title 23,
United States Code, is amended in the sub-
section heading by striking ‘‘NATIONAL HIGH-
WAY SYSTEM’ and inserting ‘‘“NATIONAL HIGH-
WAY PERFORMANCE PROGRAM’.

() SECTION 304.—Section 304 of title 23,
United States Code, is amended in the first
sentence by striking ‘‘the Federal-aid high-
way systems’ and inserting ‘‘Federal-aid
highways’’.

(6) SECTION 317.—Section 317(d) of title 23,
United States Code is amended by striking
‘“‘system’” and inserting ‘‘highway’’.

SEC. 1105. APPORTIONMENT.

(a) IN GENERAL.—Section 104 of title 23,
United States Code, is amended to read as
follows:

“§104. Apportionment

‘‘(a) ADMINISTRATIVE EXPENSES.—

‘(1) IN GENERAL.—There are authorized to
be appropriated from the Highway Trust
Fund (other than the Mass Transit Account)
to be made available to the Secretary for ad-
ministrative expenses of the Federal High-
way Administration $480,000,000 for each of
fiscal years 2012 and 2013.

‘(2) PURPOSES.—The amounts authorized
to be appropriated by this subsection shall
be used—

‘“(A) to administer the provisions of law to
be funded from appropriations for the Fed-
eral-aid highway program and programs au-
thorized under chapter 2;

‘“(B) to make transfers of such sums as the
Secretary determines to be appropriate to
the Appalachian Regional Commission for
administrative activities associated with the
Appalachian development highway system;
and

“(C) to reimburse, as appropriate, the Of-
fice of Inspector General of the Department
of Transportation for the conduct of annual
audits of financial statements in accordance
with section 3521 of title 31.

‘“(3) AVAILABILITY.—The amounts made
available under paragraph (1) shall remain
available until expended.

‘“(b) DIVISION OF STATE APPORTIONMENTS
AMONG PROGRAMS.—The Secretary shall dis-
tribute the amount apportioned to a State
for a fiscal year under subsection (c¢) among
the national highway performance program,
the transportation mobility program, the
highway safety improvement program, the
congestion mitigation and air quality im-
provement program, and the national freight
program, and to carry out section 134 as fol-
lows:

‘(1) NATIONAL HIGHWAY PERFORMANCE PRO-
GRAM.—For the national highway perform-
ance program, 58 percent of the amount re-
maining after distributing amounts under
paragraphs (4) and (6).

¢“(2) TRANSPORTATION MOBILITY PROGRAM.—
For the transportation mobility program,
29.3 percent of the amount remaining after
distributing amounts under paragraphs (4)
and (6).

‘(3) HIGHWAY SAFETY IMPROVEMENT PRO-
GRAM.—For the highway safety improvement
program, 7 percent of the amount remaining
after distributing amounts under paragraphs
(4) and (6).

¢“(4) CONGESTION MITIGATION AND AIR QUAL-
ITY IMPROVEMENT PROGRAM.—For the conges-
tion mitigation and air quality improvement
program, an amount determined by multi-
plying the amount determined for the State
under subsection (c¢) by the proportion that—

““(A) the amount apportioned to the State
for the congestion mitigation and air quality
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improvement program for fiscal year 2009,
plus 10 percent of the amount apportioned to
the State for the surface transportation pro-
gram for that fiscal year; bears to

‘(B) the total amount of funds apportioned
to the State for that fiscal year for the pro-
grams referred to in section 105(a)(2) (except
for the high priority projects program re-
ferred to in section 105(a)(2)(H)), as in effect
on the day before the date of enactment of
the MAP-21.

() NATIONAL FREIGHT PROGRAM.—For the
national freight program, 5.7 percent of the
amount remaining after distributing
amounts under paragraphs (4) and (6).

‘(6) METROPOLITAN PLANNING.—To carry
out section 134, an amount determined by
multiplying the amount determined for the
State under subsection (c) by the proportion
that—

““(A) the amount apportioned to the State
to carry out section 134 for fiscal year 2009;
bears to

‘(B) the total amount of funds apportioned
to the State for that fiscal year for the pro-
grams referred to in section 105(a)(2) (except
for the high priority projects program re-
ferred to in section 105(a)(2)(H)), as in effect
on the day before the date of enactment of
the MAP-21.

“‘(c) CALCULATION OF STATE AMOUNTS.—

‘(1) STATE SHARE.—The amount for each
State of combined apportionments for the
national highway performance program
under section 119, the transportation mobil-
ity program under section 133, the highway
safety improvement program under section
148, the congestion mitigation and air qual-
ity improvement program under section 149,
the national freight program under section
167, and to carry out section 134 shall be de-
termined as follows:

““(A) INITIAL AMOUNT.—The initial amount
for each State shall be determined by multi-
plying the total amount available for appor-
tionment by the share for each State which
shall be equal to the proportion that—

‘(i) the amount of apportionments and al-
locations that the State received for fiscal
years 2005 through 2009; bears to

‘‘(ii) the amount of those apportionments
and allocations received by all States for
those fiscal years.

“(B) ADJUSTMENTS TO AMOUNTS.—The ini-
tial amounts resulting from the calculation
under subparagraph (A) shall be adjusted to
ensure that, for each State, the amount of
combined apportionments for the programs
shall not be less than 95 percent of the esti-
mated tax payments attributable to highway
users in the State paid into the Highway
Trust Fund (other than the Mass Transit Ac-
count) in the most recent fiscal year for
which data are available.

¢(2) STATE APPORTIONMENT.—On October 1
of each fiscal year, the Secretary shall ap-
portion the sum authorized to be appro-
priated for expenditure on the national high-
way performance program under section 119,
the transportation mobility program under
section 133, the highway safety improvement
program under section 148, the congestion
mitigation and air quality improvement pro-
gram under section 149, the national freight
program under section 167, and to carry out
section 134 in accordance with paragraph (1).

¢(d) METROPOLITAN PLANNING.—

(1) USE OF AMOUNTS.—

“(A) USE—

‘(i) IN GENERAL.—Except as provided in
clause (ii), the amounts apportioned to a
State under subsection (b)(6) shall be made
available by the State to the metropolitan
planning organizations responsible for car-
rying out section 134 in the State.

¢‘(i1) STATES RECEIVING MINIMUM APPORTION-
MENT.—A State that received the minimum
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apportionment for use in carrying out sec-
tion 134 for fiscal year 2009 may, subject to
the approval of the Secretary, use the funds
apportioned under subsection (b)(6) to fund
transportation planning outside of urbanized
areas.

‘“(B) UNUSED FUNDS.—Any funds that are
not used to carry out section 134 may be
made available by a metropolitan planning
organization to the State to fund activities
under section 135.

‘(2) DISTRIBUTION OF AMOUNTS WITHIN
STATES.—

““(A) IN GENERAL.—The distribution within
any State of the planning funds made avail-
able to organizations under paragraph (1)
shall be in accordance with a formula that—

‘(i) is developed by each State and ap-
proved by the Secretary; and

‘“(ii) takes into consideration, at a min-
imum, population, status of planning, at-
tainment of air quality standards, metropoli-
tan area transportation needs, and other fac-
tors necessary to provide for an appropriate
distribution of funds to carry out section 134
and other applicable requirements of Federal
law.

“(B) REIMBURSEMENT.—Not later than [10
days] 15 business days after the date of re-
ceipt by a State of a request for reimburse-
ment of expenditures made by a metropoli-
tan planning organization for carrying out
section 134, the State shall reimburse, from
amounts distributed under this paragraph to
the metropolitan planning organization by
the State, the metropolitan planning organi-
zation for those expenditures.

‘“(3) DETERMINATION OF POPULATION FIG-
URES.—For the purpose of determining popu-
lation figures under this subsection, the Sec-
retary shall use the latest available data
from the decennial census conducted under
section 141(a) of title 13, United States Code.

*‘(e) CERTIFICATION OF APPORTIONMENTS.—

‘(1) IN GENERAL.—The Secretary shall—

‘“(A) on October 1 of each fiscal year, cer-
tify to each of the State transportation de-
partments the amount that has been appor-
tioned to the State under this section for the
fiscal year; and

“(B) to permit the States to develop ade-
quate plans for the use of amounts appor-
tioned under this section, advise each State
of the amount that will be apportioned to
the State under this section for a fiscal year
not later than 90 days before the beginning
of the fiscal year for which the sums to be
apportioned are authorized.

“(2) NOTICE TO STATES.—If the Secretary
has not made an apportionment under this
section for a fiscal year beginning after Sep-
tember 30, 1998, by not later than the date
that is the twenty-first day of that fiscal
year, the Secretary shall submit, by not
later than that date, to the Committee on
Transportation and Infrastructure of the
House of Representatives and the Committee
on Environment and Public Works of the
Senate, a written statement of the reason for
not making the apportionment in a timely
manner.

*“(3) APPORTIONMENT CALCULATIONS.—

‘““(A) IN GENERAL.—The calculation of offi-
cial apportionments of funds to the States
under this title is a primary responsibility of
the Department and shall be carried out only
by employees (and not contractors) of the
Department.

‘(B) PROHIBITION ON USE OF FUNDS TO HIRE
CONTRACTORS.—None of the funds made avail-
able under this title shall be used to hire
contractors to calculate the apportionments
of funds to States.

“(f) TRANSFER OF HIGHWAY AND TRANSIT
FuNDs.—

‘(1) TRANSFER OF HIGHWAY FUNDS FOR
TRANSIT PROJECTS.—
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‘“(A) IN GENERAL.—Subject to subparagraph
(B), amounts made available for transit
projects or transportation planning under
this title may be transferred to and adminis-
tered by the Secretary in accordance with
chapter 53 of title 49.

‘(B) NON-FEDERAL SHARE.—The provisions
of this title relating to the non-Federal
share shall apply to the amounts transferred
under subparagraph (A).

¢“(2) TRANSFER OF TRANSIT FUNDS FOR HIGH-
WAY PROJECTS.—

‘“(A) IN GENERAL.—Subject to subparagraph
(B), amounts made available for highway
projects or transportation planning under
chapter 53 of title 49 may be transferred to
and administered by the Secretary in accord-
ance with this title.

‘(B) NON-FEDERAL SHARE.—The provisions
of chapter 53 of title 49 relating to the non-
Federal share shall apply to amounts trans-
ferred under subparagraph (A).

““(3) TRANSFER OF FUNDS AMONG STATES OR
TO FEDERAL HIGHWAY ADMINISTRATION.—

‘“(A) IN GENERAL.—Subject to subparagraph
(B), the Secretary may, at the request of a
State, transfer amounts apportioned or allo-
cated under this title to the State to another
State, or to the Federal Highway Adminis-
tration, for the purpose of funding 1 or more
projects that are eligible for assistance with
amounts so apportioned or allocated.

‘(B) APPORTIONMENT.—The transfer shall
have no effect on any apportionment of
amounts to a State under this section.

‘(C) FUNDS SUBALLOCATED TO URBANIZED
AREAS.—Amounts that are apportioned or al-
located to a State under subsection (b)(3) (as
in effect on the day before the date of enact-
ment of the MAP-21) or subsection (b)(2) and
attributed to an urbanized area of a State
with a population of more than 200,000 indi-
viduals under section 133(d) may be trans-
ferred under this paragraph only if the met-
ropolitan planning organization designated
for the area concurs, in writing, with the
transfer request.

‘“(4) TRANSFER OF OBLIGATION AUTHORITY.—
Obligation authority for amounts trans-
ferred under this subsection shall be trans-
ferred in the same manner and amount as
the amounts for the projects [that are trans-
ferred under this subsection.l that are trans-
ferred under this section.”

““(9) REPORT TO CONGRESS.—For each fiscal
year, the Secretary shall make available to the
public, in a user-friendly format via the Inter-
net, a report that describes—

“(1) the amount obligated, by each State, for
Federal-aid highways and highway safety con-
struction programs during the preceding fiscal

year;

“(2) the balance, as of the last day of the pre-
ceding fiscal year, of the unobligated apportion-
ment of each State by fiscal year under this sec-

tion;

“(3) the balance of unobligated sums available
for expenditure at the discretion of the Sec-
retary for such highways and programs for the
fiscal year; and

““(4) the rates of obligation of funds appor-
tioned or set aside under this section, according
to—

“(A) program;

“(B) funding category of subcategory;

“(C) type of improvement;

‘(D) State; and

‘“(E) sub-State geographical area, including
urbanized and rural areas, on the basis of the
population of each such area.”.

(b) CONFORMING AMENDMENT.—Section
146(a) of title 23, United States Code, is
amended by striking ‘‘sections 104(b)(1) and
104(b)(3)”’ and inserting ‘‘section 104(b)(2)”.
SEC. 1106. NATIONAL HIGHWAY PERFORMANCE

PROGRAM.

(a) IN GENERAL.—Section 119 of title 23,
United States Code, is amended to read as
follows:
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“§119. National highway performance pro-
gram

‘‘(a) ESTABLISHMENT.—The Secretary shall
establish and implement a national highway
performance program under this section.

‘“(b) PURPOSES.—The purposes of the na-
tional highway performance program shall
be—

‘(1) to provide support for the condition
and performance of the National Highway
System; and

[“(2) to ensure that investments of Fed-
eral-aid funds in highway infrastructure are
directed to achievement of established na-
tional performance goals for infrastructure
condition and performance.]

““(2) to ensure that investments of Federal-aid
funds in highway construction are directed to
support progress toward the achievement of per-
formance targets for infrastructure condition
and performance.

‘‘(c) ELIGIBLE FACILITIES.—Except as pro-
vided in subsection (d), to be eligible for
funding apportioned under section 104(b)(1)
to carry out this section, a facility shall be
located on the National Highway System, as
defined in section 103.

‘(d) ELIGIBLE PROJECTS.—Funds appor-
tioned to a State to carry out the national
highway performance program may be obli-
gated only for a project on an eligible facil-
ity that is—

‘(1) a project, or is part of a program of
projects, supporting progress toward the
achievement of national performance goals
for improving infrastructure condition, safe-
ty, mobility, or freight movement on the Na-
tional Highway System and consistent with
sections 134 and 135; and

‘(2) for 1 or more of the following purposes:

‘“(A) Construction, reconstruction, resur-
facing, r