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Subject: Part-time Employment

Purpose:

To clarify how the department treats individuals with a history of part-time work and his
or her related able, availability and suitable work.

Background:

In 1976 the Vermont Supreme Court ruled (Stryker v. Dept of Emp. Security) that an
unemployment compensation claimant with a long history of part-time work, who
established the existence of a meaningful part-time labor market in his or her area,
could not be denied benefits on the grounds that the claimant limited him or herself and
his or her search for work to part-time work.

In the Stryker decision, the Court noted that discussions about availability are reflections
of competing concerns.  One is that entitlement to unemployment is restricted, as far as
possible, to those intended by the legislation to receive benefits.   The other is that
restrictions not be so stringent as to adversely affect the skills, training and economic
contribution of the individual worker.   The court also noted that the function of
unemployment compensation is not to operate as disability benefits, provide a pension,
or perform the function of welfare payments.

The Assistance for Unemployed Workers and Struggling Families Act, Title II of Division
B of Public Law No. 111-5, enacted February 17, 2009 encouraged states to follow
Vermont’s lead in that an individual will not be denied Unemployment Compensation
(UC) benefits under any provision relating to availability for work, active search for work,
or refusal to accept work, solely because such individual is seeking only part-time work.

A related provision of Vermont law (21 VSA §1325) states that the experience-rating
record of an individual’s subject base-period employer shall not be charged for benefits
paid if as of the date on which the individual filed an initial claim for benefits, the
individual's employment with that employer had not been terminated or reduced in
hours.  To help facilitate the relief of benefit charges based on this provision, base
period “Request for Separation” information forms B-10S and B-10NS instruct the
employer to provide relevant information if the worker still works part time.

Definitions:

A part-time employment is when an individual works less than 35 hours in a week.  (In
accordance with UI Bulletin 462, any individual working 35 or more hours is “totally
employed”.)



A long history of part-time work is when the majority of the weeks of work in the base
period include part-time employment.

Procedure:

When adjudicating potential issues associated with availability for work, active search
for work or refusal to accept work, the adjudicator will conduct fact-finding and review
the employer’s response to prior separation and/or base period notices.

A claimant will not be denied benefits if:

1. the majority of the weeks of work in the claimant’s base period include part-time
employment; and

2. the claimant remains available for and seeking work that is comparable to their
part-time work experience in the base period.



The Vermont Statutes Online
Title 21: Labor

Chapter 17: UNEMPLOYMENT COMPENSATION

21 V.S.A. § 1471. Training benefit program

§ 1471. Training benefit program

(a) An individual who is otherwise eligible for benefits under this chapter, but who has
exhausted his or her maximum benefit amount under section 1340 of this chapter and any
other available federally funded extension, is entitled to a maximum of an additional 26
weeks of benefits in the same amount as the weekly benefit amount established in the
individual's most recent benefit year if the individual is enrolled in and making satisfactory
progress in either a state-approved training program or a job training program authorized
under the workforce investment act of 1998.

(b) To be eligible for training benefits under this section an individual shall be in
compliance with both the following:

(1) The individual has been separated from a declining occupation or has been involuntarily
and indefinitely separated from employment as a result of a permanent reduction of
operations at the individual's place of employment.

(2) The individual is enrolled in a program designed to train the individual for entry into a
high demand occupation. (Added 2009, No. 156 (Adj. Sess.), § E.401.1, eff. June 3, 2010.)
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