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Gay Gilbert, Administrator
Office of Workforce Security
US Department of Labor
200 Constitution Avenue N.W., Rm. 5-4231
Washington,DC 20210

Re: Nebraska Application for Unemployment Modernization Incentive Payment

Ms. Gilbert:

In accordance with Section 2003 of Public Law 111-5 (Special Transfers For Unemployment
Compensation Modemization) and Unemployment Insurance Program Letter 14-09,I hereby submit this
application on behalf of the State of Nebraska for the distribution of the full amount of Unemployment
Compensation Modemization Incentive Payments available to the State of Nebraska under Public
Law 1l l-5.

During the most recent session of the Nebraska Legislature, the Legislature passed, and the Govemor
signed, LB 1020 (Laws 2010) (copy attached). Section 7 of LB 1020 (p. 11) provides that this legislation
will become operative on July 7,2011. The provisions of LB 1020 will be applicable to all claims filed on
or after July 3, 201L

Nebraska intends to use the Unemployment Modernization Incentive Funds for the payment of future
unemployment insurance benefits and administrative costs as authorized by federal law.

ALTERNATIVE BASE PERIOD INCENTIVE PAYMENT

Section 2 of LB 1020 (p. 1) amends Neb. Rev. Sral. $48-602(1) of the Nebraska Employment Security
Law to provide that, effective for all benefit years beginning on or after July l,20ll, benefit eligibility
for an individual claimant who is not monetarily eligible based upon earnings in the standard base period
will be determined based upon wages eamed in the four most recently completed calendar quarters
immediately prior to the first day of the claimant's benefit year. Specifically, Neb. Rev. Stat. $48-602(l)
is amended to provide that:

[I]f the individual is not monetarily eligible for unemployment benefits as determined pursuant to
subdivision (5) of l{eb. Rev. Stat. 548-627 based upon wages paid during the first four ofthe five
most recently completed calendar quarlers, the department shall make a redetermination of
monetary eligibility based upon an alternative base period which consists of the last four
completed calendar quafiers immediately preceding the first day of the claimant's benefit year.

An Equal Opportunitg Emploger|TDD :800 833.7352
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PART-TIME WORKERS AND TRAINING BENEFITS INCENTIVE PAYMENT

PART-TIME WORKERS

Prior to the passage of LB 1020, neither the Nebraska Employment Security Law nor the regulations
adopted pursuant thereto prohibited the payment of unemployment benefits to persons seeking only part-
time work. In practice, such individuals were considered available for work and not disqualified from the
receipt of unemployment benefits solely because they were seeking part-time work. Two amendments
were adopted in LB 1020 to codifu Nebraska's existingpractices as to the eligibility of workers seeking
part-time work and to clariff that Nebraska was compliant with the provisions of Section 2003 of Public
Law I I l-5 in both practice and statute.

l. Availability requirements for claimants seeking unemployment compensation under the Nebraska
Employment Security Law are set fofth in Neb. Rev. Stat. $48-627(3). Section 3 of LB 1020 (p. a)
amends Neb. Rev. Stat. $48-627(3) of the Nebraska Employment Security Law to specifically
provide that claimants seeking only part-time work will be considered available for work if the
majority of the weeks in the individual's base period include part-time work. Speciftcally, Neb.

Rev. Stat. $48-627(3) is amended by LB 1020 to provide that:

An individual who is otherwise eligible shall not be deemed unavailable for work or
failing to engage in an active work search solely because such individual is seeking part-
time work if the majority of the weeks of work in an individual's base period include
part-time work. For purposes of this subdivision, seeking only part-time work shall mean
seeking less than full+ime work having comparable hours to the individual's part-time
work in the base period, except that the individual must be available for work at least
twenty hours per week.

2. The issue of unemployment compensation claimants applying for or accepting suitable work is

set forth in Neb. Rev. Stat. $48-628(3) of the Nebraska Employment Security Law. Section 4 of
LB 1020 (p. 6) amends Neb. Rev. Stat. $48-628(3) of the Nebraska Employment Security Law by
adding a new subdivision (e) which provides that a claimant seeking only part-time work will not
be disqualified for refusing suitable work solely because they are seeking part-time work if the

majority of the weeks in the individual's base period include part-time work. Speciftcally, Neb.

Rev. Stat. $48-628(3) is amended by LB 1020 to provide that:

No individual shall be disqualified for refusing to apply for available, fuIl+ime work or
accept f'ull-time work under subdivision (3Xa) of this section solely because such
individual is seeking part-time work if the majority of the weeks of work in an

individual's base period include part-time work. For purposes of this subdivision, seeking
only part-time work shall mean seeking less than full-time work having comparable hours
to the individual's part-time work in the base period, except that the individual must be
available for work at least twenty hours per week.

TRAINING BENEFITS

Sections I (p. l) and 5 (p. 8) of LB 1020 provide for the payment of additional unemployment benefits to
certain unemployment compensation claimants for all benefit years beginning on or after July 1,2011.
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Section I of LB 1020 amends Neb. Rev. Stat $48-601 to provide that Section 5 of LB 1020 is a part of the
Nebraska Employment Security Law. Section 5 of LB 1020 provides for up to twenty-six additional
weeks of unemployment benefits are available to an individual claimant who has exhausted all regular
unemployment benefits for which she or he has been determined eligible if such individual:

Was involuntarily separated from employment as a result of a permanent reduction of operations
at the individual's place of employment or is unemployed as the result of a separation from a

declining occupation; and

Is enrolled and making satisfactory progress in a training program approved for him or her by the
commissioner or job training program authorized under the federal Workforce Investment Act of
1998, as amended; and

Is receiving training which is preparing the individual for entry into a high-demand occupation;
and

Is enrolled in training no later than the end of the benefit year established with respect to the
separation that makes the individual eligible for the training benefit. Individuals shall be notified
of the enrollment requirement at the time of their initial determination of eligibility for regular
benefits; and

o Is not receiving similar stipends or other training allowances for non-training costs.

I hereby certiff that the provisions of LB 1020 are permanent law and are not subject to discontinuation
under any circumstances other than repeal by the Nebraska Legislature. I further certify that this
application is submitted in good faith with the intention of providing benefits to unemployed workers who
meet the eligibility provisions on which the application is based.

Please contact me if you need any further information to process this application for the full distribution
of Nebraska's full share of the Unemployment Modemization Incentive Payments.

Sincerely,

t:\docu ments\ui\uimip\application docx

Attachment

pc: Suzanne Simonetta, USDOL National Office
Robert Johnston, USDOL National Offrce
Elizabeth Schloesser, USDOL Regional Office
Ronald Joyce, Nebraska UI Benefits Administrator
Chris Nider, Nebraska UI Tax Administrator
John Albin, Nebraska Agency Legal Counsel
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LEGISLATIVE t020

Approved by the covernor Aprj.L !4, 2OlO

Introduced by Lathrop, L2.

FOR AN ACT relating to the Emplolment Security Law; to ilend sections 48-501,
48-602, 48-621, and 48-628, Rewised Statutes Cumulative Supplement,
2OOA, and section 48-652. Revised Statutes Supplement, 2OO9; to
redefine a term; to change eligibility prowi-sions for unemplofment
benefits; to change provisions reJ.ating to disqualification for
unenployment benefits; to provide for extensj-on of unemploynent
benefits; to change provisions relating to experience accounts; to
harnonize provisions,' to provide an operatj.ve date,. and to repea].
the original sections.

Be it enacted by the people of the Seate of Nelraska,

Seetion 1. Sectj.on 48-601, Revised Statutes Cunulative Supplement,
2008, is amended to read:

48-501 Sections 48-601 to 48-571 and section 5 of this act sha1l be
known and nay be cited as the Emplolment Security Law-

Sec- 2. Section 4A-602l Revised Statutes Cumulative Supplementr
2008. is amended to read:

4A-602 For purposes of the Emplofment Security l,aw, unless the
context otherwise requires:

(1) Base period means +Se l=ae€ €# eompfegeg e€J=ead# ql:a=€ers
*meg+++e+V Feeed++g +he fi+s€ dey €€ * **4i+i€ua*:+ beae++g l€a+7 ex€€p+
+ha+ +he ee*j#js# nalE ;>res€Ei5e by =u+e a+a =egu+a+i+ +ha+ b# per+ee
neeas the first four of the last five completed calendar quarters i-mediately
preceding the first day of an indiwidual/s benefit yearj__€I9gp!__!bg!__E_9!

;
(2) Benefi-ts means ttre money palments payable to an j.ndividual with

lespect to his or her unenployment;
(3) Benefj.t year, with respect to any indj-widual, means the one-year

period beginning with the first day of the firsC week with lespect to which
the indiwidua]- first files a valid claim for benefits, and thereafter the
one-year period begi.nning wj-th the first day of the firs! week with respect
to whieh the i.ndi.vidual next files a valid claim for benefi-ts after the
termination of his or her last preceding benefit year. Any claim for benefiLs
nade in accordance with section 48-629 shall, be deemed to be a vali-d claim
for the purpose of thi-s su.bdivision j-f ehe individual has been paid the wages
for insured wolk required under sectj-on 4A-627. Fo! the purposes of this
subdj.vision a week wi€h respect to which an indiwidual fi.1es a walid cJ.aim
sha11 be deemed to be in, within, or during that benefit year which includes
the greater part of such week;

(4) Calendar quarter means the period of three consecutive calendar
nonths ending on March 31, June 30, Septenber 30, or December 31, or the
equivalent thereof as the Comissioner of La-bor nay by rule and regulation
prescribe;

(5) CLient means any individual, partnershi.p, l-inj.ted liability
company, corporatj-on, or other legally recognized entity that contracts wj-th
a professional enployer organization to oblaj-n professional enployer selvj.ces
relatj-ng to worksite employees through a professional employer agreement;

(6) Conbined tax means the employer J.iability consisting of
contributions and the state unemplolment insurance tax;

(7) Conbined tax late means the rate which is applied to wages to
determine the conbined taxes due;

(8) Connissj.oner means the Comnj.ssj.oner of Labor;
(9) Contribution rate means ttre percentage of lhe conbined lax rate

used to deternj-ne the contribution portion of the conbined tax;
(10) Contributions means that portion of the cornbj-ned tax based upon

the contribution rate portj-on of the conbined tax rate which is deposited in
lhe state Unemplolment Compensation Fund as required by sections 48-648 and
48-649;

(11) Department means the Departnent of Labor;
(12) Emplolment office means a free pu-blic emplolment office
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o! branch thereof, operated by this state o! maintaj-ned as a part of
a state-controll-ed system of pu.blic employment offices, including publj-c
empJ-olment offices operated by an agency of a foreign government;

(13) Fund neans the Unempl-ofment Coropensation Fund esta-blished
by section 48-6L'l to which alL contributions and palments in lieu of
contribulions required and from which all benefits provided shal1 be paid;

(14) Hospital means an instituti.on which has been licensed,
certi.fied, or approved by the Department of Health and Human Serwices as a
hospital;

(15) hsti.tuti-on of hj-gher educati-on means an instj.tution wtrich: (a)
Adnits as regular students only indiwiduals having a certificate of graduation
from a high school or the recognj.zed equiwalent of such a certifj-cate; (b) is
J.egal1y authorized i.n this state to prowide a program of education beyond high
school; (c) provides an educational program for which it awards a bachelor,s
degree or higher or provides a program which is acceptable for ful1 credit
toward such a degree, a plogram of postgraduate or postdoctoral studies,
or a program of training to prepare students for gainfu]. enploynent in a
lecognized occupation; and (d) is a pu.blic o! other nonprofit institutj-on,'
notwithstanding any of the foregoing prowi.sions of this su.bdj.wisj.on, a].l
coJ-leges and uniwersities in thj.s state are i.nstitutions of higher education
for purposes of this section;

(16) Insured work means emplolment for enployers;
(17) Leave of absence means any absence from work: (a) MutuaLly

and voluntarily agreed to by the employer and the empl-oyee,. (b) nutually
and voluntarily agreed to between the enployer and the employee's bargaining
agent; or (c) to which the employee is entj-tled to as a matter of state or
federaL law;

(18) Paid vacation ].eawe means a period of time while emptoyed
or fol].owing separation from emp]-olmen! in which the indj-widual renders no
serwices to the enployer but is entitled to recej.ve vacation pay equal to or
exceeding his or trer base weekly wage;

(19) Palments j-n lieu of contriSutions neans the noney palments
to the Unemplolment Compensatj-on Fund required by sectj.ons 48-549t 48-6521
48-550.01. and 48-561;

(2O) Professional empJ-oyer agreement means a written professional
employer services contract whereby:

(a) A professionaJ. employer organization agrees to provide payroll
services, employee benefit adninistrati-on, or personnel services for a
najority of the employees providing senices to the client at a clj.ent
worksi.te;

(b) The agreement is intended to be ongoj.ng rather than tempo?ary in
nature ,' and

(c) Employer responsibilj.ties for wolksite employees/ including
those of hiring, fj-rj-ng, and disei-pIining. are shared between the professi-ona1
empJ.oyer organization and lhe client by contract. The term professional
employer agreement shall not include a contract between a parent corporation/
company, or other entity and a who11y owned subsidi-ary;

(2Ll Professional enployer organization means any ind5.vidua1,
partnership, linited liabj-1ity company, corporation, or other 1e9a11y
recognized entity that enters into a professional. employer agreenent wj-th a
client or clients for a majori.ty of a clj.ent's workforce at a client worksite.
The term professional employer organization does not include an i.nsurer as
defj.ned in section 44-IO3 or a temporary heJ-p fj-rm;

(22) State includes, in addj-tion to the states of the United States
of Anerica, any dependency of the United Stales, the Cornnonwealth of Puerto
Rico, the virgin Islands, and the District of Col-unbia;

(23') State unempJ-oyment insurance tax means that porlion of the
conbined tax whi-ch is based upon the state unemployment insurance tax rate
portion of the combined tax rate and which j-s deposj-ted in the State
UnemplolmeDt Insurance Trust Fund as required by seetions 48-648 and 48-549,'

(24) State unemplofment i-nsurance tax rate means the percentage of
the conbined tax rate used to detemine the state unemployment j.nsurance tax
portion of the conbined taxi

(25) Tenporary enployee means an employee of a temporary hel5l fj-rm
assigned to work for the clj-ents of such temporary help firn,'

(26) Tenporary help firn neans a firm that hires its own employees
and assigns them to cLients to support or supplement the client's work force
in work situations such as employee absences. temporary ski]-]- shortages,
seasonal workloads, and special assignnents and projects,'

(27') Unemployed means an indiwidual duri.ng any week in whj-ch the
i.ndivj.dual. perfoms no serwi-ce and wj-th respect to which no wages are paya-b1e
to the indivj-dual or any week of less than full-tine work if the wages payable
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with respect' to such week are fess than the individual.s weekly benefj_t
amount. bu! does not inelude any individuaJ. on a leave of absence or on paid
vacation J.eave. When an agreement between the employer and a bargaining unit
representative does no! allocate vacation pay allowanc€ or pay in 1ieu of
vacation to a specified period of time during a period of temporary tayoff
or plant shutdom, the payment by the employer or his or her designated
representative will be deemed to be wages as defined j,n this section in the
week or weeks the vacation is actually taken;

(28) Unenployaent Trust Fund means the trus! fund in the Treasury
of the United States of America estabLished under seet,ion 904 of the federaJ.
Socj-al Security AcE, 42 U.S.C. 1104/ as such section existed on March 2, 2OO!,
which receives credit from the state Unemplofment Compensatj-on Fund;

(29) wages, except wj-th respect to services performed in enployment
as provided in subdiwj.sions (4) (c) and (d) of section 4A-604, means all
remuneration for personal services/ incLuding conroissions and bonuses,
remuneration for personal senices paid under a contract of hire. and the
cash value of all rquneratj-ons in any nedim other than cash. The reasona.ble
cash va.Lue of remuneration in any mediun other than cash shal1 be estimated
and determined in accoldance with rules and regulations prescribed by the
comissioner. After Decembe! 31, 1985, wages includes tips which are leceived
while perfoming sewices which constitule enploynent and which are included
in a written statement furnished to the employer pursuant to sectj.on G053 (a)
of the Intelnal Revenue Code as defined in section 49-801-01-

With respect to services performed in ernployment in agricullural
labor as is provided in subdivisj-on (4) (c) of section 48-504, wages means
cash remuneration and the cash vaJ-ue of conmodj.ties not intended for personal
consumption by the worker and his or her imedj-ate faniJ-y for such services.
with respect to services perfomed in enp1oynent in donestic service as
is provided in subdj-vision (4)(d) of section 48-604, wages meaDs cash
renuneration for such services.

The term wages does not include:
(a) The amount of any pafmentr inc]-uding any ilount paid by an

employer for insurance o! annuities or j-nto a fund to provide for such
palmentf made to. or on behalf of, an individual i-n employment or any of his
or her dependents under a plan o! system established by an enployer which
nakes provision for such individuals genera]-]-y or for a c]-ass or classes of
such individuals, incJ-uding any mount paid by an enployer for insurance or
annuities or into a fund to provide for any such palment, on account of (i)
sickness or accident disability, except, in the case of pafments made to an
employee o! any of his o! her dependents, thi-s subdivision (i) sha1l excJ.ude
fron wages only paynents ?shj.ch are received under a wo!ke!s' compensation
1aw, (ii) nedical and hospitalization erq)enses in connection with sickness or
accident disa.bility, or (iii) death;

(b) The palment by an euployer, without deduction from the
ruuneration of the enployee, of the tax imposed upon an employee under
section 3101 of the fnternal Revenue Code as defined in section 49-801.01;

(c) Any paynen! on account of sickness or accj-dent disability, or
medical or hospitalization expenses in connection with sickness or accident
disability, nade by an employer to, or on behal.f of. an j-ndi-vidual after the
e:q)iration of six calendar monttrs following the ].ast calendar month in whj.ch
such individual worked for such enpJ.oyer;

(d) Any payment made to, or on behalf of, an individuaL o! his or
her beneficiary (i) from or to a trust described in section 401 (a) of the
Internal Revenue Code as defined in section 49-801.01 !,rhj.ch is exempt from
tax under section 501 (a) of the Internal Revenue Code as defj.ned in section
49-801.01 at the time of such paymen! unless such palment is rnade to an
employee of the trus! as renuneration for services rendeled as such employee
and not as a benefj.cj.ary of the trust or (j.i) under or to an annuity plan
which, at the tine of such payu.ent, meets the requilements of section 401 of
the Internal Revenue Code as defined in section 49-801.01;

(e) Any palment made to, or on beha]-f oft an enployee or his
or her beneficiary (i) under a sinplified employee pension as defined by
the comiesioner, (ii) under or to an annuj-ty contract as defined by the
comissioner, other than a palment for the purchase of such contract which is
made by reason of a salary reduction agleement, whether evidenced by a wrj-tten
instrwent or otherwise, (iij.) under or to an exe$pt governmental deferred
compensation pJ.an as defined by the conmissioner, (iv) to suppJ.enent pension
benefits under a plan or trust, as defined by the connissioner, to lake into
account gome portion or all of the increase in the cost of living si.nce
retirement, but only if such supplenenlal payments are under a plan which is
lreated as a welfare p1an, or (w) under a cafeteria benefits pIan,.

(f) Reruneration paid in any mediw other than cash to an individual
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for service not in the course of the employer's trade or business;

LB 1020

(S) Benefits paid under a supplementaJ. unemplolment benefit pJ.an
which satj.sfies the eight points set forth in Internal Revenue Servj.ce Revenue
Ruling 56-249 as the rulj-ng existed on March 2, 2OOL, and is in compliance
with the standards set forth in Internal Revenue Service Revenue Rulings
58-128 and 50-330 as the rulings exj-sted on March 2,2001; and

(h) Remuneration for service perforned j.n the employ of any state
in the exercise of his or he? duties as a meqber of the Amy National Guard
or Air National cuard or in the employ of the United States of America as a
menber of any nilj-lary reserve unit;

(30) Week means such period of seven consecutive days as the
comissioner may by rule and regulation prescribe;

(31) Week of unemployment with respect to any indiwj-dual means any
week during which he or she performs less than ful-l--time work and the wages
payable to him or her wj-th respect to such week are less than his or her
weekly benefit amount;

(32) Who11y owned subsj-diary means a corpolalj-on, compaDy, o! other
entity which has eighty percent or more of its outstanding wot!-ng stock or
membership owned or controJ.J.ed, directly or indirectly, by the parent entity;
and

(33) worksite enp]-oyee means a person receiving wages or benefits
fron a professional employer organization pursuant to the terms of e
professional enployer agreement for wolk performed at a client's worksite.

Sec.3. Section 48-527. Revised Statutes Cumulative Supptement/
2008, is amended to read:

4A-527 An unemployed individual shall be eligible to receive
benefits with respect to any week. only if the Comissioner of la-bor finds:

(1) He or she has registered for work at, and thereafter continued
to report at, an enployment offj-ce in accordance wj.th such rules and
regulations as the comissioner may prescribe, except that the comissioner
nay, by rule and regulation, waive or alter either or both of the requirements
of this subdivision as to individuals attached to regular jobs and as to
such other types of cases o! situations, wj.th respect to whj-ch he or she
finds that conpliance wi.th such requirements, would be oppressive, or woul-d be
inconsistent with the purposes of the EmpLofdent Security Law, except that no
such ruLe or regulation shall conflict with section 48-623;

(2, He or she has made a claim for benef!.ts, j-n accordance with
section 48-629;

(3) He or she i.s abJ-e to work and is avaj.la-b1e for work.
No indiwidual, who is otherwise eligible, shall be deened ineligible, or
unavailable for work/ because he or she is on vacation without pay during
such week, if such vacation is not the result of his or her om actj-on
as dist!.ng-ui-shed from any collective action by a collective-bargaining agent
or other actj-on beyond hi-s or her individual control, and regardless of
whether he or she has not been notified of the vacation at the tine of his
or her hiring.
unavailable for

is otherwise e
work or faiLi,nq !o engage in an acti-ve work search soLeLv

t-
weeks of hrork in an ind

v1s10n t-time work sha11 nean seeki

ceipt of a non-service-connected total
disaloility pension by a veteran at the age of sixty-fiwe or more shall not
of itself bar the veteran from benefits as not a.b1e to work. An otherwise
eligible individual while engaged j-n a traJ-ning course approved for him or her
by the comissj-oner shal1 be considered available for work for the purposes
of this section. An inmate in a penal or custodial institution shaLl be
considered unavailable for work for purposes of this section;

(4) He or she has been unenployed for a wailing peri-od of one week.
No week shall be counted as a week of unemplolment for the purpose of this
subdj-vision (a) unless it occurs within the benefit year, whj-ch includes the
week with respect to which he or she claims palment of benefits, (b) j.f
benefj-ls hawe been paid wj-th respect thereto/ or (c) unless the indiwi-dual was
elj.qibLe for benefits with respect thereto, as provided in sectj-ons 48-621 and
4A-629, except for the requj-rements of this subdivi-sj-on and of subdiwision (6)
of secti-on 48-628;

{+ Fe= an; bere€+€ yea= Seg++i*g * * be€€€ Deeenbe= 3+T 2e45,
he e= €he hasz *j=++i-+ +!s ee he= ba€€ p€+j=€d? b€€+ pa.l€ a +e+€+ €un e€ sages
f,G enl)+qffi+ by enl)+6y€# eql+af +e n€+ +# +h# * +h€+sanC +ix hsa4red
ee++a+s- €€ shj=€l+ sum e+ l=F€ ei€h€ h€ndr€d de}la* h# be* p+i€ i+ ea€h €€
+re qr#€€+ i* +is er h* b* pe+iodz and s{:b€€qr€a+ +o €+liag +be elai+
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*hi=eh esSab}i+hs +he pre+i+ be+e+e 1€a+7 €he *+4i+i€+al hae *ass+ed *e+k
++ a€ J€s€ €€# *eeks- (5) (a) For any benefit year beginning on or after
January L,2OO5, he or she has, within his or her base period, been paid a
total sum of wages for enployment by employers equal to not less than two
thousand five hundred dol1ars, of which sum at least eight hundred do].lars has
been paid in each of two quarters j-n his or her base perj.od, and subsequent to
fili-ng the claim which esta.blishes the previous benefi.t year, the indiwidual
has earned wages in insured work of at least six times his or her weekly
benefit amount for t'he prewious benefit year.

(b) For anv benefit vear beqi-nnino on or after Julw 1. 2011. he

than three thousand seven

Cornmencj.ng January 1,
24€tr1 2072, and each January 1 thereafter, the amount which an j-ndiwidual is
requi.led to earn wi.thj.n his or her base period sha1l be adlusted annua].ly.
The adjusted amount shall be equal to the then current amount adjusted by
the cumulative percentage change j.n the Consumer Price Index for AL1 Urban
Consuers published by the Federal- Bureau of La.bor Statistics for the one-year
period ending on the prevj-ous Septenber 30.

(c) For the purposes of this su.bdivision_____.j!1, (i) for the

valid clain for benefits, (ij-) {+f wages sha1l be counted as wages for insured
work for benefit purposes with respect to any benefit year only if such
benefit year begins subsequent to the date on whj-ch the employer, by whon such
wages were paid, has satisfied the conditions of section 48-503 or subsection
(3) of section 4A-661, wj-th respect to becoming an employer, and lb} (iii)
wj-th lespect to weeks of unemployment beginning on or after,fanuary 1,1978,
wages for insured work for benefit purposes with respect to any benefit year
shalL include wages paid for serwices as defined by subdivision (4) (a) , (b),
(c), or (d) of section 4A-604 to the extent that such services were not
serwices in employment under su.bdiwision (4) (a) of section 48-604 or section
48-66L imediateLy prior to September 2, 1977, even though the employer by
whom such wages were paid had not satisfied the conditions of subdi.vi.sion (8),
(9), (10) , or (11) of section 48-503 with respect to becoming an enployer at
the time such wages were paid except to the extent that assistance under Title
II of the fede?a1 Emergency ,tobs and Unemplolment Assistance Act of 1974 was
paid on the basis of such serwj-ces; and

(6) He or she is participatj-ng in reenplolment servj-ces at no
cost to such i.ndiwidual- as directed by the comissioner, such as job search
assistance services, if the individual has been deternined to be like1y to
exhaust reg.ular benefits and to need reemplolment servi.ces pursuant to a
profilj-ng system established by rule and regulation of the comissj-oner which
is in conpliance with sectj.on 303(j) (1) of lhe federal Social Security Act,
unless the comissioner determines !hat: (a) The indiwidual has completed such
services; or (b) ttrere is justifi.able cause for ttre eJ-aimant's faiJ-ure to
part.icipate in such services.

Sec. 4. Section 4A-628, Revised Statutes Cumulative Supp]-ement,
2008, is amended to read:

4A-62A An indiwj-duaJ- shall be disqualified for benefits:
(1) (a) For the week in which he or she has left work voluntarily

without good cause, j.f so found by the comj.ssioner, and for the +#e+re
thirteen weeks which imediately fo11ow such week. A temporary employee of
a temporary help firn has left work voluntarily without good cause if the
temporary employee does not contact the tempolary help firn for reassignment
upon comp]-elion of an assigment and the temporary enployee has been advised
by the temporary help firm of his or her obligatj-on to contact the temporary
belp fim upon completion of assigments and has been advised by the tempolaly
help fj.rn that the temporary enployee nay be denj-ed benefits for fail-ure to
do so; or

(b) For the week in which he or she has left work voluntarj-ly
fo! the sole purpose of accepting previously secured, permanent/ fuII-tj-me,
insured work, which he or she does accept/ which offers a reasona.ble
e:q)ectation of betterment of wages or working conditions. or both, and for
which he or she earns wages payable to hin or her, if so found by the
comissioner, and for +e+ Rere €h* €re week the two weeks which i.mediately
€e+fere fol1ow such week;

5



r,B 1020 LB 1020

(2) Fo! the week in which he o! she has been discharged for
misconduct connected with his or her work, i.f so found by the comissioner,
and for the €welye fourteen weeks wh j-ch imedj-ateJ-y foJ.J.ow such week. If
the comissioner finds that such individuaJ-,s mj.sconduct was grossr flagrant.
and wj-IIfuI. or was unJ.awful, the comissioner shalJ- totally disqualify
such indivj-dual from receiving benefj-ts with respect to wage credits earned
prior to discharge for such misconduct. In addi.tion to the +#e++e-*ek
fourteen-week benefit disqualification assessed under this subdiwisj.on, the
comissioner shal1 canceJ- all wage credits earned as a result of empJ-oynent
with the di.scharging employer if the comi.ssioner finds that the individual
was discharged for nisconduct in connection with the work which was not gross,
flagrant, and wj-11fu1 or unlawful but which j.ncluded being under the j-nfluence
of any intoxicating bewerage or being under the influence of any controlled
substance listed in sectj.on 28-405 not prescribed by a physj-cian licensed to
practi-ce nedicine or surgery when the indiwidual is so under the influence on
the worksite or while engaged j-n work for the employer;

(3) (a) For any week of unemployment i.n which he or she has faj.led,
without good cause/ to apply for available, suitable wolk when so directed by
the emplolment office or ttre comissioner, to accept suitable work offered him
or her, or to teturn to hj.s or her customary seJ.f-employment, if any, and the
comigsioner so fi.nds, and for the twelve weeks wtrich imediately follow such
week. and his or her total benefj-t amount to which he or she is then entitled
shaLJ- be reduced by an amount equal to the number of weeks for which he or she
has been disqualj-fied by the cornnissioner.

(b) In determining whether or not any work is suita.ble for an
individual, the comissione! shall consider the degree of risk inwolved to
the indiwidual's health, safety, and morals, his or her physj-caI fitness and
prior trai-ning, his or her experience and prj.or earnings, tris or her length
of unenployment and prospects for securing Ioca1 work in his or her customary
occupation, and the distance of the availab].e work from his or her residence.

(c) Notwj-thstanding any other prowisions of the Enp]-olment Security
Law, no work sha11 be deemed suita.ble and benefits shal1 not be denied under
such law to any otherwise eligible indiwidual for refusing to accept new
work under any of the following condj-tions; (i) If the positj-on offered j-s
vacant due directly to a strike/ lockout. or olher la.bor d5-spute; (j-i) if
the wages, hours, or other conditions of the work offered are su-bstantj-a1J.y
.Less favorabLe to the individual than those prevailj-ng for sj-milar work in the
loca1ity,- or (iii) if, as a condj-tion of being employed, the indiwj.dual would
be required to join a company union or to resign from or refrain from joining
any bona fide labor organJ-zati-on.

(d) Notwithstanding any other provisj.ons in sr:lcdiwision (3) of
this section, no otherwise eligible individual sha11 be denied benefits with
respect to any week j-n whj-ch he or she is in traj.ning with the apploval of the
commissioner, by reason of the application of the provj-sions in subdi.vj-sion
(3) of this section relating to faj-lure to apply for or a refusal. to accept
suita.ble work.+

of this section so1e1 because such individual is s t-time work if

t-ti-me work. For of thi.s subdivision. seeki rt-tine work
shall mean seekind less than fulJ--time work havinc comparable hours to the
indiwidual's Dart-time work in the base Deri-od t that the indiwidua].

(4) For any week wj-th respect Co whj-ch the comj-ssioner finds that
hj-s or her total unemplolment is due to a stoppage of work which exists
because of a labor dispute at the factory/ establishment, or other premj-ses
at which he or she is or was last enployed, except that chis su.bdj-vision
shall not apply if it is shown to the satisfaction of the comissj-oner that
(a) the indiwidual is not partici-pating in, financing, or directly j.nterested
i.n the la-bor dispute which caused the stoppage of work and (b) he or she
does not belong to a grade or class of workers of which. !-mediately before
the comencement of the stoppage/ there were mem.bers employed at the premj-ses
at which the stoppage occu?s/ any of whom are participating, financing, or
dj.rectly interested in the dispute- If in any casef separate branches of work,
which are comonly conducted as separate businesses i.n separate premises, are
conducled in separate departments of the same plemises, each such department
sha1I, for the purposes of this subdivisj-on, be deemed to be a separate
factory, establishment/ or othe! premises;

(5) For any week with respect to whj-ch he or she is receiwing or
has received remuneratlon in the form of (a) wages in ]-ieu of notice, or a
di-smissal or separalion allowance, (b) conpensation for temporary disability

6
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under the workers' compensation 1aw of any slate or under a siniLar 1aw
of the United States/ (c) retirement or retired pay, pension, annuity, or
other similar periodic palzoent under a plan maintained or contributed to by
a base period or ctrargeable enployer, or (d) a gratuity or bonus from an
employer, paid after termination of enployment/ on account of prior length of
service, or disability not compensated under the workers' compensation law.
Such pafments made in 1mp suns sha1l be prorated in an amount which is
reasonably attrj.butable to such week. If the pro.rated remuneration i.s less
than the benefits whi-ch would otherwise be due, he or she shal1 be entitled to
receiwe for such week, if otherwise eligibIe, benefj.ts reduced by the amount
of such remuneration. The prorated remuneration shal1 be considered wages for
the qualter to which i-t is attributa-ble. MiLitary service-connected disabilj-ty
compensation payabJ-e under 38 U.S.C. chapter 11 and primary insurance benefj-ts
payable under Title II of the Social Securj-ty Actf as amended/ or sinilar
palments under any act of Congress shall- not be deemed to be disqualj-fying
o! deductible fron the benefit amount. No deduction shall be made for the
part of any retirenent pensi-on which represents return of palments made
by the individual. In the case of a transfer by an individual or hj.s or
her employer of an amount from one retirement pJ.an to a second qualifi-ed
reti.rement plan under the Internal R€venue Code, the amount transferred sha11
not be deemed to be received by the clainant until actually paid fron the
second retirement plan to the c.Laj.nant. No deductj.on shal1 be made for any
benefit receiwed under a supplementa1 unempJ.ofment benefit pJ.an described in
su.bdivision (29', (Sl of section 48-602;

(5) For any week with respect to whj-ch or a part of which he or
she has recej-ved or is seeking uneEployment benefits under an unemplofment
compensation J-aw of any other state or of the Uniled States, exce1>t that if
the appropriate agency of such other state or of the United States finally
detemi.nes that be or she is not entitled to such unenployment benefi-ts, this
dj.squal5-fication shal-l not apply;

(?) F'or any week of unemployment if such i.ndiwj.dual is a student.
For the purpose of this subdivision, student sha11 mean an individual
registered for fu11 attendance at and reg'u1arly attending an esta-blished
school, col1ege, or university/ unless the major portj-on of his or her
wages for insured work during his or her base period was for services
perfolmed while attending school. except that attendance for training purposes
under a plan approved by the comissioner for such indiwidual shall not be
disgualifying;

(8) For any week of unemplolment j.f benefits clained are based on
seryi.ces performed:

(a) In an instructional, research, or principal admi.nistratiwe
capacj.ty for an educational institution, if such week comences during the
period between two successj-ve academj-c years or terms/ or when an agleement
provides instead for a sinilar period between two regular, but not successj-ve/
terns during such period, if such individual performs such services in the
fi-rst of such academic years o! terms and if there is a contract or reasonabLe
assurance that such j.ndividual wifl perform services in any such capacity for
any educational institution in the second of such academj-c years or tems;

(b) In any other capacj-ty for an educational. insti-tution, j.f such
week conmences during a period between two successive acadenic years or terms,
j-f such indiwidua]- performs such serwices in the first of such academic years
or terms, and if there is a reasonable assurance that such individual will
perform such services in the second of such acadenic years or terms, except
that if benefits are denied to any indiwidual for any week under subdivisj-on
(8) (b) of this section and such indiwidual was not offered an opportunity to
perform such services for the educational institution for the second of such
acadenic years or terms, such indivj.dual shall be entitled to a retroactj-ve
pa].Bent of the benefits for each week for which the j-ndividual fi].ed a tinel-y
claim for benefits and for which benefits were denied so].eIy by reason of
subdivision (8) (b) of this section;

(c) In any capacity described in subdivision (8) (a) or (b) of this
section if such week comences during an estatrlished and customary vacatj.on
period or holiday recess if such individual performs suctr services in the
per5-od imediately before such vacation perj-od or holiday recess/ and there is
a reasona.ble assurance that such individual wil]- perfom such services in the
period imediately followj-ng such vacation period or holiday recess;

(d) In any capacj.ty described i.n subdivision (8) (a) or (b) of this
section in an educational- institution whiLe in the employ of an edueational
service agency/ and such individual shall be disqualified as specified
in subdivisions (8) (a), (b), and (c) of this section. As used in thj-s
su.bdivj.sion, educational serwice agency strall nean a governmental agency or
governmental entity which is established arld operated exclusively for the
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purpose of providj-ng services to one or more educational institutions,' and
(e) In any capacity described in subdj.wision (8) (a) or (b) of

this section in an educational institution j-f such services ale provided
to or on behalf of the educational institution whi]-e j-n the enp]-oy of an
organj.zalion or entity described in section 3305(c) (7) or 3305(c) (8) of the
Federal Unemp].olment Tax Act, 25 U.S.C. 3306(c) (7) or (8), and sueh individual
shall be disgualj-fied as specified i.n subdivisions (8) (a), (b) , and (c) of
this section;

(9) For any week of unemplolment benefits if su.bstantially all the
sewj.ces upon which such benefits are based consist of participating in sports
or athletj-c events or training or preparj-ng to so participate, if such week
of unenploynent begins during the period between two successive sport seasons
or similar periods/ j-f such individual performed such services in the fi-rst. of
such seasons or similar periods, and if there j.s a reasona.ble assurance that
such individual will perform such services in the later of such seasons or
sj-ni].ar periods;

(10) For any week of unemployment benefits j.f the servj-ces upon
which such benefits are based are perfomed by an alien unLess such alj-en is
an indivi-dual who was lawfully admj.tted for permanent residence at the time
such services were performed, was lawfully present for purposes of perfomj-ng
such serwices, or was permanently residing in the United States under color
of law at the time such servj-ces were performed, including an a]-ien wtro
was fawfully present in lhe United States as a result of the application of
section 2L2(d't (5) of the Imigratj.on and Nationality Act/ 8 U.S.c. 1182(d) (5).
Any data or information required of individuals applying for benefits to
determine whether benefits are not payable to them because of thej-r aJ-ien
status shaLl be unifolm].y required from all applicants for benefits. In
the case of an j.ndj.vidual whose appJ-ication for benefits would otherwi.se be
approved, no determinatj-on that benefits !o such individual are not payable
because of his or her alien status sha11 be made except upon a preponderance
of the evidence;

(11) Notwithstanding any other provisions of the Emp1olment security
Law/ no otherwise e1i-9ib1e individual sha1l be denied benefj-ts for any week
because he or she j.s in training approved under section 235(a) (1) of the
federal Trade Act of 1974. 19 U.S.C. 2296 (a) (1), nor sha1J- such indj-vidual
be denied benefits by reason of leawing work to enter such trainingr j-f the
work lef! is not suita.ble employment, or because of the appLication to any
such week in training of prowisions of the Emplo]ment Security Law/ or any
applicable federal unaployment conpensation law, relating to availability for
wo!k, active search for work, or refusal to accept work. For purposes of this
su.bdiwision, suitable employment sha11 mean, with respect to an indi.wi.dual,
work of a substantially equal or h!.gher skil1 leve1 than the individual's past
adversely affected emplolaent/ as defined for purposes of the fedela1 Tlade
Act of 1974, and wages for such work at not less than ej-ghly percent of the
indiwidualrs average weekly wage as deLermined for purl>oses of such acti

(12) For any week during which the individual is on a leave of
a-bsence ; and

(13) Fo! any week of unemplofment benefits or for waj-tj-ng week
credit if he or she has been disqualifi.ed from the receiPt of benefits
pursuant to section 48-663.01 lwo or more ti.mes in the five-year Period
imediately p?ior to filing his or he! most recent c1aim. This su.bdivision
sha1l not apply if the individual has rePaid in fu11 any owerPafments
esta.blished in conjunction with the disqualificatj-ons assessed unde! section
48-563.01 during that fj.ve-year period.

Sec. 5.

her bv the comissioner or (ii) iob traini
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Is not receivinq simi]-ar s

with simiJ.ar aims. such as Drov

Security Law.

this section whi].e enrolled in a t
iwidual- shaJ.]. continue to

receave he or
benefi-ts shall not exceed
ount for the most recent

benefit year as determined under section 48-624.
4l No fits sha11 be

unenployment benefits.

neans aJ.l benefits for which

coverment.
Sec. 6- Section 48-652. Revised Statutes Supplement/ 2009, is

amended to read:
48-652 (1) (a) A separate experience account shall- be estabLished

for each enployer who j-s liable for palment of contrj.butions. lVtrenewer
and wherever in the Empl-olment Securj-ty Law the terms reserve account or
experj.enee account are used, un]-ess the context clearly indicates otherwise,
such terms shall be deemed interchangeable and synonlmous and reference to
either of such accounts shal-I refer to and also include the other.

(b) A separate rei-nbursement account sha11 be established for each
employer who is liable for palments in lieu of contributions- A11 benefits
paid with respect to servi-ce in enployment for such employer sha11 be
charged to his or her reinbursement account and such employer sha1l be
billed fo! and sha11 be 1iab1e for the palment of the amount charged when
billed by the comj.ssioner. Palments in lieu of contrj-buU-ons receiwed by
the comissioner on behalf of each such employer shall be credj-ted to such
employer's reimbursement account, and two or more enployers who are lj-alcl-e
for palments in 1j-eu of contrj.butions may jointly appJ-y to the comissioner
for estab]-j-shnent of a group account for the purpose of sharing the cost
of benefj.ts paj.d that ale attrj.butable to service j-n the employ of such
employers. The comissioner shall prescribe such ru]-es and regulations as
he or she deens necessary with respect to applications fo? establishment,
maintenancef and termination of group accounts authorized by this subdivision.

(2) Al-1 contributions paid by an employer shalI be credited to the
erqrerience account of such enployer. State unemplolment j-nsurance tax palments
shall not be credited to lhe experience account of each enployer. Partial
pa]ments of conbj.ned tax sha11 be credj-ted so that at least eigh€y percent
of the conbined tax palment excluding interest and penalty is credited first
to contributj.ons due. In additj-on to contributions credj.ted to the experj-ence
account, each employer's account shall be credj-ted as of June 30 of each
caLendar year with interest at a rate deternj-ned by the comissioner based
on the average annual interest rate paid by the Secretary of the Treasury
of the United States of Anerica upon the state/ s account in the Unemp]-olment
Trust Fund for the preceding calendar year multiplied by the balance in
his or her experience account at the beginni-ng of such calendar year. If
the total credits as of such date to all enployers'experi-ence accounts
are equal to or greater than nj-nety percent of the total amount in the
UnempLolment Compensation Fund, no intelest shaLl be credited for that year to
any empl-oyer/s account. contributions with respect to prj-or years which are
received on or before January 31 of any year shal-I be consideled as having
been paid at the beginning of the calendar year. A11 voluntary contrj-butions
which are received on or before January 10 of any year sha11 be considered as
hav!.ng been paid at the beginning of the calendar year.

(3) (a) Each experienee account shall be charged on]-y for benefiLs

9
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based upon wages paid by such employer. No benefj.ls shall be charged !o the
e:qrerience account of any ernployer if (i) such benefits $re!e paj-d on the basis
of a period of empJ.o!'ment from whj.ch the clainant (A) Ieft work voluntarily
without good cause, (B) l-eft work voluntarily due to a nonwork-eonnected
illness or injury. (C) Left work voJ.untariJ-y with good cause to escape
abuse as defined in section 42-903 between household menbers as provided in
subdivj.sion (1) of section 4A-624.Of, (D) left work frorn which he o! she was
di.scharged for nisconduct connected with his or her work, * (E) left work
woluntarily and is entitled to unenplolment benefits wj.thout disqualificati-on
in accoldance with subdivision (3) or (5) of sectj.on 4A-628.01, or (F) was

to section 5 of this act, and (ii) the employer has filed timely notice of
tl.e facts on which sueh exenption is claimed in accordance with rules and
regulations prescribed by the comissioner. No benefits shal-J- be charged to
the e:q)erience account of any employer if such benefils were paid on the
basis of wages paid in th€ base period that are wages fo! insured work solely
by reason of subdivision *91{b} (5) (c) (iii) of seclion 4A-627. No benefits
sha1l be charged to the experience account of any enployer if such benefits
were paid during a week when the individual was participating in training
approved under sectio 236(a)(1) of lhe federal TEade Act of !914,19 U.S.C.
2296|a't (L', .

(b) Each reilbursement account shall be charged only for benefits
paid that were based upon wages paid by such employer in the base period that
were wages for insured work so1e1y by reason of subdivision (5) of sectj.on
48-621 .

(c) Benefits paid to an eligible individual sha1J. be charged against
the account of his or her most recent enpJ.oyers within his or her base period
against rhose accounts the maximun charges hereunder have not prewiously been
nade in the inverse chronological order in which lhe enploynent of such
individual occuned. The maximu eount so charged against the account of any
emp]-oye!, other than an employer for which seruices in enployment as plovided
in subdivision (4) (a) of section 48-504 are performed, shall not exceed the
total benefit amount to whi-ch such indi.vidual was entilled as set out in
sectj.on 4A-626 with respect to base peliod wages of such individual paid
by such e8pfoyer pLus one-half the amoun! of extend.ed benefits paid to such
eligible individua]- with respect to base period wages of such individual paid
by such eaployer. The cotDsissioner shall by rules and aegulations prescribe
the aanner in which benefils shall be charged against the account of several
enployers for whon an individual perforEed emp]-ofment during the same quarter
or during lhe sme base period. Any benefit check duly issued and delivered or
nai1ed to a claimant and not presented fo! pafment within one year fron the
date of its issue nay be invalidated and the mount thereof eredited to the
uneEplofment Compensalion Fund, except that a substj,tute check may be i.ssued
and charged to the fund on proper showing at any tine within the yeaE next
following. Any charge nade to an employer/s account for any such invalidated
check shall stand as originally made.

(4) (a) An employerf s e:q)erience account shall be deened to be
teminaled one caLendaE y€ar after such ernployer has ceased to be subject
to the Emplolment security Law, except that if the cornnissioner finds that
an enployer's business is closed so1e1y beeause of the entrance of one or
more of the omers, officers, partners, or limited liability company menbers
or the najority stockholder into the amed forces of lhe united Stat€s, or
of any of its a11ies, after July 1, 1950, such enployer's account shall not
be terminated and. if lhe business is resumed withia lwo years after the
discharge or release frorn acti-ve duty in the amed forces of such person
or pergons/ the employelrs experience account shalL be deemed to have been
continuous throughout such peliod.

(b) An experience account terminated pursuant to this subsection
shall be reinstated if (i) the erployer becomes subject again to the
Emploldent Security l.aw within one ca).endar year after termination of
such e:<perience account and the eeployer makes a rritten appli-cation for
reinstatenent of such e:q>erience account to the comissj.oner within two
calendar years after telminatj-on of such experience account and (ii) the
comissioner fj-nds that the enployer is operating substantj-aIly the same
busj.ness as prior to lhe termination of such experience account-

(5) All money in the UnempLolment Compensation Fund shall be kept
mingled and undivided. The pafment of benefits to an individual shall in no
case be denied or withheld because the e:q)erience account of any empLoyer does
not have a total of contri.butions paid i,n excess of benefits charged !o such
e:q>erience account.

(6) A cont?ibutory or reiribursable employe! shall be relieved of
charges if the enployer was previously charged for wag€s and the same wages

-10 -



LB 1020 LB 1020

are being used a second time to estabJ-j-sh a new claim as a result of the
October 1, 1988, change in the base period.

(7) If an individual.,s base period wage credits represent 1>arC-time
empLoyment for a contributory errployer and the contributory employer continues
to employ the individual to the sme extent as during the base period, then
the contributory employer/s e:q)erience account shall not be charged if the
conlributory employer has filed tinely notice of the facts on which such
exelDption is claimed i.n accordance with rules and regulations prescri-bed by
the comi

Revj.sed Statutes Cumulative Supplement,
Statutes Supplement/ 2009, are retr)ealed.

1 , and 48-628,
section 4A-652, Revisedand
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