
r~ve.cl 4 {(4 f to

&~&~~m/ SEANPARNEL~GOVERNOR
I

/
PO. BOX 111149
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April 13, 2010

Ms. Gay Gilbert, Administrator
Office of Workforce Secwity
200 Constitution Avenue NW, Room S-4231
Washington, DC 20210

Dear Ms. Gilbert,

This is Alaska's request for the two-thirds modernization incentive payment for 1. Providing
dependents allowance of at least $15 per dependent, per week; and, 2. Not disqualifying individuals
from receiving Unemployment Compensation (UC) for voluntarily leaving work for certain
compelling family reasons.

In accordance with UIPL 14-09 and UIPL 14-09 Change 1, we submit the following in support of
this application:

STATE:

STATE LAW:

EFFECTIVE DATE:

CERTIFICATION OF
PERMANENCY:

USE OF FUNDS:

ALASKA

AS 23.20.350(f), AS 23.20.379(a) (1), AS 23.20.385(b),
8 AAC 85.075(d) and 8 MC 85.095

April 24. 2010: Voluntary leaving for certain
compelling family reasons
1949: Dependents allowance has been in effect in Alaska
for 60 years.

We certify that the above-cited state law is permanent
and is not subject to discontinuation under any
circumstances other than repeal by the state legislature.

Alaska intends to use the incentive payment to pay UC
and Employment Service administrative costs in
accordance with legislative appropriation and consistent
with the following: The Social Security Act, Federal
Unemployment Tax Act, Public Law 111-5, UIPL 14-09,
UIPL 39-97, TEGL 18-01, and
TEGL 18-01 Attachment 1



Ms. Gay Gilbert
April 13, 2010
Page 2

CERTIFICATION OF GOOD
FAITH:

CERTIFICATION RE VICTIMS
OF DOMESTIC VIOLENCE OR
SEXUAL ASSAULT:

ATTACHMENTS:

Alaska submits this application in good faith with the
intention of providing benefits to unemployed workers
who meet the eligibility provisions on which the
application is based.

We certify that the adopted regulation is broadly
defined and did not result in any narrowing of access to
UC for victims of domestic violence or sexual assault.

1. Memorandum from the Office of the Lieutenant

Governor of Alaska with enclosures dated March 25,

2010 RE: Filed Permanent Regulations: Department of
Labor and Workforce Development (8 AAC 85.095,
V oluntary Leaving is included)

2. AS 23.20.350(f) (Dependents allowance)
3. AS 23.20.379(a) (1)
4. AS 23.20.385(b)
5. 8 AAC 85.075(d) (Dependents allowance)
6.8 AAC 85.095 (Adopted September 2009 and amended

March, 2010 - See #1 above)
7. Benefit Policy Manual, Voluntary Leave Sections 155 and

160, Misconduct Section 15

If you have any questions, please contact Thomas Nelson, Director of the Employment Security
Division at (907) 465-5933.

Commissioner



Craig E. Campbell
Lieutenant Governor

State Capito!
Juneau, Alaska 991; 11

907,465,3520 465.5400 Fax
WWW.I:rGOV.AT,ASKA.GOV

530 Wesl 7'h Ave, Suite 1700

Anchomge, Alaska 99501
907.269,7460 269.0263

LT.GOVER>lOR@ALASKA.GOV

OFFICE OF THE LIEUTENANT GOVElL'\!OR
ALASKA

.
MEMORANDUM

TO: Sharon Busch, j\/\C Contact
Department of Labor & Workforce Development

FROM: Scott Clark

Special1\ssistant
907.465.4081

DATE:

RE:

March 25,2010

Filed Permanent Regulationsl Department: of Labor & \\?orkforce Development

Unemployment Insurance; Voluntary Leaving Availab]e Employment; Disability and
Illness: 8 AAC 85'c)95

1\ rtorney Genera] File:

Regulation Filed:

Effective Date:

Print:

JU2009200871

3/25/2010

4/24/2010

194,July 2010

cc with enclosures: Linda Mil1er,Department of Law
Jim Pound, i\dministrative Rcgulation Rc\'ic\v Committee
Judy Herndon, LexisNexis



ORDT~R ADOPTING CHANGES TO REGULATIONS or:
THE DEPARTMENT OF LABOR AND WORKFORCE DEVELOPMENT

I'he attached 2 pages of regulations, dealing with unemployment insurance benefits, good cause
for voluntarily leaving available employment and definition ofilJncss and disability, are adopted
and certified to be a correct copy of the regulation changes that the Department of Labor and
Workforce Development adopts under the authority of AS 23.20.045, and after compliance with
the Administrative Procedure Act (AS 44.62), speciJically including notice under AS 44.62. I 90
and 44.62.200 and opportunity for public comment under AS 44.62.2 I O.

'This action is not expected to require an increased appropriation.

Although no public comments were received, the Department of Labor and Workforce
Developmcnt paid special attention to the cost to private persons of the regulatory action being
taken.

'rhe regulation changes adopted under this order take effect on the 30th day after they have been
Jiled by the lieutenant governor, as provided in AS 44.62.180.

DArE: 3-;(L\- ~OID
Juneau, Alaska

Clark Bishop, Commissioner
Department of Labor and Workf(m~e Development

C\ . -it C I ,.1/ (: " FILING Cl2RTIFICA TION'") COI / tU [.... 1'&'1'
V ~,

I, Craig E. Campbell, Lieutenant Governor for the State or Alaska, certify that on

.f.Y.l{,lr(:,~\;).S ,20)0, at "3;2Q·,.m., I filed the attachcd regulations according to the
provisions of AS 44.62.040 - 44.62.120.

Effective:

Register:



·
FOR DELEGATION OFTHIGLHw'n~NANT GOVERNOR'S AUTHOHITV

I, CRAIG Eo CAMl>BELL, LIEUTENANT GOVI~RNOR 01" THE STATIG OF ALASKA,
designtlte the fonowing state employee to perform the Administrative l>roccdurcs Aet tiling
functions of the Offke of the Lieutenant Governor:

SCOTT. CLARK, Special Assistant

IN TESTIMONY WHEREOF, I have
signed and affixed the Seal of the State of
Alaskn, at Juneau, on
February 23, 2010.

C
·7~"*(I.? ..···..·t.~~. CAMJ>mtIL
LlEIJTENANT GOVERNOR



Register YLY,,
2010 LABOR AND \VORKFORCE DEV.

8 AAC 85.095(e)(1) is amended to read:

(I) leaving work due to a disability [HEAL'TTI OR PHYSICAL CONDITION]

or illness of the claimant that makes it impossible for the claimant to perform the duties required

by the work, if the claimant has no other reasonable alternative but to leave work;

8 AAC 85.095(c)(2) is amended to read:

(2) Jcaving work to care for an immediate G1mHymcmber \vho [IS ILL OR] has a

disability or illness;

8 AAC 85.095(c)(7) is repealed and readopted to read:

(7) leaving work to accept a bon~fide offer of work that offers better wages,

benefits, hours, or other working conditions; if the new work does not materializc, the reason for

the work not materializing must not be due to the fault of the worker;

8 AAC 85.095(c) is amended by adding a new paragraph to read:

(8) other factors listed in AS 23.20.385(b).

8 AAC 85,095(g)(3) is repealed and readopted to read:

(3) "disability or illness" means a disability 01' illness that necessitates care for tbe

disabled or iJ] person for a period of time longer tban the employer is willing to grant leave, paid

or otherwise;



Register J:l~{,.:::::E:JIj __ 20 10 LABOR AND \VORKFORCI: DEV.

(Efr. 1]/7/80, Register 76; am 4/11/90, Register] 14; am 4/28/95, Register 134; am 10/12/97;

Register 144; am] 1/1/2009, Register 192; am ~ .2Lj /2010, Register J1l"O

Authority: AS 23.20.045 AS 23.20.379 AS 23.20.385



Craig E. Campbell
Licutenant Govcrnor

State Capitol
Juncau, Alaska 9981 ]
907.465.3520 465.5400 Fax
WWW.LTGOY.ALASKA.GOV

530 West 7th Ave. Suite 1700

Anchorage, Alaska 9950 I
907.269.7460 269.0263

LT.GOVERNOR@ALASKA.GOV

OFFICE OF THE LIEUTENANT GOVERNOR
ALASKA

MEMORANDUM

TO:

FROM:

DATE:

RE:

Sharon Busch, AAC Contact
Department of Labor and Workforce Development

~enj~min Shier 7?~~Specml ASSistant - /'-
907.465.4081

September 4, 2009

Filed Permanent Regulations: Department of Labor and \'Vorkforce Development

Unemployment Insurance Benefits: Good Calise for Voluntarily Leaving Av:tilable
Employment: 8 f\AC 85.095

Attorney General File:

Regulation Filed:

Effective Date:

Print:

]U2008200071

9/4/2009

11/1/2009

192,]anuary 2010

cc with enclosures: Linda J'vWler,Department of Law
Jim Pound, Administrative Regulation Review Committee
Judy Herndon, LexisNexis
Clifford Napier, DOL



ORDER ADOPTfNG CHANGES TO REGULATIONS OF
DEI' ARTMENT OF LABOR AND WORKFORCE DEVELOPMEN'r

The attached 2 pages of regulations, dealing with Unemployment Insurance Benefits: Good

Cause for Voluntarily Leaving A vaiJable Employment, are hereby adopted and certified to be a
correct copy of the regulation changes that the Department of Labor and Workforce
Development adopts under the authority of AS 23.20.045; AS 23.20.379; AS 23.20.385 and after

compliance with the Administrative Procedure Act (AS 44.62), specifically including notice
under AS 44.62.190 and 44.62.200 and opportunity for public comment under AS 44.62.210.

This action is not expected to require an increased appropriation.

In considering public comments, the Department of Labor and Workforce Development paid
special attention to the cost to private persons of the regulatory action being taken.

The regulation changes adopted under this order take effect on November 1, 2009, as provided in
AS 44.62.180.

DATE~-~J-Oq
Juneau Alaska

Cllll"k Bishop, J9.,~
Department of Labor

and Workforce Development

Be..Vljt:t.VHin {.? 'S'-';e.r {'or FILING CERTIFICATION

11'\Cco..~~r:.. ~k~,l1 __ , Lieutenant Governor for the State of Alaska, cel1ify that

on __~mb€t- tj, 200.!l, at .JJ;t!d.AA1., I filed the attached regulations according to the

provisions of AS 44.62.040 - 44.62.120 .

Effective:

Register:

lJovem bel I, ~

/q 2l--~y_2!::JIO

.. ~ ~~

tenant Governor C-4 f. ~bt.J(



CRMG E. CAMPBELL
UTENANT GOVERNOR

FOR DELEGATION OF THE LIEUTENANT GOVERNOR'S AIJTHORITY

I, CRAIG E. CAMPBELL, LIEUTENANT GOVERNOR OF THE ST ATE OF ALASKA,
designate the following state employee to perform the Adrumistrative I>rocedures Act filing
functions of the Office of the Lieutemmt Governor:

BENJAMIN SHIER, Special Assistant

IN TESTIMONY WHEREOF, I have
signed and affixed the Seal of the State of
AJaska,atAnchorage,on
August 10, 2009.

[i~
'\ ., .

."..?::::J:. ;;-..-:. . •• to • 4t •••••• *" ••••.•• ~



Register m,_~ 20JO LABOR AND WORKFORCE DE\'.

8 AAC 85.095(c) is repealed and readopted to read:

(c) To determine the existence of good cause under AS 23.20.3 79( a)( 1) for voluntarily

leaving work determined to be suitable under AS 23.20.385, the department will consider only

the following factors:

(I) leaving work due to a health or physical condition or illness ofthe claimant

that makes it impossible for the claimant to perform the duties required by the work, if the

claimant has no other reasonable alternative but to leave work;

(2) leaving work to care for an immediate family member who is ill or has a

disability;

(3) leaving work due to safety or other working conditions or an employment

agreement related directly to the work, if the claimant has no other reasonable alternative but to

leave work;

(4) leaving work to accompany or join a spouse at a change oflocation, if

commuting from the new location to the claimant's work is impractical; for purposes of this

paragraph, thc change of location must be as a result of the spollse's

(A) discharge from military service; or

(B) employment;

(5) leaving unskilled work to attend a vocational training or retraining course

approved by the director under AS 23.20.382, only if the claimant enters the course immediately

upon separating from work;

(6) leaving work in order to protect the claimant or the claimant's immediate

family members from harassment or violence;

(7) other factors listed in AS 23.20.385(b).



Register 20J 0 LABOR AND WORKFORCE DEV.

8 AAC 85.095(g) is amended by adding new paragraphs to read:

(3) "disability" means a condition attributable to one or more mental or physical

impairments that arc severe, chronic, and likely to continue indefinitely;

(4) "immediate family member" means a person who is related to the claimant by

blood, maniage, or adoption as a parent, child, spouse, brother, sister, grandparent, or

grandchild.

(Eff. 11/7/80, Register 76; am 4/11/90, Register 1 J4; am 4/28/95, Register 134; am 10/12/97,

Register 144; am~I_I_/~t;t:J1, Register-B2)

Authority: AS 23.20.045 AS 23.20.379 AS 23.20.385

2



DOC BodyPage Page 1 of 17

0-------------
Sec. 23.20.350. Amount of benefits .•

(a) An individual who is paid at least $2,500 in wages during the individual's base period for
employment covered by this chapter is eligible to receive benefits under this chapter if those wages
were paid in at least two of the calendar quarters of the individual's base period.

(b) [Repealed, Sec. 33 ch 115 SLA 1982].

(c) For the purpose of computing the benefits payable under this chapter, the base period wages
of an insured worker shall be determined as follows:

(1) if the insured worker is paid 90 percent or more of the worker's wages in the calendar
quarter of the worker's base period in which the worker was paid the greatest amount of wages, the
base period wages are the wages paid in the quarters of the base period other than the one in which
the greatest amount of wages were paid, multiplied by 10; and

(2) if the insured worker is paid less than 90 percent of the worker's wages in the calendar
quarter of the worker's base period in which the worker was paid the greatest amount of wages, the
base period wages are the wages paid to the worker during the base period.

(d) An individual who is eligible under (a) of this section is entitled to receive the weekly
benefit amount set out in column (B) of the table in this subsection that is opposite the amount set
out in column (A) of the individual's base period wages determined under (c) of this section:

(A) (B)

Base Period Wages Weekly Benefit Amount

At least But less than

o 2,500 $ 0

2,5002,750 56

2,7503,00058

3,0003,25060

3,2503,50062

3,5003,75064

3,7504,00066

4,000 4,250 68

4,250 4,500 70

4,5004,75072

http://www.1egis.state.ak.uslbasis/folioproxy.asp?url=http:/ /www ... 4/13/2010
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4,7505,00074

5,0005,25076

5,250 5,500 78

5,5005,750 80

5,7506,000 82

6,000 6,250 84

6,250 6,500 86

6,5006,75088

6,7507,00090

7,0007,25092

7,250 7,500 94

7,5007,75096

7,750 8,000 98

8,000 8,250 100

8,250 8,500 102

8,5008,750 104

8,7509,000 106

9,0009,250 108

9,2509,500 110

9,5009,750 112

9,750 10,000 114

10,000 10,250 116

10,250 10,500 118

10,500 10,750 120

10,750 11,000 122

11,000 11,250 124

11,250 11,500 126

Page 2 of 17
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11,500 11,750 128

11,750 12,000 130

12,000 12,250 132

12,250 12,500 134

12,500 12,750 136

12,750 13,000 138

13,000 13,250 140

13,250 13,500 142

13,500 13,750 144

13,750 14,000 146

14,000 14,250 148

14,250 14,500 150

14,500 14,750 152

14,750 15,000 154

15,000 15,250 156

15,250 15,500 158

15,500 15,750 160

15,750 16,000 162

16,000 16,250 164

16,250 16,500 166

16,500 16,750 168

16,750 17,000 170

17,000 17,250 172

17,25017,500174

17,500 17,750 176

17,75018,000178

18,000 18,250 180

Page 3 of 17
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18,250 18,500 182

18,500 18,750 184

18,750 19,000 186

19,000 19,250 188

19,250 19,500 190

19,500 19,750 192

19,75020,000 194

20,00020,250 196

20,250 20,500 198

20,50020,750200

20,75021,000202

21,00021,250204

21,25021,500206

21,50021,750208

21,75022,000210

22,00022,250212

22,250 22,500 214

22,50022,750216

22,75023,000218

23,000 23,250 220

23,250 23,500 222

23,50023,750224

23,75024,000226

24,000 24,250 228

24,250 24,500 230

24,50024,750232

24,75025,000234

Page 4 of 17
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25,000 25,250 236

25,25025,500238

25,50025,750240

25,75026,000242

26,000 26,250 244

26,250 26,500 246

26,50026,750248

26,75027,000250

27,00027,250252

27,25027,500254

27,50027,750256

27,75028,000258

28,000 28,250 260

28,250 28,500 262

28,50028,750264

28,75029,000266

29,00029,250268

29,25029,500270

29,50029,750272

29,75030,000274

30,00030,250276

30,250 30,500 278

30,50030,750280

30,75031,000282

31,000 31,250 284

31,25031,500286

31,50031,750288

Page 5 of 17
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31,75032,000290

32,000 32,250 292

32,250 32,500 294

32,50032,750296

32,75033,000298

33,000 33,250 300

33,250 33,500 302

33,50033,750304

33,75034,000306

34,000 34,250 308

34,250 34,500 310

34,50034,750312

34,75035,000314

35,000 35,250 316

35,250 35,500 318

35,50035,750320

35,75036,000322

36,000 36,250 324

36,250 36,500 326

36,50036,750328

36,75037,000330

37,00037,250332

37,25037,500334

37,50037,750336

37,75038,000338

38,00038,250340

38,25038,500342

Page 6 of 17
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38,50038,750344

38,75039,000346

39,00039,250348

39,25039,500350

39,50039,750352

39,75040,000354

40,000 40,250 356

40,250 40,500 358

40,50040,750360

40,75041,000362

41,00041,250364

41,25041,500366

41,50041,750368

41,75042,000370

42,000370.

Page 7 of 17

(e) An individual who is eligible under (d) of this section is entitled to receive a weekly benefit
under this chapter for the number of weeks set out in column (B) of the table in this subsection
opposite the applicable earnings ratio of the individual set out in column (A):

(A) (B)

Earnings Ratio Number of Weeks

less than 1.50 16

1.50-1.99 18

2.00-2.49 20

2.50-2.99 22

3.00-3.4924

3.50 or more 26

if2..An individual who establishes a benefit year is eligible for an allowance for dependents in
addition to the individual's weekly benefit amount. The department may require an individual
claiming or receiving an allowance for dependents to produce income tax returns, birth certificates,

http://www.legis.state.ak.uslbasis/folioproxy.asp?url=http://www ... 4/13/2010
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(f) An individual who establishes a benefit year is eligible for an allowance for dependents in addition to
the individual's weekly benefit amount. The department may require an individual claiming or receiving
an allowance for dependents to produce income tax returns, birth certificates, notices of adoption or
custody, social security account number of spouse, verification of support documents, or other
information necessary to verify that the allowance is payable to the individual. The allowance for
dependents

(1) is $24 per week for each dependent, except that the total allowance for dependents paid to an
individual may not exceed $72 for each week of unemployment;

(2) is payable beginning with the week during the benefit year in which the individual claims an
allowance for the dependent and is payable for the remainder of the individual's eligibility for regular,
extended, or supplemental payments during the benefit year;

(3) may not be claimed for a new dependent after the end of the benefit year or after the exhaustion
of regular benefits in the benefit year;

(4) [Repealed, Sec. 30 ch 100 SLA 1989].

(5) [Repealed, Sec. 30 ch 100 SLA 1989].

(g) In this section,

(1) "dependent" means an individual's

(A) unmarried child, stepchild, legally adopted child, or legal ward under 18 years of age who is

(i) l,~wfully in the individual's physical custody at the time the individual claims the allowance for
dependents; or

(ii) dependent on the individual for more than 50 percent of support;

(B) unmarried child, stepchild, legally adopted child, or legal ward of any age who is dependent on
the individual for more than 50 percent of support and who is prevented by infirmity from engaging in a
gainful occupation;

(2) "earnings ratio" means the ratio obtained by dividing the total base period wages of the insured
worker by the wages paid in the quarter of the base period in which the worker was paid the greatest
amount of wages.

http://www.legis.state.ak. us/basis/folioproxy .asp?url=http://wwwjnuO l.legis.state.ak. us/cgi ... 4/14/20 I0
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worker before the illness, disability, hunting, fishing, medical travel, jury service, or funeral
attendance.

(b) A waiver of disqualification for an illness or disability under (a)(l) of this section may not
exceed six consecutive weeks.

(c) An insured worker is disqualified for waiting-week credit or benefits for a week of
unemployment while the insured worker is pursuing an academic education. A disqualification
under this subsection begins with the first week of academic instruction and ends with the week
immediately before the first full week in which the insured worker is no longer pursuing an
academic education. However, an insured worker who has been pursuing an academic education
for at least one school term and who was working at least 30 hours a week during a significant
portion of the time that the worker was pursuing an academic education is not disqualified for
waiting-week credit or benefits under this subsection if the worker's academic schedule does not
preclude full-time work in the worker's occupation and if the insured worker became unemployed
because the worker was laid off or the worker's job was eliminated. In this subsection,

(1) "pursuing an academic education" means attending an established school in a course of
study providing academic instruction of 10 or more credit hours per week, or the equivalent;

(2) "school" includes primary schools, secondary schools, and institutions of higher education.

Sec. 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.•

~ An insured worker is disqualified for waiting-week credit or benefits for the first week in
which the insured worker is unemployed and for the next five weeks of unemployment following
that week if the insured worker

..!1J,.1eftthe insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

(b) An insured worker is disqualified for waiting-week credit or benefits for a week and the
next five weeks of unemployment following that week if, for that week, the insured worker fails
without good cause

(1) to apply for available suitable work to which the insured worker was referred by the
employment office; or

(2) to accept suitable work when offered to the insured worker.

(c) The department shall reduce the maximum potential benefits to which an insured worker
disqualified under this section would have been entitled by three times the insured worker's weekly
benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to
which the insured worker is entitled, whichever is less.

(d) The disqualification required in (a) and (b) of this section is terminated if the insured worker
returns to employment and earns at least eight times the insured worker's weekly benefit amount.

(e) An insured worker is disqualified for waiting-week credit or benefits for the first week in
which the insured worker is unemployed and for the next 51 weeks of unemployment following

http://www.1egis.state.ak.uslbasis/folioproxy.asp?ur1=http:/ /www ... 4/13/2010
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(1) while attending the training, the individual is not available for work, fails to seek work, or
refuses work; or

(2) the individual left work that was not suitable employment to enter training.

(c) In (b)(2) of this section, "suitable employment" means work that

(1) pays at least 80 percent of the individual's average weekly wage, as determined for the
purposes of the Trade Act of 1974; and

(2) is at least equal in skill level to the individual's past adversely affected employment, as
defined for purposes of the Trade Act of 1974.

(d) An otherwise eligible individual may not be denied benefits or waiting-week credit for any
week because the individual is in any training approved under P.L. 105-220 (Workforce
Investment Act of 1998) and, while attending the training, is not available for work, fails to seek
work, or refuses work.

Sec. 23.20.383. Labor dispute disqualification.

(a) An insured worker is disqualified for waiting-week credit or benefits for a week of the
insured worker's unemployment if, for that week, the department finds the insured worker's
unemployment is due to a stoppage of work caused by a labor dispute at the immediate
establishment or other premises at which the insured worker is or was last employed. For the
purposes of this section, each separate department of the same premises which is commonly
conducted as a separate business in separate premises is considered a separate establishment or
other premises.

(b) This section does not apply if the department finds that

(1) the insured worker was not participating in or directly interested in the labor dispute that
caused the insured worker's unemployment, and the insured worker did not belong to a grade or
class of workers that, immediately before the commencement of the dispute, had members
employed at the premises at which the labor dispute occurred who were participating in or directly
interested in the labor dispute; or

(2) the labor dispute is caused by the failure or refusal of the employer to comply with an
agreement or contract between the employer and the insured worker, or a state or federal law
pertaining to hours, wages, or other conditions of work.

Sec. 23.20.385. Suitable work.

(a) Work may not be considered suitable and benefits may not be denied under a provision of
this chapter to an otherwise eligible individual for refusing to accept new work under any of the
following conditions:

(1) if the position offered is vacant due directly to a strike, lockout, or other labor dispute;

(2) if the wages, hours, or other conditions of the work offered are substantially less favorable
to the individual than those prevailing for similar work in the locality;

(3) if, as a condition of being employed, the individual would be required to join a company

http://www.1egis.state.ak. us/basis/folioproxy.asp?url=http://www ... 4/13/2010
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union or to resign from or refrain from joining a bona fide labor organization.

i2l In determining whether work is suitable for a claimant and in determining the existence of
good cause for leaving or refusing work, the department shall, in addition to determining the
existence of any of the conditions specified in (a) of this section, consider the degree of risk to the
claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's
prior training, experience, and earnings, the length of the claimant's unemployment, the prospects
for obtaining work at the claimant's highest skill, the distance of the available work from the
claimant's residence, the prospects for obtaining local work, and other factors that influence a
reasonably prudent person in the claimant's circumstances.

(c) This section shall be given the same meaning as the Secretary of Labor gives to 26 D.S.C.
3304(a)(5) (Internal Revenue Code of 1954).

Sec. 23.20.387. Disqualification for misrepresentation.

(a) An insured worker is disqualified for benefits for the week with respect to which the false
statement or misrepresentation was made and for an additional period of not less than six weeks or
more than 52 weeks if the department determines that the insured worker has knowingly made a
false statement or misrepresentation of a material fact or knowingly failed to report a material fact
with intent to obtain or increase benefits under this chapter. The length of the additional
disqualification and the beginning date of that disqualification shall be determined by the
department according to the circumstances in each case.

(b) A person may not be disqualified from receiving benefits under this section unless there is
documented evidence that the person has made a false statement or a misrepresentation as to a
material fact or has failed to disclose a material fact. Before a determination of fraudulent
misrepresentation or nondisclosure may be made, there must be a preponderance of evidence of an
intention to defraud, and the false statement or misrepresentation must be shown to be knowing and
to involve a material fact.

(c) The insured worker shall be notified of the department's determination under this section as
provided in AS 23.20.340 (f) and may appeal the determination as provided in AS 23.20.415 .

Sec. 23.20.390. Recovery of improper payments; penalty.

(a) An individual who receives a sum as benefits from the unemployment compensation fund
when not entitled to it under this chapter is liable to the fund for the sum improperly paid to the
individual.

(b) The dep2,rtment shall promptly prepare and deliver or mail to the individual at the
individual's last address of record a notice of determination of liability declaring that the individual
has been determined liable to refund the amount of benefits to which the individual is not entitled.
The amount, if not previously collected, shall be deducted from future benefits payable to the
individual. However, the department may absolve liability to the fund for repayment of all or a
portion of those benefits if the department determines that an individual has died or has acted in
good faith in claiming and receiving benefits to which the individual was not entitled and recovery
of those benefits would be against equity and good conscience.

(c) For similar cause and in the same manner, a claim by another state for the recovery of sums
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ity. However, if the individual was incapacitated for the greater part
.of a quarter to be included in the extension, that quarter will be
omitted and the next preceding quarter used if this action will
benefit the individual. A quarter may. not be omitted for;,any other

.reason.
(5) Wages earned in a quarter included in the extension of the

base period will be added to any wages earned in the corresponding
quarter of incapacity in the regular base period.

(6) To compute the reduction in maximum benefits payable under
the current determination as a result of the reuse of wages on which
benefits were paid under an earlier determination, the following
method will be used:

(A) divide the amount of wages reused in the current determi­
nation by the total amount of base period wages used in the' earlier
determination; ,

(B) multiply the quotient determined under (A) of this para'­
graph by the amount of benefits paid on the earlier determination;
and

(C)' subtract the dollar amount, ignoring cents, determined
'under (B) of this paragraph from the maximum benefits paYilble
under the current determination. ' ',

(c)' Repealed 3/24/85.
'. (d) The following standards will be used to determine the allowance

fo"i=dependents payable to an individual: '
(1) Repealed 4/28/95;
(2) Repealed 4/11/90;
(3) Repealed 4/28/95;
(4) An additional allowance for a dependent acquired by birth or

adoption during the benefit year will be paid beginning,:.mth the
week in which an individual claims the additional dependent, if the
total allowance for dependents does not exceed $72 for each week of
unemployment;

(5) If an individual claims a dependent who is not lawfully in the
individual's physical custody, the director may require the individual
to provide a notarized statement from the custodial parent or legal

,guardian or other evidence that clearly demonstrates that the
individual claiming the allowance provides or, for the 12 months
before the request for the dependent's allowance or since the loss of
custody, whichever is less, has provided more than 50 percent of the
support of that dependent;

(6) A child is "lawfully in an individual's physical custody" if
(A) the child is residing with the mdividual when the claim for

the dependent's allowance is filed; and
(B) the individual has either sole or joint legal custody of the

child;
(7) As used in AS 23.20 .350(g)(1), ''legal ward" means a dependent

who has been placed in the custody of an individual by court order.
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(6) A written redetermination will be issued under AS 23.20.340(b) at any time within
one year after the date of the initial determination made under AS 23.20.340(a) if additional
information from :my source shows the original determination to be in error. However, a
redetermination will not be issued until each interested party is given an opportunity to answer
any additiomlJ information that is adverse to the party's interests. (Eft'. 1117/80, Register 76; am
10/12/97, Register 144; am 3/4/2006, Register 177)

Authority: AS 23.20.045 AS 23.20.340

8 AAC 85.090. ALLOCATION OF REMUNERATION TO SPECIFIC PERIOD

Repealed 11/8/80.

8 AAC 85.095. VOLUNTARY QUIT, DISCHARGE FORMISCONDUC'f, AND
REFUSAL OF WORK

(a) A disqualification under AS 23.20.379(a) and (b) remains in etTect for six consecutive
weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less. The
disqualification will be terminated immediately following the end of the week in which a
claimant has earned, for aJ! employment during the disqualification period, at least eight times
his weekly benefit amount, excluding any allowance for dependents. The termination of the
disqualification period willl10t restore benefits denied for weeks ending before the termination.
The termination does not restore a reduction in maximum potential benefits made under AS
23.20.379(c).

(b) The maximum potential benefits to which a claimant disqualified under AS
23.20.379(a) and (b) \vould have been entitled will be reduced under AS 23.20.379(c), even if no
continued claim has been filed for a week within the disqualification period.

(c) To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily
leaving work determined to be suitable under AS 23.20.385, the department will consider only
the following factors:

(1) leaving work due to a disability or illness of the claimant that makes it
impossible for the claimant to perform the duties required by the work, if the claimant has no
other reasonable alternative but to leave work;

(2) leaving work to care for an immediate family member who has a disability or
illness;

(3) leaving work due to safety or other working conditions or an employment
agreement related directly to the work, if the claimant has no other reasonable alternative but to
leave work;

(4) leaving work to accompany or join a spouse at a change of location, if
commuting from the new location to the claimant's work is impractical; for purposes of this
paragraph, the change oflocation must be as a result ofthe spouse's

(A) discharge from military service; or
(B) employment;
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(5) leaving unskilled work to attend a vocational training or retraining course
approved by the director under AS 23.20.382, only if the claimant enters the course immediately
upon separating trom work;

(6) leaving work in order to protect the claimant or the claimant's immediate
family members from harassment or violenee;

(7) leaving work to accept a bona-fide otTer of work that otTers better wages.
benefits, hours, or other working conditions; if the new work does not materialize, the reason for
the work not materializing must not be due to the fauIt of the worker;

(8) other factors listed in AS 2320.385(b).
(d) "Misconduct connected with the insured worker's work" as used in AS

23.20.379(a)(2) means
(1) a elaimant's conduct on the job, if the conduct shows a wilful and wanton

disregard ofthc employer's interest, as a claimant might show, for example, through gross or
repeated negligence, willful violation of reasonable work rules, or deliberate violation or
disregard of standards of behavior that the employer has the right to expect of an employee:
willful and wanton disregard ofthe employer's interest does not arise solely from inefficiency,
unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary
negligence in isolated instances, or good faith errors in judgment or discretion; or

(2) a claimant's conduct oITthe job, if the conduct
(A) shows a willful and wanton disregard of the employer's interest; and
(B) either

(i) has a direct and adverse impact on the employer's interest; or
(ii) makes the claimant unfit to perform an essential task of the job.

(e) A discharge for an act that constitutes commission of a felony or theft will result in a
disqualification for benefits under AS 23.20.379(e) if

(1) charges are filed against the claimant or the employer has reported the act to
the appropriate law enforcement authority;

(2) the felony or theft is "misconduct connected with the insured worker's work"
under (d) of this section: and

(3) a preponderance of the evidence establishes that
(A) the claimant committed the act; and
(B) the act was not justified under AS 11.81.300 - 11.81.450.

(f) An acquittal, plea to a lesser charge, or dismissal of charges does not prevent a
disqualification for benefits under (e) of this section, if a preponderance of evidence supports
that disqualification.

(g) For purposes of this section
(1) "felony" means an act classified as a felony in AS 11; and
(2) "theft" means an act described in AS 11.46.100, if the value of the property or

service is $50 or more.

(3) "disability or illness" means a disability or illness that necessitates care for the
disabled or ill person for a period oftime longer than the employer is willing to grant leave. paid
or otherwise:

(4) "immediate family member" means a person who is related to the claimant by
blood, marriage, or adoption as a parent, child, spouse, brother, sister, grandparent, or
grandchild.
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PERSONAL CIRCUMSTANCES

Care of Family Member

155.1 CARE OF FAMILY MEMBER

VL 155.1-1

A worker who leaves work to care for an ill or disabled family member leaves work with
good cause if the employer would not grant a leave of absence or a leave of absence
was not practical in their situation. While the worker does have to make an attempt to
preserve their employment by requesting leave, the worker does not have to explore
alternative care for the family member prior to quitting.

A worker does not have good cause to leave work to care for a family member who is
not ill or disabled.

A. Regulation:

8 MC 85.095(c)
To determine the existence of good cause under AS 23.20.379(a)(1) for
voluntarily leaving work determined to be suitable under AS 23.20.385, the
department will consider only the following factors:

(2) leaving work to care for an immediate family member who has a disability or
illness;

8 AAC 85.095(g)
For purposes of this section
(3) "disability or illness" means a disability or illness that necessitates care for the
disabled or ill person for a period of time longer than the employer is willing to
grant leave, paid or otherwise;

(4) "immediate family member" means a person who is related to the claimant by
blood, marriage, or adoption as a parent, child, spouse, brother, sister,
grandparent, or grandchild.

B. Obligation to Provide Care

In the case of caring for someone who is ill or disabled, there is a moral or legal
obligation only if the ill or disabled person is a member of the immediate family.
Immediate family is defined as a person who is related to the claimant by blood,
marriage, or adoption as a parent, child, spouse, brother, sister, grandparent, or
grandchild.

Leaving work to care for someone who is ill or disabled can establish good cause
when:

• The individual is an immediate family member;

• The care requires the individual to leave work;

• The employer does not accommodate the claimant's request for time off;
and,
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PERSONAL CIRCUMSTANCES
Care of Family Member

VL 155.1-2

• The illness or disability is verifiable. Verification does not need to come
from a physician, but can come from other qualified professionals such as
counselor or health worker. Verification is not required in all cases, but
can be requested when the claimant's credibility is in question.

Example: A claimant quit her job in order to move to Spokane to
care for her mother-in-law, who needed 24-hour care. The family
had explored other options, and the brother-in-law had been
providing the care, but now the claimant's husband felt it was his
turn. The Tribunal held that the necessity of the care provided
compelling reasons for leaving work. (98 2666, January 12, 1999)

Example deleted.

The type of care the claimant provides does not necessarily have to be only
medical care. Anything the family member is unable to do on their own such as
bathing, dressing, driving, household chores, etc. may be considered caring for
the family member.

An individual may establish good cause to quit without requesting leave if the
situation was an emergency and the claimant did not have time to notify the
employer prior to leaving.

C. Terminal Illness or Death of Immediate Family Member

Quitting work to be with a terminally ill family member is generally not good
cause unless the claimant actually provides care, as described above, to an
immediate family member.

The necessity to attend a funeral is seldom good cause for voluntarily leaving
work. If attendance at the funeral requires travel, a leave of absence for a
reasonable time usually can be arranged.

If bereavement makes it impossible for the claimant to work, see VL 235 Health.

D. Obligation to Provide Care for a Family Member who is not III or Disabled

Leaving work to provide care for a family member who is not ill or disabled is
without good cause. Workers need to arrange for care to be provided by other
care-givers.
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PERSONAL CIRCUMSTANCES
Home, Spouse, or Children in Another Location

155.2 HOME, SPOUSE, OR CHILDREN IN ANOTHER LOCATION

Regulation: 8 AAC 85.095(c)(4)

8AAC85.095(c)

VL 155.2-1

To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily
leaving work determined to be suitable under AS 23.20.385, the department will
consider only the following factors:

(4) leaving work to accompany or join a spouse at a change of location, if
commuting from the new location to the claimant's work is impractical; for purposes of
this paragraph, the change of location must be as a result of the spouse's

(A) discharge from military service; or­
(B) employment;

A. Employment of Spouse

To establish good cause when quitting work to accompany or join a spouse at a
new location, it must be shown:

• The spouse has accepted new work, been transferred by his
employer, or discharged by the military;

• It is impractical to commute from the new location;
• The move Is in a timely manner in relation to leaving work.

Good cause can be established if the worker's spouse accepts new work, is
transferred by a current employer including the military, or is discharged by the
military to a new location from which it is impractical to commute. Local
commuting patterns should be considered when determining if the move is
necessary.

Example: The discharge of a worker's military spouse or the transfer from
one duty station to another under the direction of military orders gives the
worker good cause for voluntarily leaving work, as long as the move is
timely (9224967, September 4, 1992.)

B. Other Reasons to Move

Under the regulation, other reasons to move do not provide the claimant with
good cause to quit. These other reasons may include housing difficulties, to
move with a spouse who is attending school, to maintain the family unit, or to
improve the family circumstances.

Example: In denying benefits to a claimant who quit to follow his wife to
where she was attending school, the Commissioner held, " If the claimant
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PERSONAL CIRCUMSTANCES

Home, Spouse, or Children in Another Location

VL 155.2-2

had quit his job to attend academic instruction in another state, it would
not be deemed a compelling reason .... Likewise, his wife's decision to
move to another state on a temporary basis to further her education
cannot be considered a compelling reason for the claimant to quit his job."
(962132, December 12, 1996)

C. Timing of the Move

In addition, the worker must not leave work before it is necessary to do so.
See VL 160.F. Time of Leavinq for a complete discussion.

D. Possibility of Commuting

If it is impractical to commute from the worker's new residence to the worker's
workplace, then the worker has good cause for voluntarily leaving work if the
reason for the move was with good cause. (9122720, January 23, 1992.) Local
commuting patterns should be considered when determining good cause.

E. Section deleted.

F. Home in Another Location

For cases where the claimant's principal residence is in another location, but
rejoining the family is not a factor. See VL 425.C Determination of Suitability.
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PERSONAL CIRCUMSTANCES

Harassment or Violence by Ex-Spouse or Others

155.45 HARASSMENT OR VIOLENCE BY EX-SPOUSE OR OTHERS

8AAC 85.095(c)

VL 155.45-1

To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily
leaving work determined to be suitable under AS 23.20.385, the department will
consider only the following factors:

(6)Leaving work in order to protect the claimant or the claimant's immediate
family member from harassment or violence;

Harassment, violence, or the fear of violence by a spouse, an ex-spouse, or another
person is sometimes given as the reason for a quit, usually to move from the area.

It is not required that a person in fear of harm seek legal sanctions before leaving work.
However, verification of domestic violence can be requested if the claimant's credibility
is in question. The verification need not come from law enforcement officials. Any
qualified professional from whom the individual sought assistance such as counselor,
shelter worker, clergy, attorney, or health worker will suffice. The state must accept any
other kind of evidence that reasonably proves domestic violence. Verification is not
needed in all situations.
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EFFORT TO RETAIN EMPLOYMENT VL 160-10

1. Leaving without relocating

Ordinarily a worker who leaves more than one or two days in advance of
any anticipated change, such as a new job, negates any compelling
reasons for the quit. However, exceptional circumstances may allow
additional time.

Example: A claimant quit her job with one airline in order to take a
job with another. She had to attend a month-long school for the
second airline, and quit the job five days, including a weekend,
before the start of the school. The Commissioner, in over-ruling the
Tribunal, held that she was virtually assured of passing the training
and thus of securing the job. Therefore, since the start of the job
was delayed due to circumstances beyond her control, she had
good cause for quitting when she did. (97 1130, August 12, 1997)

Example: A claimant quit her job when the employer sold the
company and announced that there would be a reduction in pay.
Because she quit three days before the reduction was to begin, the
Tribunal held that she quit without good cause. (990821, May 3,
1999)

2. Leaving and relocating

Commonly, a worker who plans to relocate quits work earlier than the
departure date in order to prepare for moving. These tasks are seldom a
compelling reason for voluntarily leaving work early because the worker
can accomplish these tasks outside working hours. Of course, a worker
does not need to work until the date that the worker leaves. In the
absence of exceptional circumstances, a worker who quits work no more
than a few days prior to the worker's departure date has voluntarily left
work for good cause (9122720, January 23, 1992.) Quitting ten calendar
days in advance of a move does not negate compelling reasons, and
up to 23 days may be allowed if the circumstance warrants the need
for additional time.

Example: A claimant quit his job to move with his wife who had a
stroke and needed to relocate to better medical facilities. He had

quit expecting that the sale of his house would close soon. It was
delayed, but the Tribunal held that the delay was not his fault, and
therefore he had good cause for quitting when he did. (97 1680,
August 14, 1997)

Example: A claimant quit her job in order to move from Kodiak to
Anchorage for her husband to participate in a necessary medical
study/treatment program. She left the job August 11, and arrived in
Anchorage August 16. However, because the Fosters did not know
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EFFORT TO RETAIN EMPLOYMENT VL 160-11

when the program was due to begin, except that it would be in early
September, the Tribunal denied benefits, holding that she had left
too far in advance of the program's start date. (98 1963, October 1,
1998)

Example: A claimant quit her job in order to rejoin her husband,
who had left the military four months previously and relocated to
Vermont where he had a job. The claimant wanted to wait to move
until her children had finished their current school year. She then
took a two-week vacation to run out her leave, which she thought
she would otherwise have lost. She used the time to prepare to
move. Because she had time to prepare for the move, the Tribunal,
in denying benefits, held that she had quit too far in advance of
moving. (991716, July 28,1999)

In the case of a transfer of a worker's military spouse under military
orders, a worker who quits work within ten days of the orders to clear post
has voluntarily left work for good cause.

Example: A claimant voluntarily left work to accompany her military
spouse who was ordered to transfer to a new duty station.
Although the claimant knew for over a year of her spouse's transfer,
the claimant quit 21 days ahead of the move. The Commissioner
held that the period of 21 days between the date that the claimant
left work and the date that the claimant planned to depart for the
new duty station was excessive, and therefore, the claimant
voluntarily left work without good cause. (949543, March 17,
1995)

What the worker does while in transit from one duty station to another
does not negate good cause for the worker's quit. However, there is a
question of the worker's availability for work during the period
between the worker's leaving work and the worker's arrival at the
new duty station.

3. Resignation while on leave

If the worker is on leave, the worker's resignation date may be some
distance from the time at which the worker actually leaves, providing that
there would have been no work for the worker with that employer in the
intervening period.

Example: A claimant resigned from her job as a teacher to relocate
in order to care for her elderly and partially incapacitated parents.
She timed her resignation date to coincide with the last day of
school, but did not move until August. In allowing benefits, the
Tribunal held that she had compelling reasons to care for her
parents, and that there would have been no work for her with the
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ABSENCE OR TARDINESS

15 ABSENCE OR TARDINESS

MC 15-1

Separations due to absence from work must first be carefully examined to determine the
moving party. In some cases, a worker may be absent from work with no intention of
returning. The employer's subsequent action to discharge the worker for the absence
does not make the separation a discharge, because the worker has already abandoned
the work. Such a separation is considered a voluntary leaving. See VL 135.1 Absence
from Work. For cases involving leaving work early, see MC 300.4. D. Temporarily
StoppinQ Work.

The duty to be at work on time and to stay at work is implicit in the contract of hire. This
duty is not, however, absolute. It is qualified by the terms of the working agreement,
customs and past practices in the occupation and the particular employment, the reason
for the absence or tardiness, and the worker's attempts to protect the employment. In
all cases, the injury to the employer may be assumed.

A. Compelling reason

Absence or tardiness without permission is misconduct in connection with the
work unless the worker had a compelling reason for the absence or tardiness,
and took reasonable steps to protect the job. The compelling reason for absence
must continue throughout the period of the absence.

Example: A claimant was discharged from his job because of excessive
absences and tardiness. In the final incident, he called in sick with the flu
from Monday through Thursday. When the employer learned that the
claimant had been playing darts with his league on Wednesday, he
discharged him, feeling that if he was well enough to play darts, he was
well enough to go to work. The Tribunal concurred, holding that the
claimant had substantially disregarded his employer's interest, and had
therefore committed misconduct in connection with his work. (98 0438,
March 20, 1998) .

A discharge resulting from compelling family reasons (domestic violence or the
illness or disability of a member of the claimant's immediate family member which
necessitates care) does not generally meet the definition for misconduct.
However, when an individual fails to notify the employer of an absence,
misconduct may be present. Thorough examination of the reason for failing to
notify the employer must be conducted.

If a claimant notifies the employer of expected absences to care for an ill
dependent and is discharged, the discharge is for reasons other than
misconduct.

B. Notice, continual notice and proof

Regardless of the reason for the absence or tardiness, a worker must still
properly notify the employer, unless the worker has a compelling reason for the
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