
February 22, 2006

Mr. Robert E. Prince
President and CEO
Duratek
10100 Old Columbia Road
Columbia, MD 21046

Dear Mr. Prince:

Thank you for your letter of today’s date regarding the purchase of Duratek by EnergySolutions.  
As I noted in my comments at the February 14, 2006 Commission meeting, the Nuclear
Regulatory Commission (NRC) does not have a role in anti-trust matters in this potential
merger.  However, I appreciate the clarification that you provided and would be happy to meet
with you and Mr. Creamer in conjunction with your attendance at the NRC Regulatory
Information Conference next month.

Sincerely,

Edward McGaffigan, Jr.

cc: Chairman Nils J. Diaz
Commissioner Jeffrey S. Merrifield
Commissioner Gregory B. Jaczko
Commissioner Peter B. Lyons
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February 22, 2006

Commissioner Edward McGaffigan, Jr.
United States Nuclear Regulatory Commission
One White Flint North
11555 Rockville Pike
Washington, DC 20555-0001

Re: Purchase of Duratek, Inc. by EnergySolutiol1s

Dear Commissioner McGaffigan:

On February 14, 2006, the Commission was briefed by the Office of Nuclear Materials Safety
and Safeguards (NMSS) on their Programs, Perfonnance, and Plans. A public transcript of this
meeting indicates that you may have some questions about the proposed merger of Duratek and
EnergySolutions.

I am taking the liberty of writing you to clarify certain misperoeptions you may have about the
plan for EnergySolutions, which operates the Clive Utah LLRW disposal site, to acquire
Duratek. As you know, Duratek, through a subsidiary, operates the State of South Carolina's
Barnwell site. However, we do not believe that the proposed transaction will have any impact
on competition for LLRW disposal for the following reasons:

. Duratek currently has no control over the pricing or other competitive decisions of
the BamweHsite in South CaroJina,nor will EnergySolutiol1Shave such control
after the proposed acquisition. The Barnwell facility property is owned by the
State of South Carolina. The State sets fees and rates for disposal, approves
disposal agreements, detennines the types and amounts of waste to be accepted,
and specifies the technical conditions under which the site may operate.

. South Carolina has indicated that al1remaining disposal capacity at Barnwel1
allowed under South Carolina law prior to July I, 2008, for Classes A, B, and C
waste from all generators of Low-Level Radioactive Waste has already been sold.

The attached statement, which we have posted on Duratek's website at www.duratekinc.com.
further elaborates on these points and includes a statement from the State of South Carolina on
certain of these points.

We at Duratek believe strongly that the combination ofDuratek and EnergySolutio1'l3wiJl enable
Duratek to best pursue its long-term strategic objectives to expand the range of innovative
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solutions and services Duratek offers to government and industry and thus benefits these
customers, our employees, the communities they serve, and our nation as a whole. The merger of
Duratek with EnergySolutions should also foster efficiencies that will create a competitive,
independent, domestic and international supplier to the government and commercial nuclear
sectors worldwide.

We take your concerns very seriously. Steve Creamer, CEO ofEnergySolutiol'ls, and I both plan
to attend the NRC Regulatory Infonnation Conference in March, and would appreciate a further
opportunity to discuss this matter with you and your staff and answer any questions you may
have. In the meantime, if you have any further questions about the proposed transaction or
Duratek's views concerning LLRW disposal, we would be pleased to respond.

Sincerely,

~'LGL:
Robert E. Prince

Cc: Chainnan Nils J. Diaz
Commissioner Jeffery S. Merrifield
Commissioner Gregory B. Jaczko
Commissioner Peter B. Lyons

Enclosure
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February 16, 2006

The Transaction Will Have No Impact on LLRW Disposal Competition

The acquisition of Duratek by EnergySolu!iolt.~willhave no impact on competition
between the State of South Carolina's Barnwell Low Level Radioactive Waste (LLRW)
disposal facility and EnergySolurions' facility located in Clive, Utah.

The facts are:

(1) Duratekcurrentlyhas no controloverthe pricingor othercompetitivedecisionsof the
Barnwellsite in South Carolina,nor willEnergySoluri01uhavesuch controlafter the

. proposedacquisition,and

(2) For reasonsunrelatedto the proposedacquisition,there is no remainingcompetition
betweenthe EnergySolulionsandBarnwelldisposalfacilities.

The Barnwellfacilitypropertyis ownedby theStateof SouthCarolina. The Statesets
fees andratesfor disposal,approvesdisposalagreements,determinesthe typesand
amountsof wasteto be accepted,and specificsthe technicalconditionsunderwhichthe
site mayoperate. Duratek's subsidiaryChern-NuclearSystemsLLC, acquiredby
Duratekin 2000,mcrelyoperatesthe Barnwelldisposalfacilityfor the State of South
Carolinaconsistentwith the State'sdirections.SouthCarolinareimbursesthe site
operatorof thefacility for this serviceona cost-plusbasis in accordancewithprovisions
specifiedunderSouth Carolinalaw.

The State of South Carolina's control over the Barnwell facility will continue once rbe.
proposed acquisition is completed. EnergySolutions will not gain any contra] over the
Barnwell facility or over the pricing or any other competitive decisions affecting the
facility, which are made exclusively by the South Carolina Budget and Control Board
under South Carolina law.

Moreover, for reasons wholly unrelated to the acquisition, the Bamwell disposal site does
not compete with the EnergySolutions disposal facility today. South Carolina has
indicated that all remaining dispo$al capacity at Barnwell allowed under South Carolina
law prior to July 1, 2008, for Classes A, B, and C waste from al1generators of Low-Level
Radioactive Waste has already been sold. In 2000, the State of South Carolina passed
legislation that restricted the allowable disposal volumeg rhrough 2008 and limited
disposal acce6Sto the Atlantic Compact States of SoUthCarolina, Connecticut and New
Jersey after June 2008. On July 1,2008, as contemplated under South Carolina law,
South Carolina will close the Barnwell disposal site to customers outside of the Atlantic
Compact States. For these reasons, the proposed transaction wi11not have any
competitiveeffecton disposalof ClassA LLRW (the only LLRW handled by the
EnergySolltlions Utah facility).

We continueto believestronglythat the acquisitionof DuratekbyEnergySolurionswill
enable uSto best pursue our long-term strategic objectives to expand the range of
innovative solutions and services Duratek offers to government and industry andthus



FEB-22-21211216 DURATEK CORPORATE 41121 29121 9112 P.05

benefit these customers, our employees, the communities they serve, and our nation as a
whole. The combination of Duratck with EnergySolutions should also foster efficiencies
that will create a competitive, independent, domestic .md intemational supplier to the
government and commercia1 nuc1earsectors worldwide.

For further information regarding the State of South Carolina'!) contro1over the Barnwell
facility see the attached South Carolina Policy on Disposal Site Access and Disposal
Rates (2005 rev.).

Important Additional Information and Where to Find It

Duratek will file with The Securilie.r and Exchaltge Cornmi.~sion a proxy statem(!nt and
other documents regarding the proposed business combination referred to in the
foregoing information. Investors and securiry holders are urged 10 read The proxy

STalemenc when iTbecomes available because it will conrabt imporranr informaliolt. A
definitive proxy statement will be sent to Duralek's slockholders seekiJIg their approval of
TheTransaction. lIweslors and securiry holders may obtain afree copy of the proxy
statement and oTher documenrs filed by Durarek wirh The Commi.rsion alrhe
Commission's website at www.sec..r!ov, or by directing a request to: Diane Brown,
Corporale Secretary, Duratek In(.'., 10100 Old Columbia Road, Columbia, Maryland
21046.

Duratek and its directors and executive officers may be con.ridered parTicipanr.r in rite
.roLicirarionof proxies from Duratek's stockholder:;' in connection with the proposed
tram'action. Information about the directors and executive officers of Durarek and rheir
ownership of Duralek stock is set forth in the proxy :;'flltementfor Duratek's 2005 annual
meeting of stockholders. lnvesror.~ may obtain additional information regarding lhe
intere:;.t:;.of :;'uchparticipants by reading the proxy statement when it becomes available.
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Policy on Disposal SiteAccess and Disposal Rates
January 2001. Revised July 2005

. Under state law enacted in 2000,the South Carolina Budget and Control
Board ("the Board") approves access to the Barnwell site by persons outside
the Atlantic Compact region, and sets all disposal rates for the Barnwell
disposal site, including "spe.cialrates." No other public or private
organization serves as an agent to the Board for these responsibilities.

. Chern-Nuclear. LLC, operates the Barnwell site under a leasewith the South
Carolina Budget and Control Board. Since 2000,Chern-Nuclear, LLC, has
been owned by Duratek, Inc. Disposal rates established by the Board pertain
to disposal only and are completelyseparate from any other feesor charges
that may be ~\ssessedby Chern-Nuclear or Duratek for other services that the
companies may provide.

. Except as authorized in the Board-approved rate schedules, Chern-Nuclear
or Duratck cannot add any feesor charges for disposal that are additional to
the state-approved fees. Disposalrates approved by the Board wilJbe clearly
identified to customers separately from any other charges that may be
assessed by Chem-Nucle~u:.or Duratel, for other servicc that they may
provide.

. The same Board-approved disposal rates will apply, regardless of the means
a customer uses to package, treat or transport the waste to tbe disposal
facility, or the vendor tllat is used to provide such services.

. Chern-Nuclear is required to accept w~\Stemeeting waste acceptance criteria
from any valid DHEC permittee who is authorized by the Board to use the
Barnwell site. Chern-Nuclear or Duratek cannot :tdd conditions that
unreasonably restrict the availability of the site.

. A customer cannot amend the terms, conditions or commitments of any
disposal agreement betwcen the customer and Board through execution of a
separate agreement with Chern-Nuclear or Duratek that includes terms
different from those included in the agreement between the customer and the
Board. .

. Except as may be explicitlyprovided for in an agreement betweena disposal
customer and the Board, neither Chern-Nuclear nor Duratel, is an agent for
the receipt of officialnotifications under such contracts. Unlessotherwise
specified in such agreement, notification to Chem-Nuclenr or Durateli does
not necessarily constitute notification to the Board.

TOTAL P.06
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