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MEMORANDUM FOR: Robert F. Burnett, Director
: Division of Safeguards and Transportation
Office of Nuclear Material Safety
and Safeguards

Py

<«

Richard E. Cunningham, Director
Division of Industrial and Medical Nuclear Safety
Office of Nuclear Material Safety

and Safeguards

Stuart A. Treby

Assistant General Counsel for Rulemaking
and Fuel Cycle

Office of the General Counsel

FROM: B. J. Youngblood, Director
Division of High-Level Waste Management
Office of Nuclear Material Safety
and Safeguards

SUBJECT: MEMORANDUM OF UNDERSTANDING (MOU) BETWEEN THE U.S. NUCLEAR
REGULATORY COMMISSION (NRC) AND THE OFFICE OF NUCLEAR WASTE
NEGOTIATOR (GNWN)

The purpose of this memorandum is to request your review and comments on tne
enclosed MOU. As noted in the enclosed letter dated February 8§, 1991, the Nuclear
Waste Negotiator, Mr. David Leroy, proposed entering fnto an MOU with the NRC,
similar to the existing agreement between ONWN and the U.S. Drnartment of Energy
(DOE). Chairman Carr responded in his letter o, March 12, 1991 that the NRC was
in favor of this arrangement if it was consistent with the NRC's role and mission
in the national high-level radioactive waste (HLW) program.

Subsequently, the Division of High-Level Waste Management (HLWM) was tasked to
coordinate the development of an MOU between NRC and ONWN., A mark-up of the
existing MOU between DOE and ONWN reflecting changes HLWM believes are necessary
to develop an NRC/ONWN MOU 1s enclosed. This markup is intended to include
consideration of regulatory aspects of the monitored retrievable storage facility,
geoloygic repository, and HLW transportation programs.

Please provide any comments to Bob Carlson, HLWM no later than May 17, 1991. He
can be reached on extension 20435.
{Ori~ina! Siracd by S

B. J. Youngblood, Director
Divisfon of High-Level Waste Management
Office of Nuclear Material Safety

and Safeguards

Enclosure: As stated
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FIRST MEMORANDUM OF UNDERSTANDING
o BETWEEN THE
. OFFICE OF THE NUCLEAR WASTE KEGOTIATOR
. AND THE
DERARTNERT-OP-ENERGY~ Niye.)Jear Ru, wla

. -

Hovenbur; 1990~

$rrve (amesllin

I. INTRODUCTION

This MEMORANDUM OF UNDERSTANDING (MOU) outlines the initial

procedures for interactions between the Office of the Nuclear
Nuclear Reanfatrry, Comaission (NKC)

Waste Negotiator (ONWN) and the -Bepartﬂenz—o-!—energyﬂm&)- in
carrying out the Nuclear Waste Policy Amendments Act of 1987
(title V of Public Law 100-203),% which amended the Nuclear Waste
Policy Act of 1982 (Public law §7-425) (the Act) and, inter alia,
created the ONWN, The ONWN is an independent establishment in
the Executive Branch, separate from-gg;iand all other operating
departments and agencies of the Federal Government. This
independence facilitates the mission of the ONWN to find States
or Indian Tribes willing to negotiate regarding the siting of a
nonitored retrievable storage facility or a permanent repository
within their jurisdictions as part of au integrated waste
managenent system for the disposal of spent nuclear fuel and
high=-level radioactive waste.

II. PURPOSE

\
The purpose of this MOU is to %ftablish a working
NRC

relationship between the ONWN and BSE5 that assures & timely flow

1:2 U.s.Cc. 10241 et seq.
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of information between the parties; provides the ONWN iiii use of /(::j;\
v NRC A T

such DOE services, facilities, and personnel a: ry-of”
NLc's QirAli
Energy (SeTttretary) determines appropriate; and maintains each

party's independence.
1II. AUTHORITY

This MOU is entered into under the authority of section 409
of the Act (42 U.S.C. 10249), which provides that each
department, agency, and instrumentality of the United States may
furnish the Negotiator such information as he determines to be
necessary to carry out the functions of the ONWN, and under the
authority of sgction 408 of the Act (42 U.S.C. 10248(4)), which
specifies that the Negotiator may utilize the services,
personnel, and facilities of other Federal agencies, subject to
the consent of the head of any such agency.

IV. MATTERS NOT ADDRESSED

Subsequent MOU's between the parties addressing procedures
and relations regarding other provisions of the Act may be
entered into at a later date. Such-provisions—inctiude—those
rolating—to—the—envirenmental-—sosessnent-of-aites—fora-nonitored
Tetrjevable storage-facility-or-eperzunent—repository-tnd-
4inancinal assistance—grants—topotential -host Jurisdictions tn
assess tho-feasibitity ef—sitinga—renitored—Tretrieveble-storage
Sacility

V. POLICY )
The working relationship of the parties under this KOU will

74
be consistent with the provisions of the Act., -DOE will respond
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in a tizely manner to all written Tequests cade by the ONWN to ~
aes—for services, personnel, tacilities, or 1nzornatzcﬁ{’ZGS§ZZZ'#/
to the discretion of the 2??=a§h11~£:a as permitted by law.

Information the ONWN under this agrecrent
nay be used at that agency's option in carrying out its
responsibilities under the Act. The ONWH and-égé;cantezplate
that 2ll inforzmation requested and provided would be {nformation
that nay be released to the public.

VI. POINTS OF CORTACT

The points of cOﬁtac* for routine, daily corzunication
between the ONWN and ooz will be Counsel for the ONWN located in
the Washington, D.C. lisicon office and thofgé:?ctor of the
o ice of s*ra‘%zir:\ﬁaiﬂf;x% E'.‘a Int"zmagi'c’nai Pro‘:;;s within
Do:°u*0111c3~of~c£v£1ien—Redioaet&vu’wx!tn“xxnagenant.

VII. SUPPLEMENTAL IHTERAG:RCY AGREEMENTS

Tnless ctherwice agraed by sﬁgggggggggafnd tho Megotiator,
YA

when reguested by the Kegot latof‘to provide services, perscnnel,

facilitics or inforras 10%,-eet'ahall doterzine whether cozpliance
with such reguests will be in furtherance of its purposeo,
respcnsibilities, and obligations. To the extent Do§~deter=1ncs
that cosplliance is in furtherance of such purposes,
responsibilities and obligations, it will acsusme the costs of
such cexpliance.

If 4t ic deter=ined that a coxritment, obligation, or

eransfer of funds is required, <he dotails of the lavels of



support to be furnished one organization by the other with
respect to funding will be developed in specific interagency

- -

sgreenments.,

All obligations or expenditures emanating from activities
conducted under this MOU or any subsequent interagency agreements
are subject to the availability of appropriated funds.

VIII. AMERDMENT OR TERMINATIOR

This MOU may be modified, amended, or terminated by nﬁtual
written agreement, or may be terminated unilaterally by either
party upen thirty (30) days written notice to the other party.

. IX. EFFECTIVE DATE

This an,gggll be effective upon execution by the Negotiator

and the CotmmsSS/UN
)s Ch‘”r’nﬂﬂ Kuelear Reas

Dates //42 ?/j'o
/S /

raef Corer , Clarrrmm,,

OFFICE OF THE URITED STATES NUCLEAR

Dates “' 1‘4 * ‘w By

DAVID H. LEROY, NEGOTIATOR



