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Attached for your information im a Memorandum of Understanding
between the Department of Energy and the Department of Labor
regarding the Mine safety and Health Administration's nining
health and safety requirements. The Dopartment is now subject to
the full range of mine safety regulations as required under the
Federa) Mine Safety and Health Act of 1977. .
If you have any questions, contuct Ed Regnier an (202) 5B6-4959%
or FTS 896-4959. .,
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wffice of Civilian Radiocactive
Waste Management
Attachment

' | ACTION F20

INFO e
R.F.
ANA e

AMERS &

AMO O ————

kesoRD COPY




. SEP-P5-'90 14:29 ID:SAIC | AS VEGAS # 1~ TEL NJ:7@2-794-7009
. AL { i _'.\ _ \
SR | )

- ' -
R L

Distribution:

Harold Aronson, Yakima Indisn Nation

Hall Bohlinger, Louisiana

lounde Dick, Umatilla Indian Res:rvation
Mendy Dixon, NMWSI

Steve Frishman, Texas

Joln Green, Mississippi

Kendall Hall, Umatilla Indien Reoservation

Terry Husseman, Washington

Robert Lowx, Jr., Nevada

Linda McClain, ERPQ

Elwood B. Patava, Umatilla Indi:n Reservation

Max. Powell, BYIP

Max S. Power, Washington

J. Hexman Reuben, Nez Perce

Melvin R. Sampson, Yakima Nation

Patrick Spurgin, Utsh

Jeff Willians, SRPO
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Menorandum of Undorstanding

Batvwesn tho
v.5. Deparinent of Energy
and the
U.8. Department of Labor
Introduction
packground

The Department of Energy's (DOE's) Office of Civilian
Radioactive Waste Managexont (OCRWH) is involved in

activities that will lead to the construction of underground
facilities from approximately 1400 10 3400 feet underground

and involving a substantinl expanse of horizental drifts.

The current OCRWM program wlll be evaluating the suitability of
three difforent sites, in bndded galt, tuff and basalt to deter-
nine puitability for use ps a repositery for spent nuclear fual
and high-lovel radioactive waste. One of the sites evaluated
pay suvbsequently bhe develepnd into an operating repository.

A major concarn of DOE in currying eut these activities is the
garety ana nealth protection of all underground workers at the
eites, both for the personnal invelved in extractive processes
(vho will numbar in the hundreds at each site during _
construction) as well &s for the underground ogerat ng personnel
{(who will probadbly numbey fuowm 38 to approrinmately 200 at the
various sites during much of the 25 to 50 years the facilities
could ba in cperation). -

Under the Federal ¥ine Safety and Health ot of 1977 (the Mine
act), the Mine Safety and Faalth 2dminisptration (MSHA) eof the
U.8. Department of Labor (IOL) is resmponsible for conducting
nine inspections and invecstigations und developing and entforcing
regulations and stendards to protect the safety and health of
niners, In the course of carrying out this responsiblility,

MSHA hes developed technictl expertise in nine safety and
health.

purpose

The purpora 6f this Memorandum of Understﬁndinq (MOU) &g to
accomplich the following:

1. To formaslize & vorking arrangement whereby MSHA inspects -
. operations of OCRWE to determine compliance with MSHA
- gtanaaras., The results of these inspections will bu
furnished to DOE so that DOE can implement its policy of

[
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coxpliance with MSHA sgtundards ae though repositories
vere commercial mines by taking the necesusary actions
with the DOE contraclors to assure the prompt and
effective correction of any daeficiencies and to other-
vise ensure general cexpliance with MSEA's mining health
and safety reguirenants, and

2.- To establish a procedural framework for the furnishing of
MSHA technical assistence and consultation services to DOE
with respsot to mine gwmiogg, underground construction
technigues, and releicd matters concerning the protection
of litoi the promotion of health and safaty, and the

prevention of accidentr in DOE's underground repository
operations.

Authorities

Thic MOU &8 consistent with und is entered into under the
following statutory authoritiiest Eection 601 of the Econony

Act of 1932, as amended (31 U.E£.C. 1535)) Bection 161 (L) of

the Atomic Energy Act of 19%¢, as umended (42 U.6.C. 2201 (f):
Bection €646 of the Department of Energy Organirzation Act

(42 U.5.C. 7256)¢ the Nuclear Waste Folicy Act of 1882 (42 U.E.C,
10101 et. seq.)s the Federal Mine Safety and Health Act of

1977, as amended (30 USC 80l et. ggg.)x and Section 100 of

the Departments of Labor, Hoalth and Human Services, and Education
and Related Agancies appropriatienn hot 108€E (30 VUEC 0E2).

Inspections, Investigations and Tecknical assistance .

MSHA will conduct pericdic, health and safety compliance
assistance inspections of OCRWM program mining operations
to ass;gs the conformance ol such oparations with MSHA
gtandards.

The following MSHA standexdsr &re . slevant to underground
operations conducted by the OCRWX programs

30 CFR Parts 31, 32, 36, 48, &9 and 57.

In addressing thooo ctindards, DOE way encountey situatinna in
which DOE considers that an alternative approach to that
specified in the standarde is regquired. 1In those instances, DOE
will consult with MSHA to errive at a mutually agreecable
solution. :
The results of all complinnce assistance inspections will he
furniched to the applicable OCRWM project office in writing at
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the conclusion of each inespection with a copy to the Oftice
of Geologic Repositories, and DOE will thereafter take the
necessary actions to assurae the timoly correction of an
daeficiencios. In the results of inspecticns forwarded to
DOE, MSHA will indicate conditions which would constitute a
viclation of MSHA standards and also, where sppropriate, will
include recommendations for remedial acticns.

DOE's health and safety projpram ensourages its contractors!
employees to bring any health or safety compluints to either the
employer or to DOE directly. An¥ such conplaint or other
information raceived by MSHi while parforming work under this
MOU will ba transnitted to DOE and DOE will inform MSHA of its
dispozition of the compluint,

Vhen requested by DOE, MSHA will participate in any aceident or
fatality investigation aut an OCRWM progran site.

In addition to inspections, MsHA will gxrwl.da technical
ssgistance as well as review and consultatlon sexrvices regarding
nine safety and health nutters for the OCRWM projecte when
requested by DOE via the Office of Geologic Repusitories,
subject to the availability of MSHA manpover.

Property

¥When available, DOE ghall furnish the uuse of working space and
other equipment (e.g. office equipment) reguired for the
performance of this MOU, except such types of equipment as MSHA -
normally furnishes in connection with its reguler mission.

Radiological Safety and Hetlth, and Eecurity

MSHA agrees to conform to tll radiological safety and health,

and security regulations and requirements of DOE while performe
ing services in connection with this agreement.

111, Adninistration

This MOU will be mdministered on behalf of DOE by the 0ffice of
Geological Repositories in OCRWM, Normal working contacts with
DOE shall be with the Project Office Managerse, or by such other
representative(s) as the Project Office Managers shall designate
in written notice to MSHA. Administration on the behalf cof MSHA
will be by the Administratcr for Metal and Nonmetal Mine Safety
and Health, or by such other representative(s) as he/she shall
designate in written notice to DOE. ‘
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IV. Reimbursemont

tubject to future gpecific ayrcement of the

v

TEL N3: 7082-794-7083

-/

urties, DOE will

reimburse MSHA for the cont nf services provided under this MOV,

V. Fublic Releass of Informat:icn

MSHA and DOE shall consultl

.th each other before ralease of

information under the Freudcu of Information Act, 5 U.8.C. 3552,
regarding activities carried out pursunant to thie MoU.

VI. Effective Date, Awendmeni: ¢nd Termination

This MOU shall become effective when signed by both parties. It
ney be modified or amended ly written agreement between DOE and

MEHA,

It ghall continue iy sffect unti

teaxrnminatied by either

party upon 30 days written rotice to the other.

The following signatures constitute acceptance of this MOU for the
Department of Energy and the Department of Labex,

U.&. DEPARTMENT OF ILAEBOR

BY: "'&)7& 4.

N
DAVID A, 2 R

Title: Assistant Eecretary fox
Mine safety and Henivh

Dates __/9».-73 - 96

U.8. DEPARTMENT OF ENERGY

MD_____J g"wﬂ-&.
ENX C.

3
RUGCHE ‘

Director Office of ~
: CiviTien Radicactive
veste Nanagement

. pates /2 -23-56
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