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Modification 1
o © L to .
:  AGREEMENT BETWEEN o
THE U.S. DEPARTMENT OF ENERGY (“DOE”)
o AND. A
'USEC INC. (“USEC™)

DOE and USEC“heréby agree: |

A. Pursuant to Article 5.D. of the AGREEMENT BETWEEN THE U.S.

- DEPARTMENT OF ENERGY (“DOE™) AND USEC INC. (“USEC”), dated June 17, 2002 (the
“DOE-USEC Agreement of June 17, 2002),” the Parties modify the DOE-USEC Agreement of
Tune 17, 2002 to incorporate the following additional provisions into the DOE-USEC Agreement
of June 17, 2002: . : : ' ’ '

1..  Executive Agent M. emorandum of Agréement (M OA)

L) Nothing in the DOB-USEC Agreement of June 17, 2002 shall be construed as affecting,
impairing, modifying or superseding any provision of the MEMORANDUM OF AGREEMENT
BETWEEN THE UNITED STATES ACTING BY AND THROUGH THE UNITED STATES
DEPARTMENT OF STATE, AND THE UNITED STATES DEPARTMENT OF ENERGY

.. AND THR UNITED STATES ENRICHMENT CORPORATION, FOR USEC TO SERVE AS

. THE UNITED STATES GOVERNMENT’S EXBCUTIVE AGENT UNDERTHE
AGREEMENT BETWEEN THE UNITED STATES AND THE RUSSIAN FEDERATION
CONCERNING THE DISPOSITION OF HIGELY ENRICHED URANIUM EXTRACTED
FROM NUCLEAR WEAPONS, dated April 18, 1997 (the “Executive Agent MOA”). The-
commitments made by DOE and USBC in the DOE-USEC Agreement of June 17, 2002,
including Article 1, are between DOE arid USEC only and are confined to the terms and

conditions expressly provided therein. ’
2. Use of In formaﬁan and Con fidentiality of Trade Secret/Proprietary Iﬁfarmqtian

(2) USEC understands and acknowledges that information provided by USEC under the DOE-

. USEC Agreement of June 17, 2002 will be made available by DOE to agencies of the United
States and, subject to an appropriate agreement prohibiting any further-disclosure not authqrized
by the ‘D‘OB—USEC Agreement of June 17, 2002, t6 DOE contractors designated by DOE to
evaluate such information for the purpose of ensuring that the objectives of the DOE-USEC

Agrcement of June 17, 2002 are met.
(b) USEC may designate information provided under the DOE-USEC Agreement of Jusic 17,
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2902 as Trade Sccre@roPdemy Information so long as the information was develbped at
private expensc outside o€ anny CRADA or other Government contract, and such information
embodies trade secrets or is information that is commercial or financial and is confidential or

_privileged, by affixing to each page containing such information the legend “Contains USEC
- Trade Secret/Proprietary Information, For Contract. I'mplementation or Administration Purposes
Only - Not for Public Disclosure or Further Distribution” or similar legend authorized under the

CRADA referenced in Article 4 or by another DOE-USEC agreement to pages containing Trade.
Secret/Proprietary Information. If Trade Secret/Proprietary Information is orally disclosed by
USEC to DOE or its representatives, USEC shall identify any Trade Secret/Proprietary

mnformation as such orally at the time of the disclosure and confirm the Trade Secret/Proprietary |

nature of the information in a written summary thereof, appropriately marking such information
as provided for above, within 30 days of the original oral djsclosure.- Orally disclosed Trade
Secret/Proprietary Information confirmed in writing in accordance with the preceding sentence -
shall be treated as Trade Secret/Proprietary Information in accordance with this Article. In
addition, USEC shall identify any Trade Secret/Proprietary Information copies of which are
provided pursuant to the access provided under Section 3 of this Modificatjon 1 in accordance

with the procedures set out in this paragraph. -

(¢) DOE may disclose an item of Trade Sccrct/PioPrictary Information under the DOE-USEC
Agreement of June 17, 2002 without the consent of USEC and the restrictions under this

provision on use or disclosure of such information shall not apply if: (i) such item is or becomes

publically available other than as a result of a disclosure by DOE; (ii) such item has been made
available by USEC to others without obligation concerning its confidentiality; (iii) such item is
already available to the: Government without cbligation concerning its confidentiality; (iv)
disclosure of such item of Trade Secret/Proprietary Information is required by a law applicable
to DOE, provided however that DOE shall disclose such item of Trade Secret/Proprietary
Information only to the extent required by such law; or (v) DOE determines that such item of
Trade Secret/Proprietary Information may provide evidence of a yiolation of law by USEC or
any other person or a violation of a contractual obligation of USEC, and»DOEfurf:he:r determines
that disclosure of such item of Trade Secret/Proprietary Information is necessary in order to

| allow the United States to take actioni with respeét'-to such violation, which action shall inchide

without limitation, investigating, prosecuting, enjoining, or restraining such violation, provided
however that the DOE shall disclose such item of Proprietary Information only to the extent
necessary to take such action with respect to such violation. .

© (d) Subject to subsections (2), (b) and (c) above, DOE agrees that (i) it shall use any USEC Trade
' Secret/Proprietary Information provided by USEC under the DOE-USEC Agreement of June 17,
- 2002 only for the purpose of implementing or administering the DOE-USEC.Agecment of .Im;e
17, 2002; (ii) it shall not disclose properly marked USEC Trade Secret/Proprietary Information

except to U.S. Government employees and representatives authorized by DOE fqr purposes of
implementing or administering the Agreement of June 17, 2002 and who are x.adwscd of the
Trade Secret/Proprietary nature of the information, and as is required by applicable law,
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including the Frecddm of Information Act"v(iﬁ) all. USEC Trade Sécrct/Pro jetary i

. ) 5 ( | prietary Information
provided by USEC u'nder the DOB-USEC Agreement of June 17, 2002 which was developed at
pnvz}te expense outside of any CRADA or other Government contract is the property of USEC
and it will be returned to USEC upon its request four years after completion of the DOE-USEC

.'.Agrecm?nt of June 17, 2002, or if specifically used in any agreement with DOE, will be subject
to use, disclosure and disposition provisions set forth in any such agreement, S

(e) Unless otherwise agreed to by the parties, 1 year after USEC"s achieving of the milestone for -
beginning of commercial plant operations of the advanced enrichment facility provided for under
Article 3 of the DOE-USEC Agreement of June 17,2002 or 1 year after completion of that - ‘
Agreement, whichever occurs first, the restrictions in this provision with respect to further use

and disclosure of information marked as USEC Trade Secret/Proprietary Information shall ot
apply with respect to any USEC Trade Secret/Proprietary Information which USEC at that time
does not specifically identify. Upon the achievement of any given milestone established

bursuant to Article 3 of the Agreement, restrictions regarding the disclosure or use of USEC

Trade Secret/Proprietary Information shall no longer apply to the disclosure or use of the fact of

- the achievement of any milestone.

(f) The Parties acicnoWledg’e that USEC may provide information or data to DOE pursnant to
other agreements between the Parties, and agree that the terms of the agreement under which -

information or data is provided govern the use and disclosure of such information.

3. DOE access to USE c Data and Facilities

USEC agrees to provide reasonable access to data, facilities and USEC employees and
contractors for DOE’s authorized representatives to monitor USEC’s implementation of the’
DOE-USEC Agreement of June 17, 2002, including the Deployment Working Group Plan. DOE
access to data, facilities and USEC employees and contractors shall be at reasonable times and at
the locations of the data, facilities, empleyees and contractors unless otherwise agreed to by
DOE and USEC, or unless required to be submitted to DOE by the DOE-USEC Agreement of
June 17, 2002 or other DOE-USEC agreement.” DOE shall coordinate with JSEC in advance to
help ensure that DOE’s access to data, facilities, employees and contractors under this Section
does not interfere with on-going operations and complies with all safety, health and regulatory
requirements. Any plans and information provided to DOE by USEC under the DOE-USEC .
Agreement of June 17, 2002 which contain USEC Trade Secret/Proprietary Information. shall be
marked with the restrictive legend set forth in, and in accordance with, the Use of Information
and Confidentiality of Trade Secret/Proprietary Information clause of the Agreement, and such

data shall be handled in accordance with the terms of that clause.

B. The Parties substitute the attachment found at Attachment 1 of this Médiﬁca’r;i_on for

- Attachment 1-to the Agreement.
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C Faomnte 2 on page 13 of the DOB-USEC Agreement of Jume 17, 2002 is relocated to -

the and of the first sentence nndw Article 4.B.(z) on page 1

D. To impleraent Articlo 4.8., Ont<of-Specification Uraniwe Itventory; of ths DOE- |

" USEC Agroement of June 17, 2002, USEC will maks a good fiith ¢ffort to implement the
proculmes pet forth in the its lotter, dated Fuly 15, 2002, to select cylinders fot priority

processing at the $/T facility (Auaohumnt 2).

 This Modiﬁmuon 1 is effective this 2»0/’3@ of August, 2002,

£t Lo Liberman Otis

General Courel
us. Depariment of Enargy
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Attachment ]
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.. Tablhe 1. Bounding concentrations of dispersed transuranic
' and *Tc contamination in-the DUF, talls cylinders
Contaminant ) Ppby
Y 0.00012
Z5py. 0.043
;237Np . ) . 52
BT . 15.8
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Attachment 2
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XX USEC -

- Memorandum
 Te: o Marnyggsr S E '.
" From: Morris Brown ~/77 o , )
‘Dater + July 15, 2002 T 'ﬁ%

" Processing protocol for the Affacted Inventory

=

Subject:

Pursuant to Section B. of Article 4 in the Agreement Between DOE and USEC dated
June 17, 2002, entitled Out-Of-Specification Uranium Inventory, you have asked us to
make a good-faith effort to process the potentially contarninated cylinders fram Paducah
iri a manner that follows the sampling recommendations in the draft February 2002 = .

- ORNL report.
Ta date and gensrally speaking, Affected Inventory cylinders are removed from their
storage location in Paducah far shipment to Portsrnouth for sampling and processing
based an their accessibility; i.e., where they are located in the "plle.” Inresponseto
your request, during the next 90 days USEC will make a good-falth effort to sample at
least the following numbered cylinders for techinetiunt contamination: '

Cylinder Numbers: - 113067, 113427, 114038, 114075, 113468, 114044, 115843,
116031, 112700, 115938, 112792, 112733, 112730, 115827, 115928, 116612, 117062,
118579, 117818, 115930, 116622, 116468, 116534, 115050, 116127, 116284, 115251,
111838, 112821, 1126828, 113680, 115894, 112718, 116044, 112727, 113908, 116041,

112768, 113808, 112798 ' .

. As a result of this effort, 10 of the cylinders recommended for further sampling in the
draft February 2002 ORNL. report should be included. Over the entire 15 month,
processing period, USEC expects that it will be able to gain access to an additional 4
cylinders recommended in the report. As these addftional cylinders become available

" they aiso will be sent for sampling and processing at Portsmouth.

| trust this processing.protocol is responsive to'your request. Please let us know if you

‘have any'questions.
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U.S. DEPARTMENT OF ENEfG
WASHINGTON, D.C. 20585

OFFICE OF NUCLEAR ENERG)'_
SCIENCE AND TECHNOLOGY
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