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NUCLEAR REGULATORY COMMISSION 

REGION I I  
101 MARIETTA STREET. N.W. 
ATLANTA,  GEORGIA 30323 

Docke t  No. 70-143 
License No. SNM-124 
EAs 90-124 and 91-004 

Nuclear Fuel Services, Inc. 
ATTN: Mr .  Charles R. Johnson 

President 
205 Banner H i  1 1 Road 
Erwi n, Tennessee 37650 

Gentlemen: 

SUBJECT: N O T I C E  OF VIOLATION AND PROPOSED I M P O S I T I O N  OF CIVIL PENALTY - $10,000 
(NRC INSPECTION REPORT NOS. 70- 143/90-09 AND 70-143/90-30) 

This l e t t e r  re fers  t o  the  r e s u l t s  of two special Nuclear Re u la to ry  Comnisslon 
(NRC) inspections, the f i r s t  conducted A p r i l  23-26 and llay !9 Jum 1, and tk 
second Decmber 1-18, 1990, of events a t  the Nuclear Fuel Services E n l n  fac i l l t y .  
The f i r s t  Inspect ion Included a review of the facts and clrcrnstances o f  the 
March 29, 1990, event which Involved Introducing a h igh concentratlon o f  uranium 
so lu t i on  from the 302 sunp i n t o  the 704 waste co l l ec t l on  tank. You Iden t i f i ed  
and documented the event i n  an i nves t i ga t i ve  repor t  t ha t  was subsequently provlded 
to the ARC. During t h l s  Inspection, a v i o l a t t o n  o f  a regulatory r e q u i m t  was 
i d e n t i  f l e d  and the r e p o r t  descr i  b lng the de ta i l s  of I nspectlon f lnd lngs was sent 
to you by l e t t e r  dated Ju l y  11, 1990. On Ju ly  18, 1990, m enforcement qonference 
was conducted w l  t h  your  s t a f f  I n  the Region I 1  Office t o  dlscuss the clrcunstances 
surrounding the  v i o l r t l o n ,  I t s  cause, your cor rect ive actlons, and your &ttIons 
t o  prevent recurrence. The l e t t e r  suffmarlzlng t h l s  enforcement confenme was 
sent t o  you on Ju l y  25, 1990. 

The second inspect ion included a review of an event which involved the transfer 
o f  1 iqu id  conta in ing a h4gh concentrat ion of uranium to  a nonfavorable g e m t r y  
tank on November 28, 1990. The repor t  docunenting t h i s  Inspectlon was sent to  
you by l e t t e r  dated January 14, 1991. As a r e s u l t  of t h i s  Inspection, s lgn i f l -  
cant f a i l u res  t o  comply w i t h  NRC regula tory  requirements were Iden t l f l ed .  An 
Enforcement Conference was he ld  I n  the Region I 1  o f f i ce  on January 18, 1991 t o  
discuss the v lo la t ions ,  t h e i r  cause, and your co r rec t i ve  actions t o  p m l u d e  
recurrence. The l e t t e r  sumnarizing t h i s  conference was sent t o  you by l e t t e r  
dated February 11, 1991. 

The f i r s t  v i o l a t i o n  ( V i o l a t i o n  I) described i n  the enclosed Notice o f  Violation 
and Proposed Imposi t ion o f  C i v i  1 Penalty (Notice) resu l ted when the contents of 
one o r  more 1 1 - l i  t e r  c y l  lnders  conta in ing non-product b o i l d w n  solut ion,  havlng 
inadequate labe ls ,  were mistakenly dumped i n t o  the 302 sump. The v l o l a t l on  
includes numerous examples i d e n t i f i e d  i n  your inves t iga t ion  repor t  o f  1 icensed 
rnateri a1 operations t h a t  were not performed i n  accordance wi th  posted operating 
procedures. The wide range of thehe examples included f a i l u res  i n  tampersafing 
and recording 11-1 i t e r  c y l  inders  o f  non-product boi Idown solut ion,  improper 
discarding o f  f i l t r a t e  so lu t ion ,  and improper labe l ing o f  cyl inders,  a l l  of 
which contributed to the occurrence o f  the event. Primary fac tors  contributing 
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t o  t h i s  event included a lack  of adequate f i r s t  l i n e  supervis ion o f  operations, 
a  lack o f  management overs ight ,  and inadequate aud i ts  of operat iona l  activity. 
Add i t i ona l  con t r i bu t ing  fac to rs  inc luded d e f i c i e n t  operator knowledge o f  procedural 
requirements as a  r e s u l t  of inadequate t ra in ing .  

This v i o l a t i o n  i s  s i g n i f i c a n t  because o f  the p o t e n t i a l  nuclear c r i t i c a l i t y  
consequences t h a t  could have resu l ted  from t h i s  event. The procedures i n  place 
a r e  intended t o  prevent a  nuclear c r i t i c a l i t y  accident, and f a i l u r e  t o  f o l l o n  
those procedures cons t i t u tes  an unnecessary chal lenge t o  the  nuc lear  c r i t i c a l  i t y  
safety system. The NRC i s  concerned about the number of c o n t r o l s  which f a i l e d  
and the  r e s u l t i n g  s i g n i f i c a n t  reduc t ion  i n  safety margin. Of  p a r t i c u l a r  concern 
i s  the apparent developnent and subsequent p rac t i ce  of a r o u t i n e  node of opera- 
t i o n  wherein operat ional  procedures a re  not  adhered to.  It I s  t h l s  l ack  of 
procedural  adherence by l n d l v i d u a l s  and operat ing crews t h a t  i s  o f  s i g n l f l c a n t  
concern. Therefore, V i o l a t i o n  I has been categorized a t  Sever i ty  Level 111. 

I n  accordance w i t h  the "General Statement of Pol i c y  and Procedure f o r  NRC 
Enforcement Actions," (Enforcement P o l i c y )  10 CFR Par t  2, Appendix C (1990), a  
c i v i l  pena l ty  i s  considered f o r  a  Sever i t y  Level I 1 1  v i o l a t i o n .  However, a f t e r  
consul t a t l o n  wl t h  the Di rec tor ,  O f f l c e  of Enforcement and t h e  Deputy Exuut~ve 
D i r e c t o r  f o r  Nuclear Mater i  a l s  Safety, Safeguards, and Operatfons Support, I 
have decided t h a t  a  c i v i l  pena l ty  w i l l  no t  be proposed i n  t h i s  case because of 
t h e  f o l  lowing considerat ions of the  adjustment fac tors .  Please no te  t h a t  addl- 
t i  onal ac t i on  may be taken f o l  lowing completion o f  our i n v e s t i g a t i o n  concerning 
t h e  March 29, 1990 event. 

F u l l  m i t i g a t i o n  was appropr ia te  fo r  your  i d e n t i f i c a t i o n  of t h e  event and the 
s i g n i f i c a n t  c o r r e c t i v e  ac t ions  t o  prevent  recurrence. Those c o r r e c t i v e  actions, 
which were prompt and extensive, Inc luded  minimization o f  11-liter cyllndrr use 
and c e r t a i n  admin is t ra t i ve  con t ro l s ,  es tab l  l sh ing  hard pipe I n s t a l l a t i o n  and 
favorable geometry o f  vessels, and r e t r a i n 1  ag of operators and supervisors I n  
procedural requirements. I n  a d d i t i o n ,  your planned 1  ong term c o r r e c t i v e  act ions 
inc lude  the  eva luat ion o f  the a p p l i c a t i o n  o f  the double contingency p r i n c i p l e  
f o r  the  e n t i r e  f a c i l i t y ,  and t h e  performance of an a u d i t  of the  nuc lear  c r l t i -  
c a l  i ty safe ty  program by an independent external  team. Though NRC In format ion 
No t i ce  89-24, dated March 6, 1989,- prov ided p r i o r  n o t i c e  of a s i m i l a r  event, 
e s c a l a t i o n  f o r  t h i s  f a c t o r  was o f f s e t  by your ove ra l l  good past  performance 
i n  t h e  area o f  procedure adherence, which I s  the focus of t h l s  violation. The 
o t h e r  adjustment fac to rs  I n  t h e  Pol i c y  were considered and no f u r t h e r  adjustments 
were appropr iate.  A f t e r  balancing these factors, a  c i v i l  pena l t y  was n o t  deemed 
appropr ia te  fo r  the March event. 

We note t h a t  you informed the r e s i d e n t  inspector  of t h i s  event, though you d i d  
n o t  do so u n t i  1  approximately two weeks a f t e r  the event occurred. While a  c i t a -  
t i o n  i s  no t  being made t o  10 CFR 70.9(b) i n  t h i s  case, i n  t h e  f u t u r e  we would 
expect  events such as t h i s ,  which rece ived considerable a t t e n t i o n  w i t h i n  the  
1  icensee 's  management as a  r e s u l t  o f  i t s  sa fe ty  s igni f icance,  t o  be provided 
t h e  Comnission i n  a  more t i m e l y  manner. 

V i o l a t i o n s  1 I . A  and B a r e  associated w i t h  the second event which occurred when 
the  e x t r a c t i o n  process l i q u i d  from r a f f i n a t e  storage rockets was t ransfer red t o  
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the T-3 storage tank i n  the  Scrap Recovery F a c i l i t y  (SRF) and then t o  a Waste Water 
Treatment Faci 1 i ty (WWFT) r e c e i v i n g  tank on November 28, 1990. V i o l a t l o n  I I .A 
descr ibed i n  the enclosed No t i ce  invo lves  the  f a i l u r e  t o  perform an adequate 
eva lua t i on  of equipment j o i n e d  by p i p i n g  f o r  the  p o s s i b i l i t y  o f  siphoning o r  
over f lowing f i s s i l e  s o l u t i o n s  i n t o  a tank o f  nonfavorable geometry and provide 
a siphon break o r  o the r  means of p revent ing  the  t rans fe r  of h i g h  uranium concen- 
t r a t i o n  s o l u t i o n  t o  a nonfavorable geometry containment. An oppor tun i t y  t o  
prec lude t h i s  problem was missed when, i n  l a t e  1984 and e a r l y  1985, a ser ies  
of mod i f i ca t i ons  were made t o  t h e  r a f f i n a t e  p i p i n g  system. Although these 
mod i f i ca t i ons  were reviewed and approved w i t h i n  t h e  techn ica l  and managerial 
rev iew system e x i s t i n g  a t  t he  t ime, t h e  reviews f a i l e d  t o  i d e n t i f y  the  s i g n i f i -  
c a n t  p o t e n t i a l  f o r  f i s s i l e  s o l u t i o n s  t o  flow i n t o  a tank o f  nonfavorable geanttry. 
V i o l a t i o n  11.8 descr ibed i n  t h e  enclosed Not ice  Invo lves  t h e  f a i l u r e  t o  adhere 
t o  the  procedural l i m i t  o f  350 grams of uranium per  tank i n  t h e  SRF T-3 tank and 
i n  the  WTF r e c e i v i n g  tank. Th is  c o n d i t i o n  r e s u l t e d  when procedural  s t a t i o n  
1 i m i  t s  f o r  c r i t i c a l i t y  c o n t r o l  were i nadver ten t l y  v i o l a t e d  du r ing  the  r a f f i n a t e  
t r a n s f e r  o f  November 28, 1990 r e s u l t i n g  i n  the t r a n s f e r  o f  395 grams o f  uranium 
t o  t h e  UUFF r e c e i v i n g  tank. Th is  i n c i d e n t  had the  p o t e n t i a l  f o r  very  ser ious 
consequences t o  pub1 i c h e a l t h  and safety. Suf f i c i e n t  m a t e r i a l  was ava i l ab le  and 
the re  was an e x i s t i n g  pathway which, i n  canbtnation, could have r e s u l W  G a 
c r i t i c a l i t y .  Therefore, I n  accordance w i t h  the  "General Statement o f  Po l f cy  and 
Procedure f o r  NRC Enforcement Actions," (Enforcement Pol i c y )  10 CFR P a r t  2, 
Appendix C (1990), t h e  v i o l a t i o n s  a r e  c l a s s i f i e d  i n  the aggregate as a Sever i ty  
Level I 1  problem. 

The s t a f f  recognizes t h a t  imnediate c o r r e c t i v e  ac t ions  were taken t o  prevent a 
p o s s i b l e  c r i t i c a l i t y  acc ident  when t h e  i n c i d e n t  was i d e n t i  f l e d  and t h a t  a 
f a c i l i t y  i n v e s t i g a t i o n  team was assembled t o  i n i t i a t e  an imnediate review. 

To emphasize t h e  importance o f  ma in ta in ing  con t ro l  over p l a n t  mod i f i ca t i ons  and 
ensu r ing  adequate c o n t r o l  and understanding of opera t iona l  systems, I have been 
author ized,  a f t e r  c o n s u l t a t i o n  w i t h  t h e  D i rec to r ,  O f f i c e  o f  Enforcement, and 
t h e  Deputy Execut ive D i r e c t o r  f o r  Nuclear Ma te r ia l s  Safety, Safeguards, and 
Operations Support, t o  issue t h e  enclosed Not ice of V i o l a t i o n  and Proposed 
I m p o s i t i o n  o f  C i v i l  Pena l ty  i n  the  amount of $10,000 f o r  t h e  Sever i t y  Level I 1  
problem. The base va lue o f  a c i v i l  pena l t y  fo r  a Sever i ty  Level I1 p r o b l m  i s  
$20,000. The e s c a l a t i o n  and m i t i g a t i o n  f a c t o r s  i n  the Enforcement Pol i c y  were 
considered. 

M i  t i g a t i o n  of t h e  base c i v i l  pena l t y  by 50 percent  was warranted f o r  I d e n t i f i c a -  
t i o n  and r e p o r t i n g  because t h e  i n c i d e n t  was i d e n t i f i e d  by you through your 
i n t e r n a l  accountabi 1 i t y  sampling program, and promptly repor ted.  M i  t i g a t i o n  o f  
50 percent  was warranted f o r  c o r r e c t i v e  act ions.  A fac i  1 i t y  i n v e s t i g a t i o n  team 
was imnediate ly formed t o  i n v e s t i g a t e  the  i nc iden t .  The team subsequently issued 
a t i m e l y  r e p o r t  o f  t h e i r  f i n d i n g s  which inc luded i d e n t i f i c a t i o n  o f  t h e  most 
probable cause o f  t h e  i n c i d e n t .  I n  add i t i on ,  c o r r e c t i v e  a c t i o n s  inc luded 
r e c o n f i g u r a t i o n  o f  t h e  p i p i n g  system and leqg term fol law-up through the  Nuclear 
C r i t i c a l i t y  Safe ty  (NCS) Performance Improvement Program. Esca la t i on  of 50 
percent  was warranted f o r  pas t  performance i n  the  area o f  c r i t i c a l i t y  safety 
based on the  March 1990 even t  and t h e  v i o l a t i o n  (see NRC Inspec t i on  Report 
90-28, i ssued December 18, 1990) i n v o l v i n g  the  inadequate rev iew o f  engineering 
drawings by the  Sa fe ty  and Safeguards Review Council (SSRC) which l e d  t o  the  
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unevaluated removal of nuclear c r i t i c a l  i t y  sa fe ty  moni tors i n  B u i l d i n g  301 i n  
J u l y  1990. Further e s c a l a t i o n  f o r  t h i s  fac to r  was no t  app l ied  because o f  the 
general improvement i n  your performance i n  o the r  areas i nc lud ing  r a d i o l o g i c a l  
sa fe ty .  The o the r  adjustment fac to rs  I n  the P o l i c y  were considered and no 
f u r t h e r  adjustment t o  the  base c i v i l  pena l ty  i s  considered appropr iate.  There- 
fo re ,  based on the above, the  base c i v i l  pena l ty  has been decreased by 50 percent 

I n  a d d i t i o n  t o  the  c i v i l  pena l ty ,  pursuant t o  Sect ion 182 o f  the  Atomic Energy 
Act, as amended, you a re  r e q u i r e d  t o  prov ide t h i s  o f f i c e  a w r i t t e n  r e p o r t  each 
month t h a t  describes the  progress made under your NCS Performance Improvenrent 
Program (PIP) and any changes t o  the  schedule o r  scope of PIP a c t i v i t i e s  n o t  
p r e v i o u s l y  described and t h e  bas i  s thereof .  We emphasize t h e  Importance of 
e f f e c t i v e  PIP implementation f o r  t he  p r o t e c t i o n  o f  t he  p u b l i c  h e a l t h  and safety, 
i n c l u d i n g  your employees. We i n t e n d  t o  c l o s e l y  moni to r  your progress and If 
it appears tha t  you a re  no t  e f f e c t i v e l y  implementing the PIP, a d d i t i o n a l  regula-  
t o r y  a c t i o n  w i l l  be considered. 

You are requ i red t o  respond t o  t h i s  l e t t e r  and should fo l low t h e  l n s t r u c t l o n s  
spec i f i ed  i n  the  enclosed No t i ce  o f  V i o l a t i o n  when pnparlngyour response. I n  
your  response, you should document t h e  spec i f i c  ac t i ons  taken md any a d d l t l o n r l  
a c t i o n s  you p lan t o  prevent  recurrence. A f te r  reviewing your response t o  t h i s  
Not i ce ,  i nc lud ing  you r  proposed co r rec t1  ve ac t i ons  and the r e s u l t s  o f  f u t u r e  
inspect ions ,  the NRC w i l l  determine whether fu r the r  NRC enforcement a c t i o n  i s  
necessary t o  ensure compl iance w i t h  NRC regu la to ry  requirements. 

I n  accordance w i t h  10 CFR 2.790 o f  the NRC's "Rules o f  Practlce," a copy of 
t h i s  l e t t e r  and i t s  enclosure w i l l  be p laced i n  the  NRC Pub l l c  Docment ROOR. 

The responses d i r e c t e d  by t h i s  l e t t e r  and the enclosed Not ice  ar t  not sub jec t  
t o  the  clearance procedures o f  t he  Of f ice  o f  Management and Budget as requ i red  
by the  Papemork Reduction Ac t  o f  1980, Pub. L. No. 96-511. 

Sincerely,  

g i o n a l  Adnin l  s t r a t o r  

Enclosure: 
Not ice  o f  V i o l a t i o n  and 
Proposed Impos i t ion  o f  C i  v i  1 Penal ty 

cc: S t a t e  o f  Tennessee 
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Dur ing  Nuclear Regulatory C m i s s i o n  (NRC) inspect ion  conducted on A p r i l  23-26, 
May 29-June 1, and December 1-18, 1990, v i o l a t i o n s  of NRC requirements were 
i d e n t i f i e d .  I n  accordance w i t h  t h e  "General Statement o f  Pol i c y  and Procedure 
f o r  NRC Enforcement Actions," 10 CFR Par t  2, Appendix C (1990), t he  Nuclear 
Regu la tory  C m i s s i o n  proposes t o  impose a c i v i l  pena l ty  pursuant t o  Section 234 
o f  t h e  Atomic Energy Ac t  o f  1954, as amended (Act),  42 U.S.C. 2282, and 10 CFR 
2.205. The p a r t i c u l a r  v i o l a t i o n s  and associated c i v i l  pena l ty  a re  se t  f o r t h  
below: 

I. V i o l a t i o n s  Not-Assessed a C i v i  1 Penal ty 

Condft ion 9 o f  License No. SNM-124 requ i res  t h a t  l i censed m a t e r i a l  be used 
i n  accordance w i t h  statements, representat ions,  and cond i t i ons  contained 
i n  Sect ion 100, 200, 300, 400, 500, 700, and 1000 of t h e  licensee's 
a p p l i c a t i o n  dated August 30, 1976; and supplement there to .  

Sect ion 200, sub-section 260, "Operating Procedures ,I' o f  t h e  a p p l i c a t i o n  
s t a t e s  t h a t  a l l  opera t ions  i n v o l v i n g  SNM s h a l l  be performed i n  accordance 
w i t h  posted opera t ing  procedures. 

Contrary t o  the  above, on and p r i o r  t o  March 29, 1990, opera t ions  were not  
performed i n  accordance w i t h  posted operat ing procedures as evidenced by 
t h e  fo l lowing examples: 

1. 11-1 i t e r  c y l i n d e r s  of non-product boi  ldown so lu t i ons  were no t  
tamper safed and recorded on runsheet A-2 as requ i red  by procedures 
SOP 266 and NFS-ACC-10. 

2. 11-1 i t e r  c y l  i nde rs  o f  non-product boildown s o l u t i o n  were moved w i thou t  
being tamper safed as r e q u i r e d  by procedure SOP 266. 

3. Contents o f  11-1 i t e r  c y l i n d e r s  of f i l t r a t e  s o l u t i o n  were discarded t o  
the  302 sump ins tead  of t he  303 sump as requ i red  by procedures SOP 266 
and NFS-SEC-304. 

4.  Labels were not  a f f i x e d  t o  1 1 - l i t e r  cy l i nde rs  as requ i red by procedure 
SOP 266. 

5. The contents o f  an 1 1 - l i t e r  c y l i n d e r  of l a b  waste s o l u t i o n  were n o t  
t ransferred t o  another 11-1 i t e r  cy l i nder as requ i  red  by procedure 
SOP 266. 

6. Contents o f  1 1 - l i t e r  c y l i n d e r s  o f  lab  wastes were no t  d i l u t e d  t o  l ess  
than 0.03 gu/ l  p r i o r  t o  d ischarge as requ i red by procedure SOP 266 
and NFS-CL-10. 
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7 .  Runsheets A-2 and A-5 were no t  f i l l e d  ou t  proper ly  and completely as 
required by procedure SOP 266. 

This i s  a Sever i t y  Level 111 v i o l a t i o n  (Supplement V I ) .  

11. V io la t ions  Assessed a C i v i l  Penalty 

A. License Cond i t i on  9 of License No. SNM-124 requires the  l i censee t o  
operate the  f a c i  1 i t y  i n  accordance w i t h  t h e  statements, representat ions,  
and cond i t i ons  contained i n  Sections 100, 200, 300, 400, 500, 700, and 
1000 o f  t he  l i c e n s e e ' s  a p p l i c a t i o n  dared August 30, 1976; and the  
various supplements approved s ince t h a t  date. 

Section 300, Subsection 374 o f  t h e  1 icense a p p l i c a t i o n  requ i res  t h a t  
when a t  l e a s t  one [p iece o f  equipment] may conta in  f i s s i l e  so lu t ions ,  
equipment j o i n e d  by p i p i n g  w i l l  be eva luated for  t he  p o s s i b i l i t y  of 

o r  ove r f l ow ing  f i s s i l e  s o l u t i o n s  i n t o  an unsafe [nonfavorable 
tank  o r  sump. If t h a t  p o s s i b i l i t y  i s  s i g n i f i c a n t  o r  cont ingent  

upon a s i n g l e  i nc iden t ,  a siphon break o r  o ther  means o f  reven t ing  
t rans fe r  o f  the s o l u t i o n  t o  unsafe [nonfavorable gcor45 cont . lnmt  
w i l l  be provided.  

Contrary t o  t h e  above, the  l i censee f a i l e d  t o  adequately eva luate  the  
feed storage columns connection t o  the  r a f f i n a t e  p i p i n g  system mani fo ld 
f o r  the p o s s i b i l i t y  o f  siphoning o r  over f lowing f i s s i l e  s o l u t i o n s  i n t o  
a nonfavorable geometry tank, which was a s i g n i f i c a n t  p o s s i b i l i t y  and 
f a i l e d  t o  p rov ide  a siphon break o r  o t h e r  means o f  p reven t ing  t r a n s f e r  
of h i g h l y  concentrated s o l u t i o n  t o  nonfavorable geometry containment 
on November 28, 1990. As a r e s u l t ,  approximately 395 grams of uranium- 
235 (U-235) were t r a n s f e r r e d  t o  nonfavorable geometry tanks i n  Bui 1 d ing  
233 and i n  t h e  Waste Water Treatment F a c i l i t y  (WKTF). 

B. License Cond i t i on  14 o f  License No. SNM-124 requ i res  tha t ,  f o r  
a c t i v i t i e s  o f  the  Department of Safety requ i red by t h e  l i cense,  t he  
l icensee s h a l l  es tab l i sh ,  mainta in,  and f o l l o w  Department o f  Safety 
procedures which have been reviewed and approved by Sa fe ty  Department 
management . 
Nuclear C r i t i c a l i t y  Safe ty  Procedure (NCS) NFS-HS-CL-11, S t a t i o n  
L imi ts  f o r  C r i t i c a l i t y  Contro l  - B u i l d i n g  233, Rev is ion  0, dated 
August 16, 1990, prov ides a s t a t i o n  l i m i t  f o r  the T-2 and T-3 tanks 
o f  up t o  350 grams U-235 per tank. NCS Procedure NFS-HS-CL-15, 
Sta t ion  L i m i t s  f o r  C r i t i c a l i t y  Contro l  - Bu i l d ing  330 WTF, Revjs ion 
2, dated October 14, 1985, provides ( i n  Attachment I) a s t a t i o n  l i m i t  
f o r  the  waste r e c e i v i n g  tank o f  no more than 350 grams U-235 a t  any 
one t ime. 

Contrary t o  the  above, the  l i censee f a i l e d  t o  adhere t o  t h e  procedural 
1 i m i t  o f  350 grams U-235 per tank i n  the  T-3 tank i n  B u i l d i n g  233 and 
i n  the waste r e c e i v i n g  tank  i n  B u i l d i n g  330 WTF, i n  t h a t  on November 28, 
1990, approx imate ly  395 grams of uranium-235 was t r a n s f e r r e d  t o  the  
T-3 tank and then t o  the  WWTF waste r e c e i v i n g  tank f rom favorable 
geometry con ta ine rs  i n  B u i l d i n g  233. 
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This i s  a  Sever i ty  Level I 1  problem (Supplement V I ) .  

Cumulative C i v i l  Penal ty  - $10,000 (assessed e q u a l l y  between the  two 
v i o l a t i o n s ) .  

Pursuant t o  the p rov i s ions  o f  10 CFR 2.201, Nuclear  Fuel Services, Inc .  
(L icensee) i s  hereby r e q u i r e d  t o  submit  a  w r i t t e n  statement o r  exp lana t i on  t o  
the D i rec to r ,  O f f i c e  of  Enforcement, U. S. Nuclear Regulatory Comnission, wi t h l n  
30 days of  the date  of t h i s  No t i ce  of V i o l a t i o n  and Proposed I m p o s i t i o n  o f  C i v i l  
Pena l ty  (Not ice) .  Th i s  r e p l y  should be c l e a r l y  marked as a "Reply t o  a  Not ice  
of V i o l a t i o n '  and should i n c l u d e  f o r  each a l l e g e d  v i o l a t i o n :  (1 )  admission o r  
den ia l  o f  the a l l eged  v i o l a t i o n ,  (2)  t he  reasons fo r  the v i o l a t i o n  i f  admitted, 
and i f  denied, the  reasons why, (3) t he  c o r r e c t i v e  steps t h a t  have been taken 
and the  r e s u l t s  achieved, (4 )  t he  c o r r e c t i v e  s teps  t h a t  w i l l  be taken t o  avo id  
f u r t h e r  v i o l a t i o n s ,  and ( 5 )  t he  date  when f u l l  compliance w i l l  be achieved. I f  
an adequate rep l y  i s  n o t  rece ived w i t h i n  the  t ime  spec i f i ed  i n  t h i s  Not ice ,  an 
o rde r  may be issued t o  show cause why t h e  l i c e n s e  should no t  be modi f ied ,  
suspended, o r  revoked o r  why such o t h e r  a c t i o n  as may be proper shou ld  n o t  be 
taken. Considerat ion may be g i ven  t o  ex tend ing the  response tine f o r  good cause 
shown. Under t h e  a u t h o r i t y  of Sec t i on  182 of t h e  Act, 42 U.S.C. 2232, th is  
response s h a l l  be s u k n i t t e d  under o a t h  o r  a f f i r m a t i o n .  

W i t h i n  the  same t ime as prov ided f o r  t he  response required above under 10 CFR 
2.201, t he  Licensee may pay t h e  c i v i l  pena l t y  by  l e t t e r  addressed t o  t h e  
D i r e c t o r ,  O f f i c e  o f  Enforcement, U. S. Nuclear  Regulatory Camnisslon, w i t h  a  
check, d ra f t ,  money order ,  o r  e l e c t r o n i c  t r a n s f e r  payable t o  t he  T reasu re r  o f  
t h e  Un i ted  States i n  the  amount of t h e  c i v i l  pena l t y  proposed above, o r  may 
p r o t e s t  impos i t ion  of the  c i v i l  p e n a l t y  i n  whole o r  i n  pa r t ,  by a  w r i t t e n  answer 
addressed t o  t he  D i rec to r ,  O f f i c e  o f  Enforcement, U. S. Nuclear Regu la tory  
Comnission. Should t h e  Licensee f a i l  t o  answer w i t h i n  the  t ime s p e c i f i e d ,  an 
o r d e r  imposing t h e  c i v i l  pena l t y  w i l l  be issued. Should the  L icensee e l e c t  t o  
f i l e  an answer i n  accordance w i t h  10 CFR 2.205 p ro tes t i ng  the  c i v i l  pena l t y ,  i n  
whole o r  i n  pa r t ,  such answer should be c l e a r l y  marked as an "Answer t o  a 
N o t i c e  o f  V i o l a t i o n "  and may: (1 )  deny the  v i o l a t i o n s  l i s t e d  i n  t h i s  No t i ce  i n  
whole o r  i n  p a r t ,  ( 2 )  demonstrate ex tenua t i ng  circumstances, ( 3 )  show e r r o r  i n  
t h i s  Notice, o r  (4) show o t h e r  reasons why the  pena l ty  should n o t  be imposed. 
I n  a d d i t i o n  t o  p r o t e s t i n g  the c i v i l  p e n a l t y  i n  whole o r  i n  p a r t ,  such answer 
may request  remiss ion  o r  m i t i g a t i o n  of t h e  pena l ty .  

I n  request ing m i t i g a t i o n  o f  t he  proposed pena l t y ,  the f a c t o r s  addressed i n  
Sect ion  V . B  o f  10 CFR P a r t  2, Appendix C (1990), should be addressed. Any 
w r i t t e n  answer i n  accordance w i t h  10 CFR 2.205 should be se t  f o r t h  separa te ly  
f rom the statement o r  exp lana t i on  i n  r e p l y  pursuant t o  10 CFR 2.201, b u t  may 
i n c o r p o r a t e  p a r t s  o f  the 10 CFR 2.201 r e p l y  by s p e c i f i c  reference (e.g., c i t i n g  
page and paragraph numbers) t o  a v o i d  r e p e t i t i o n .  The a t t e n t i o n  o f  the Licensee 
i s  d i r e c t e d  t o  the o the r  p r o v i s i o n s  o f  10 CFR 2.205, regard ing  t h e  procedure 
f o r  imposing a  c i v i  1  pena l ty .  

Upon f a i l u r e  t o  pay any c i v i l  p e n a l t y  due which subsequently has been determined 
i n  accordance w i t h  t he  a p p l i c a b l e  p r o v i s i o n s  of 10 CFR 2.205, t h i s  m a t t e r  may be 
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r e f e r r e d  t o  the A t t o r n e y  General , and t he  pena l t y ,  un less  compromised, r em i t t ed ,  
o r  m i t i g a t e d ,  may be c o l l e c t e d  by  c i v i l  a c t i o n  p l ~ r s u a n t  t o  Sec t i on  234c o f  t h e  
A c t ,  42 U.S.C.  2282c.  

The response noted above (Rep l y  t o  N o t i c e  o f  V i o l a t i o n ,  l e t t e r  w i t h  payment of 
c i v i l  pena l t y ,  and Answer t o  a  N o t i c e  of V i o l a t i o n )  should be addressed t o :  
D i r e c t o r ,  O f f i c e  o f  Enforcement,  U.S. Nuclear Regu la to ry  Comnission, ATTN: 
Document Cont ro l  Desk, Washington, D.C. 20555 w i t h  a copy t o  t h e  Regional  
A d m i n i s t r a t o r ,  U.S. Nuc lear  Regu la to r y  Comnission, Region 11. 

FOR THE NUCLEAR REGULATORY COMMISSION 

//flegional A d m i n i s t r a t o r  
t 

Dated a t  A t l an ta ,  Georgia 
u 

t h i s a g d a y  o f  March 1991 


