MOVING TOWARD COMMUNITY JUSTICE

by Eduardo Barajas, Jr., Correctional Program Specialist, National Institute of
Corrections, Washington, D.C.

obtrusive, but truly revolutionary movement is changing the nature, the very

fabric of our work. Many theories on crime and criminal behavior have been
advanced throughout the history of criminal justice. The criminal justice system has
in turn devel oped and implemented changes based on some of those theories. Al-
though these changes have led to creative innovations, they have seldom changed
the basic nature of the business of criminal justice. What is occurring now is more
than innovative, it istruly inventive. A “paradigm shift” is changing the focus of the
work of criminal justice away from the offender and toward the community and vic-
tims of crime.

Q revolution is occurring in criminal justice. A quiet, grassroots, seemingly un-

Because crime continues to plague our society, we need something beyond the
scope of a new theory—we need a new paradigm. As John Dilulio states:

“ ... aparadigmisbroader than atheory. A theory isastatement about arelationship be-
tween two or more variables that is supposed to hold under specific conditions. A new
paradigm orients general understanding to historical, empirical, or normative redlities
that aprevailing paradigm hasarguably de--emphasi zed, devalued, or smply ignored. In
essence, to call for anew paradigmisto appeal for new conceptsand categories of think-
ing about a given subject.”

The call for anew paradigm is being spearheaded by citizens and victims who
fedl left out of the criminal justice process. Citizens might not articulate their frustra-
tion in terms of aneed for a*“ paradigm shift,” but at the heart of their anger and dis-
satisfaction is the feeling that the criminal justice system does not represent their
interests.

Criminal justice professional s often express an equal frustration with the public's
“hysteria” that has resulted in “get tough” legidlation related to crime control. The
public is often viewed as an outside obstruction that must be “sold” on new policies
by criminal justice “experts.” When the public fails to buy into such policies, the rift
between the public and criminal justice increases.

Therift exists not only between the public and the criminal justice system, but
also within the criminal justice profession. We must address these issues in order to
move forward, rather than remaining in a*“system” that is fragmented, lacks a clear
mission, and seems to provide little value to the public it is sworn to protect. In order
to solve the problem, we should understand its nature and source.




Toward a new paradigm of justice

The current paradigm of criminal justice is focused on the offender. Multiple, con-
tradictory, and competing purposes of the work are each expressed in terms of things
to be doneto or for offenders. This offender focus is at the core of the public's frus-
tration. The frustration is manifested in statements that the criminal justice system is
aptly named, because it represents the interests of the criminal rather than the public
or victim. Unfortunately, the present design and operation of the system lend cre-
denceto this perception.

The following model (Figure A) illustrates the current criminal justice paradigm.
It is based on the traditional purposes of punishment, deterrence, incapacitation, and
rehabilitation, each of which is focused on the offender. In this model, these pur-
poses compete for prominence as politicians posture in response to the public's
mood shifts.

The confusion created by such competitive and contradictory purposes, in the
context of afickle public and political climate, has resulted in calls for reform based
on rationality. We speak of creating a“rational” system of sanctions, making “ra-
tional” policy decisions to determine a scale of sanctions within ajurisdiction, and
“rationally” choosing the sanctions to be imposed on an individual offender.

In addition, the pressure of results--oriented work creates a sense of urgency to
determine what works in corrections/criminal justice. Recidivism is the primary
measure of success. The overwhelming majority of research in the “what works’
areaisfirmly rooted in the traditional criminal justice model, rather than a commu-
nity justice model, and is focused almost exclusively on rehabilitation. The emphasis
ison long--term behavioral changesin individua offenders through effective treat-
ment.

Competition between rehabilitation and other work purposesisintense. “What
works’ advocates bemoan the fact that rehabilitation has been relegated to the low-
est rung of the ladder and punishment is at the top. A primary task, in their view, is
to convince policymakers, practitioners, and the public that rehabilitation should re-
ceive new priority because of better results in terms of recidivism. Those who advo-
cate punishment, incapacitation, or deterrence are equally adamant that their views
should prevail.

What is needed is a paradigm that is non--competitive and non--contradictory,
that strives primarily for harmony among the aims of the criminal justice system.
The way to achieve harmony in the system is to focus on the community, rather than
the offender, as the center of our efforts. Rather than asking what to do to or for of-




fenders, we must ask, “How can we best protect and serve the community?’ Once
we have asked that fundamental question, we find that the traditional purposes of
criminal justice work become equally worthy means to an end rather than independ-
ent ends competing for prominence.

Asillustrated in the following model (Figure B), this community focusis at the
core of the community justice paradigm.

In this model, the criminal justice system derivesits identity in terms of the value
of the work it performs rather than the purpose of the work. More specifically, the
model identifies four civic ideals or valuesthat drive the work. These ideals, which
were formulated by the BJS--Princeton Study Project, are:

= Doaingjustice,

= Promoting secure communities,

= Restoring crime victims, and

= Promoting non--criminal options.

Thetraditiona purposes of punishment, rehabilitation, and so on operate in con-
junction to move the work forward. The community is the focus of the work, rather
than being left out of the process and in an adversarial position with the system. The
community is viewed as the ultimate customer, and its citizens are recognized as
“co--producers of justice.” The system, in turn, provides value to the community in
return for itsinvestment.

What this means in terms of policy

Thetraditional criminal justice model is reactive and adversarial. It responds after a
crime occurs, and corrections reacts with a series of punitive and/or therapeutic in-
terventions directed at offenders after they are in custody. The offender is the pri-




mary client or customer of services provided by the agency. The community may
benefit, but only as an indirect consequence of the services provided to offenders. In
response to political pressure from victims and other groups, agencies may develop
one or more specialized programs emphasizing restitution or victim service. Merely
creating programs does not constitute real change, however, if the focus of the
agency's work and mission remains unchanged. Victims continue to lose if an
agency's ultimate customer is the offender.

Within the crimina justice system thereis an adversarial and competitive atmos-
phere among groups of policymakers and consultants regarding the primary purpose
of the system. The long--standing debate is between those who favor punishment
versus those who favor rehabilitation. The debate is focused on imprisonment as a
solution to crime, and whether imprisonment is effective or ineffective. Ironically,
the debate is between two sides of the same coin. Both sides attempt to demonstrate
effective offender--focused interventions, whether they are based on imprisonment
or “alternatives.”

This conflict within the system creates disunity and a vague sense of mission, and
it is ultimately counter--productive. Nowhere is this better illustrated than in the
public relations attempts of some criminal justice “progressives.” According to
Philip Harris and Stephen Smith:

“ ... the problem over the past two decades for those seeking to reduce America’s de-
pendency on imprisonment has been areliance on strategiesthat are based on areaction
against something, namely prisons. . . Unfortunately thisreactive view cannot betrans-
lated into a comprehensive picture of corrections around which key system actors can
raly.”

When crime rates were rising, a case was made for “aternatives’ based on the
fact that increased imprisonment had failed to stem rising crime rates. As crime rates
fell or stabilized, the argument became that we didn't need more imprisonment in
view of falling crime rates. Isit any wonder that the public is confused and holdsin
low regard a system suffering from such an identity crisis? True progressive change
requires an interna shift of mind, rather than reactions that try to change the external
environment.

and collaboration. Community justice begins with the premise that the com-

munity is the ultimate customer of the system. Thisis not to say that the com-
munity is the only customer or even the primary customer. An agency's primary
customer, for example, may be the district's chief judge—approval from this person
is of primary importance to that agency. The agency's work, however, must ulti-
mately have a positive impact on and provide value to the broader community in
terms of safety and well--being.

The community justice model is proactive and emphasizes crime prevention

Community safety and well--being can be improved through a variety of efforts.
In the community justice paradigm, imprisonment (or any other sanction) is not
viewed as a solution to crime but as one of severa equally worthy and legitimate re-
sponsesto crime. Theideaisthat each component of the system holds a piece of the
solution. By coordinating actions within a problem--oriented strategy, solutions can
be achieved. This opens up possibilities for agencies to expand the boundaries of
their practice and break down the barriers separating them from other components
and organizations within and outside the criminal justice system.




New viewpoints, frameworks, and practices in turn require new measures of suc-
cess. Recidivism, as the primary measure of success, compels the system to validate
its efforts to address the universal problem of crimein terms of the success or failure
of individuals. In traditional thinking, if a batterer is caught and revoked after violat-
ing a“no contact” order, the case is considered a failure because of the offender's re-
cidivism. Thisis so despite the fact that, through the revocation, alife may have
been saved or the cycle of abuse broken.

Community justice addresses a universal problem by investing its efforts in what
is best for the safety and well--being of that “ universe”—the community and vic-
tims. Thisinvolves balancing short-- and long--term interventions and strategies, as
well as focusing on prevention. Short--term interventions, such as imprisonment or
surveillance, focus on controlling offender behavior and activities. Long--term inter-
ventions, such as substance abuse treatment or cognitive restructuring, focus on
changing offender behavior.

Prevention isamajor effort of community justice work. In 1990, the Crime Pre-
vention Coalition formulated the following definition of crime prevention:

“ A pattern of attitudesand behaviorsdirected at both reducing thethreat of crimeand en-
hancing the sense of safety and security, to positively influence the quality of lifein our
society and to develop environments where crime cannot flourish.”

This definition clarifies the importance of community as a base for prevention. It
also recognizes that there is a dua task: reducing crime's threats to the community,
and developing communities that discourage crime.

For several years, corrections has had a practical working model that uses these
principles of crime prevention: the direct supervision jail. The direct supervision jail
focuses its efforts on the “ community” environment of the jail rather than on thein-
mates. This focus in turn influences the quality of lifein the jail and creates an at-
mosphere in which violence and other disorders cannot flourish. Such a climate
enhances the chance that other correctional goals, such as rehabilitation, will be met.

The principles of prevention can and should be translated into community super-
vision strategies. Jeffrey Roth describes a diversified problem--solving method of
violence prevention in the community that calls for:

“...problem--solving initiativesaimed at sources of violencein severa areas. childhood de-
velopment; “hot spot' locations, routine activities, and situations; illegal markets, especialy
for drugs, guns and progtitution; firearms, acohol, and drugs; bias crimes, gang activities,
and community transitions; and relationships between intimate partners.”

Such an approach would require community corrections officers to work collabo-
ratively with police, community organizations, and social service agencies. They
would proactively address various socia disorders and illegal activities. How these
efforts affect the quality of life in the community would become the basis for new
measures of success.

Some practical examples

Community policing, community prosecution, and community courts are three ex-
amples of the elements of community justice. Community corrections, in the non--
traditional sense, is afourth example. Traditionally, community correctionsis cor-
rections as practiced in the community rather than in a corrections facility. The non--




traditional view of community correctionsis corrections that is practiced with and
for the community.

Community justice practice has two primary components. The first is problem
solving. Staff are trained and encouraged to be problem--oriented—for example, to
get city agencies to remove abandoned cars or to close down bars that sell to intoxi-
cated customers or minors. They try to rescue people from abusive domestic rela
tionships in order to break the cycle of abuse.

The second component of community justice is creating community partnerships.
Staff are trained to work with other agencies and with the community to identify and
solve problems that cause social disorder, such as public intoxication, prostitution,
and open air drug markets. For example, the establishment of community courts
makes it possible to arrest, prosecute, and sentence an offender, all within the same
neighborhood. While the sentence may be determined by the court, in some cases it
fallsto acitizen board to determine the specifics of the sanction. Further, the sanc-
tion isreparative in nature—it is designed to restore the victim and the community.

Such problem solving partnerships are already being formed in this country:

= Vermont's new Reparative Probation system puts low--risk probationers directly
under control of aboard of community members. Thisis contrary to the practice
in many agencies of reserving resources solely or primarily for high--risk offend-
ers. The board determines reparations to the community and to the victim.
Offenders may be ordered to pay restitution, work in community service, or par-
ticipate in other reparative projects. Offenders and victims may also participate in
victim--offender mediation. Violations are reported to the court for further action.

= The probation department in Quincy, Massachusetts regards domestic violence
victims as important customers. The ageny's domestic violence program is dedi-
cated to breaking the cycle of violence and protecting the victim. Domestic
violenceis considered not only a crime against a specific victim, but acrime
against the community. Batterers may be sentenced to community work service
and to batterer--specific treatment. Probation works collaboratively with the po-
lice and other agencies to identify and respond to instances of domestic violence.
Probation officers do not hesitate to revoke batterers who violate “ no contact” or-
ders, even for the dightest infraction. This helps to guarantee that the batterer will
not manipulate or intimidate his way back into the home to repeat the cycle of
violence.

= Operation Nitelite, in the Roxbury section of Boston, MA, isajoint venture of the
Boston Police Department and the Probation Department of the Dorchester Court.
Police and probation officers work jointly to address community concerns related
to youth violence. Joint patrols check for curfew and other violations of proba-
tion. Officers work with parents to help them reassert parental control. Schoals,
churches, and other community institutions also help to supervise juvenile offend-
ers.

These are only three examples of agencies that have focused their efforts on the
community and victims of crime. Many other agenciesin the country are turning to-
ward such community--focused missions and work practices. At thistime, however,
there are no examples of jurisdictions transforming their entire system into a com-




munity justice model. For the sake of a more prosperous future for criminal justice,
the time isright to consider making such bold and expansive changes.

The importance of systems thinking
In his book, The Fifth Discipline, Peter Senge describes the “ systems thinking” that
isvital to what he calls “the learning organization.” This type of thinking requires:

“ ... ashift of mind from seeing partsto seeing wholes, from seeing peopleashelplessre-
actorsto seeing them as active participants in shaping their reality, from reacting to the
present to creating thefuture. Without systemsthinking, thereisneither theincentivenor
the means to integrate the learning disciplines once they have come into practice.”

An old Hindu parable tells of some blind men touching an elephant. Each touched
aparticular body part and perceived the e ephant according to that part of the whole.
For one man, the elephant was like arope (tail). Another declared the elephant was
like asnake (trunk). Another disagreed, stating the elephant was like atree (leg).
Each man was correct, yet none perceived the entire creature.

For too long, our perception of criminal justice and corrections has been like the
parable of the blind men touching an elephant. We tend to view the individual com-
ponents as independent of the others and serving different, competing purposes. We
need to learn to see the overall system. “ Systems thinking” lets us see that we are all
interconnected, interdependent parts of the whole, working for acommon, greater
good. No one component of the system is better or worse than the others, but each
serves a specific function.

ein community corrections have continued to play “ain't it awful” aswe
Wface declining prestige in the eyes of a dissatisfied public. As victims may,

we tend to see the problem as “out there” rather than within ourselves.
Our continual failure to change the external environment has made some of usin-
creasingly frustrated and reactive.

Y et only by changing ourselves can we hope to grow as a profession and increase
our esteem among ourselves and among those who should support us. Community
justice should give us an optimistic path into the next millennium and a new frame-
work for our profession.
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COMMUNITY CRIMINAL JUSTICE: Building on the Lessons That
Community Policing Teaches

by Bonnie Bucqueroux, Michigan State University, East Lansing, Michigan

his new paradigm has the potential to serve as the model for dramatic reform
of the entire criminal justice system. Community policing's successes inspire
optimism that the criminal justice system could begin to function as a seamless
whole, with all elements working as partners with the people who have the most to
gain or lose in making their neighborhoods better, safer placesin which to live and
work.

Poponents of community policing, including this author, sincerely believe that

At the same time, however, the controversial and complicated history of commu-
nity policing also teaches object lessons about the problems involved in implement-
ing acommunity criminal justice system. The purpose of this articleisto explore
both the opportunities and the obstacles, in the hope of encouraging experiment and
innovation and avoiding mistakes.

Traditional policing and its limitations

Community policing gathered momentum in the early 1980s, when a group of pro-
gressive police executives and visionary academics began working together because
of their concern that the prevailing system was failing. That system—what we now
call traditional policing—was based on the reform model of “modern” or “profes-
siona” policing launched in the 1930s. It stressed the efficiency of rapid response as
the primary means of addressing serious crime.

At the time, the logic behind traditional policing seemed irrefutable: the solution
to serious crime was simply to identify, arrest, and then lock up all the bad guys.
Spawned in the era of master criminals such as John Dillinger, the focus on the bad
guy clearly made sense. The mission of the police was to hurry to the scene, hoping
to catch the culprits on the spot, or at |east to gather evidence that would lead to an
arrest. Modern policing aso had the virtues of upgrading the education, training, and
pay of police officers and, at the same time, uprooting the tangled web of corruption
associated with old--fashioned beat cops.

In recent years, however, it has become clear that contemporary problems require
adifferent approach. Of course, the police must aways maintain their ability to
streak to a crimein progress. However, research shows that only one in three crimes
and only two in five violent crimes are ever reported to police, and crimes in prog-
resstypically constitute fewer than 5 percent of all callsfor police service. Theinfa
mous Kitty Genovese case in New Y ork City underscores the dilemmathat police
face when citizens watch someone slaughtered outside their windows, yet they do
not call police—often because they do not know the victim and do not want to “get
involved.” As asociety, we have also become more aware of the cycle of violence




spawned by the hidden crimes of child abuse and domestic violence, and therole
that abuse of legal and illegal substances play in the undercurrent of crime and vio-
lence in the community.

Lessons taught by the medical model

The medical model offers a parallel to law enforcement. In medicine, we have
moved from an erain which we expected the experts to save usto one in which we
recognize the role that patients must play in their own well--being. Medicine once
held out the promise of the magic bullet, the hope that serious illnesses such as can-
cer and heart disease could be cured by a new pill or operation. Aswe begin to un-
derstand the actual dynamics of disease, it has become clear that the best cureisfor
doctors and patients to develop individualized plans that promote not only freedom
from disease but good health. Patients have good reason to prefer an approach that
involves quitting smoking, establishing regular exercise, and following a healthy
diet to one that relies on being rescued in the emergency room.

A similar model holds true for crime--riddied communities. The police must al-
ways have the capacity to respond immediately to acrisis, but a holistic community
criminal justice approach recognizes the contribution of both prevention and inter-
vention. With medical problems, the patient must take the pills and also do the aero-
bics. In dealing with crime in the community, we must arrest those who have lost
their right to live among us, but we must also address the underlying problems that
allow crime to flourish, ranging from domestic violence to substance abuse to illiter-
acy and even to boredom on the part of young people. Especidly in light of the cur-
rent crisis of youth violence, we must do a better job of intervening with troubled
youth, since we have so few good answers about how to turn around hardened adult
career criminals.

The principles of community policing

The late Professor Robert Trojanowicz, who founded the National Center for Com-
munity Policing in 1983, identified ten principles that inform community policing.
In hisview, the overarching goal should be for the police to become partners with
the community, empowering community members so that they can shoulder their
share of the responsibility and tough work of making their neighborhoods safer.

One of the most potent means of involving the community in creative ways to en-
hance public safety isto provide them a Community Policing Officer, who actsas a
problem solver and as an ombudsman to other public and private agencies. Without
pushing the analogy too far, patrol officers who provide rapid response serve as so-
ciety's emergency room physicians, while Community Policing Officers serve as
family doctors, who have the time, opportunity, and continuity not only to treat ill-
ness but to prevent disease and promote good health. Experience shows that, to re-
cover and to heal, sick communities require the services of both kinds of officers.

To the Trojanowicz model of decentralized and personalized services, Professor
Herman Goldstein of the University of Wisconsin contributed the S A.R.A. model of
problem solving—Scanning, Analysis, Response, and Assessment. In the hands of
dedicated police innovatorsin the field, such as Lee Brown and Drew Diamond,
both models began to demonstrate results. They proved particularly effectivein the
face of the explosion of street violence produced by the invention of crack, which
brought cocaine within the reach of the young and the poor.
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Defining success in terms of solving problems. Crack clearly demonstrated the limits
of acriminal justice system that focuses on catching and incarcerating the bad guy.
The wave after wave of new arrests caused bottlenecks in the system, which often
resulted in dealers making it back to the community before the police had finished
the paperwork. Moreover, neighborhoods without jobs and without hope proved that
they could keep producing an infinite number of new “bad boys’ willing to gun their
way into the slots left by those put behind bars.

A community criminal justice system, on the other hand, would view incarcera-
tion as ameans and not an end. Success would be determined by asking the ques-
tion, “Isthe problem solved?’—not by asking how many dealers were taken off the
Street.

Community criminal justice tactics can include a wide range of responses, includ-
ing arresting street dealers, creating diversion programs, instituting drug courts, or-
ganizing citizen patrols, changing environmental design to reduce anonymity, and
developing educational, social, athletic, and cultural activities for young people. So-
lutions are limited only by the imagination of those involved and by the resources of
the local community.

Envisioning a community criminal justice system

Glimmers of what a community criminal justice system might look like are begin-
ning to appear. In places such as Montgomery County, Maryland, prosecutors have
become generalists, operating out of decentralized officesin the community, so that
they can work closely with police and the community on issues that matter most to
local residents. In this era when people from all walks of life feel angry and alien-
ated from government and its representatives, moving closer to the people fulfills
community policing's mandate to build trust with the consumers of their services.

Cities such as New Y ork are also experimenting with neighborhood courts, which
not only dispense sanctions but also offer “one--stop shopping” for avariety of so-
cial services, including drug treatment, aimed at solving underlying problems. The
proliferation of drug courts nationwide also reflects growing appreciation of the
value of tailoring sanctions to local concerns, another hallmark of community polic-

ing.

Like community policing, such efforts represent a watershed because they allow
the community an opportunity to hold public institutions and their representatives di-
rectly accountable. In the post--Rodney King era, it is clear that there must be
changes so that rogue elements within the system can no longer rely on anonymity.
Moreover, community policing is a results--oriented system, in which Community
Policing Officers must face residents every day until the problem is solved. It istime
for the same posture to be required of prosecutors, judges, and probation and parole
officers.

Considering the enormity of the challenge, this smattering of worthy new efforts
seems spotty and piecemeal. What is needed is avision of the future that captures
the full potential of a community criminal justice system—based on the community
policing principles of collaboration and community--based problem solving.

Let usimagine a system in which police, prosecutors, courts, and corrections be-
gin to work with each other, identifying ways to become afully integrated system
that shares both resources and responsibility. At the same time, this community




criminal justice system would reach out to the communities it serves, involving them
directly in identifying, prioritizing, and solving problems. Think of the power in har-
nessing all this energy toward making the community a better and safer place.

A holistic approach

In place of punishment and deterrence, we could begin to craft a system based on
combining community--based problem solving with the concept of restorative jus-
tice. An African proverb saysthat it takes an entire village to raise a child; it istime
for the criminal justice system to use both the carrot and the stick in helping to keep
youngsters on the right track. 1f only because of their cost, jail and prison space
must be treated as precious resources that should not be squandered when other solu-
tions would not only cost less, but work better.

If we again use the example of youthful street--corner drug dealing, consider the
virtues of developing a credible program of restorative community service, in which
the work required would help undo the damage that drug dealing causes. Neighbor-
hoods on their way down act like a magnet for crime and drug problems, so sanc-
tions might include having a squad of young offenders on duty to eradicate graffiti
within twenty--four hours after it appears, under the close supervision of the Com-
munity Policing Officer and neighborhood groups. The interaction would alow the
officer to serve asarole model at the same time he or she would have the opportu-
nity to learn first--hand which kids to give a pat on the back and which to keep an
eyeon. Heretical asit may seem, there might also be arationale for paying the kids
for their work. Not only would this be cheaper than incarceration, it would also give
youngsters a chance to experience the benefits of hard work.

Think of the potential that could be harnessed by assembling a community--
based, problem--solving team comprised of police, prosecutors, judges, probation
and parole officers, as well as community residents, school and church leaders, and a
shifting and expanding roster of other community leaders. Put a hospital administra-
tor on the team, for example, and creative solutions to youthful drug dealing might
require that young offenders work at the hospital on those horrific weekend nights
when drug violence escalates. Consider the impact of having them work with crack
babies.

A community criminal justice system would mirror community policing by di-
rectly involving the community as partners in identifying and prioritizing problems,
aswell asin solving them. A public debate about setting priorities has yet to take
place. Taxpayers are beginning to see that, because of mandatory sentencing, they
are paying millions of dollarsto build new prison cellsto keep relatively low--level
“drug mules’ behind bars for a decade or more. What they may not grasp istherela-
tionship of thistrend to the fact that third--time felony rapists typically serve about
seven years. |s thiswhat the community truly wants? How do we involve the com-
munity in discussions about the real trade--offs and priorities? What must change to
enable average citizens to take their place at the table when decisions are made
about the best use of the finite number of jail and prison beds?

Other lessons community policing teaches

While community policing serves as amodel for imagining our way to afully real-
ized system of community criminal justice, the history of community policing also
provides a cautionary tale of the pitfallslikely to occur along the way.
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Denial. Thefirst problem that must be confronted is denial, the refusal to see that the
existing system's failures demand more than minor reforms. | am reminded of the
time when, in response to complaints that youth violence was making the areain-
creasingly unlivable, the chief and top brass of a major metropolitan police depart-
ment grudgingly consented to appear at a neighborhood meeting. The department
put on an impressive show with graphs and charts to prove how hard they were
working and how many arrests they were making. It was clear that the department
was more interested in telling than in listening. Finally, awoman rose slowly and
asked, “Chief, if you guys are doing such a great job, would you be willing to have
your family spend one night at my house?’

Internal backlash. Another lesson that the history of community policing teachesis
to expect avirulent internal backlash. For some within the system, so massive a
change implies atota rejection of their life'swork. Others resist--—and resent—be-
ing asked to do a different job than the one for which they were hired. Some have
philosophical disagreements with a problem--solving approach that assesses success
and failure on the basis of community satisfaction. Others rankle at the thought of
working directly with people who live in troubled neighborhoods. Their resistance
may be based on elitism, outright racism, or an “us--versus--them” attitude grounded
in the belief that everyone who livesin such neighborhoods either commits or con-
dones the crime and violence.

Some police agencies have attempted to avoid such internal backlash by embrac-
ing al the ideas and principles associated with community policing--—except for di-
rect involvement of the community. Research conducted by the National Center for
Community Policing in conjunction with the FBI's Behavioral Science Section
showed that only one out of four police agencies that claimed to be doing commu-
nity policing actually involved the community in identifying, prioritizing, and solv-
ing problems. Some would argue that this means community policing can be done
without the community, but those who have seen what community participation can
do recognize that thisis not true.

Although community policing has had a checkered record of successin dealing
with internal backlash, experience suggests that agencies must develop a compre-
hensive plan to confront it. Leadership means educating everyone about the reasons
for the change. It isimportant to practice the principlesinternaly, to involve key
stakeholdersin all phases of decision--making, and to adopt a policy of open discus-
sion about questions and concerns. Such a policy can be implemented in phases, a
series of baby steps. As Bab Trojanowicz would say, “The key isto keep enough
tension on the line without yanking so hard that it snaps.” Ultimately, however, the
commitment must be so clear that the resisters get the message—either they embrace
the change or they go.

When we reflect on the internal dissension that community policing inevitably en-
genders, the challenge of implementing afully integrated system of community
criminal justice seems daunting. How many judges will spend the timeto listen to
community complaints? What about the inevitable turf battles? How can such adis-
parate problem--solving group ever reach consensus? How do we ensure that the
voice of the community will be heard? Can community justice be accomplished
within existing resources?




External backlash. The potential for problems multiplies exponentially when we add
the threat of external backlash. Will the impetus be undone by politicians who prom-
ise votersaquick fix? Will legislators be willing to become part of the team? With a
media addicted to ten--second soundbites, how will average citizens learn about the
trade--offs? Will affluent citizens, living in walled communities with private security
guards, support a system that promotes risk--taking and innovation in low--income
and minority neighborhoods? As a society, have we matured to the point where we
understand that sending people to prison does not mean throwing them away—that
we must find better ways to reclaim and reintegrate those who will again live among
us?

Even this cursory list of questions would inspire pessimism, if not for the fact that
the existing system clearly requires more than tinkering at the margins. On the one
hand isthe ugly vision of arepressive palice state, with ever--increasing numbers of
its citizens behind bars—and the inevitable specter of civil unrest. On the other isa
democratic, community criminal justice system, where the people with the most to
gain or lose accept the rights and responsibilities of collaborative decision--making.

pier system, with obvious drawbacks—but it is better than any other. The

I ike democracy, community criminal justiceislikely to be a slower and slop-
choiceisclear. And the time grows short. n

The author gives special thanks to Drew Diamond of the Police Executive Re-
search Forum and Bill Matthews of the Police Foundation (the former and current
directors of the Community Policing Consortium, respectively) for their input,
analysis, and advice in conceptualizing what a community criminal justice system
would look like and what it could mean in building a safer society.
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CORRECTIONS AND RESTORATIVE JUSTICE

by Thomas J. Quinn, Visiting Fellow, National Institute of Justice, Washington, D.C.

policies have been swept along by tidal forces with incredible potency. Itis

difficult for corrections policymakers to defend past practice as, over the past
two decades, America has built an increasingly punitive and expensive system while
the public remains dissatisfied. Sixty to 70 percent of the public believes that correc-
tionsisdoing only afair or poor job.1 Probation is viewed astoo lenient, and prison
popul ations have tripled since 1980. According to the National Conference of State
Legidatures, corrections budgets increased an average of 9.7 percent in FY '94,
more than any other state budget category. However, with an average cost of
$20,000 per inmate--year and unacceptably high recidivism rates, there is growing
pressure for new solutions.

The field of correctionsis at acrossroads. . . again. Sentencing and sanctioning

Restorative justice

Emerging philosophies call for corrections professionalsto work in collaboration
with victim and community advocates. By forging new alliances that are mutually
constructive and fiscally prudent, we can help to set afuture path that makes more
sense than the road we are now traveling. We need not cross the victims' advocates
road; we can wind alongside it.

The restorative justice concept is gaining increasing impetus in many quarters.
Proponents argue that the contrasting goals of “rehabilitation” and “retribution” are
both wanting; Daniel Van Ness? notes that both are too focused on the offender and
not enough on the crime or on the harm caused by the criminal act. Our current sys-
tem discourages contact between victims and offenders, leaving the major responsi-
bilities to surrogate professionals. No wonder the public is dissatisfied: the process
lacks humanity and denies any substantial role to the parties who are most concerned
and have the most to gain or lose.

Van Ness notes that restorative justice is actually areturn to the justice of old,
before the Norman conquest at the Battle of Hastings in 1066. For centuriesin Eng-
land, the local villages had delivered justice by making the offender repay the vic-
tim. This practice was based on the Laws of Ethelbert (circa 600 A.D.) and
continued traditions established by earlier cultures, such as Germanic tribal law, the
Roman Law of the Twelve Tables, and even the first written laws, the Code of Ham-
murabi, 2000 years B.C. To centralize power and replenish his treasury, William the
Conguerer made crimes a disruption “ of the King's peace.” Offenders were fined in
the King's Courts instead of being ordered by village authorities to pay restitution.
By requiring citizens to cometo his courts for justice, the king gained power; by tak-
ing fines that would have gone to victims, he gained wealth. Our system today car-
ries some of these same unfortunate traits.




Restorative justice advocates note that the obligation to repay should be an inte-
gral part of justice, and that this obligation extends beyond the individual victim to
the broader community that has been disrupted. Adopting this vision should be a
paramount goal for al criminal justice professionals; corrections officials can play a
leadership role in making it happen.

The re--emergence of restorative justice

Since 1978, when Mennonites in Elkhart, Indiana, started a Community Justice Cen-
ter, hundreds of programs have been established to provide community--based me-
diation, one example of a program rooted in the restorative justice philosophy. These
programs have met with varying degrees of success, but most report increased satis-
faction on the part of the victim.

It isalso evident that the public strongly supports community service and restitu-
tion programs, as long as the offenders are held accountable. John Dobl€e's focus
groups in Delaware, Oregon, and Vermont consistently expressed approval for of-
fenders working to repay the community, rather than just sitting idle in jail. Of
course, consistent with other surveys, violent predators were viewed as belonging in
prison for public safety reasons.

One program in New Zeal and® has seen dramatic results. For largely fiscal rea
sons, the conservative New Zealand government passed a juvenile justice statute in
1989 designed to ensure diversion, accountability, due process, family involvement,
delay reduction, victim involvement, consensus decisions, and cultural appropriate-
ness. In place of formal prosecution was a “family group conference” based on a
Maori tradition that involves the families of both offenders and victims. The purpose
isto shame the deed and explain the full impact of the crime on the victim and the
community while allowing the offender to earn hisway back into the good graces of
the community. The program was successful in diverting cases; prosecutions of sev-
enteen-- to nineteen--year--old offenders dropped 27 percent. John Braithwaite of
Australiarefers to this approach as “reintegrative shami ng.”4

The family group conferences did more than reduce prosecutions. According to
Russ Immarigeon,™ they substantially reduced commitments to youth prison. New
Zealand subsequently closed several of itstraining schools, and the new approach
has been praised by the Maori people, who have traditionally been over--represented
in the institutions. A number of Australian towns have adopted a version of this pro-
cess; one reported a 23 percent drop in juvenile crime. Several U.S. citiesare also
exploring this approach.

A 1985 review of three programsin Indiana and Ohio identified a different but
also dramatic effect.® Offenders who went through avictim offender reconciliation
program (VORP) were about as likely to be incarcerated as those in the control
group, but their length of stay was substantially shorter. Robert Coates estimated
that the reduced incarceration time resulting from the VORP process led to a cost
savings of more than $84,000. While offenders reported fear and tension at having to
face the person they victimized, victims expressed satisfaction with the process. In
essence, VORP humanized the criminal justice system for al parties. Available on a
widespread scale, this approach could save jail beds for borderline offenders. Genes-
see County, New Y ork, which has an extensive set of programs built around restora-
tive justice concepts, took in $700,000 from other counties and states in 1993 by
renting out jail cells.
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Benefits to victims

Perhaps the strongest evidence supporting the restorative justice philosophy isits ef-
fect on victims. Thisis not surprising, because victims are the heart of the process.
Some victims' organizations have looked with suspicion at proposals that call for re-
storative justice, fearing that the “victim angle” isreally a cover for more rehabilita-
tion services for the offender. However, there is now some notable support for these
programs among the victims community. For example, Dr. Marlene Y oung, Execu-
tive Director of the National Organization for Victim Assistance, in a paper entitled
“Community Restorative Justice,” ! points out that it isin the interest of victims and
the general public alike for offenders who are returning to the community to be bet-
ter prepared to contribute to society. She calls for victim and community involve-
ment and the devel opment of offender competency. Being “for victims’ is no longer
necessarily being “against offenders.” We should make it clear that advocating of-
fender programs need not be at the expense of victims.

Victim involvement is central to another model, known as the “ Balanced and Re-
storative Justice Project,” operating in some twenty sites with support from the Of-
fice of Juvenile Justice and Delinquency Prevention. Under this program every
sentence must include elements of public safety, accountability to victim and com-
munity, and offender competency. The benefits to the victim have been documented;
they include increased payment of restitution, afeeling of involvement, opportunity
for choices, having questions answered, and reduction of fear. Thisfina factor was
demonstrated by Dr. Mark Umbreit in a study of four victim--offender mediation
programs involving juveniles.8 Before mediation, victimsin 25 percent of the cases
feared being re--victimized; after mediation, only 10 percent feared re--
victimization.

Canada has a number of restorative programs, including one program in British
Columbiathat deals with more serious cases including robbery, rape, and homicide.
Obviously with avery serious case, some of the advantages mediation offers at ear-
lier stages of the process—such as court resource savings—are moot. However, if a
system isto be truly restorative, victims of serious crimes have much to gain from
such programs. The desire to know “why” is more intense with serious cases. These
cases take more preparatory time and require a higher level of staff training, but Tim
Raoberts evaluation of the British Columbia program and anecdotal evidence from
Texas, New Y ork, and Minnesota indicate that victims and offenders both fed the
process is valuable—for victims a sense of closure and for offenders afeeling of
personal growth.

A British Columbiajurisdiction has instituted a victim--sensitive adaptation to the
face--to--face meeting. L ess direct exchanges—such as correspondence, videos of
victims telling the offender the impact of the crime, or videos of the offender an-
swering questions posed by victim or the victim's proxy—are being offered as alter-
natives to face--to--face mediation.

A challenge to the justice system

We must do all we can to prevent crime and to react decisively onceit occurs. In
terms of violent predators, the risk may be too great to do anything but lock the of-
fender away for along time. But offenders who are returning to society—and almost
all do—or who are now being punished in the community—about 75 percent in most
jurisdictions—should be held accountable to right the wrongs they have caused. The




restorative model can balance and humanize the justice process. Increasingly, it will
be important to involve the community in ways that will increase their confidence in
our justice process.

Some correctional agencies are taking action. The Minnesota Department of Cor-
rection has arestorative justice planner to work with interested communities. Ver-
mont has established a “reparative track” for low--level probationers whose
sanctions are determined by trained community boards.

give them choices, and improve restitution. It would be a step forward if

corrections agencies expended as much effort improving restitution
mechanisms as they now do on classifying offenders. Taken to a systemic level, the
challenge will be for those now administering justice to learn new skills, develop
different measures of success, and fashion partnerships with victims and community
members that will restore to them some of the power now held by professionals.
Before long, any system of justice that does not include restorative elements will be
viewed as incomplete and insufficient. And it will be.

We should redouble our efforts to improve victims' access to information,
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WORKING OUTSIDE THE BOX: Thinking Differently
About Justice

by Gary Hinzman, Director, Sixth Judicial District Department of Correctional
Services, Cedar Rapids, lowa

nect all the dots with one continuous line and without taking the point of the

I I ow many of you have seen this exercise before? Using the box below, con-
pencil from the page:

If you have worked this puzzle as part of the visioning process or if you are strug-
gling with it for the first time, you know or will soon figure out that you must work
outside the box. The point of any good visioning processisto get staff thinking
about doing things differently.

Thinking differently isjust what those in lowa's Sixth Judicial District Depart-
ment of Correctional Services did when they created the Community Corrections
Improvement Association (CCIA) as a private, non--profit, bootstrap foundation.
CCIA was established as a working foundation to devel op new programs and to seek
funding alternatives not always available to public agencies. The Board of Directors
consists of corporate and civic leaders from the community. The Sixth Judicial Dis-
trict Department of Correctional Servicesis represented on the CCIA Board but does
not have a controlling vote; the department's director serves as the registered agent
to conduct business for the CCIA.

The CCIA isan IRC 501(c)(3) Charitable Organization, a public charity. As such,
it receives the most favorable tax treatment available to charitable gifts. Individuals,
corporations, foundations, and service organizations have given time and money to
CCIA for awide variety of programs. Additionally, the CCIA has applied for and re-
ceived public grants available only to non--profits, or not generally available to cor-
rectional agencies, to support community correctionsin lowa. Beginning in August
1991 with $250 and nearly $1,000 in debts, CCIA now operates programs that ex-
pend more than $1,000,000 annually. CCIA is aworking foundation whose purpose
isto develop and implement programs that have a positive impact on community



corrections. This purpose generally requires that CCIA build strong collaborations
within neighborhoods of the community.

Mission

The mission of the CCIA is“to support community based corrections with commu-
nity input, acceptance and financial resources to establish and support pro--active
programs to break the cycle of dysfunction of the family.” This mission “shall be fa-
cilitated by” three specific approaches:

= “Capacity building in the community”—Ilooking at the strengths or assets of the
individual person, agency, or the community rather than its weaknesses or frail-
ties.

= “Redefining critical issues’—helping the community at large to understand that
social/criminal justice issues are their concern and that criminal justice agencies
exist to help address/solve the problems.

= “Community mobilization”—using the community's grassroots groups, neighbor-
hood associations, and private and public agencies to identify specific issuesto
address collaboratively.

CCIA's coordinating role

The purpose of the CCIA isto maintain, develop, increase, and extend the facilities
and services of community--based corrections agencies in the State of lowa. Begin-
ning in August 1991 asthe first foundation of itskind in the nation, the CCIA has
been aleader in national, state, and local correctionsissues. The CCIA helps the
Sixth Judicia District Department of Correctional Services work outside the box in
creating new, innovative, and critical servicesfor the state of lowa.

In reaching out to meet the varied needs of lowa's communities, the CCIA has en-
gaged in the following programs or activities:

= CCIA purchased the “WINGS’ Personal Learning System to furnish a classroom
at the Correctional Services Complex in Cedar Rapidsto assist offenders who are
parents in meeting the educational development needs of their young children.
This program also teaches parenting skills.

= Inacollaborative effort with Kirkwood Community College and the Sixth Judi-
cia District Department of Correctional Services, CCIA obtained a $500,000
grant from the Bureau of Justice Assistance to design, implement, and evaluate a
national telecommunications network to support correctional options.

= CCIA developed the Batterers Education Program in Cedar Rapids, which oper-
ates under the direction of a community advisory board, employing twenty--four
group facilitators.

= CCIA pursued and received funding for the Y outh Leadership Program, which
helps selected preteen youth to choose positive opportunities and activities that
promote personal growth and community |eadership.

= CCIA developed agroup known as NEIGHBORS to help establish, fund, and
meet the needs of neighborhood associations.
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= CCIA obtained approval for five VISTA volunteers to work with NEIGHBORS
and the Y outh Leadership Programsin the Cedar Rapids and lowa City communi-
ties. This grant and matching funds total approximately $150,000 annually.

= CCIA funds Crossroads educational programs for offenders in the Sixth Judicia
District Department of Correctional Services.

= CCIA obtained funding to place twenty--four Americorps members in the Cedar
Rapids community to work with various non--profit agencies and organizations,
working to make the community a better place to live. This grant and matching
fund activities total approximately $450,000 annually.

= CCIA aso serves asthe lead agency for an annua $200,000 “Communities That
Care Modd” prevention grant from the lowa Criminal and Juvenile Justice Plan-
ning Agency.

= CCIA servesasthe grantee for NIC funding for the lowa community--based cor-
rections visioning process now underway.

Community program specifics
Following are more detailed descriptions of three of the programs set in place
through CCIA activities:

NEIGHBORS program. NEIGHBORS is an inclusive coalition of neighborhood as-
sociations, community organizations, governmental departments, communities of
faith, and private citizens. Using a CCIA--established annual discretionary fund of
$30,000, the coalition assists citizens in their efforts to effect positive change and es-
tablish neighborhood stability.

The three main goals of NEIGHBORS are to:

= ldentify and address community needs. This goal is accomplished through bi-
weekly meetings of the NEIGHBORS Coalition where concerns and information
that affect a specific neighborhood or the entire community are shared, and speak-
ersare invited to address specific issues. In cooperation with the City Water
Department, NEIGHBORS also conducted amail survey of residents of the Cedar
Rapids community.

= Promote collaborative projects to support the mission of “working together” to ef-
fect positive change and establish neighborhood stability in the community. The
projects include an annual Breakfast of Thanksgiving prepared by volunteers and
offered free from severa sitesin the community; and NeighborFest, a citywide
festival and conference promoting neighborhood associations.

= Support and enhance the devel opment of neighborhood associations. NEIGH-
BORS has provided support and resources to the formalization of two new
neighborhood associations: TANA (Taylor Area Neighborhood Association) and
Northwest Neighbors. Under the sponsorship of the CCIA, NEIGHBORS was
awarded funding from the lowa Juvenile Crime Prevention Community Grant
Program. These funds have been allocated for youth and community programs, as
well as start--up costs for neighborhood associations.




Youth Leadership Program. The Y outh Leadership Program (Y LP) is a comprehen-
sive, six--year program that identifies “potentially high benefit” youth and provides
them with positive opportunities, role models, and leadership skillsto help them to
become productive members of the community. The ultimate goal isto develop in-
tellectually, personally, and socially competent youth.

The working mission statement of the program is “to enable selected pre--teen
youth to choose positive opportunities and activities that promote personal growth
and community leadership.” On the basis of the Carnegie Corporation'sreport, “A
Matter of Time,” and the “ 8% Project Report” from Orange County, California,
CCIA has developed amodel to provide structured time and service learning.

The goal of the YLP isto take a proactive approach to direct youth towards alife-
time of meaningful work and responsible citizenship. The program provides positive
opportunities for youth through skill building, community stewardship, strengthen-
ing the family, ongoing support/follow up for six years, and mentoring.

The YLPisoperating in six school districts in eastern lowa. Participants are se-
lected by teachers and guidance counselorsin the schools. Y LP counselors are stu-
dent athletes from the University of lowa, who are selected and trained as a service
learning component of their career development. The CCIA hasreceived a grant for
five VISTA volunteersto work with the full--time staff of the YLP.

AmeriCorps program. AmeriCorpsis a national network of community--based pro-
grams that engage Americans of all agesin results--driven service. In exchange for a
year or two of service, AmeriCorps members earn education awards to finance col-
lege, graduate schooal, vocational training, or to help repay student loans. The CCIA
has received a grant from the Corporation for National Service to provide funding
for an AmeriCorpsinitiative in Cedar Rapids. Thisinitiative, known as NEIGH-
BORSin Action, is briefly defined as follows:

= Vison—NEIGHBORS in Action envisions neighborhoods in the Cedar Rapids
area as safe and nurturing environments for all residents.

= Mission—The mission of NEIGHBORS in Action isto build partnerships of area
residents, community based agencies, and governmental departments, which will
empower citizens to make positive changes in their neighborhoods.

= Concept—Neighborhoods, like individua people, are complex combinations of
dynamically interrelated systems. To achieve optimal health, they need to be
viewed and treated holistically.

Building on the base of collaborative relationships aready established through the
NEIGHBORS program, NEIGHBORS in Action enlists the services of twenty--four
AmeriCorps membersto help strengthen the relationships of individual members of
the community to the organizations, agencies, and governmental departments that
exist to serve them. Activities are focused within the boundaries of the five recog-
nized Neighborhood Associations, which encompass most of the territory defined by
the City of Cedar Rapids as Community Development Neighborhoods.

The partnerships seek to improve the health of the community by increasing the
success of children in school, enhancing community policing, empowering victims
of crime, expanding early childhood development programs, and improving neigh-
borhood environments.
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Members selected to serve are getting things done in the community:

= In education, members are helping children achieve success in school by tutoring
and assisting with both after school and summer enrichment programs. One mem-
ber is working with adrum and flag corps that also teaches pro--social values and
responsibility.

= Other members are helping meet human needs in activities that focus on early
childhood development, including working in preschools that serve special needs
children, working in homes to help young families learn parenting skills, and
working with families at neighborhood based Family Resource Centers.

= Some members are hel ping to improve neighborhood environments by establish-
ing “Green Teams’ of community volunteersto plant and care for trees and
developing “ pocket parks’ on vacant lots. Others are working with young people
to salvage useable building materials from houses that are being torn down or
renovated, and still others are helping to form tenant organizations and teaching
renters to be more successful tenants.

= To help improve public safety, members are working to increase the number of
active neighborhood watch groups and encouraging participation in neighborhood
association activities. Others are teaching collaborative conflict resolution skills
to both young people and parents.

= Another member is helping expand a victim--offender mediation program, which
brings together in aface--to--face meeting the victims of property--related crime
and those who committed the offense to talk about the emational impact of the
crime and how to make things “right again.”

geted populations within the communitiesit servesin eastern lowa. The pro-

grams it has fostered should have a positive impact on neighborhoods and the
people that live in them. In creating the Community Corrections Improvement Asso-
ciation, the Sixth Judicial District Department of Correctional Services has acted on
its belief that such programs are the key to having an impact on crime and ultimately
reducing the rate of incarceration in the United States.

The CCIA has been effective in devel oping preventive programming for tar-

The question we must ask ourselvesis, “When thinking of your children and
grandchildren and the kind of world you want them to live in, do you want a society
that responds quickly if they become avictim of crime, or do you prefer that they
not become avictim of crime to begin with?’ n




COMMUNITY PROBATION: Acknowledging Probation's Multiple
Clients

by Andrew Klein, Chief Probation Officer, Quincy County Court, Quincy, Massachusetts

argely irrelevant to crime and justice in America. Some of the greatest chal-

lenges facing our society—victimization of children, violence in the family,
slaughter on the highways, the ineffectiveness of the criminal justice system it-
self—rage around us while we probation officers sit behind our desks in our surreal
world, largely unaffected. We do notice, though, that, slowly and steadily, our budg-
ets get cut year after year. Our portion of the correctional dollar grows ever smal ler.t

Pobati on's single--minded focus on the offender has helped to make probation

While probation continues to serve as an inducement to facilitate plea bargaining,
it failsto address the public's rage and frustration over its mounting fear of crime.
Meanwhile, politicians fear--mongering peaks every two or four years, depending
on the election year cycle. And the crime rate continues to rise and fall largely in
terms of the local community's demographics. And academics revise their ever--
changing responses to the age--old debate about “what works.”

First these academicstell us offenders need the positive role model of amiddle
class probation officer to show them the way. Then they tell us offenders need treat-
ment. Then it is increased monitoring, based on risk assessment. Then, cognitive re-
structuring. Then they announce that probation does not work in any form and re--
invent it by changing the name to “community control” or “community supervi-
sion,” claiming that probation is a new “intermediate sanction.” In many cases, pro-
bation's mission is unchanged; its personnel are simply “privatized,” less well--paid
employees who do the same thing as the officers they replace.

The reason probation is so susceptible to every trend and proposal or inducement
to changeisthat probation's vision continues to be myopic. We have failed to see
that our principal mission is seeing that justice is done, victims served, and the com-
munity protected. Instead, we have focused our sight solely on the offender. Ask any
probation officer and he or she will tell you that our “client” is the probationer.
Whether we want to rehabilitate him, limit the risk he presents to the public, or trail
him, nail him, and jail him, our focus on the client is steadfast.

Experts have assisted usin this course. The National Institute of Corrections, for
example, has provided resources nationwide to promote probation's risk classifica-
tion of offenders. Through risk assessments, we can better and more scientifically
separate out offenders who are more likely to re--offend from those who are not.

It doesn't matter what the offender has done, who he has traumatized or hospital-
ized, or the impact of his crime on society at large. These are only incidentally rele-
vant in determining the offender's risk for re--offending. If heisat high risk for
reoffending, we commit disproportionate resources to him. These may be strictly
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surveillance or rehabilitation resources, but they flow to the highest--risk offenders.
Conversely, low--risk offenders are “banked” in large casel oads, safely ignored, re-
gardless of what they did, whom they did it to, or what the impact of their crimes
was on the community at large. Touted as a redemptive reform for probation, what
risk classification has done—as probation programs before it have also done—isto
continue our focus on the offender to the exclusion of everything else.

This concentration on the offender as probation's principal “client” is simply
wrong. Too often, it allows probation to become, in effect, a haven where offenders
escape the negative consegquences of their own criminal behavior. Like achild's
game of tag, once offenders reach the “home base” of probation, they are “safe,” not
to be tagged by anyone else—not a vengeful victim, an outraged society, or dis-
traught family members. It is not that they have secured a“ get--out--of --jail--free
card,” although many have. (Studies suggest that even when re--arrested, the vast
majority of probationers are allowed to remain on probati on.2) It isthat they have
secured an “ignore--the--consegquences--of --your--crime--and--the--exigenci es--of --
justice card.” These offenders are indeed “home free.”

In our defense, probation officers can conveniently point the finger at the bench.
“The judge wouldn't do anything if | did bring the probationer back to court.” And
the judge, when confronted in the media, points back. “If someone had only in-
formed the court . . .” Thereis plenty of blame to share. In fact, probation and the
court are ateam, dysfunctional aswe may be, but ateam that should work together
to make probation and court sentences relevant to the issues of crime and justicein
our society.

efore probation, before risk management, before al this, offenders had to an-

swer directly to their victims. What they did, they had to undo if possible, or

pay dearly. Under Hammurabi's Code, the world's first written criminal code,
for example, if aman stole acow, he had to pay it back—with interest. He was obli-
gated to his victim. The power relationship between victim and offender reversed,
with the victim ascending to the top. Up until the Middle Ages, restorative justice
predominated. Then, with the rise of the king, the state insisted on its share of the
restitution pie, converting victim restitution to the state's fine. The reasoning was
that the state, too, deserved compensation for arresting, prosecuting, and holding the
offender accountable. As the king's share increased, the victim's share diminished
... until it eventually vanished. The victim had to pursue his or her claim without
state assistance in civil court. He or she had to sue the offender.

Thanks to the victim rights movement of the 1970s and '80s, we give lip service
to victims rights, but we give little else. Victim witness advocates have proliferated
in police and prosecutors' offices. However, they often function, at best, asinvesti-
gators and, at worst, as road blocks, to keep pesky victims away from busy officers
and prosecutors. Probation hasn't even pretended to offer any special attention or
servicesto victims. After we monitor the offender's payments of other supervision
fees (which may come back to us) and fines (which go to the state), we often have to
ask courts to remit restitution orders (to victims) as uncollectible. After all, how can
we expect poor, drug--addicted, illiterate offenders to do anything but steal the
money necessary to repay their victims—especially when most of their disposable
income is being spent on their habits? Studies reveal that most felony probation of -
ficesfail to test offenders under their supervision for drugs or to revoke those who
are tested and fail.>




Sure, in the last two decades, judges have often ordered restitution to crime vic-
tims, but collection is usually another story.4 Sure, we revoke dangerous offenders,
but we usually wait until they have done it again before we do.®

The victim as a principal client

One of probation's principal clients should, in fact, be the victim. One measurement
we should be using to judge our service to the victim should be restitution ordered
and collected. We are obviously failing on both counts.

One of our main concerns should be service to the victim. Most probation officers
don't even know who the victim is, unless it is a name on the police officer's report
or perhaps a nagging restitution claimant who doesn't understand that the judge's or-
der of restitution was only so much window dressing, not to be taken serioudly.

When regtitution is paid, we have too often reduced it to the equivalent of other
payments, such as fines or court costs. An impersonal check gets mailed from the
central office to the victim. Except in afew jurisdictions, the offender has no direct
confrontation with the victim. Offers no apologies. No recitation of lessons learned.
No expression of remorse. No reconciliation, and often no peace or resolution for the
victim. However, in cases where the money is paid, probation claims yet another
success story, another debt paid—no matter that the lion's share of the debt was paid
by the insurance company or that the victim, in effect, was made to give the offender
an interest--free loan for the amount of time between crime and final repayment. No
matter that all of uswill also pay in terms of higher insurance premiums. Many
states forbid payments to insurance companies that repay victims for their losses and
inj uries.® So little is our regard for aprincipal probation client, the victim, that we
rush to declare victory before the battle has even been joined.

Collection and payment of restitution are only the beginning. Every day, across
the country, awoman gets murdered by her current or former husband or boyfriend.
Every week thousands of abusers are placed on probation for injuring and terrorizing
the victims they do not kill. Most are sentenced for simple misdemeanant assaults or
violations of restraining orders. What do we probation officers do? We see the of-
fender—except in jurisdictions that can't be bothered to supervise misdemeanants.
We may also make the abuser go into treatment. And we set up a potential homicide
because we ignore a primary probation client, the victim. How can we protect avic-
tim if we don't even know who sheis?

In his chronicle of his daughter's murder by a Massachusetts probationer, George
Lardner Jr.'sindictment of probation makes this clear.” Inthis asin most cases, the
mission of probation was to make the offender go to treatment, not to protect Lard-
ner's daughter or anyone else from the probationer. For example, when informed that
the probationer was abusing a new victim, the probation department's response was
to intensify its pressure to get him into treatment.

In cases such asthis, if the probation officer has time to have periodic contact
with anyone, it should be the victim, not the offender. The victim should be the fo-
cus—unless our goal isto provide further material for anguished fathers' indictments
of the probation and criminal justice system.
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The community as client

The community is also the victim of crime. To them, too, we owe “clienthood.” Itis
fear of crime that makes our citizens prisonersin their homes and prey to every
demagogue proposing an easy solution to crime. Probation must serve citizens by
teaching them that crime must be confronted by the community. The solution to
crime lies within the community. Like it or not, we must all be involved.

How does probation serve the community asa“client?” On abroad level, proba-
tion has a significant role in community crime prevention, arole that cannot be per-
formed as well by police or other criminal justice agencies. For example:

= Drunk driving. Every year, tens of thousands of Americans are killed and more
areinjured by drunk drivers. After the damageis done, probation is typically
charged with seeing the drunk drivers. We put them into treatment programs of
varying competencies and make sure they attend. If they do attend and do not re--
offend, we eventually terminate another successful case. Meanwhile the carnage
goes on, and the community grieves more victims. If it would only recognize its
legitimate client, probation could do much more. First, probation should examine
its caseload of drunk drivers, most of whom were probably served at alicensed
establishment before they got into their motor vehicles. If they had not been over-
-served, which is explicitly illegal in most state codes,® they would not have been
drunk when they drove. Probation can pinpoint the small minority of establish-
ments that serve most of the drunk drivers.

We can either wait and pick up the pieces later or we can stop drunk driving at the
source. It isalittle like attacking yellow fever. We can either chase after the thou-
sands of individual disease--carrying mosguitoes or we can dry up the swampsin
which they breed. Unfortunately, probation has chosen the former strategy.

Probation agencies in Massachusetts have targeted certain bars and provide li-
censing boards the names of each bar that served adrunk driver before his or her
arrest. Happy hours—which probation agencies documented as having generated
disproportionate numbers of drunk drivers—have been abolished by state law.

= Arrest warrants. Local police everywhere are inundated by court and probation ar-
rest warrants for everyone who fails to pay afine or show up for the least serious
complaint or revocation hearing. The police often make a valiant but necessarily
short--lived effort to serve these warrants. As aresult, in most cases, the warrant
is served only after the offender has been arrested for still another offense. This
system israther effective in the long run. Most warrants are eventually served, es-
pecialy if the offender is an active, chronic offender. The problem isthat this
system does nothing to protect the community at large from offenders and even
lessto protect especially vulnerable victims. It doesn't take much genius to guess,
for example, where most domestic abusers on warrants will end up and what they
will be doing when finally apprehended.

Probation is usually content to dump its warrantsinto this vast warrant pool. Few
departments have the resources or trained staff to serve their own warrants. Even
if they did, apprehending fugitives takes more than bullet--proof vests and special
warrant teams—it takes community cooperation. In fact, however, probationis
ideally suited to solicit that cooperation. All it takes is a commitment to the com-
munity and the victim as vital probation clients. It takes commitment and a photo
or two.




In Quincy, Massachusetts, just south of Boston, all probation fugitives who repre-
sent athreat to a specific victim or to the community at large—thisincludes al
sex offenders and domestic abusers—find a copy of their probation snapshot in
the local newspaper. More than ayear after the program was initiated, the appre-
hension rate tops 80 percent.9 Most probation violators are arrested as aresult of
information supplied by citizens to the probation department. Citizens now see a
probation system committed to their safety. They also see, literaly, the faces of
crime in their community. As Pogo observed so many years ago, they “see the en-
emy anditisus.” Itisnot, asthe TV news sometimes implies, only racial and
ethnic minority drug addicts who commit crimes.

n anarrower level, probation agencies can see that offenders make up to the
Ocommunity for their conduct. The most obvious means is through commu-

nity work service, putting offenders to work for the community through do-
nation of their labor.

Community work service does not have to mean picking up papersin the
park—though there is nothing wrong with this, either.

= In Bend, Oregon, Deschutes County probation officers have formed a comprehen-
sive community work service program called the Restorative Justice Corps.
Offendersin the corps have built seventy--bed shelters for the homeless, stocked
firewood for the county's impoverished elderly, and performed many other serv-
ices. Rather than being seen asliabilities to the community, these offenders have
become a substantial community asset. Not only has probation served the commu-
nity, offenders see themselves as positively transformed. Reflecting the agency's
commitment to its community client, Deschutes Count%/ probation officers have
renamed themselves “ community correction officers.” 0

= InVermont, probation officers have abandoned their desks and joined with their
fellow citizens to see that the community is also served in every probation dispo-
sition. The probation department has ensured community satisfaction by
recruiting community members to serve on sentencing and probation panels that
actually determine how the offender will restore the community that has been dis-
rupted or threatened by his or her offense. ! Ulti mately, protecting the
community begins with being part of it. In fact, probation officers who work with
the citizen panels call themselves “reparation coordinators.”

= Thejuvenile probation department in Allegheny County, Pennsylvania, provides
another sterling example of areal community--based probation program. Its Com-
munity Intensive Supervision Program (CISP) operates out of neighborhood
centerslocated in five of Pittsburgh's worst slums. High--risk juveniles report to
the centers every day after school. At the center they are drug--tested. They com-
plete their homework, assisted by computerized tutoring programs. They also
perform substantial community service in their neighborhoods. Last summer, they
cleared a vacant lot and planted a community garden that fed area shelters. They
actually made money registering area voters, and victims were paid back with the
profits. Each night the high--risk juveniles are escorted and monitored electroni-
cally until the cycle repeats itself the next day. The probation department has, in
effect, built a“community cell” for some of its worst delinquents. Although these
community cells protect the communitg aswell asmost jail cells, they don't iso-
late the offenders at great public cost.
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isrequired. For example, just because a police department claims it does

community policing or has received COPS money from the Justice Depart-
ment doesn't guarantee that it has changed the way it operates. Community proba-
tion, like community policing, requires officers to go out into the community, work
with the community, and serve the community rather than their own bureaucratic
and institutional needs.

M any agencies claim to be community--based, but more than a name change

Genuine community probation requires that we change the measurements we use
to determine our success. The number of persons on supervision is not asimportant,
for example, as the number of women enabled to leave or remain with their abusers
in peace, or the hours of community service performed, or the restitution paid to vic-
tims of crime. The latter, not the former, more accurately measure probation's suc-
cess with two of its primary clients, the victim and the community.

The offender: probation's third client

Final If/ the offender, too, is our client. The three clients must be treated in bal-
ance.® If one or two clients are served to the exclusion of the others, probation is
out of balance.

Serving offenders requires us to hold them accountabl e to their victims and the
community. We must see that they are better, more capabl e citizens when they leave
probation than when they came to us. We force them to change criminogenic behav-
iors, such as alcoholism and other addictions. We insist on abstinence and test for it
regularly and randomly. Every dirty specimenisacall to action. Probation cannot
serve as a haven for drug users to continue their use insulated from its criminal con-
sequences. After all, every probationer who tests positive for an illicit drug has vio-
lated the primary condition of probation, namely, not to commit new offenses. Even
occasionally obtuse appellate court judges understand that to test positive for drugs
isample evidence of acrime—illegal drug possessi on.14

Too frequently, probation's supervision develops the wrong competenciesin of-
fenders. It teaches them how to manipulate and lie. By the end of his or her regimen
of supervision by a probation officer and traditional mental health treatment, the pro-
bationer has learned how to look a probation officer in the eye and say sincerely that
everything isfine since the last visit, blithely ignoring his or her arrest the night bef-
ore for mayhem in another jurisdiction.

Meanwhile, the court--referred “therapists’ work mightily to increase the proba-
tioner's low “self--esteem” and alleviate his or her “depression.” What probation and
the court fail to ask themselves is why we want criminalsto have high self--esteem
and not be depressed. If left alone, these conditions might at least motivate the of -
fendersto change their ways. 5

balanced probation department, one that sheds its preoccupation with of -
fendersto the exclusion of the community and the victim, will find that it
serves more than offenders. It servesjustice itself. At that point, probation
can offer areal service to the community, victims, and offenders alike. Rather than
simply offer a palliative to induce pleas, a probationary sentence can offer a superior
alternative to other criminal sanctions for many offenders and a solution to the prob-
lem of crime and fear of crime in our communities.
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RESTORATIVE JUSTICE IN VERMONT: A Work in Progress

by Michael Dooley, Director of Reparative Programs, Vermont Department of
Corrections, Waterbury, Vermont

“In order to servethe changing needs of the criminal justice system and VVermonters, we
have torn apart and virtually demolished our traditional organizational structure. The
Vermont Department of Corrections has reinvented itself to offer more sentencing op-
portunities, and this new structure not only allows for increased community participa
tion. .. it requires such participation.”

—from arecent progress report on department restructuring.

Department of Corrections (VTDOC). “Vermont has embarked on a new

ourse in corrections rooted in the belief that prisons frequently fail to serve
society's needs and that a vital component—the community—has been missing from
our criminal sanctions’ (The Community, Winter 1995). Over this short period of
time, VTDOC has virtually taken a*wrecking ball” and demolished a 100--year--old
organizational structure arranged around two rather ancient institutions: prison and
probation. Until now, these were the only options to which an offender could be sen-
tenced.

] 994 and 1995 will not be forgotten for some time in the history of the Vermont

VTDOC has completely restructured its correctiona services, through the support
of aU.S. Bureau of Justice Assistance Correctional Options Grant. The restructuring
charts aradically new course for the agency. It is unprecedented in one very signifi-
cant respect—it marks the first time in the United States that the restorative justice
model has been embraced by a state department of corrections and implemented on a
statewide scale.

VTDOC regards its course into restorative justice as based upon principles well
grounded in state historical precedent and in the socia sciences:

= Historicaly in Vermont, the legal principle of reparation of injuriesto victims and
to the community as an explicit expectation for handling criminal offenses dates
back to 1791 (as per Article 64 of the Vermont Constitution).

= Scientifically, thereisarich professional literature and research basisin correc-
tions and related fields upon which sound, rational, and effective correctional
practices may be built.

The appeal of the restorative model
Vermont's reparative model is based on our “buying into” the current paradigm shift
in the field, hence moving from a“retributive’ to a*“restorative” form of justice:

= Thefocus of the retributive model is the adversarial process whereby guilt for a
violation against the state is established. Asit is closely constrained by rules and



process, this model forces the view of punishment as repaying a debt to the state.
In the retributive process or model, the state is the instrument of retribution, the
community isamost totally out of the picture, and the needs of crime victims are
usually ignored.

= Therestorative model, on the other hand, recognizes most crimes as violations of
one person or entity by another. This orientation facilitates a problem--solving or
reconciliation focus based on “dialogue,” bringing together the offender and the
victim—whether individual (s) or the community—to negotiate a healing or “re-
storative” resolution. The community'srole is paramount; the citizens themselves
take responsibility for facilitating the restorative process of righting and healing
the harm and injuries caused by the offense. “Debt” in this sense is seen as the of -
fender being held accountable and liable by the community for any victim and/or
societal injuries he or she caused, and for cooperating with the community to
make things right.

The Vermont public supports the restorative model. In early 1994, a survey con-
ducted by a professional public opinion research firm showed that VVermonters
strongly favor the restorative model of justice in the delivery of correctional serv-
ices. Citizens specifically support new programs with a reparative emphasis which
involve the community and citizensin the justice process. Moreover, citizens want
available local resources—particularly volunteer boards—to be used to the greatest
extent possible in aiding the VTDOC and the courts in determining how offenders
might make reparations for the injuries and damages they have caused.

The Sentencing Options approach

“Sentencing Options’ is Vermont's chosen aggregate name for the programs offered
within its new organizational structure. These options can be visualized as a three di-
mensional matrix of sanctions, service tracks and programs, as defined in Vermont's
new sentencing options manual. Within this manual, Vermont courts are given ava-
riety of new sentencing choices consisting of programs and associated services.
These choices are organized within two service tracks (the risk management track
and the reparative track) and involve four possible legal sanctions (probation, super-
vised community sentence, pre--approved furlough, and incarceration).

= Therisk management service track contains programs that target offenders who
have committed felony crimes and who represent a higher risk to re--offend. In-
tensive treatment and supervision are the focus of servicesin this track.

= Thereparative programs service track is designed for offenders who commit non-
-violent offenses. The focus of this track is to require the offender to make repara-
tions to the victim and to the community.

Specific purposes and goals of the reparative program are to implement the re-
storative model of criminal justice; to bring Vermonters actively into the crimina
justice sanctions process as volunteers; to make Vermont's criminal justice system
more responsive to the crime--related needs of victims and communities; and to ad-
dress broader administrative and systemic needs for economy in the execution of the
corrections mission.
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The Reparative Probation program

The Reparative Probation program is afirst level program within Vermont's new re-
parative service “track” of programs. It isintended to be used for offenders con-
victed of misdemeanor or non--violent felony crimes ranging from retail theft to
burglary.

Reparative Probation directly involves the community in sentencing and monitor-
ing functions. VTDOC is confident that this new approach will free up scarce court
and correctional resources to meet the more urgent priorities of determining justice
and providing sanctions and services in cases involving more serious crimes.

By design, the Reparative Probation program brings members of the community
actively and formally into the justice process. It provides an alternative to traditional
probation by focusing on the nature of the crime and designing sanction agreements
intended to repair or restore the “injured” victim and community. Hence in Repara-
tive Prabation the emphasis of programs and services, traditionally targeted at the
offender, is shifted to include the needs of the community and of victims of crime.

The success of Reparative Probation depends on the offender's acceptance of re-
sponsibility for hig’her actions and on his/her agreement to play an activerolein
making the victim and community whole again. The central feature of the program
is the offender's face--to--face public meeting with representatives of the commu-
nity—the Community Reparative Board—a meeting during which areparative
agreement is negotiated, specifying ways that the offender will make reparation to
the victims and the community.

How the program works. Offenders are sentenced to the Reparative Probation pro-
gram by ajudge; there is no other formal “referral” process. Following an adjudica-
tion of guilt, the judge sentences the offender to probation with a suspended
sentence using an administrative probation order. Unlike traditional probation,
which in Vermont carries twelve standard conditions, the Administrative Order is
limited to one standard condition: no further involvement in criminal activity. The
offender's requirement to compl ete the Reparative Probation program is a special
condition of probation; the court may impose additional special conditionsif they
pertain to the specifics of acase.

Following sentencing, the probation agency conducts a brief intake interview with
the offender. General personal identification information is collected, along with in-
formation about the crime, the offender's criminal history, and the extent of damages
and/or injuries caused. An extensive social history is considered unnecessary. The
offender is then scheduled to appear before a Community Reparative Board (CRB)
consisting of several—usually five or six—citizens from the community where the
crime was committed.

This meeting between the offender and the CRB is the revolutionary innovation
particular to this program that distinguishes it from al traditional state corrections
programs. In the meeting, the board meets with the offender to discuss the nature of
the offense and the impact of the offender's crime and behavior on others. The inter-
action also explores with the offender ways to make things right.

The offender then retires while the board deliberates elements of the sanctions
package potentially suited to the particular case. Four goals are considered for each
offender: to restore and make whole the victim(s) of the crime; to make amendsto




the community; to learn about the impact of the crime on victim(s) and the commu-
nity; and to learn waysto avoid re--offending in the future.

The board then calls the offender back into the meeting to discuss each feature of
the proposed sanctions package. All parties then agree to and sign afinal Reparative
Agreement, which stipulates the specific activities that the offender must perform to
complete the program. Most offenders have ninety days to fulfill the agreement and
complete the program.

While on Reparative Probation, the offender is not under traditional supervision
by VTDOC staff. Compliance with the terms and agreement is the offender's respon-
sibility, and is monitored by the CRB to whatever extent it deems necessary. During
their regular meetings, the boards may host brief “ check--ins’ with offenders cur-
rently on their “ caseloads.” Offenders must document their progress in fulfilling the
terms of their agreement. They usually accomplish this by identifying references
who are willing to help verify their completion of the sanctions requirements.

When the board finds that an offender has completed the terms of his or her Re-
parative Agreement, it asks a probation officer to submit to the court arecommenda
tion for the offender's discharge from probation. If the offender fails to meet these
terms within the required period, he or she may be returned to the court for further
action. Boards also have the option of recommending continued supervision under
any special terms of the administrative probation order. Whatever the outcome, the
offender's relationship with the Community Reparative Board ends at this point.

Using community reparative boards in the justice process

The involvement and use of citizen community boards fits well with VTDOC's op-
erational philosophy of “reinventing government” and itsrole in the service delivery
process. The present movement shifts responsibility back to the communities and
families, who VTDOC believes are in a much better position to serve (and super-
vise) individuals. Thus, VTDOC's reparative programs are designed to enhance our
communities' ability to work with offenders, and CRBs are the linch--pin of this pro-
grammeatic innovation.

The CRB functions as an extension of the corrections process and yet isinde-
pendent of the processin very real ways. The boards authority to deal with offend-
ersis conferred on them by the Commissioner of Corrections. Each CRB develops
its own menu or sanctions option list based upon the resources available in their
community. Some possible sanction activities are restitution to victims, community
work service, victim--offender mediation, cognitive skills devel opment sessions, de-
cision making exercises, and driver improvement courses.

The specifics of the sanctions activities that are used for each offender are deter-
mined, assigned, and in most cases monitored by the boards. Each board has the
authority and responsibility to determine sanctions based on the program's four goals
for offenders. However, these sanctions must fall within certain parameters which
have been agreed upon in negotiations among VTDOC, the courts, and the other ma-
jor professional stake--holdersin the criminal justice process. For example, in Ver-
mont, courts have a statutory role in setting restitution, and it is hoped that they will
work closely with the CRBs in thisregard.




Special issues in establishing the program

The role of the reparative program coordinator. Through the Correctional Options
Grant from the Bureau of Justice Assistance, eight temporary Reparative Program
Coordinator positions were established and funded to assist agency managers at vari-
ous locations start up the program. The Reparative Coordinators have played a key
role in program start--up by:

= Providing consultations to the court, state attorneys, and defense attorneys regard-
ing referrals to the Reparative Probation program;

= Preparing case documentation for the CRBS' consideration;

» Assisting the CRBs with the verification and monitoring of offender contract
compliance as necessary;

= Managing and facilitating administrative matters and case processing;
= Coordinating the orientation and training of new CRB members; and

= Arranging for the utilization of community resources and for the provision of
various kinds of services.

In accordance with the program's design, these functions will be turned over to
other staff when funding for the positions ends.

Staff response. At the onset there was resistance and concern on the part of tradi-
tional corrections staff to the notion of working with volunteers and doing correc-
tional business through community boards. Thisway of doing businessis, in fact,
very foreign to a staff rooted in atraditional approach to delivering correctional
services.

However, now that staff have begun working with the community to establish the
boards, they have found this experience to be very rewarding indeed. Two long--
time managers claim that they are having the best time of their careers, while at the
same time saying that they feel challenged by this whole new way of doing VTDOC
business. One supervisor stated, “1've worked in this business for twenty years, do-
ing every aspect—and thisisthe best time | think | have ever had. . . There arealot
of interesting people out there.” A manager at another site says, “1'm having the
greatest time of my life—working with my boards.”

Legal issues. While concerns over the use of citizen boards are beginning to emerge,
no difficult legal issues have been raised so far. A few questions have been dis-
cussed with the VTDOC Legal Division, such as: Who formally signs documents,
e.g., the Reparative Agreement? Who attends court proceedings regarding violations
of probation if the offender fails to complete the program? How are CRB members
represented when subpoenaed to testify? What laws, rules, and regulations exist re-
garding meeting formats (i.e., public meeting laws particular to Vermont)?

The outlook for the future

Vermont's reparative programs are in their infancy. Concerns faced by VTDOC at
this stage include the feasibility of sustaining the program without the Reparative
Program Coordinators, whose positions will terminate after one year; the formidable
tasks associated with creating, managing, and coordinating the various local ranges




of reparative activities; the challenge of maintaining volunteers' interest and retain-
ing them on our boards; and working with and managing statewide inconsistencies,
since the Boards will be encouraged to evolve their own locally--based standards of
practice.

VTDOC is currently studying the possibility of developing an evolving system of
independent community sentencing boards—possibly even seeing them become
self--supporting through private non--profits and/or municipal governments. Under
this plan the boards and their parent organizations (if any) would be entirely self--
governing but would require continued technical assistance and support from
VTDOC.

about the factors that are key to the success of the program. Chief among
them are the following:

We have also learned, based on feedback and experience to date, much

= Having strong staff understanding and commitment;

= Marketing the program effectively to judges, prosecutors, and defense attorneys;
= Making case processing expeditious and simple to understand;

= Facilitating a positive experience for the citizens boards, in particular by provid-
ing quality training;

= Ensuring the all--important initia successesfor offenders, victims, and the commu-
nity;

= Gaining the judges support to limit the time that offenders are in the program;
and

= Planning, organizing, and executing adequate offerings of pertinent information
to the public and the media.

In short, the Vermont Department of Corrections believes that the Reparative Pro-
bation program offers a broad range of possibilities that have yet to be foreseen or
uncovered, and that it shows agreat deal of promise for constructive change.

For further information, please contact Michael Dooley, Program Director, Cor-
rectional Options Program, Vermont Department of Corrections, 103 South Main
Street, Waterbury, Vermont, 05671--1001; (802) 241--2796. n
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residence, where they would perform community restitution if sentenced un-
der atraditional approach.

ichael Dooley was contacted by a member of the

ect Board could meet with offenders who commit
limits, since this was within their scope of interest
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BRINGING THE COMMUNITY INTO COMMUNITY CORRECTIONS:
The Role of Risk Assessment

by Nola M. Joyce, Deputy Director, Chicago Police Department, Chicago, lllinois

unfortunately, through the metaphor of constantly investing people and re-

sources to fish people out of a stream, but never going upstream to find out
how and why they fell in. We refine our risk assessment instruments, provide as
much supervision as possible, and make referrals to services and treatment. But the
re--offending rates remain high, crimes committed by released offenders outrage the
public, and the universal cry is still “not in my neighborhood.” The bodies are float-
ing past ustoo fast to fish out of the stream.

The reality of risk assessment in community corrections can best be described,

Risk classification for community corrections held the promise of better alloca-
tion of resources, better decisions about which offenders get what level of supervi-
sion and services, and reduced risk to the public. Although classification has
contributed to the field of community corrections, we have not realized this promise.
Reasons given for thislack of achievement vary from insufficient resources, to
methodological and statistical constraints, weak theoretical bases, and poor imple-
mentation. | suggest that the problem is more fundamental, that the solution requires
arevolutionary changein the focus of community corrections.

A revolution isoccurring in law enforcement. It is called “community policing”
or “problem--oriented policing” or ”community problem--oriented policing." In a
short time, these terms are on their way to becoming part not only of the public
safety lexicon but of the language of ordinary people as well. In many ways, the tre-
mendous interest in community policing has led to a new feeling of excitement and
sense of awakening among those in law enforcement and in the public at large.

This change was born out of arealization that the old way of policing was not
working. Organizing more police officersinto more task forces, making more ar-
rests, and attempting to secure more convictions and longer periods of incarceration
for more offenders did not decrease crime. Nor did it decrease citizen fears. The ba-
sic approach law enforcement used for the last thirty years was not working.

Theterms“ customer service,” “partnerships,” and “empowerment” best charac-
terize the paradigm shift underlying the community policing revolution. These are
very strange words to describe a policing strategy. However, when applied to the so-
cial problem of crime and disorder, these ideas |ead to a different approach to old
problems and innovative applications of old tools. The remainder of this paper will
explore how we might apply the philosophy of community policing to community
corrections and risk classification.



Who is the customer?

The field of community corrections must answer a basic question: “Who is your cus-
tomer?’ Isit the offender, the bureaucracy—courts or corrections—or the commu-
nity to which the offender is released? Whom do you serve? Whom should you
serve? The answers to these fundamental questions will determine the direction of
the field and the future of community corrections.

| suggest that the end customer of community correctionsis the community. Ob-
viously by better assessing and serving the offender, you will better serve the com-
munity. However, the idea of customer service means much more than that. It means
that you must pay attention to and work with the community in which you operate.
Every community or neighborhood is different. A customized community correc-
tions approach would identify the concerns and problems of that community—and
then work with the residents in devel oping a community corrections program that
serves not only the offender's but also the community's needs.

A magjor shortcoming of our traditional response to crime has been that it uses the
same basic set of tools—arrest and incarceration—to address each and every prob-
lem. We now recognize that for many crime problems, law enforcement is just one
part of the total solution. We must devel op a customized response to fit each unique
problem we address. Perhaps more importantly, the people directly affected by the
problem—there in the community—must be actively involved in finding and imple-
menting the best solution. In this respect, customer serviceis the essence of commu-
nity policing, and it should be the essence of community corrections.

Think of the possibilitiesif probation or parole agents sat not only with the of-
fender but also with community members to develop areintegration plan; if the of-
fender learned how to become aviable member of a community; and if the
community learned how to habilitate its own members. Often an offender's service
needs—for training, employment, leisure activities—are community--wide prob-
lems. Agents can develop partnerships with law enforcement and social service
agencies not only to help solve an offender's problem but also to address the com-
munity's problem. The development of such partnerships acknowledges that the ha-
bilitation of an offender is no longer the sole responsibility of a probation or a parole
agent. It is also acommunity responsibility.

For the community to be a partner in the habilitation of offenders requires that
community members understand what you expect of them. First the roles and re-
sponsibilities of agents and the community must be defined. Then training must be
developed and provided to al the partners. What does the community need to know
and do to participate as an active partner in the reintegration and habilitation of of-
fenders? How will you work together?

Today, throughout this country, police departments are experimenting with new
ways of delivering police services. Some of these experiments will die on the vine
and others will blossom. There are no easy answers. There are simply professionals
knowing that there must be a better way and being willing to try.

What risk, to whom?

The purpose of risk assessment isto help reduce the potential harm of a decision—a
decision to parole an offender or to supervise the offender at a certain level. Risk as-
sessment is designed to prevent harm from occurring. Indeed, prevention isa pri-
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mary mission of community corrections. The community corrections officer isto
help prevent the offender from re--offending or, at least, to supervise him closely
enough to revoke him when a new offense is probable.

The literature typically discusses three kinds of prevention: primary, secondary,
and tertiary.l Examples of tertiary prevention include programs of rehabilitation
such as work release or therapeutic interventions. Secondary prevention is based on
identifying “at risk” individuals, who are at risk either because of a problem such as
prior offenses or because of a presumed lack of experience, such as the absence of a
GED. Some type of intervention is then provided to reduce the individual's risk.

Returning to the earlier metaphor, we can probably fish some people out of the
stream and give them CPR (tertiary prevention) and teach others how to swim (sec-
ondary prevention). However, these efforts will not decrease the number of people
falling into the water, and therefore they will not prevent everyone from drowning.
Primary prevention seeks to reduce the number of people falling into the water in the
first place. By doing so, it aso reduces the risk of those already in the water by im-
proving our odds of getting to them in time.

Social ecology researchers and theorists have studied the relationship between
crime and community by focusing on variables such as employment opportunities,
levels of social disorder, drug and acohol use, and school truancy levels. Thesere-
searchers report that nel ghborhood disintegration and deterioration are the funda-
mental causes of crime.” Primary prevention isacommunity concept because it
involves reducing the risk in the community of people committing crimes.

suggest the following: If you agree that your customer is the community,

that you need the community's active participation in defining and devel op-
ing acommunity corrections program, that community corrections does not operate
inasocia vacuum, and that prevention is community corrections mission, then you
must broaden your view of risk assessment to include the community.

I I ow do community policing and prevention relate to risk assessment? Let me

Sechrest® argues that classification might be much more effectiveif it were based
on problems rather than solutions. He suggests that classification should be directed
toward the identification of problemsto be dealt with and away from characteristics
of theindividual. His conclusion is:

... our best prospects for improvement will come from better theory and its application
toidentifying thebasic problemsthat keep criminal offendersfrom leading law--abiding
lives and then to determining the kinds of interventionsthat will ameliorate those situa-
tions. Such an enterprise will require amultifaceted classification system that will con-
sider thetotality of an offender'sstatusat any giventimeand in any given circumstances.
The system will take into account the life situation of the offender along with the of -
fender'sown characteristics, and it will be dynamic, reflecting changesasthey occur. No
hint of such asystem isin the offing.

| believe that such aview will lead to examining the relationship between com-
munity variables and individual risk factors. This approach should direct usto im-
prove the community environment to prevent offenders from re--offending.

Hawkins and Catalano, in their book, Communities That Care,* devel oped arisk
and protective factors model. This model is being used to develop prevention pro-
grams in juvenile delinquency and in substance abuse. The approach is based on the
premise that to prevent a problem from occurring, the factors contributing to the de-




velopment of that problem (risk factors) must be identified, and then ways must be
found (protective factors) to address and improve those risk factors. Hawkins and
Catalano identify five categories of factors for juvenile delinquency: individual fac-
tors, family factors, school experiences, peer group influences, and neighborhood
and community factors. Except for school experiences, these categories are also rele-
vant to adult criminal behavior.

Traditional risk assessment has been very narrowly focused—at the individual
risk factor level. Community corrections risk assessment has emphasized identifying
anindividual's risk factors that contribute to the likelihood that the offender will
commit another crime. Sometimes, a heeds assessment is used to identify services or
programs that might mitigate against an individual's risk factors. But we have all felt
the frustration of returning an offender to the very environment that fostered the
crimina behavior in thefirst place.

Bringing the focus to the community

We must begin to research and identify what neighborhood and community factors
mitigate against re--offending. In institutional classification, we understood that the
environment of the ingtitution is asimportant as, if not more important than, a classi-
fication score in predicting an inmate's behavior. Surely the sameistrue in free soci-
ety: the community environment is an important factor in predicting whether a
person will re--offend.

We must understand how key community risk factors such as economic depriva-
tion, high rates of substance abuse and crime, and low neighborhood attachment
work in relationship with individual risk factorsfor criminal behavior. This under-
standing is necessary not to penalize the offender for living in a high--risk commu-
nity, but to develop and enhance protective factors to address both individual and
community risk factors. Community corrections must move to a multi--dimensional,
multi--level risk assessment and preventive approach.

We must develop and test models that work to change community risk factors
into protective factors. We do not have the luxury of placing offendersin the best of
neighborhoods. Community correctional centers are generally located in distressed
neighborhoods, the very neighborhoods where most offenderslive. Our police offi-
cers have discovered, however, that the vast majority of the residents of these neigh-
borhoods are good people who want a quality life. These are our partners. We must
work with them to change community risk factors.

nity policing, delinquency prevention, substance abuse prevention, and vio-

lence prevention. In Chicago, community groups have been trained on the risk
and protective factors model. They have identified the specific risk and protective
factorsin their community and then set about developing and carrying out a strategic
plan to reduce the risk factors and enhance the protective factors. Community
problem--solving groups are working with the police, community organizations, and
institutions to address neighborhood crime and disorder.

The good news is that thisis not new news. Thiswork is being done in commu-

Bringing the community into community corrections and working with citizens as
partners in the habilitation of offendersisaradical notion, but a notion that will turn
the field around. Community corrections needs to join forces with those already do-
ing thiswork. Others have laid much of the groundwork. What is required now isthe
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theoretical framework and research to incorporate the community into community
corrections.

The shift to community policing isaradical change that has gone to the very core
of palicing. It isachange based not on idealism or an unrealistic vision of the future.
It isachange firmly grounded in the pragmatic goal of trying to build a safer, less
frightening future for our customers. Can we ask community correctionsto do less?
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WHY NEIGHBORHOOD SUPERVISION?

by Walter J. Dickey, University of Wisconsin Law School, Madison, Wisconsin

“hanging around” the field of community corrections. The phrases have an

appeal of ageneral kind, because they connect to the popular idea of com-
munity policing and the notion that services with alocal focus are apt to be effec-
tive.

N eighborhood supervision” and “beat probation” are terms that are now

It isimportant, if these terms have any functional meaning, that we understand
what they can mean for the substantive, day--to--day business of probation and pa-
role. Inan effort to infuse these terms with meaning, let me begin with two asser-
tions:

= Theredefinition of the mission of probation and parole services, or community
supervision, is overdue and inevitable.

= The fulfillment of the new mission will require a substantial reorganization of
community supervision, i.e., the way this service is delivered.

The new approach will focus on neighborhoods and communities instead of
casel oads. This change will not be cosmetic but will be designed to fulfill arenewed
and vibrant mission, in tune with the realities of the 1990s. One way to explain why
| believethisisto ask a series of questions and explore the answers to them.

The questions

1. Given current casel oads, resources, and projections for the future, isit realistic to
expect community corrections to fulfill its current mission using the individual or
casework method of supervision?

The number of offendersin community corrections settings has grown enor-
mously in the past two decades, a period in which correctional resources have not
kept pace with this growth. Many jurisdictions report casel oads of as many as 400
offenders per agent; one--tenth this number might allow for close and effective su-
pervision. There is nothing to suggest any slowdown in the growth or any substantial
increase in resources. The public rightly haslittle confidence in probation services
staffed at these levels, which do not alow for the effective supervision of offenders.

2. Should we be satisfied with a community supervision program which has arate of
recidivism that is 10 percent lower than the state average and compliance with con-
ditions of supervision by clientsthat is 10 percent higher than the average, if the
community has substantial areas of high crime, low public safety, low quality of life,
and substantial fear of crime?

Quite candidly, acommunity cannot be satisfied with this state of public safety.
While community corrections agents may feel they are doing an outstanding job
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(and the one assigned to them) by doing better than the state average in terms of re-
cidivism and compliance with conditions, the community's attention is necessarily
focused on its quality of life, the level of fear, and unsafe areas where the public
fearsto go. What community corrections offers the public is compliance with condi-
tions, lowered crime rates, and improved rates of recidivism. What the public wants
is safety and freedom from fear.

3. Should community corrections inquire of the community to determine the matters
of greatest concern to it and should those concerns be a major priority?

Virtualy al areas of public and private life are becoming more consumer--
oriented. This explains, in part, why American businesses have shown profit and
growth in recent years. Government, at all levels, istrying to be responsive to the
consumers of its services, in large measure because these consumers are demanding
it. The failure to heed the public will result in the erosion of support for community
corrections and make the fulfillment of its mission, however defined, difficult if not
impossible.

4. 1f inquiry of the community identified the following as major community con-
cerns, should community corrections see its responsibility asincluding attention to
these concerns?

= Stuational crime prevention (i.e., hot spots, where clients often appear);

= Street order and the quality of life in neighborhoods where thereis so much
disorder people cannot go out on the streets;

= The presence of intimidating gangs in neighborhoods;

= Apartment complexes that are the source of disorder, drug traffic, family
conflict, and other problems;

= Repeat victimization, where work with victims could reduce their victimization;
= Drug houses;

= Theavailability of housing, jobs, and education in communities with high
concentrations of correctional clients; and

= The quality of life—in education, health, and shelter—of the children of of-
fenders and other children in neighborhoods with high a concentration of
offenders.

If we asked communities what they want from government, | expect they would
answer that they want attention to these problems, or to other problems like them.
Put another way, people would not ask for lower recidivism rates and less
crime—the things we offer them—abut for things like the following:

= “| want to be able to use the park and have my children useit.”
= “| want that drug house closed.”
= “| want the school to be a place my children can learn, free of intimidation.”

= “| want to be able to wait for the bus on that corner and not be hassled.”




The implications

| believe what people and communities care most about are safety, quality of life,
and freedom from fear of being victimized; they care less about recidivism and
crimerates. It is no comfort to a person living in an unsafe neighborhood, who can-
not use the park, that the crime rate city--wide is down 10 percent. Clearly, commu-
nity corrections cannot alone deliver freedom from fear, an improved quality of life,
and greater public and personal safety. It can, however, become a partner in advanc-
ing these goals—an important partner.

| see community corrections redefined mission in two broad categories. The first
has to do with immediate community safety problems that require urgent attention,
such asthose listed in Question 4. What role can community corrections play in ad-
dressing these problems? Can we acknowledge that safety has to do with more than
the supervision of offenders, but also with places, people, and contexts—that indi-
vidual criminal events have an ecology? To provide safety, we must focus on al its
dimensions, not just on individual offenders.

The second aspect of aredefined mission has to do with strengthening communi-
tiesin ways that increase safety and reduce fear. If strengthening communities can
play asubstantial role in the fulfillment of the mission of community corrections,
then thisis an undertaking that ought to be important. Again, corrections can be a
partner in such important efforts and can look to strong, safe communities for the
gualitiesit should help develop in weak and disintegrating ones.

the consumers of the services community corrections can provide. Once this
happens, it seems inevitable that community corrections will be organized
differently and its mission will be redefined.

Q [I of this suggests, of course, that we should see communities as clients, as

Community corrections cannot remain case--oriented and (often) office--bound. It
must enter a dynamic process with communities, become atrue partner with police,
other arms of government, and most importantly community groups to fulfill its new
mission.

It is obvious that community corrections alone cannot satisfactorily address these

problems, so these partnerships are essential. More specifically, what will change
are:

= Whoisinvolved in dealing with community problems;

= What role government—including the criminal justice agencies—playsin helping
communities address their problems;

= The priorities of community corrections, and how agencies and programs are
evauated and held accountable;

= Methods of supervision of offenders; and

= The places where supervision occurs.

The neighborhood

Concretely, this means that probation agents should be assigned to geographical ar-
eas—neighborhoods, places that have an identity—instead of to casel oads scattered
around acity. More importantly, the agent must see the community as the client, the
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consumer of the services the agent can provide. Thisthrusts the agent into neighbor-
hoods, requires the creation of partnerships, requires the agent to find out what the
community desires, and requires the agent both to use the means available in the
community and to develop new means to fulfill the agent's and community's pur-
pose.

vision of offenders, only that there will be different forms of supervision. Itis

to suggest that methods of supervision will emphasize greater community in-
volvement in the process. The occasion for supervision, its context, will
change—from the home and office visit to the neighborhood, as the agent goes
about the business of solving community problems and helping to strengthen com-
munities. The leverage and authority of the agent will be directed more to the resolu-
tion of community problems, both because it is what the community desires, and
because it is a method for invoking the community's help in the “ supervision of of-
fenders.”

To make the community the client is not to suggest that there will be less super-

To conclude, | want to note several developmentsin our society that are consis-
tent with the redefinition of community correctionsin the ways | have suggested:

= Serious and important questions are being raised about the role of government in
our society, suggesting less direct action by government and a more supporting,
enabling role.

= People are a'so demanding greater participation in the matters that affect them, in-
cluding actions of government.

= Government, then, is attempting to become more consumer--oriented as resources
shrink.

= Finaly, there are changesin policing and in the criminal justice system, as part of
aconsumer orientation and in recognition of shrinking resources and more so-
phisticated consumer demands.

Given these devel opments and the ones | have briefly outlined here, it seemsin-

evitable and necessary that community corrections change the way it does business.
n
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