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Anan OD lnformadon aqd Intellectual Property 

Article 1 

Subject Matter and Definitions 

1.1 This Almex coven the ctisaemination, exdJqe, usc and protection of information 
and intcllc«uaJ property pertaiDing to protcctable subject matter, in tbe execution of 
this Agreement. Unless otherwise provided, the terms used in this AnDe:lt sball bavo 
the same meaning u in this Agreemc:ot. 

1.2 Jarormatfon shall mean publiahcd data, drawiqs, designs, computations, reports 
and other documenu, documented data or methods of research and development. as 
well u the description of inventions and discoveries, whether or not protectable, 
which are not coveml by the 1mn InteU~ Property as defined in paragraph J 3 
below. 

1.3 IDtelledual Property shall have the meaning defined in Article 2 of the Convention 
Establishing the World IoteUcetual Property Orpnization, done at Stockholm on 
July 14, 1967. For the purposes of 1hiJ ~ Intellectual Property may ilic:ludc 
confideotial information such as know-bow or trade sc:crcts provided that they are 
unpubliabcd, and in written or otberwiae documented fonn, md 

a) have been held in confidence by their owner, 

b) arc oot generally known or available to the public from other sources, and/or 
arc not generally available to tho public in printed publieasions and/or other 
readable documents, 

c) have not been made available by their owner to other parties without an 
obligation conccming confidentiality, and 

d) are not available to the receiving party without an obligation concerning 
confidentiality. 

1.4 Backcround Intellectual Preperty aha11 mean Intellectual Property Chat has been or 
is ~ developed or produced, before the entry into force of thls Agreement, or 
outside of the acope of this Agreement · 

1.5 Gaaerated Intellectaal Property lhal1 mean Intellectual Propeny that is generated 
or ac:quired with full ownership by a Member, acting throuah a Domestic Aaency or 
Entity, or by the ITBR Orplllzation or jointly punruant to ADd in the counc of lhc 
performanc:e of thia Agreement 

1.6 lmprOTemeDta shalt mean any technological advancement to existing lntelledual 
Property, iDcluding derivative works. 

1.7 Eadty or Eadttes shall mem any entity with wbich a DomCitic Agency or the ITER 
Orpoizatioll bas entered into a contract for the supply of goods or services for the· 
parpo~e~ of this Agreement · 



General Provisions 

2.1 . Subject to the provilioDS of this Annax, the Members support tbc widest possible 
disacrninadon of Generated InteDectual Property. 

2.2. Each Member lhall c:nsun: that the other Memben and tbe ITBR Organization QD 

obtain the rights to lDtcUectuall'roperty allocated iD accordaDeo with this Annex. 
Contm:ts placed by each Member or tho ITER Orgauiz.atlon witb any Entity lhalJ be 
ccmsistent with the provisions of thiJ Annex. In particular, appropriate public 
procurement procedures mDat be foUowcd by all Members md tho ITBR 
Organization in order to~ compUance ~th thia Annex. 

The ITER Organization aha1l properly identify in a timely manner the Baclcgrotmd 
Intelleccual Property of the contracting Entities with a view to obtaining for the ITER 
Organization and the Members access to thia Background Intellectual Property in 
conformity with thia Annex. 

Elu:b Member sball properly identifY in a timely manner the Bacqround lntellectual 
Property of the contncting Entities with a view to obtaining for the ITER. 
Organization and the Members access to dlis Background lnteUcctual Property in 
eonformity with tm. Annex. 

Each Member and the ITER Organization aba1l ensure accesa for the ITER 
Organizatfon and 11M? other Members to inventions and other Intellectual Property 
generated or iDcorporated in the execution of tho contracts provided that inveuton' 
rights are respected, in ccmfonnity with this Annex. 

2.3 This .AJmex does not alter or prejudice the allocation of rights between a Member 
and its nationals. Whether the rigbta ccmceniing Intellectual Property aball bo held by 
a Member or its nationals shall be determined u between themselves in accordance 
with their applicable lawa and rcgulati.oDs. 

2.4 If a Member generates or acquira full ownership of Intellectual Property in the 
course of tho exec:udon of this Agrecmcnt, the Member shall notify all other 
Members and the ITBR OrgBDization in a timely manner and provide details of such 
Intellectual Property. 

Dissemination oflnformation and Scientific Publications whether or not Copyrighted 

Eacb Member ahall be entitled, for non commercial uses. to tnmslate. reproduce, and publicly 
distribute Information directly arising from tbe execution of Chis Agreement All publicly 
distributed copies of a copyrighted work prepared under this provision shall iDdieam the 
narues of the authors of the work unlea an author explicitly decllncs to be named. 



.4rticle4 

Intellectual Property Generated or Incorporated by~ Member, a Domestic Agency or Entity 

4.1. Generated IDtcllcctual Property: 

4.1.l Jf protectable subject matter is generated by a Member, a Domestic Agency or Entity 
ill the como of the execution of this Agreement, the Member, the Domestic Agoncy 
or Entity ahall be entided to acquiR all rights, title and iDte('C:St in all countries in and 
to such intellectual property acc:ordins to applicable laws I1Dd regulations. 

4.1.2 ADy Member, acting through a Domestic -Agency or Entity, which baa generated 
Intellectual Property in the course of the execution of this Agreement shall grant on 
an equal and non-discrimiDatory basis an irrevocable, non·exctlusivc, royalty-free 
license to rueh Generated Intellectual Property to other Members and the ITER 
Otganization. with tho right of the ITER Organi'Z8tion to sub-license, and the right of 
the other Members to ru~llceo.sc within their respective territory, for the purposes of 
publicly sponsored fusion ~h and development programmes. 

4.1.3 Any Member, acting through a Domestic .Agency or Entity, which has generated 
lnlcUeetual Property in the course of the execution of 1his Agreement shall make 
available on an equal and non~ buis a non--exclusive license to such 
Ge:ncratcd Intellectual Property to tho other Members for commercial fusion usc, 
witb the right to sub-Ucenae for such U8e by such Members' own domestic third 
parties within such Member&' own tenitory on tenns no less favorable than the basis 
upon which sueb M.cmber licenses such Generated Intellectual Property to third 
partica within or outside such Member's own territory. AJ long as such terms have 
been oft'~ such license shall not be denied. The above license may be revoked 
oaJy in cue the licensee docs not fulfil its cimtractual obligations. 

4.1 .4 Ally Member, acting through a Domestic Agency or Entity, which has generated 
Intellectual Property pursuant to thi& Agreement ia encouraged to enter into 
commercial anangementa with the other Members, Domestic Agencies, Entities and 
third parties in order to allow use of Generated lnteUcctual Property in fields other 
than fusion. 

4.1.S. Members, and their Domestic Agencies or Entities, that license or suD-license 
Generated or Bacqround lntdlectua1 Property pursuant to this A.a.nex, will maintain 
recorda of any SDch licensing, which recorda will be available to other Mcmbezs, 
such as througb tbc ITER Orgauization. 

4.2. Background Intellectual Property: 

4.2.1. BacksJound JnteUcctual Property &ball remain the property of the party that owns 
this intellectual property. 

4.2.2. Ally Member, acting through a Domestic Agency or Entity, which has incorporated 
Background Intellectual Property, except confidential information suclJ as know-how 
and trade secrets into the items provided to the ITBR. Organization which 
Background Intellectual Property is required: 



• to construct, operate, use or inte~ technology for research and development in 
relation to the ITER &cilitiea, 

• to malntl.ba or repair the item provided, or 

• when decided necessary by the Couacll, iD advaoco of any public procurement, 

shall pml on ID equal and DOil-di.seriminalory basis ID irrevocable, DOJH:Xclusive, 
royalty-free license to suc:.b BacJcaround Iotcllectual PropeJty to other Membm and 
to tho ITBR Organization, with tbe ri&ht of tho lTEll Organization to sub-Uceose and 
the right of Members to nb-1i~ to their research institutes and institutes of higher 
education within their rctBpOCtive territory for the purposes of publicly sponsored 
fusjon research and development programmes. 

4.2.3. (a) Ally Member, acting through a Domestic Agcocy or Entity, wbic:.b bas 
incorporated background confidential information into the items provided to the 
11ER Organization which backgroUDd con.fidCDtiaJ infotmation is requjn:d; 

• to c:outruct, operate, use or integrate technology for re&ean:b and development in 
relation to the ITER facilities, 

• to maintain or repair the item, 

• when decided n-«ssary by the Council, in advance of aoy public procurement, or 

• for safety, for quality ISIUliDCC and quality' comrol reuona aa required by 
regulatory authorities. 

shall eDIUI'C that the ITER Organi2ation baa an inevoc:able, noo-exclusive, royalty
free llcenso available to use au.ch background coofidential information iDcluding 
maouala or instructicmal training macaiala for the CODStrw::tion. opmtion, 
maintenance and repair of the lTBR fadlitiea. 

(b) When confideDtial information is made available to 1he ITER Organization, it 
must bo clearly marked so, and transmitted pursuant to ao arrangement for 
c:onflckntiality. The recipient of IUCh iofonaation ahall use it only for pmposea set 
forth in 4.2.3 (a) and lhall preacrve its confldco.tiality to tho extent provided in that 
arnnaemcot. Compensation for damaaea arising from the misuse of such background 
confidential information by the ITER' Organization aha1l be paid by the ITER 
Organization. 

4.2.4. ADy Member, acting through a Domestic Agency or &tity, which bu incorporated 
background confidential information such 15 k:oow how or trade ICCrets into the 
itoma provided to the ITER Organization which backsrouod confidential information 
is required: 

• to c:onmuct, operate. use or integme ~hDology for research and development in 
relation to the ITER facillties, 

• to maintain or repair the item provided, or 



• when decided necessary by the Cou.nc:il. in advance of say public procurement, 

shall use fts best eft'om to either grant a eommcrci&J lk:eDse to such backgroaud 
coafideatial information or supply tbe wne items incorporating the background 
c:onfidc:ntial information to the nceiving party by means of private contracts with 
finaDeW compensalion for publicly sponjored fusioa l'elan:h aud development 
prosrammea of a Member oo terms oo lees favorable than the basis upon which such 
Member Ucensea such background CODfidential information or supplies the wne 
items to third parti.el within or outlfde such Member' a own tcnilory. A. long u IUch 
terms have been offcred, such lic:cnae or supply of auch itmn shall not be denied. The 
liceose. if granted, may be revoked only in c:uo the liccnaee does not fulfil its 
contractual oblisations. 

4.2.5. Ally Member, acting through a Domestic Agency or Entity, which bas incorpomted 
Bae1cpnmd Intellectual Property, includiDg background confidential information, in 
the execution of this AgRement aball use ita best efforts to make sure that the 
component incorporating the Background Intellectual Property is available on 
reasonable terms and conditions, or use ita beat efforts to gr8Ilt on an equal and non
discriminatory basis a noo-excl\Dive license to the other Membera for commercial 
fusion use. with the risht to sub-lic:eslsc for such use by such Members' own 
domestic third parties within aucb MembeR' own territory, on terms no lese 
favorable tlwl tbe basis upon which ncb Member licenses such Background 
Intellec:tual Property to third parties within or outside such Member' a own territory. 
N long as such terms have been offered, such UCCDJe aball not bo dcoiod. Tho above 
license may be revoked only in case the licaueo doCI not fWfll ita conlr8Ctual 
obligation~. 

4.2.6. Ally Member, acting through a Domestic Aacmoy or Entity. Ia encouraged to m.aJce 
available for commercial purposes other than those set out in article 4.2.5. to tbe 
other Members, any Background Intellcdual Property inc:oq>orated into the items 
provided to the ITER Organization wbicJi Background Intellectual Ptoperty was 
RqUired: 

• to construct, operate, usc or integrate teclmoJogy for research and development in 
relation to the ITER facilities, 

• to maintain or repair the item provided, or 

• when decided necessary by the Council, in advance of any public proc:uremenL 

Such Background Intelle<:tual Property, If licensed by tbe OWDC'l'l to the Members, 
abaJ1 be licensed on an equal aDd noo-dilcrimiD.alo buia. 

4.3. Licensing to Third Parties ofNoo-Members: 

Any lic:cnsc on G~ InteUccrtual Property paDled by the Members to thild 
partie. of non-Membets ab.all be subject to the rule. on liccnsillg to third parties 
determined by the CoonciL Such rules shall' be determined by tmanjmous decision of 
the Council 



Artkle5 

Intellectual Property Gcncratcd or Jnocupcmtcd by tbc ITER Ofpnization 

5.1 GCilcrated Intellectual Property: 

S.l.l Whc:rc intellectual property ia JCDerated by. tho ITER Organization. in the course of 
the execution of thia Agreement, it sbaJJ be OWDed by the lTB.R Organization. The 
ITER Organization abal1 develop appropriate procedures for tho m:ordJng, repor1ing 
IDd protection oftbe lntelloctual Property. 

5.1.2 Such int.:llectual property shall be Uccmsed by the ITER Organization to the 
Members on an equal, ncm-diacrimiDatory, inevotable, non-exclusive, royalty-&= 
basis, with the right of the Members to sub-liceosc within their tmitory for the 
purpose of fUsion r:eaearcb and dcvelopm~ 

5.1.3 Generated Intellectual Property that bas been developccl or acquired by the ITER 
Organization in the courae of the execution of this Agreement shall be licensed to the 
Members on an equal, non-discriminatory. non-aclusivc buis for commeteial usc, 
with the right to sub-liccue for such WJe by such Members" own domestic third 
parties within such Members" own ten"itory on tcJms no lea favorable than the basia 
upon which the ITBR OJganiurion liceDscs such Generated IDteUectual Property to 
third parties. M long as such termJ have been offerect such Ucenso ahall not be 
denied. Tho above Ucense may be revoked only in cue the licensee does aot fulfil its 
coatractual oblfgatiOD5. 

S.2. Background Intellectual Property: 

S.2.1. Provided that it has the pertinent rights. when the ITBR Orgauizatioa incorporates 
JJacksround Intellectual Property which iB rcquhcd; 

• to CODSUUct operate, uao or integrate tec~ology for research and development in 
relation to the lTBR facilities, 

• to create improvements and derivative worb, 

• 10 repair ud maintain the ITER. facilities, or 

• when decided necessary by the Counei~ in advance of ID)' public procurement, 

the ITER Organization sba1l make the DCee8I8J)' ID'IDgCIIlCDts in order to sub-liCCDSe 
that Background IDteUectual Property on an equal and non-discriminatory basis by an 
irrevocable, DOD-exclusive, royalty-free license to the Members, with the risht of the 
Mcmben to sub-liCCDSe within their reapec:tivc tenitcny for the purpose of fusion 
research and development. Tho ITER. Organization shall make ita best efforts to 
acquire the pertinent rights. 

5.2.2. For Background Intellectual Property, including background confidential information. 
incorpormd by the ITER Organization til the courae of tho executton of this 
Agreement, tho ITER Organization ahall use ita best efforts to make available on an· 
equal and non-discrirninatory basis a non-exclusive license to the Members for 
commercial fUs~on usc. with lbe riJht to sub-liccme for aueh uao by such Members" 

·,. 



own domestic third parties within such Memben' own territoty on Ierma oo less 
favorable 1han the buiJ upon which the ITER Organization liceuses such 
Background Intellectual Property 1o third parties. AB looa as such terms have been 
offend, such liceue shall not be denied. The above license may be revoked only iD 
ease the liccoaeo docs not fulfil its coutractual oblipti0111. 

5.2.3. The ITBll Orpnization shallllSc its best efforts to make available to the Mcmbcra 
any Background Intellectual Property, including baclrgrouod confide:otial 
information. for purposea other than those set out in article S.2.2. Such Backgrotmd 
InteUc:dUal Property, if 1iceosed by the fi'Bll OJganizatjon to the Mmlben, lha11 be 
licenaed on an equal and oon-diacri.miaator basis. 

5.3 LiccuiDg to third parties of a non-Member: 

Any license granted by the ITBR. Orpoizarion to third parties of a oon-Member shall 
be subject to the rules on Uceusing to third parties dctetmioed by the Council. Such 
rules abal1 be determined by uuaoimous decision of the Cotmcil. 

Article 6 

Intellectual Property Generated by the lTBR Organizltion • a Staff and other Researchers 

6.1. Intellectual Property geocrated by dhectly employed and accondcd staff of the ITBR 
Organization ahall be owned by the ITBR Organization and treated in correspondina 
employment contra~ or regulaticms consistent with tbc provisions set out herein. 

6.2. Intellectual Property generated by visiting 'l"CSeiiChm who are participatillg in the 
actiyitics of the ITBR Organization through an ammgement with the ITER 
Organization for undertaking specific activities and who arc directly involved in 
general programmes of the ITER Organization exploitation, shall be owned by the 
ITBR. Organization unlesa otherwise agreed by the Coundl. 

6.3. Intellectual Property generated by visiting researc:bera not involved fn general 
progtBUDDcs of tbe ITER OrganizatillD exploitation aball ~ subject to ao 
arrangement w:ith the ITER Orpujzation pursuant to conditiona establiJhcd by the 
Council. 

AJ1jck 7 

Protection of Intellectual Property 

7.1. When a Member acquire• or seeks prob:dion for Generated Ina:Uectual Property 
developed or acquimd by that Member, such Member shalJ notify In a timely manner 
and provide details of such protection to all other Mcmbcra and to the mm. 
Organization. If a Member decides not 1o exercise its right to seek protection for 
Generated Intellectual Property in any country or region. it sball notify the ITE.R 
OrganizatiOn in a timely .maDDCr of ita decision, and tho ITER. Organization may then 
seek to obtain such protection either directly or via the Members. 



. 
7 .2. For Generated lnteUectual Property developed or acquired by the ITBR Organization, 

tho CoUDCil shall adopt, as soon u practioablc, appropriate ·procedures for the 
reporting. protection and recording of such .Imellectual Property for example through 
the) crcatiOD of a database to which the: Members may have access. 

7.3. In the cvCDt of a joint creation, the participating Members and/or the ITER 
Orprrization shall have the right to acck to obtain in co-ownership Intellectual 
Property in any State they chooae. 

7.4. There shall be co-ownership of Intellectoal Property when ere*<~ by two or more 
Members or by one or more Membei1S tosdbcr with the ITBR Organization and 
when the fcatURs of such intellectual property are not capable of being separated for 
the purpose of applying for, obtainiog and/or maintaming in fon:e the protection of 
the relevant intellectual property right. In such a case tho joint creaton shall agree 
amm~g themselves by means of a co-ownership arrangement OD the allocation of and 
the terms of exercising the OWDenhip of the said IDU:llcctual Property. 

Artld~ 8 

Decommiaaioning 

8.1. For the deeommi!ISioning pbaac after the tranJfcr of the facilities to the Host State, 
the Host Party sba11 pwvidc to the other Members all relevant infcnmation, whether 
publiahcd or no~ generated or used during tbc dceommisaionlng of the ITER 
facilidea. . 

8.2. Intellectual Property generated by 1he Host State during the decommissioning phase 
shall not be affected by this AnDex. 

Termination and Withdrawal . 
9.1. The ColDlcil abal1. aa necessary, address any issues relating to the tenninatiOD oftbis 

Agreement or the withdnwal of a Party in ao far as they relate to Intellectual 
Property, that arc not fully addressed in this Agreement. 

9.2. The Intellectual Property righta conferred BDd obligations imposed upon the 
Memben aDd tho ITER Organization by the provisions of thia Almcx, in particular 
all granted licenses, shall subsist after the term.inatioo of this Agreement, or after the 
withdrawal of a Party. 

Artie/~ 10 

Royalties 

Jloyaltics received fiom the liunsfng of JnteUectual Property by the lTBR Organization shall 
be a reaouree of the ITER Orpnjzation. 



Article 11 

SeUlemeot ofl>isputea 

Any dl8putc arising out of or in coDDCdioo witb d1is Annex shall be settled in accordance 
with Article 2S oftbil Agreement. 

Nticl812 

Awards to Inventors 

The Council sball dctcrmioe appropriate terms and conditions for the remuncratioo of the 
Staffwheo sueh Staff generates Intellectual Property: 

Article 13 

Liability 

When negotiating license ll'l"'lDgCJDeDta, the ITER Orpnization and 1hc Members shall, as 
appropriate, include suitable provisions govcming their .upective liabilities, riahts and 
obllgations arisiDg from the execution of those license am.ngcmeom. 



DE-AC05-00OR22725 

Modification No. 341 

Section J, Appendix H 
 

_____________________________________________________________________________________________ 
DE-AC05-00OR22725            Section J, Appendix H—Page 11 of 11 
 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

Blank Page 

 


	Appendix H - Annex of Information and Intellectual Property
	Article 1
	Article 2
	Article 3
	Article 4
	Article 5
	Article 6
	Article 7
	Article 8
	Article 9
	Article 10
	Article 11
	Article 12
	Article 13




