FACOMP\EDVI\HUMAN

OMNIBUS BUDGET RECONCILIATION ACT OF 1981
[Public Law 97-35, August 13, 1981 (95 Stat. 357)]

* * * * * * *

TITLE VI—HUMAN SERVICES PROGRAMS

Subtitle A—Authorizations Savings for Fiscal Years 1982, 1983,
and 1984

* * & & * * *

[Public Law 97-35; title VI; subtitle A; chapter 8; subchapter B]
[As Amended Through P.L. 110-134, Enacted December 12, 2007]
CHAPTER 8—COMMUNITY SERVICES PROGRAMS

* * * * * * *

Subchapter B—Head Start Programs
SHORT TITLE

SEC. 635. This subchapter may be cited as the “Head Start
Act”.

(42 U.S.C. 9801 note)

SEC. 636. STATEMENT OF PURPOSE.

It is the purpose of this subchapter to promote the school read-
iness of low-income children by enhancing their cognitive, social,
and emotional development—

(1) in a learning environment that supports children’s
growth in language, literacy, mathematics, science, social and
emotional functioning, creative arts, physical skills, and ap-
proaches to learning; and

(2) through the provision to low-income children and their
families of health, educational, nutritional, social, and other
services that are determined, based on family needs assess-
ments, to be necessary.

(42 U.S.C. 9831)
DEFINITIONS
SEC. 637.1 For purposes of this subchapter:

1 Subsection (b) of section 3 of the Improving Head Start for School Readiness Act of 2007
(P.L. 110-134) attempts to amend section 637 but could not be executed. Subsection (b) of such
section provides as follows:

(b) REDESIGNATION AND REORDERING OF DEFINITIONS.—Section 637 of such Act is amended—
Continued
1
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(1) The term “child with a disability” means—

(A) a child with a disability, as defined in section
602(3) of the Individuals with Disabilities Education Act;
and

(B) an infant or toddler with a disability, as defined in
section 632(5) of such Act.

(2) The term “delegate agency” means a public, private
nonprofit (including a community-based organization, as de-
fined in section 9101 of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 7801)), or for-profit organization
or agency to which a grantee has delegated all or part of the
responsibility of the grantee for operating a Head Start pro-
gram.

(3) The term “family literacy services” means services that
are of sufficient intensity in terms of hours, and of sufficient
duration, to make sustainable changes in a family, and that in-
tegrate all of the following activities:

(A) Interactive literacy activities between parents and
their children.

(B) Training for parents regarding how to be the pri-
mary teacher for their children and full partners in the
education of their children.

(C) Parent literacy training that leads to economic
self-sufficiency, and financial literacy..?!

(D) An age-appropriate education to prepare children
for success in school and life experiences.

(4) The term “financial assistance” includes assistance pro-
vided by grant, agreement, or contract, and payments may be
made in installments and in advance or by way of reimburse-
ment with necessary adjustments on account of overpayments
or underpayments.

(5) The term “full calendar year” means all days of the
year other than Saturday, Sunday, and a legal public holiday.

(6) The term “full-working-day” means not less than 10
hours per day. Nothing in this paragraph shall be construed to
require an agency to provide services to a child who has not
reached the age of compulsory school attendance for more than
the number of hours per day permitted by State law (including
regulation) for the provision of services to such a child.

(7) The term “Head Start classroom” means a group of
children supervised and taught by two paid staff members (a
teacher and a teacher’s aide or two teachers) and, where pos-
sible, a volunteer.

(8) The term “Head Start family day care” means Head
Start services provided in a private residence other than the
residence of the child receiving such services.

(1) by redesignating paragraphs (1) through (23) as paragraphs (1), (3), (4), (5), (6), (7),
(8), (9, (10), (12), (16), (17), (18), (19), (22), (24), (25), (2), (11), (13), (14), (15), (20), (21),
(23), and (26), respectively; and
(2) so that paragraphs (1) through (26), as so redesignated in paragraph (1), appear in
numerical order.
1Two periods in paragraph (3)(C) so in law. See amendment made by section 3(a)(2) of Public
Law 110-134.

July 1, 2010



FACOMP\EDVI\HUMAN

July 1, 2010

HEAD START ACT Sec. 637

(9) The term “home-based Head Start program” means a
Head Start program that provides Head Start services in the
private residence of the child receiving such services.

(10) The term “Indian tribe” means any tribe, band, na-
tion, pueblo, or other organized group or community of Indians,
including any Native village described in section 3(c) of the
Alaska Native Claims Settlement Act (43 U.S.C. 1602(c)) or es-
tablished pursuant to such Act (43 U.S.C. 1601 et seq.), that
is recognized as eligible for the special programs and services
provided by the United States to Indians because of their sta-
tus as Indians.

(11) The term “local educational agency” has the meaning
given such term in the Elementary and Secondary Education
Act of 1965.

(12) The term “migrant or seasonal Head Start program”
means—

(A) with respect to services for migrant farmworkers,
a Head Start program that serves families who are en-
gaged in agricultural labor and who have changed their
residence from one geographic location to another in the
preceding 2-year period; and

(B) with respect to services for seasonal farmworkers,
a Head Start program that serves families who are en-
gaged primarily in seasonal agricultural labor and who
have not changed their residence to another geographic lo-
cation in the preceding 2-year period.

(13) The term “mobile Head Start program” means the
provision of Head Start services utilizing transportable equip-
ment set up in various community-based locations on a rou-
tine, weekly schedule, operating in conjunction with home-
based Head Start programs, or as a Head Start classroom.

(14) The term “poverty line” means the official poverty line
(as defined by the Office of Management and Budget)—

(A) adjusted to reflect the percentage change in the
Consumer Price Index For All Urban Consumers, issued
by the Bureau of Labor Statistics, occurring in the 1-year
period or other interval immediately preceding the date
such adjustment is made; and

(B) adjusted for family size.

(15) The term “scientifically based reading research”—

(A) means the application of rigorous, systematic, and
objective procedures to obtain valid knowledge relevant to
reading development, reading instruction, and reading dif-
ficulties; and

(B) shall include research that—

(i) employs systematic, empirical methods that
draw on observation or experiment;

(i) involves rigorous data analyses that are ade-
quate to test the stated hypotheses and justify the
general conclusions drawn;

(iii) relies on measurements or observational
methods that provide valid data across evaluators and
observers and across multiple measurements and ob-
servations; and
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(iv) has been accepted by a peer-reviewed journal
or approved by a panel of independent experts through
a comparably rigorous, objective, and scientific review.

(16) The term “Secretary” means the Secretary of Health
and Human Services.

(17) The term “State” means a State, the Commonwealth
of Puerto Rico, the District of Columbia, Guam, American
Samoa, the Virgin Islands of the United States, and the Com-
monwealth of the Northern Mariana Islands. The term in-
cludes the Republic of Palau for fiscal years 2008 and 2009,
and (if the legislation described in section 640(a)(2)(B)(v) has
not been enacted by September 30, 2009) for fiscal years 2010
through 2012.

(18) The term “deficiency” means—

(A) a systemic or substantial material failure of an
agency in an area of performance that the Secretary deter-
mines involves—

(i) a threat to the health, safety, or civil rights of
children or staff;

(i1) a denial to parents of the exercise of their full
roles and responsibilities related to program oper-
ations;

(iii) a failure to comply with standards related to
early childhood development and health services, fam-
ily and community partnerships, or program design
and management;

(iv) the misuse of funds received under this sub-
chapter;

(v) loss of legal status (as determined by the Sec-
retary) or financial viability, loss of permits, debar-
ment from receiving Federal grants or contracts, or
the improper use of Federal funds; or

(vi) failure to meet any other Federal or State re-
quirement that the agency has shown an unwilling-
ness or inability to correct, after notice from the Sec-
retary, within the period specified;

(B) systemic or material failure of the governing body
of an agency to fully exercise its legal and fiduciary re-
sponsibilities; or

(C) an unresolved area of noncompliance.

(19) The term “homeless children” has the meaning given
the term “homeless children and youths” in section 725(2) of
the McKinney-Vento Homeless Assistance Act (42 U.S.C.
11434a(2)).

(20) The term “institution of higher education” has the
meaning given the term in section 101(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001(a)).

(21) The term “interrater reliability” means the extent to
which 2 or more independent raters or observers consistently
obtain the same result when using the same assessment tool.

(22) The term “limited English proficient”, used with re-
spect to a child, means a child—

(A)(1) who was not born in the United States or whose
native language is a language other than English;
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(i1)(I) who is a Native American (as defined in section
9101 of the Elementary and Secondary Education Act of
1965 (20 U.S.C. 7801)), an Alaska Native, or a native resi-
deﬁt of an outlying area (as defined in such section 9101);
an

(IT) who comes from an environment where a language
other than English has had a significant impact on the
child’s level of English language proficiency; or

(iii) who is migratory, whose native language is a lan-
guage other than English, and who comes from an environ-
meélt where a language other than English is dominant;
an

(B) whose difficulties in speaking or understanding the
English language may be sufficient to deny such child—

(i) the ability to successfully achieve in a class-
room in which the language of instruction is English;
or

(i1) the opportunity to participate fully in society.

(23) The term “principles of scientific research” means

principles of research that—

(A) applies rigorous, systematic, and objective method-
ology to obtain reliable and valid knowledge relevant to
education activities and programs;

(B) presents findings and makes claims that are ap-
propriate to and supported by methods that have been em-
ployed; and

(C) includes, as appropriate to the research being con-
ducted—

(1) use of systematic, empirical methods that draw
on observation or experiment;

(i1) use of data analyses that are adequate to sup-
port the general findings;

(iii) reliance on measurements or observational
methods that provide reliable and generalizable find-
ings;

(iv) strong claims of causal relationships, only
with research designs that eliminate plausible com-
peting explanations for observed results, such as, but
not limited to, random assignment experiments;

(v) presentation of studies and methods in suffi-
cient detail and clarity to allow for replication or, at
a minimum, to offer the opportunity to build system-
atically on the findings of the research;

(vi) acceptance by a peer-reviewed journal or cri-
tique by a panel of independent experts through a
corélparably rigorous, objective, and scientific review;
an

(vii) consistency of findings across multiple studies
or sites to support the generality of results and conclu-
sions.

(24) The term “professional development” means high-

quality activities that will improve the knowledge and skills of
Head Start teachers and staff, as relevant to their roles and
functions, in program administration and the provision of serv-

July 1, 2010
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ices and instruction, as appropriate, in a manner that improves
service delivery to enrolled children and their families, includ-
ing activities that—

July 1, 2010

(A) are part of a sustained effort to improve overall
program quality and outcomes for enrolled children and
their families;

(B) are developed or selected with extensive participa-
tion of administrators and teachers from Head Start pro-
grams;

(C) are developmentally appropriate for the children
being served,

(D) include instruction in ways that Head Start teach-
ers and staff may work more effectively with parents, as
appropriate;

(E) are designed to give Head Start teachers and staff
the knowledge and skills to provide instruction and appro-
priate support services to children of diverse backgrounds,
as appropriate;

(F) may include a 1-day or short-term workshop or
conference, if the workshop or conference is consistent with
the goals in the professional development plan described in
section 648A(f) and will be delivered by an institution of
higher education or other entity, with expertise in deliv-
ering training in early childhood development, training in
family support, and other assistance designed to improve
the delivery of Head Start services; and

(G) in the case of teachers, assist teachers with—

(i) the acquisition of the content knowledge and
teaching strategies needed to provide effective instruc-
tion and other school readiness services regarding
early language and literacy, early mathematics, early
science, cognitive skills, approaches to learning, cre-
ative arts, physical health and development, and social
and emotional development linked to school readiness;

(i1) meeting the requirements in paragraphs (1)
and (2) of section 648A(a), as appropriate;

(iii) improving classroom management skills, as
appropriate;

(iv) advancing their understanding of effective in-
structional strategies that are—

(I) based on scientifically valid research; and
(IT) aligned with—

(aa) the Head Start Child Outcomes
Framework developed by the Secretary and,
as appropriate, State early learning stand-
ards; and

(bb) curricula, ongoing assessments, and
other instruction and services, designed to
help meet the standards described in section
641A(a)(1);

(v) acquiring the knowledge and skills to provide
instruction and appropriate language and support
services to increase the English language skills of lim-
ited English proficient children, as appropriate; or
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(vi) methods of teaching children with disabilities,
as appropriate.

(25) The term “scientifically valid research” includes ap-
plied research, basic research, and field-initiated research in
which the rationale, design, and interpretation are soundly de-
veloped in accordance with principles of scientific research.

(26) The term “unresolved area of noncompliance” means
failure to correct a noncompliance item within 120 days, or
within such additional time (if any) as is authorized by the
Secretary, after receiving from the Secretary notice of such
noncompliance item, pursuant to section 641A(c).

(42 U.S.C. 9832)
FINANCIAL ASSISTANCE FOR HEAD START PROGRAMS

SEC. 638. The Secretary may, upon application by an agency
which is eligible for designation as a Head Start agency pursuant
to section 641, provide financial assistance to such agency for a pe-
riod of 5 years for the planning, conduct, administration, and eval-
uation of a Head Start program focused primarily upon the chil-
dren from low-income families who have not reached the age of
compulsory school attendance which (1) will provide such com-
prehensive health, education, parental involvement, nutritional, so-
cial, and other services as will enable the children to attain their
full potential and attain school readiness; and (2) will provide for
direct participation of the parents of such children in the develop-
ment, conduct, and overall program direction at the local level.

(42 U.S.C. 9833)

SEC. 639. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry out this sub-
chapter (other than section 657B) $7,350,000,000 for fiscal year
2008, $7,650,000,000 for fiscal year 2009, $7,995,000,000 for fiscal
year 2010, and such sums as may be necessary for each of fiscal
years 2011 and 2012.

(42 U.S.C. 9834)
ALLOTMENT OF FUNDS; LIMITATIONS ON ASSISTANCE

SEC. 640. (a)(1) Using the sums appropriated pursuant to sec-
tion 639 for a fiscal year, the Secretary shall allocate such sums
in accordance with paragraphs (2) through (5).

(2)(A) The Secretary shall determine an amount for each fiscal
year for each State that is equal to the amount received through
base grants for the prior fiscal year by the Head Start agencies (in-
cluding Early Head Start agencies) in the State that are not de-
scribed in clause (ii) or (iii) of subparagraph (B).

(B) The Secretary shall reserve for each fiscal year such sums
as are necessary—

(i) to provide each amount determined for a State under
subparagraph (A) to the Head Start agencies (including Early
Head Start agencies) in the State that are not described in
clause (ii) or (iii), by allotting to each agency described in this
clause an amount equal to that agency’s base grant for the
prior fiscal year;
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(ii) to provide an amount for the Indian Head Start pro-
grams that is equal to the amount provided for base grants for
such programs under this subchapter for the prior fiscal year,
by allotting to each Head Start agency (including each Early
Head Start agency) administering an Indian Head Start pro-
gram an amount equal to that agency’s base grant for the prior
fiscal year;

(i11) to provide an amount for the migrant and seasonal
Head Start programs, on a nationwide basis, that is equal to
the amount provided nationwide for base grants for such pro-
grams under this subchapter for the prior fiscal year, by allot-
ting to each Head Start agency administering a migrant or
seasonal Head Start program an amount equal to that agency’s
base grant for the prior fiscal year;

(iv) to provide an amount for each of Guam, American
Samoa, the Commonwealth of the Northern Mariana Islands,
and the Virgin Islands of the United States (for Head Start
agencies (including Early Head Start agencies) in the jurisdic-
tion) that is equal to the amount provided for base grants for
such jurisdiction under this subchapter for the prior fiscal
year, by allotting to each agency described in this clause an
amount equal to that agency’s base grant for the prior fiscal
year;

(v) to provide an amount for the Republic of Palau (for
Head Start agencies (including Early Head Start agencies) in
the jurisdiction) for each of fiscal years 2008 and 2009, and (if
legislation approving a new agreement regarding United States
assistance for the Republic of Palau has not been enacted by
September 30, 2009) for each of fiscal years 2010 through 2012,
that is equal to the amount provided for base grants for such
jurisdiction under this subchapter for the prior fiscal year, by
allotting to each agency described in this clause an amount
equal to that agency’s base grant for the prior fiscal year; and

(vi) to provide an amount for a collaboration grant under
section 642B(a) for each State, for the Indian Head Start pro-
grams, and for the migrant and seasonal Head Start programs,
in the same amount as the corresponding collaboration grant
provided under this subchapter for fiscal year 2007.

(C)i) The Secretary shall reserve for each fiscal year an
amount that is not less than 2.5 percent and not more than 3 per-
cent of the sums appropriated pursuant to section 639 for that fis-
cal year, to fund training and technical assistance activities, from
which reserved amount—

(I) the Secretary shall set aside a portion, but not less than
20 percent, to be used to fund training and technical assistance
activities for Early Head Start programs, in accordance with
section 645A(g)(2); and

(IT) the Secretary shall set aside a portion, equal to the
rest of the reserved amount, to fund training and technical as-
sistance activities for other Head Start programs, in accord-
ance with section 648, of which portion—

(aa) not less than 50 percent shall be made available
to Head Start agencies to use directly, which may include
at their discretion the establishment of local or regional
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agreements with community experts, institutions of higher
education, or private consultants, to make program im-
provements identified by such agencies, by carrying out
the training and technical assistance activities described in
section 648(d);

(bb) not less than 25 percent shall be available to the
Secretary to support a State-based training and technical
assistance system, or a national system, described in sec-
tion 648(e) for supporting program quality; and

(ce) the remainder of the portion set aside under this
subclause shall be available to the Secretary to assist
Head Start agencies in meeting and exceeding the stand-
ards described in section 641A(a)(1) by carrying out activi-
ties described in subsections (a), (b), (c), (f), and (g) of sec-
tion 648, including helping Head Start programs address
weaknesses identified by monitoring activities conducted
by the Secretary under section 641A(c), except that not
less than $3,000,000 of the remainder shall be made avail-
able to carry out activities described in section
648(a)(3)(B)(ii).

(i) In determining the portion set aside under clause (i)(I) and
the amount reserved under this subparagraph, the Secretary shall
consider the number of Early Head Start programs newly funded
for that fiscal year.

(D) The Secretary shall reserve not more than $20,000,000 to
fund research, demonstration, and evaluation activities under sec-
tion 649, of which not more than $7,000,000 for each of fiscal years
2008 through 2012 shall be available to carry out impact studies
under section 649(g).

(E) The Secretary shall reserve not more than $42,000,000 for
discretionary payments by the Secretary, including payments for
all costs (other than compensation of Federal employees) for activi-
ties carried out under subsection (c) or (e) of section 641A.

(F) If the sums appropriated under section 639 are not suffi-
cient to provide the amounts required to be reserved under sub-
paragraphs (B) through (E), the amounts shall be reduced propor-
tionately.

(&) Nothing in this section shall be construed to deny the Sec-
retary the authority, consistent with sections 641, 641A, and 646
to terminate, suspend, or reduce funding to a Head Start agency.

(3)(A) From any amount remaining for a fiscal year after the
Secretary carries out paragraph (2) (referred to in this paragraph
as the “remaining amount”), the Secretary shall—

(i) subject to clause (ii)—

(I) provide a cost of living increase for each Head Start
agency (including each Early Head Start agency) funded
under this subchapter for that fiscal year, to maintain the
level of services provided during the prior year; and

(IT) subject to subparagraph (B), provide $10,000,000
for Indian Head Start programs (including Early Head
Start programs), and $10,000,000 for migrant and seasonal
Head Start programs, to increase enrollment in the pro-
grams involved;
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(i1) subject to clause (iii), if the remaining amount is not

sufficient to carry out clause (i)—

(I) for each of fiscal years 2008, 2009, and 2010—

(aa) subject to subparagraph (B), provide 5 per-
cent of that amount for Indian Head Start programs
(including Early Head Start programs), and 5 percent
of that amount for migrant and seasonal Head Start
programs, to increase enrollment in the programs in-
volved; and

(bb) use 90 percent of that amount to provide, for
each Head Start agency (including each Early Head
Start agency) funded as described in clause (i)(I), the
same percentage (but not less than 50 percent) of the
cost of living increase described in clause (i); and
(II) for fiscal year 2011 and each subsequent fiscal

year—

(aa) provide, for each Head Start agency (includ-
ing each Early Head Start agency) funded as described
in clause (i)(I), the cost of living increase described in
clause (i); and

(bb) subject to subparagraph (B), with any portion
of the remaining amount that is not used under item
(aa), provide equal amounts for Indian Head Start pro-
grams (including Early Head Start programs), and for
migrant and seasonal Head Start programs, to in-
crease enrollment in the programs involved; and

(iii) if the remaining amount is not sufficient to carry out
clause (ii) for the fiscal year involved, use that amount to pro-
vide, for each Head Start agency (including each Early Head

Start agency) funded as described in clause (i)(I), the same per-

centage of the cost of living increase described in clause (i).

(B)d) Notwithstanding any other provision of this paragraph,
the Indian Head Start programs shall not receive more than a total
cumulative amount of 550,000,000 for all fiscal years, and the mi-
grant and seasonal Head Start programs shall not receive more
than a total cumulative amount of $50,000,000 for all fiscal years,
under clause (1)(II), and subclauses (I)(aa) and (IT)(bb) of clause (ii),
of subparagraph (A) (referred to in this subsection as the “special
eX{)aI(liSiOIl provisions”), to increase enrollment in the programs in-
volved.

(i1)(I) Funds that are appropriated under section 639 for a fis-
cal year, and made available to Indian Head Start programs or mi-
grant or seasonal Head Start programs under the special expansion
provisions, shall remain available until the end of the following fis-
cal year.

(IT) For purposes of subclause (I)—

(aa) if no portion is reallocated under clause (iii), those
funds shall remain available to the programs involved; or

(bb) if a portion is reallocated under clause (iii), the por-
tion shall remain available to the recipients of the portion.

(111) Of the funds made available as described in clause (ii), the
Secretary shall reallocate the portion that the Secretary determines
is unobligated 18 months after the funds are made available. The
Secretary shall add that portion to the balance described in para-
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graph (4), and reallocate the portion in accordance with paragraph
(4), for the following fiscal year referred to in clause (ii).

(4)(A) Except as provided in subparagraph (B), from any
amount remaining for a fiscal year after the Secretary carries out
paragraphs (2) and (3) (referred to in this paragraph as the “bal-
ance”), the Secretary shall—

(i) reserve 40 percent to carry out subparagraph (C) and
paragraph (5);

(ii) reserve 45 percent to carry out subparagraph (D); and

(iii) reserve 15 percent (which shall remain available
through the end of fiscal year 2012) to provide funds for car-
rying out section 642B(b)(2).

(B)(3) Under the circumstances described in clause (ii), from the
balance, the Secretary shall—

(I) reserve 45 percent to carry out subparagraph (C) and
paragraph (5); and

(IT) reserve 55 percent to carry out subparagraph (D).

(i1)) The Secretary shall make the reservations described in
clause (i) for a fiscal year if—

(I) the total cumulative amount reserved under subpara-
graph (A)(iii) for all preceding fiscal years equals $100,000,000;
or

(II) in the 2-year period preceding such fiscal year, funds
were reserved under subparagraph (A)(iii) in an amount that
totals not less than $15,000,000 and the Secretary received no
approvable applications for such funds.

(ii1) The total cumulative amount reserved under subparagraph
(A)(iii) for all fiscal years may not be greater than $100,000,000.

(C) The Secretary shall fund the quality improvement activities
described in paragraph (5) using the amount reserved under sub-
paragraph (A)(i) or subparagraph (B)(G)(I), as appropriate, of
which—

(i) a portion that is less than 10 percent may be reserved
by the Secretary to provide funding to Head Start agencies (in-
cluding Early Head Start agencies) that demonstrate the great-
est need for additional funding for such activities, as deter-
mined by the Secretary; and

(i) a portion that is not less than 90 percent shall be re-
served by the Secretary to allot, to each Head Start agency (in-
cluding each Early Head Start agency), an amount that bears
the same ratio to such portion as the number of enrolled chil-
dren served by the agency involved bears to the number of en-
rolled children served by all the Head Start agencies (including
Early Head Start agencies), except that the Secretary shall ac-
count for the additional costs of serving children in Early Head
Start programs and may consider whether an agency is pro-
viding a full-day program or whether an agency is providing a
full-year program.

(D) The Secretary shall fund expansion of Head Start programs
(including Early Head Start programs) using the amount reserved
under subparagraph (A)(ii) or subparagraph (B)(i)(II), as appro-
priate, of which the Secretary shall—

July 1, 2010
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(i) use 0.2 percent for Head Start programs funded under
clause (iv) or (v) of paragraph (2)(B) (other than Early Head
Start programs);

(i1) for any fiscal year after the last fiscal year for which
Indian Head Start programs receive funds under the special
expansion provisions, use 3 percent for Head Start programs
funded under paragraph (2)(B)(ii) (other than Early Head Start
programs), except that the Secretary may increase that per-
centage if the Secretary determines that the results of the
study conducted under section 649(k) indicate that the percent-
age should be increased;

(iii) for any fiscal year after the last fiscal year for which
migrant or seasonal Head Start programs receive funds under
the special expansion provisions, use 4.5 percent for Head
Start programs funded under paragraph (2)(B)@iii) (other than
Early Head Start programs), except that the Secretary may in-
crease that percentage if the Secretary determines that the re-
sults of the study conducted under section 649(1) indicate that
the percentage should be increased; and

(iv) from the remainder of the reserved amount—

(I) use 50 percent for Head Start programs funded
under paragraph (2)(B)(i) (other than Early Head Start
programs), of which—

(aa) the covered percentage shall be allocated
among the States serving less than 60 percent (as de-

termined by the Secretary) of children who are 3 or 4

years of age from families whose income is below the

poverty line, by allocating to each of those States an
amount that bears the same relationship to that cov-
ered percentage as the number of children who are
less than 5 years of age from families whose income is
below the poverty line (referred to in this subclause as

“young low-income children”) in that State bears to

the number of young low-income children in all those

States; and

(bb) the remainder shall be allocated proportion-
ately among the States on the basis of the number of
young low-income children; and

(IT) use 50 percent for Early Head Start programs.

(E) In this paragraph, the term “covered percentage” means—

(i) for fiscal year 2008, 30 percent;

(i1) for fiscal year 2009, 40 percent;

(iii) for fiscal year 2010, 50 percent;

(iv) for fiscal year 2011, 55 percent; and

(v) for fiscal year 2012, 55 percent.

(5)(A) Not less than 50 percent of the amount reserved under
subparagraph (A)(i) or subparagraph (B)(i)(I), as appropriate, of
paragraph (4) to carry out quality improvement activities under
paragraph (4)(C) and this paragraph shall be used to improve the
compensation (including benefits) of educational personnel, family
service workers, and child counselors, as described in sections
644(a) and 653, in the manner determined by the Head Start agen-
cies (including Early Head Start agencies) involved, to—
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(i) ensure that compensation is adequate to attract and re-
tain qualified staff for the programs involved in order to en-
hance program quality;

(i) improve staff qualifications and assist with the imple-
mentation of career development programs for staff that sup-
port ongoing improvement of their skills and expertise; and

(iii) provide education and professional development to en-
able teachers to be fully competent to meet the professional
standards established under section 648A(a)(1), including—

(I) providing assistance to complete postsecondary
course work;

(II) improving the qualifications and skills of edu-
cational personnel to become certified and licensed as bi-
lingual education teachers, or as teachers of English as a
second language; and

(IIT) improving the qualifications and skills of edu-
cational personnel to teach and provide services to children
with disabilities.

(B) Any remaining funds from the reserved amount described

in subparagraph (A) shall be used to carry out any of the following
activities:

(i) Supporting staff training, child counseling, and other
services, necessary to address the challenges of children from
immigrant, refugee, and asylee families, homeless children,
children in foster care, limited English proficient children, chil-
dren of migrant or seasonal farmworker families, children from
families in crisis, children referred to Head Start programs (in-
cluding Early Head Start programs) by child welfare agencies,
and children who are exposed to chronic violence or substance
abuse.

(ii) Ensuring that the physical environments of Head Start
programs are conducive to providing effective program services
to children and families, and are accessible to children with
disabilities and other individuals with disabilities.

(iii) Employing additional qualified classroom staff to re-
duce the child-to-teacher ratio in the classroom and additional
qualified family service workers to reduce the family-to-staff
ratio for those workers.

(iv) Ensuring that Head Start programs have qualified
staff that promote the language skills and literacy growth of
children and that provide children with a variety of skills that
have been identified, through scientifically based reading re-
search, as predictive of later reading achievement.

(v) Increasing hours of program operation, including—

(I) conversion of part-day programs to full-working-day
programs; and

(IT) increasing the number of weeks of operation in a
calendar year.

(vi) Improving communitywide strategic planning and
needs assessments for Head Start programs and collaboration
efforts for such programs, including outreach to children de-
scribed in clause (i).
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(vii) Transporting children in Head Start programs safely,
except that not more than 10 percent of funds made available
to carry out this paragraph may be used for such purposes.

(viii) Improving the compensation and benefits of staff of
Head Start agencies, in order to improve the quality of Head
Start programs.

(6) No sums appropriated under this subchapter may be com-
bined with funds appropriated under any provision other than this
subchapter if the purpose of combining funds is to make a single
discretionary grant or a single discretionary payment, unless such
sums appropriated under this subchapter are separately identified
in such grant or payment and are used for the purposes of this sub-
chapter.

(7) In this subsection:

(A) The term “base grant”, used with respect to a fiscal
year, means the amount of permanent ongoing funding (other
than funding described in sections 645A(g)(2)(A)(i) and para-
graph (2)(C)(1)(II)(aa)) provided to a Head Start agency (includ-
ing an Early Head Start agency) under this subchapter for that
fiscal year.

(B) The term “cost-of-living increase”, used with respect to
an agency for a fiscal year, means an increase in the funding
for that agency, based on the percentage change in the Con-
sumer Price Index for All Urban Consumers (issued by the Bu-
reau of Labor Statistics) for the prior fiscal year, calculated on
the amount of the base grant for that agency for the prior fis-
cal year.

(C) For the purposes of this subsection, the term “State”
does not include Guam, American Samoa, the Virgin Islands of
the United States, the Commonwealth of the Northern Mar-
iana Islands, the Federated States of Micronesia, the Republic
of the Marshall Islands, and the Republic of Palau.

(b) Financial assistance extended under this subchapter for a
Head Start program shall not exceed 80 percent of the approved
costs of the assisted program or activities, except that the Sec-
retary may approve assistance in excess of such percentage if the
Secretary determines that such action is required in furtherance of
the purposes of this subchapter. For the purpose of making such
determination, the Secretary shall take into consideration with re-
spect to the Head Start program involved—

(1) the lack of resources available in the community that
may prevent the Head Start agency from providing all or a
portion of the non-Federal contribution that may be required
under this subsection;

(2) the impact of the cost the Head Start agency may incur
in initial years it carries out such program,;

(3) the impact of an unanticipated increase in the cost the
Head Start agency may incur to carry out such program;

(4) whether the Head Start agency is located in a commu-
nity adversely affected by a major disaster; and

(5) the impact on the community that would result if the
Head Start agency ceased to carry out such program.

Non-Federal contributions may be in cash or in kind, fairly evalu-
ated, including plant, equipment, or services. The Secretary shall
July 1, 2010



FACOMP\EDVI\HUMAN

July 1, 2010

15 HEAD START ACT Sec. 640

not require non-Federal contributions in excess of 20 percent of the
approved costs of programs or activities assisted under this sub-
chapter.

(c) No programs shall be approved for assistance under this
subchapter unless the Secretary is satisfied that the services to be
provided under such program will be in addition to, and not in sub-
stitution for, comparable services previously provided without Fed-
eral assistance. The requirement imposed by the preceding sen-
ten(]:Oe shall be subject to such regulations as the Secretary may pre-
scribe.

(d)(1) The Secretary shall establish policies and procedures to
assure that, for fiscal year 2009 and thereafter, not less than 10
percent of the total number of children actually enrolled by each
Head Start agency and each delegate agency will be children with
disabilities who are determined to be eligible for special education
and related services, or early intervention services, as appropriate,
as determined under the Individuals with Disabilities Education
Act (20 U.S.C. 1400 et seq.), by the State or local agency providing
services under section 619 or part C of the Individuals with Dis-
abilities Education Act (20 U.S.C. 1419, 1431 et seq.).

(2) Such policies and procedures shall ensure the provision of
early intervening services, such as educational and behavioral serv-
ices and supports, to meet the needs of children with disabilities,
prior to an eligibility determination under the Individuals with Dis-
abilities Education Act.

(8) Such policies and procedures shall require Head Start agen-
cies to provide timely referral to and collaborate with the State or
local agency providing services under section 619 or part C of the
Individuals with Disabilities Education Act to ensure the provision
of special education and related services and early intervention
services, and the coordination of programmatic efforts, to meet the
special needs of such children.

(4) The Secretary shall establish policies and procedures to pro-
vide Head Start agencies with waivers of the requirements of para-
graph (1) for not more than 3 years. Such policies and procedures
shall require Head Start agencies, in order to receive such waivers,
to provide evidence demonstrating that the Head Start agencies are
making reasonable efforts on an annual basis to comply with the
requirements of that paragraph.

(5) Nothing in this subsection shall be construed to limit or
create a right to a free appropriate public education under the Indi-
viduals with Disabilities Education Act.

(e) The Secretary shall adopt approximate administrative
measures to assure that the benefits of this subchapter will be dis-
tributed equitably between residents of rural and urban areas.

(f)(1) Not later than 1 year after the date of enactment of the
Improving Head Start for School Readiness Act of 2007, the Sec-
retary shall establish procedures to enable Head Start agencies to
develop locally designed or specialized service delivery models to
address local community needs, including models that leverage the
capacity and capabilities of the delivery system of early childhood
education and development services or programs.

(2) In establishing the procedures the Secretary shall establish
procedures to provide for—
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(A) the conversion of part-day programs to full-working-
day programs or part-day slots to full-working-day slots; and
(B) serving additional infants and toddlers pursuant to sec-
tion 645(a)(5).
(g)(1) For the purpose of expanding Head Start programs the

Secretary shall take into consideration—

(A) the quality of the applicant’s programs (including Head
Start and other child care or child development programs) in
existence on the date of the allocation, including, in the case
of Head Start programs in existence on the date of the alloca-
tion, the extent to which such programs meet or exceed stand-
ards described in section 641A(a)(1) and other requirements
under this subchapter, and the performance history of the ap-
plicant in providing services under other Federal programs
(other than the program carried out under this subchapter);

(B) the applicant’s capacity to expand services (including,
in the case of Head Start programs in existence on the date of
the allocation, whether the applicant accomplished any prior
expansions in an effective and timely manner);

(C) the extent to which the applicant has undertaken a
communitywide strategic planning and needs assessment in-
volving other entities, including community organizations, and
Federal, State, and local public agencies (including the local
educational agency liaison designated under section
722(g)(1)(J)({1) of the McKinney-Vento Homeless Assistance Act
(42 U.S.C. 11432(g)(1)(J)(i))), that provide services to children
and families, such as—

(i) family support services;

(i1) child abuse prevention services;

(iii) protective services;

(iv) foster care;

(v) services for families in whose homes English is not
the language customarily spoken;

(vi) services for children with disabilities; and

(vii) services for homeless children;

(D) the extent to which the family needs assessment and
communitywide strategic planning and needs assessment of
the applicant reflect a need to provide full-working-day or full
calendar year services and the extent to which, and manner in
which, the applicant demonstrates the ability to collaborate
and participate with the State and local community providers
of child care or preschool services to provide full-working-day
full calendar year services;

(E)1 the number of eligible children, as described in
clause (i) or (ii) of section 645(a)(1)(B), in each community
who are not participating in a Head Start program or any
other publicly funded early childhood education and devel-
opment program;

(F) the concentration of low-income families in each com-
munity;

(@) the extent to which the applicant proposes to foster
partnerships with other service providers in a manner that will

1Margin for subparagraph (E) of paragraph (2) so in law.
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leverage the existing delivery systems of such services and en-
hance the resource capacity of the applicant; and

(H) the extent to which the applicant, in providing serv-
ices, successfully coordinated activities with the local edu-
cational agency serving the community involved (including the
local educational agency liaison designated under section
722(g)(1)(J)(ii) of the McKinney-Vento Homeless Assistance Act

(42 U.S.C. 11432(g)(1)(J)({1))), and with schools in which chil-

dren participating in such applicant’s program will enroll fol-

lowing such program, with respect to such services and the
education services provided by such local educational agency.

(2) Notwithstanding paragraph (1), in using funds made avail-
able for expansion under subsection (a)(4)(D), the Secretary shall
first allocate the funds to qualified applicants proposing to use such
funds to serve children from families with incomes below the pov-
erty line. Agencies that receive such funds are subject to the eligi-
bility and enrollment requirements under section 645(a)(1).

(3)(A) In the event that the amount appropriated to carry out
the program under this subchapter for a fiscal year does not exceed
the amount appropriated for the prior fiscal year, or is not suffi-
cient to maintain services comparable to the services provided
under this subchapter during the prior fiscal year, a Head Start
agency may negotiate with the Secretary a reduced funded enroll-
ment level without a reduction in the amount of the grant received
by the agency under this subchapter, if such agency can reasonably
demonstrate that such reduced funded enrollment level is nec-
essary to maintain the quality of services.

(B) In accordance with this paragraph, the Secretary shall set
up a process for Head Start agencies to negotiate the reduced fund-
ed enrollment levels referred to in subparagraph (A) for the fiscal
year involved.

(C) In the event described in subparagraph (A), the Secretary
shall be required to notify Head Start agencies of their ability to
negotiate the reduced funded enrollment levels if such an agency
can reasonably demonstrate that such reduced funded enrollment
level is necessary to maintain the quality of services.

(h) Financial assistance provided under this subchapter may be
used by each Head Start program to provide full-working-day Head
Start services to any eligible child throughout the full calendar
year.

(1) The Secretary shall issue regulations establishing require-
ments for the safety features, and the safe operation, of vehicles
used by Head Start agencies to transport children participating in
Head Start programs. The regulations shall also establish require-
ments to ensure the appropriate supervision of, and appropriate
background checks for, individuals with whom the agencies con-
tract to transport those children.

(j) Any agency that receives financial assistance under this
subchapter to improve the compensation of staff who provide serv-
ices under this Act shall use the financial assistance to improve the
compensation of such staff, regardless of whether the agency has
the ability to improve the compensation of staff employed by the
agency who do not provide Head Start services.
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(k)(1) The Secretary shall allow center-based Head Start pro-
grams the flexibility to satisfy the total number of hours of service
required by the regulations in effect on the date of enactment of
the Human Services Amendments of 1994, to be provided to chil-
dren in Head Start programs so long as such agencies do not—

(A) provide less than 3 hours of service per day;

(B) reduce the number of days of service per week; or

(C) reduce the number of days of service per year.

(2) The provisions of this subsection shall not be construed to
restrict the authority of the Secretary to fund alternative program
variations authorized under section 1306.35 of title 45 of the Code
of Federal Regulations in effect on the date of enactment of the
Human Services Amendments of 1994.

(1(1) With funds made available under this subchapter to ex-
pand migrant and seasonal Head Start programs, the Secretary
shall give priority to migrant and seasonal Head Start programs
that serve eligible children of migrant or seasonal farmworker fam-
ilies whose work requires them to relocate most frequently.

(2) In determining the need and demand for migrant and sea-
sonal Head Start programs (and services provided through such
programs), the Secretary shall consult with appropriate entities, in-
cluding providers of services for migrant and seasonal Head Start
programs. The Secretary shall, after taking into consideration the
need and demand for migrant and seasonal Head Start programs
(and such services), ensure that there is an adequate level of such
services for eligible children of migrant farmworker families before
approving an increase in the allocation of funds provided under
this subchapter for unserved eligible children of seasonal farm-
worker families. In serving the eligible children of seasonal farm-
worker families, the Secretary shall ensure that services provided
by migrant and seasonal Head Start programs do not duplicate or
overlap with other Head Start services available to eligible children
of such farmworker families.

(8) In carrying out this subchapter, the Secretary shall con-
tinue the administrative arrangement at the national level for
meeting the needs of Indian children and children of migrant and
seasonal farmworker families and shall ensure—

(A) the provision of training and technical assistance by
staff with knowledge of and experience in working with such
populations; and

(B) the appointment of a national Indian Head Start col-
laboration director and a national migrant and seasonal Head
Start collaboration director.

(4)(A) For the purposes of paragraph (3), the Secretary shall
conduct an annual consultation in each affected Head Start region,
with tribal governments operating Head Start (including Early
Head Start) programs.

(B) The consultations shall be for the purpose of better meeting
the needs of Indian, including Alaska Native, children and their
families, in accordance with this subchapter, taking into consider-
ation funding allocations, distribution formulas, and other issues
affecting the delivery of Head Start services in their geographic lo-
cations.
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(C) The Secretary shall publish a notification of the consulta-
tions in the Federal Register before conducting the consultations.

(D) The Secretary shall ensure that a detailed report of each
consultation shall be prepared and made available, within 90 days
after the consultation, to all tribal governments receiving funds
under this subchapter.

(m) The Secretary shall issue rules to establish policies and
procedures to remove barriers to the enrollment and participation
of homeless children in Head Start programs. Such rules shall re-
quire Head Start agencies—

(1) to implement policies and procedures to ensure that
homeless children are identified and prioritized for enrollment;

(2) to allow families of homeless children to apply to, enroll
in, and attend Head Start programs while required documents,
such as proof of residency, immunization and other medical
records, birth certificates, and other documents, are obtained
within a reasonable time frame; and

(3) to coordinate individual Head Start programs with ef-
forts to implement subtitle B of title VII of the McKinney-

Vento Homeless Assistance Act (42 U.S.C. 11431 et seq.).

(n) Nothing in this subchapter shall be construed to require a
State to establish a publicly funded program of early childhood
education and development, or to require any child to participate
in such a publicly funded program, including a State-funded pre-
school program, or to participate in any initial screening before
participating in a publicly funded program of early childhood edu-
cation and development, except as provided under sections
612(a)(3) and 635(a)(5) of the Individuals with Disabilities Edu-
cation Act (20 U.S.C. 1412(a)(3), 1435(a)(5)).

(o) All curricula funded under this subchapter shall be based
on scientifically valid research, and be age and developmentally ap-
propriate. The curricula shall reflect all areas of child development
and learning and be aligned with the Head Start Child Outcomes
Framework. Parents shall have the opportunity to examine any
such curricula or instructional materials funded under this sub-
chapter.

(42 U.S.C. 9835)

[Section 640A was repealed by section 106 of the Human Serv-
ices Amendments of 1994, 108 Stat. 629.]

SEC. 641. DESIGNATION OF HEAD START AGENCIES.
(a) AUTHORITY TO DESIGNATE.—

(1) IN GENERAL.—The Secretary is authorized to designate
as a Head Start agency any local public or private nonprofit
agency, including community-based and faith-based organiza-
tions, or for-profit agency, within a community, pursuant to the
requirements of this section.

(2) INTERIM POLICY.—Notwithstanding paragraph (1), until
such time as the Secretary develops and implements the sys-
tem for designation renewal under this section, the Secretary
is authorized to designate as a Head Start agency, any local
public or private nonprofit agency, including community-based
and faith-based organizations, or for-profit agency, within a
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community, in the manner and process utilized by the Sec-
retary prior to the enactment of the Improving Head Start for
School Readiness Act of 2007.

(b) APPLICATION FOR DESIGNATION RENEWAL.—To be consid-

ered for designation renewal, an entity shall submit an application
to the Secretary, at such time and in such manner as the Secretary
may require.

(¢) SYSTEM FOR DESIGNATION RENEWAL.—

(1) IN GENERAL.—The Secretary shall develop a system for
designation renewal that integrates the recommendations of
the expert panel convened under paragraph (2) to determine if
a Head Start agency is delivering a high-quality and com-
prehensive Head Start program that meets the educational,
health, nutritional, and social needs of the children and fami-
lies it serves, and meets program and financial management
requirements and standards described in section 641A(a)(1),
based on—

(A) annual budget and fiscal management data;

(B) program reviews conducted under section 641A(c);

(C) annual audits required under section 647,

(D) classroom quality as measured under section
641A(c)(2)(F); and

(E) Program Information Reports.

(2) EXPERT PANEL.—Not later than 3 months after the date
of enactment of the Improving Head Start for School Readiness
Act of 2007, the Secretary shall convene an expert panel of 7
members to make recommendations to the Secretary on the de-
velopment of a transparent, reliable, and valid system for des-
ignation renewal.

(3) COMPOSITION OF EXPERT PANEL.—The Secretary, in con-
vening such panel, shall appoint the following:

(A)G) One member, who has demonstrated com-
petency, as evidenced by training, expertise, and experi-
ence, in early childhood program accreditation.

(i1) One member, who has demonstrated competency
(as so evidenced) in research on early childhood develop-
ment.

(iii) One member, who has demonstrated competency
(as so evidenced) in governance and finance of nonprofit
organizations.

(iv) One member, who has demonstrated competency
(as so evidenced) in delivery of services to populations of
children with special needs and their families.

(v) One member, who has demonstrated competency
(as so evidenced) in assessment and evaluation of pro-
grams serving young children.

(B) An employee from the Office of Head Start.

(C) An executive director of a Head Start agency.

(4) EXPERT PANEL REPORT.—Within 9 months after being
convened by the Secretary, the expert panel shall issue a re-
port to the Secretary that provides recommendations on a pro-
posed system for designation renewal that takes into account
the criteria in subparagraphs (A) through (E) of paragraph (1)
to evaluate whether a Head Start agency is fulfilling its mis-
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sion to deliver a high-quality and comprehensive Head Start
program, including adequately meeting its governance, legal,
and financial management requirements.

(5) PUBLIC COMMENT AND CONSIDERATION.—Not later than
3 months after receiving the report described in paragraph (4),
the Secretary shall publish a notice describing a proposed sys-
tem for designation renewal in the Federal Register, including
a proposal for the transition to such system, providing at least
90 days for public comment. The Secretary shall review and
consider public comments prior to finalizing the system for des-
ignation renewal described in this subsection.

(6) DESIGNATION RENEWAL SYSTEM.—Not later than 12
months after publishing a notice describing the proposed sys-
tem under paragraph (5), the Secretary shall implement the
system for designation renewal and use that system to deter-
mine—

(A) whether a Head Start grantee is successfully deliv-
ering a high-quality and comprehensive Head Start pro-
gram; and

(B) whether the grantee has any unresolved defi-
ciencies found during the last triennial review under sec-
tion 641A(c).

(7) IMPLEMENTATION OF THE DESIGNATION RENEWAL SYS-
TEM.—

(A) IN GENERAL.—A grantee who is determined under
such system—

(1) to be delivering a high-quality and comprehen-
sive Head Start program shall be designated (con-
sistent with section 643) as a Head Start agency for
the period of 5 years described in section 638;

(i1) to not be delivering a high-quality and com-
prehensive Head Start program shall be subject to an
open competition as described in subsection (d); and

(iii) in the case of an Indian Head Start agency,
to not be delivering a high-quality and comprehensive
Head Start program shall (notwithstanding clause (ii))
be subject to the requirements of subparagraph (B).
(B) TRIBAL GOVERNMENT CONSULTATION AND REEVALU-

ATION.—On making a determination described in subpara-

graph (A)(iii), the Secretary shall engage in government-to-

government consultation with the appropriate tribal gov-

ernment or governments for the purpose of establishing a

plan to improve the quality of Head Start programs oper-

ated by the Indian Head Start agency. Such plan shall be
established and implemented within 6 months after the

Secretary’s determination. Not more than 6 months after

the implementation of that plan, the Secretary shall re-

evaluate the performance of the Indian Head Start agency.

If the Indian Head Start agency is still not delivering a

high-quality and comprehensive Head Start program, the

Secretary shall conduct an open competition as described

in subsection (d), subject to the limitations described in

subsection (e).
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(8) TRANSPARENCY, RELIABILITY, AND VALIDITY.—The Sec-
retary shall ensure the system for designation renewal is fair,
consistent, and transparent and is applied in a manner that re-
news designations, in a timely manner, grantees as Head Start
agencies for periods of 5 years if such grantees are delivering
high-quality and comprehensive Head Start programs. The
Secretary shall periodically evaluate whether the criteria of the
system are being applied in a manner that is transparent, reli-
able, and valid.

(9) TRANSITION.—

(A) IN GENERAL.—Each Head Start agency shall be re-
viewed under the system for designation renewal described
in paragraph (6), not later than 3 years after the imple-
mentation of such system.

(B) LiMiTATION.—A Head Start agency shall not be
subject to the requirements of the system for designation
renewal prior to 18 months after the date of enactment of
the Improving Head Start for School Readiness Act of
2007.

(C) SCHEDULE.—The Secretary shall establish and im-
plement a schedule for reviewing each Head Start agency
under the system for designation renewal described in
paragraph (6), consistent with subparagraphs (A) and (B).
(10) REPORTS TO CONGRESS.—The Secretary shall—

(A) make available to the Committee on Education
and Labor of the House of Representatives and the Com-
mittee on Health, Education, Labor, and Pensions of the
Senate the report described in paragraph (4);

(B) concurrently with publishing a notice in the Fed-
eral Register as described in paragraph (5), provide a re-
port to the Committee on Education and Labor of the
House of Representatives and the Committee on Health,
Education, Labor, and Pensions of the Senate that pro-
vides a detailed description of the proposed system de-
scribed in paragraph (5), including a clear rationale for
any differences between the proposed system and the rec-
ommendations of the expert panel, if any such differences
exist; and

(C) prior to implementing the system for designation
renewal, provide a report to the Committee on Education
and Labor of the House of Representatives and the Com-
mittee on Health, Education, Labor, and Pensions of the
Senate—

(i) summarizing the public comment on the pro-
posed system and the Secretary’s response to such
comment; and

(i1) describing the final system for designation re-
newal and the plans for implementation of such sys-
tem.

(d) DESIGNATION WHEN NoO ENTITY IS RENEWED.—

(1) IN GENERAL.—If no entity in a community is deter-
mined to be successfully delivering a high-quality and com-
prehensive Head Start program, as specified in subsection (c),
the Secretary shall, after conducting an open competition, des-



FACOMP\EDVI\HUMAN

July 1, 2010

23

HEAD START ACT Sec. 641

ignate for a 5-year period a Head Start agency from among
qualified applicants in such community.

(2) CONSIDERATIONS FOR DESIGNATION.—In selecting from
among qualified applicants for designation as a Head Start
agency, the Secretary shall consider the effectiveness of each
such applicant to provide Head Start services, based on—

(A) any past performance of such applicant in pro-
viding services comparable to Head Start services, includ-
ing how effectively such applicant provided such com-
parable services;

(B) the plan of such applicant to provide comprehen-
sive health, educational, nutritional, social, and other serv-
ices needed to aid participating children in attaining their
full potential, and to prepare children to succeed in school;

(C) the plan of such applicant to attract and retain
qualified staff capable of delivering, including imple-
menting, a high-quality and comprehensive program, in-
cluding the ability to carry out a research based cur-
riculum aligned with the Head Start Child Outcomes
Framework and, as appropriate, State early learning
standards;

(D) the ability of such applicant to maintain child-to-
teacher ratios and family service worker caseloads that re-
flect best practices and are tied to high-quality service de-
livery;

(E) the capacity of such applicant to serve eligible chil-
dren with—

(i) curricula that are based on scientifically valid
research, that are developmentally appropriate, and
that promote the school readiness of children partici-
pating in the program involved; and

(i1) teaching practices that are based, as appro-
priate, on scientifically valid research, that are devel-
opmentally appropriate, and that promote the school
readiness of children participating in the program in-
volved,;

(F) the plan of such applicant to meet standards de-
scribed in section 641A(a)(1), with particular attention to
the standards described in subparagraphs (A) and (B) of
such section;

(G) the proposed budget of the applicant and plan of
such applicant to maintain strong fiscal controls and cost-
effective fiscal management;

(H) the plan of such applicant to coordinate and col-
laborate with other public or private entities providing
early childhood education and development programs and
services for young children in the community involved, in-
cluding—

(i) programs implementing grant agreements
under the Early Reading First and Even Start pro-
grams under subparts 2 and 3 of part B of title I of
the Elementary and Secondary Education Act of 1965
(20 U.S.C. 6371 et seq., 6381 et seq.);
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(i1) other preschool programs under title I of that
Act (20 U.S.C. 6301 et seq.);

(iii) programs under section 619 and part C of the
Individuals with Disabilities Education Act (20 U.S.C.
1419, 1431 et seq.);

(iv) State prekindergarten programs;

(v) child care programs;

(vi) the educational programs that the children in
the Head Start program involved will enter at the age
of compulsory school attendance; and

(vii) local entities, such as a public or school li-
brary, for—

(I) conducting reading readiness programs;

(IT) developing innovative programs to excite
children about the world of books, including pro-
viding fresh books in the Head Start classroom,;

(IIT) assisting in literacy training for Head
Start teachers; or

(IV) supporting parents and other caregivers
in literacy efforts;

(I) the plan of such applicant to coordinate the Head
Start program that the applicant proposes to carry out,
with public and private entities that are willing to commit
resources to assist the Head Start program in meeting its
program needs;

(J) the plan of such applicant—

(1) to facilitate the involvement of parents (includ-
ing grandparents and kinship caregivers, as appro-
priate) of children participating in the proposed Head
Start program, in activities (at home and, if prac-
ticable, at the location of the Head Start program) de-
signed to help such parents become full partners in
the education of their children;

(i1) to afford such parents the opportunity to par-
ticipate in the development and overall conduct of the
program at the local level, including transportation as-
sistance, as appropriate;

(iii) to offer (directly or through referral to local
entities, such as entities carrying out Even Start pro-
grams under subpart 3 of part B of title I of the Ele-
mentary and Secondary Education Act of 1965 (20
U.S.C. 6381 et seq.), public and school libraries, and
entities carrying out family support programs) to such
parents—

(I) family literacy services; and
(IT) parenting skills training;

(iv) to offer to parents of participating children
substance abuse counseling (either directly or through
referral to local entities), if needed, including informa-
tion on the effect of drug exposure on infants and fetal
alcohol syndrome;

(v) at the option of such applicant, to offer (di-
rectly or through referral to local entities) to such par-
ents—
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(I) training in basic child development (includ-
ing cognitive, social, and emotional development);

(II) assistance in developing literacy and com-
munication skills;

(IIT) opportunities to share experiences with
other parents (including parent-mentor relation-
ships);

(IV) regular in-home visitation;

(V) health services, including information on
maternal depression; or

(VI) any other activity designed to help such
parents become full partners in the education of
their children;

(vi) to provide, with respect to each participating
family, a family needs assessment that includes con-
sultation with such parents (including foster parents,
grandparents, and kinship caregivers, where applica-
ble), in a manner and language that such parents can
understand, to the extent practicable, about the bene-
fits of parent involvement and about the activities de-
scribed in this subparagraph in which such parents
may choose to become involved (taking into consider-
ation their specific family needs, work schedules, and
other responsibilities); and

(vii) to extend outreach to fathers (including fa-
ther figures), in appropriate cases, in order to
strengthen the role of those fathers in families, in the
education of young children, and in the Head Start
program, by working directly with the fathers through
activities such as—

(I) in appropriate cases, including the fathers
in home visits and providing opportunities for di-
rect father-child interactions; and

(IT) targeting increased male participation in
the conduct of the program;

(K) the plan of such applicant to meet the needs of
limited English proficient children and their families, in-
cluding procedures to identify such children, plans to pro-
vide trained personnel, and plans to provide services to as-
sist the children in making progress toward the acquisition
of the English language, while making meaningful
progress in attaining the knowledge, skills, abilities, and
development described in section 641A(a)(1)(B);

(L) the plan of such applicant to meet the diverse
needs of the population served;

(M) the plan of such applicant who chooses to assist
younger siblings of children who will participate in the
Head Start program to obtain health services from other
sources;

(N) the plan of such applicant to meet the needs of
children with disabilities, including procedures to identify
such children, procedures for referral of such children for
evaluation to State or local agencies providing services
under section 619 or part C of the Individuals with Dis-
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abilities Education Act (20 U.S.C. 1419, 1431 et seq.), and
plans for collaboration with those State or local agencies;
(O) the plan of such applicant to meet the needs of
homeless children, including transportation needs, and the
needs of children in foster care; and
(P) other factors related to the requirements of this
subchapter.

(3) PRIORITY.—In selecting from among qualified appli-
cants for designation as a Head Start agency, the Secretary
shall give priority to applicants that have demonstrated capac-
ity in providing effective, comprehensive, and well-coordinated
early childhood education and development services and pro-
grams to children and their families.

(e) PROHIBITION AGAINST NON-INDIAN HEAD START AGENCY RE-
CEIVING A GRANT FOR AN INDIAN HEAD START PROGRAM.—

(1) IN GENERAL.—Notwithstanding any other provision of
law, except as provided in paragraph (2), under no condition
may a non-Indian Head Start agency receive a grant to carry
out an Indian Head Start program.

(2) EXCEPTION.—In a community in which there is no In-
dian Head Start agency available for designation to carry out
an Indian Head Start program, a non-Indian Head Start agen-
cy may receive a grant to carry out an Indian Head Start pro-
gram but only until such time as an Indian Head Start agency
in such community becomes available and is designated pursu-
ant to this section.

(f) INTERIM PROVIDER.—If no agency in a community is des-
ignated under subsection (d), and there is no qualified applicant in
the community, the Secretary shall designate a qualified agency to
carry out the Head Start program in the community on an interim
basis until a qualified applicant from the community is designated
under subsection (d).

(g) PARENT AND COMMUNITY PARTICIPATION.—The Secretary
shall require that the practice of significantly involving parents
and community residents in the area affected by the program in-
volved, in the selection of Head Start agencies, be continued.

(h) CoMMUNITY.—For purposes of this subchapter, a commu-
nity may be a city, county, or multicity or multicounty unit within
a State, an Indian reservation (including Indians in any off-res-
ervation area designated by an appropriate tribal government in
consultation with the Secretary), or a neighborhood or other area
(irrespective of boundaries or political subdivisions) that provides a
suitable organizational base and possesses the commonality of in-
terest needed to operate a Head Start program.

(42 U.S.C. 9836)
SEC. 641A. STANDARDS; MONITORING OF HEAD START AGENCIES AND
PROGRAMS.

(a) STANDARDS.—

(1) CONTENT OF STANDARDS.—The Secretary shall modify,
as necessary, program performance standards by regulation
applicable to Head Start agencies and programs under this
subchapter, including—
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(A) performance standards with respect to services re-
quired to be provided, including health, parental involve-
ment, nutritional, and social services, transition activities
described in section 642A, and other services;

(B) scientifically based and developmentally appro-
priate education performance standards related to school
readiness that are based on the Head Start Child Out-
comes Framework to ensure that the children participating
in the program, at a minimum, develop and demonstrate—

(i) language knowledge and skills, including oral
language and listening comprehension,;

(i1) literacy knowledge and skills, including phono-
logical awareness, print awareness and skills, and al-
phabetic knowledge;

(iii) mathematics knowledge and skills;

(iv) science knowledge and skills;

(v) cognitive abilities related to academic achieve-
ment and child development;

(vi) approaches to learning related to child devel-
opment and early learning;

(vii) social and emotional development related to
early learning, school success, and social problem-
solving;

(viii) abilities in creative arts;

(ix) physical development; and

(x) in the case of limited English proficient chil-
dren, progress toward acquisition of the English lan-
guage while making meaningful progress in attaining
the knowledge, skills, abilities, and development de-
scribed in clauses (i) through (ix), including progress
made through the use of culturally and linguistically
appropriate instructional services;

(C) administrative and financial management stand-
ards;

(D) standards relating to the condition and location of
facilities (including indoor air quality assessment stand-
ards, where appropriate) for such agencies, and programs,
including regulations that require that the facilities used
by Head Start agencies (including Early Head Start agen-
cies and any delegate agencies) for regularly scheduled
center-based and combination program option classroom
activities—

(i) shall meet or exceed State and local require-
ments concerning licensing for such facilities; and

(i) shall be accessible by State and local authori-
ties for purposes of monitoring and ensuring compli-
ance, unless State or local laws prohibit such access;
and
(E) such other standards as the Secretary finds to be

appropriate.
(2) CONSIDERATIONS REGARDING STANDARDS.—In devel-

oping any modifications to standards required under para-
graph (1), the Secretary shall—
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(A) consult with experts in the fields of child develop-
ment, early childhood education, child health care, family
services (including linguistically and culturally appropriate
services to non-English speaking children and their fami-
lies), administration, and financial management, and with
persons with experience in the operation of Head Start
programs;

(B) take into consideration—

(i) past experience with use of the standards in ef-
fect under this subchapter on the date of enactment of
the Improving Head Start for School Readiness Act of
2007,

(ii)) changes over the period since October 27,
1998, in the circumstances and problems typically fac-
ing children and families served by Head Start agen-
cies;

(iii) recommendations from the study on Develop-
mental Outcomes and Assessments for Young Chil-
dren by the National Academy of Sciences, consistent
with section 649(j);

(iv) developments concerning research-based prac-
tices with respect to early childhood education and de-
velopment, children with disabilities, homeless chil-
dren, children in foster care, and family services, and
best practices with respect to program administration
and financial management,;

(v) projected needs of an expanding Head Start
program;

(vi) guidelines and standards that promote child
health services and physical development, including
participation in outdoor activity that supports chil-
dren’s motor development and overall health and nu-
trition;

(vii) changes in the characteristics of the popu-
lation of children who are eligible to participate in
Head Start programs, including country of origin, lan-
guage background, and family structure of such chil-
dren, and changes in the population and number of
such children who are in foster care or are homeless
children;

(viii) mechanisms to ensure that children partici-
pating in Head Start programs make a successful
transition to the schools that the children will be at-
tending;

(ix) the need for Head Start agencies to maintain
regular communications with parents, including con-
ducting periodic meetings to discuss the progress of in-
dividual children in Head Start programs; and

(x) the unique challenges faced by individual pro-
grams, including those programs that are seasonal or
short term and those programs that serve rural popu-
lations;

(OC)(d) review and revise as necessary the standards in
effect under this subsection; and
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(ii) ensure that any such revisions in the standards
will not result in the elimination of or any reduction in
quality, scope, or types of health, educational, parental in-
volvement, nutritional, social, or other services required to
be provided under such standards as in effect on the date
of enactment of the Improving Head Start for School Read-
iness Act of 2007; and

(D) consult with Indian tribes, including Alaska Na-
tives, experts in Indian, including Alaska Native, early
childhood education and development, linguists, and the
National Indian Head Start Directors Association on the
review and promulgation of standards under paragraph (1)
(including standards for language acquisition and school
readiness).

(3) STANDARDS RELATING TO OBLIGATIONS TO DELEGATE
AGENCIES.—In developing any modifications to standards
under paragraph (1), the Secretary shall describe the obliga-
tions of a Head Start agency to a delegate agency to which the
Head Start agency has delegated responsibility for providing
services under this subchapter.

(b) MEASURES.—

(1) IN GENERAL.—The Secretary, in consultation with rep-
resentatives of Head Start agencies and with experts in the
fields of early childhood education and development, family
services, and program management, shall use the study on De-
velopmental Outcomes and Assessments for Young Children by
the National Academy of Sciences and other relevant research
to inform, revise, and provide guidance to Head Start agencies
for utilizing, scientifically based measures that support, as ap-
propriate—

(A) classroom instructional practices;

(B) identification of children with special needs;

(C) program evaluation; and

(D) administrative and financial management prac-
tices.

(2) CHARACTERISTICS OF MEASURES.—The measures under
this subsection shall—

(A) be developmentally, linguistically, and culturally
appropriate for the population served;

(B) be reviewed periodically, based on advances in the
science of early childhood development;

(C) be consistent with relevant, nationally recognized
professional and technical standards related to the assess-
ment of young children;

(D) be valid and reliable in the language in which they
are administered;

(E) be administered by staff with appropriate training
for such administration;

(F) provide for appropriate accommodations for chil-
dren with disabilities and children who are limited English
proficient;

(G) be high-quality research-based measures that have
been demonstrated to assist with the purposes for which
they were devised; and
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(H) be adaptable, as appropriate, for use in the self-as-
sessment of Head Start agencies, including in the evalua-
tion of administrative and financial management practices.
(3) USE OF MEASURES; LIMITATIONS ON USE.—

(A) USE.—The measures shall be designed, as appro-
priate, for the purpose of—

(i) helping to develop the skills, knowledge, abili-
ties, and development described in subsection (a)(1)(B)
of children participating in Head Start programs, with
an emphasis on measuring skills that scientifically
valid research has demonstrated are related to chil-
dren’s school readiness and later success in school;

(il) improving classroom practices, including re-
viewing children’s strengths and weaknesses and indi-
vidualizing instruction to better meet the needs of the
children involved,;

(iii) identifying the special needs of children; and

(iv) improving overall program performance in
order to help programs identify problem areas that
may require additional training and technical assist-
ance resources.

(B) LIMITATIONS.—Such measures shall not be used to
exclude children from Head Start programs.

(4) CONFIDENTIALITY.—

(A) IN GENERAL.—The Secretary, through regulation,
shall ensure the confidentiality of any personally identifi-
able data, information, and records collected or maintained
under this subchapter by the Secretary and any Head
Start agency. Such regulations shall provide the policies,
protections, and rights equivalent to those provided to a
parent, student, or educational agency or institution under
section 444 of the General Education Provisions Act (20
U.S.C. 1232g).

(B) PROHIBITION ON NATIONWIDE DATABASE.—Nothing
in this subsection shall be construed to authorize the de-
velopment of a nationwide database of personally identifi-
able data, information, or records on children resulting
from the use of measures under this subsection.

(5) SPECIAL RULE.—

(A) PrROHIBITION.—The use of assessment items and
data on any assessment authorized under this subchapter
by any agent of the Federal Government is prohibited for
the purposes of—

(i) ranking, comparing, or otherwise evaluating in-
dividual children for purposes other than research,
training, or technical assistance; and

(i1) providing rewards or sanctions for individual
children or teachers.

(B) RESULTS.—The Secretary shall not use the results
of a single assessment as the sole method for assessing
program effectiveness or making agency funding deter-
minations at the national, regional, or local level under
this subchapter.

(¢) MONITORING OF LOCAL AGENCIES AND PROGRAMS.—
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(1) IN GENERAL.—To determine whether Head Start agen-

cies meet standards described in subsection (a)(1) established
under this subchapter with respect to program, administrative,
financial management, and other requirements, and in order to
help the programs identify areas for improvement and areas of
strength as part of their ongoing self-assessment process, the
Secretary shall conduct the following reviews of Head Start
agencies, including the Head Start programs operated by such
agencies:

(A) A full review, including the use of a risk-based as-

sessment approach, of each such agency at least once dur-
ing each 3-year period.

(B) A review of each newly designated Head Start

agency immediately after the completion of the first year
such agency carries out a Head Start program.

(C) Followup reviews, including—

(1) return visits to Head Start agencies with 1 or
more findings of deficiencies, not later than 6 months
after the Secretary provides notification of such find-
ings, or not later than 12 months after such notifica-
tion if the Secretary determines that additional time is
necessary for an agency to address such a deficiency
prior to the review; and

(i) a review of Head Start agencies with signifi-
cant areas of noncompliance.

(D) Other reviews, including unannounced site inspec-

tions of Head Start centers, as appropriate.
(2) CoNDUCT OF REVIEWS.—The Secretary shall ensure

that reviews described in subparagraphs (A) through (C) of
paragraph (1)—
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(A) are conducted by review teams that—

(1) include individuals who are knowledgeable
about Head Start programs and, to the maximum ex-
tent practicable, individuals who are knowledgeable
about—

(I) other early childhood education and devel-
opment programs, personnel management, finan-
cial accountability, and systems development and
monitoring; and

(IT) the diverse (including linguistic and cul-
tural) needs of eligible children (including children
with disabilities, homeless children, children in
foster care, and limited English proficient chil-
dren) and their families;

(i1) include, to the maximum extent practicable,
current or former employees of the Department of
Health and Human Services who are knowledgeable
about Head Start programs; and

(iii) shall receive periodic training to ensure qual-
ity and consistency across reviews;

(B) include as part of the reviews, a review and assess-

ment of program strengths and areas in need of improve-
ment;
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(C) include as part of the reviews, a review and assess-
ment of whether programs have adequately addressed pop-
ulation and community needs (including those of limited
English proficient children and children of migrant or sea-
sonal farmworker families);

(D) include as part of the reviews, an assessment of
the extent to which the programs address the community-
wide strategic planning and needs assessment described in
section 640(g)(1)(C);

(E) include information on the innovative and effective
efforts of the Head Start agencies to collaborate with the
entities providing early childhood and development serv-
ices or programs in the community and any barriers to
such collaboration that the agencies encounter;

(F) include as part of the reviews, a valid and reliable
research-based observational instrument, implemented by
qualified individuals with demonstrated reliability, that
assesses classroom quality, including assessing multiple
dimensions of teacher-child interactions that are linked to
positive child development and later achievement;

(G) are conducted in a manner that evaluates program
performance, quality, and overall operations with consist-
ency and objectivity, are based on a transparent and reli-
able system of review, and are conducted in a manner that
includes periodic interrater reliability checks, to ensure
quality and consistency, across and within regions, of the
reviews and of noncompliance and deficiency determina-
tions;

(H) in the case of reviews of Early Head Start agencies
and programs, are conducted by a review team that in-
cludes individuals who are knowledgeable about the devel-
opment of infants and toddlers;

(I) include as part of the reviews a protocol for fiscal
management that shall be used to assess compliance with
program requirements for—

(i) using Federal funds appropriately;

(i1) using Federal funds specifically to purchase
property (consistent with section 644(f)) and to com-
pensate personnel;

(iii) securing and using qualified financial officer
support; and

(iv) reporting financial information and imple-
menting appropriate internal controls to safeguard
Federal funds;

(J) include as part of the reviews of the programs, a
review and assessment of whether the programs are in
conformity with the eligibility requirements under section
645(a)(1), including regulations promulgated under such
section and whether the programs have met the require-
ments for the outreach and enrollment policies and proce-
dures, and selection criteria, in such section, for the par-
ticipation of children in programs assisted under this sub-
chapter;
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(K) include as part of the reviews, a review and as-
sessment of whether agencies have adequately addressed
the needs of children with disabilities, including whether
the agencies involved have met the 10 percent minimum
enrollment requirement specified in section 640(d) and
whether the agencies have made sufficient efforts to col-
laborate with State and local agencies providing services
under section 619 or part C of the Individuals with Dis-
abilities Education Act (20 U.S.C. 1419, 1431 et seq.); and

(L) include as part of the reviews, a review and assess-
ment of child outcomes and performance as they relate to
agency-determined school readiness goals described in sub-
section (g)(2), consistent with subsection (b)(5).

(3) STANDARDS RELATING TO OBLIGATIONS TO DELEGATE
AGENCIES.—In conducting a review described in paragraph
(1)(A) of a Head Start agency, the Secretary shall determine
whether the agency complies with the obligations described in
subsection (a)(3). The Secretary shall consider such compliance
in determining whether to renew financial assistance to the
Head Start agency under this subchapter.

(4) USE OF REVIEW FINDINGS.—The findings of a review de-
scribed in paragraph (1) of a Head Start agency shall, at a
minimum—

(A) be presented to the agency in a timely, trans-
parent, and uniform manner that conveys information of
program strengths and weaknesses and assists with pro-
gram improvement; and

(B) be used by the agency to inform the development
and implementation of its plan for training and technical
assistance.

(d) EVALUATIONS AND CORRECTIVE ACTION FOR DELEGATE

AGENCIES.—

(1) PRoCEDURES.—Each Head Start agency shall establish,
subject to paragraph (4), procedures relating to its delegate
agencies, including—

(A) procedures for evaluating delegate agencies;

(B) procedures for defunding delegate agencies; and

(C) procedures for a delegate agency to appeal a
defunding decision.

(2) EVALUATION.—Each Head Start agency—

(A) shall evaluate its delegate agencies using the pro-
cedures established under this subsection; and

(B) shall inform the delegate agencies of the defi-
ciencies identified through the evaluation that are re-
quired to be corrected.

(3) REMEDIES TO ENSURE CORRECTIVE ACTIONS.—In the
event that the Head Start agency identifies a deficiency for a
delegate agency through the evaluation, the Head Start agency
shall take action, which may include—

(A) initiating procedures to terminate the designation
of the agency unless the agency corrects the deficiency;

(B) conducting monthly monitoring visits to such dele-
gate agency until all deficiencies are corrected or the Head

Start agency decides to defund such delegate agency; and



FACOMP\EDVI\HUMAN

July 1, 2010

Sec. 641A HEAD START ACT 34

(C) releasing funds to such delegate agency—

(i) only as reimbursements except that, upon re-
ceiving a request from the delegate agency accom-
panied by assurances satisfactory to the Head Start
agency that the funds will be appropriately safe-
guarded, the Head Start agency shall provide to the
delegate agency a working capital advance in an
amount sufficient to cover the estimated expenses in-
volved during an agreed upon disbursing cycle; and

(i1) only if there is continuity of services.

(4) TERMINATION.—The Head Start agency may not termi-
nate a delegate agency’s contract or reduce a delegate agency’s
service area without showing cause or demonstrating the cost-
effectiveness of such a decision.

(5) RULE OF CONSTRUCTION.—Nothing in this subsection
shall be construed to limit the powers, duties, or functions of
the Secretary with respect to Head Start agencies or delegate
agencies that receive financial assistance under this sub-
chapter.

(e) CORRECTIVE ACTION FOR HEAD START AGENCIES.—

(1) DETERMINATION.—If the Secretary determines, on the
basis of a review pursuant to subsection (c), that a Head Start
agency designated pursuant to this subchapter fails to meet
the standards described in subsection (a)(1) or fails to address
the communitywide strategic planning and needs assessment,
the Secretary shall—

(A) inform the agency of the deficiencies that shall be
corrected and identify the assistance to be provided con-
sistent with paragraph (3);

(B) with respect to each identified deficiency, require
the agency—

(1) to correct the deficiency immediately, if the
Secretary finds that the deficiency threatens the
health or safety of staff or program participants or
poses a threat to the integrity of Federal funds;

(i1) to correct the deficiency not later than 90 days
after the identification of the deficiency if the Sec-
retary finds, in the discretion of the Secretary, that
such a 90-day period is reasonable, in light of the na-
ture and magnitude of the deficiency; or

(iii) in the discretion of the Secretary (taking into
consideration the seriousness of the deficiency and the
time reasonably required to correct the deficiency), to
comply with the requirements of paragraph (2) con-
cerning a quality improvement plan; and
(C) initiate proceedings to terminate the designation of

the agency unless the agency corrects the deficiency.

(2) QUALITY IMPROVEMENT PLAN.—

(A) AGENCY AND PROGRAM RESPONSIBILITIES.—To re-
tain a designation as a Head Start agency under this sub-
chapter, or in the case of a Head Start program to con-
tinue to receive funds from such agency, a Head Start
agency that is the subject of a determination described in
paragraph (1), or a Head Start program that is determined
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to have a deficiency under subsection (d)(2) (excluding an

agency required to correct a deficiency immediately or dur-

ing a 90-day period under clause (i) or (ii) of paragraph

(1)(B)) shall—

(1) develop in a timely manner, a quality improve-
ment plan that shall be subject to the approval of the
Secretary, or in the case of a program, the sponsoring
agency, and that shall specify—

(I) the deficiencies to be corrected;

(IT) the actions to be taken to correct such de-
ficiencies; and

(IIT) the timetable for accomplishment of the
corrective actions specified; and

(i1) correct each deficiency identified, not later
than the date for correction of such deficiency specified
in such plan (which shall not be later than 1 year
after the date the agency or Head Start program that
is determined to have a deficiency received notice of
the determination and of the specific deficiency to be
corrected).

(B) SECRETARIAL RESPONSIBILITY.—Not later than 30
days after receiving from a Head Start agency a proposed
quality improvement plan pursuant to subparagraph (A),
the Secretary shall either approve such proposed plan or
specify the reasons why the proposed plan cannot be ap-
proved.

(C) AGENCY RESPONSIBILITY.—Not later than 30 days
after receiving from a Head Start program a proposed
quality improvement plan pursuant to subparagraph (A),
the Head Start agency involved shall either approve such
proposed plan or specify the reasons why the proposed
plan cannot be approved.

(3) TRAINING AND TECHNICAL ASSISTANCE.—The Secretary
shall provide training and technical assistance to Head Start
agencies and programs with respect to the development or im-
plementation of such quality improvement plans to the extent
the Secretary finds such provision to be feasible and appro-
priate given available funding and other statutory responsibil-
ities.

(f) SUMMARIES OF MONITORING OUTCOMES.—

(1) IN GENERAL.—Not later than 120 days after the end of
each fiscal year, the Secretary shall publish a summary report
on the findings of reviews conducted under subsection (c) and
on the outcomes of quality improvement plans implemented
under subsection (e), during such fiscal year.

(2) REPORT AVAILABILITY.—Such report shall be made
widely available to—

(A) parents with children receiving assistance under
this subchapter—

(1) in an understandable and uniform format; and

(ii) to the extent practicable, in a language that
the parents understand; and
(B) the public through means such as—

(1) distribution through public agencies; and
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(i1) posting such information on the Internet.

(3) REPORT INFORMATION.—Such report shall contain de-

tailed data—
(A) on compliance with specific standards and meas-
ures; and
(B) sufficient to allow Head Start agencies to use such
data to improve the quality of their programs.
(g) SELF-ASSESSMENTS.—

(1) IN GENERAL.—Not less frequently than once each pro-
gram year, with the consultation and participation of policy
councils and, as applicable, policy committees and, as appro-
priate, other community members, each Head Start agency,
and each delegate agency, that receives financial assistance
under this subchapter shall conduct a comprehensive self-as-
sessment of its effectiveness and progress in meeting program
goals and objectives and in implementing and complying with
standards described in subsection (a)(1).

(2) GOALS, REPORTS, AND IMPROVEMENT PLANS.—

(A) GoALs.—An agency conducting a self-assessment

shall establish agency-determined program goals for im-

proving the school readiness of children participating in a

program under this subchapter, including school readiness

goals that are aligned with the Head Start Child Outcomes

Framework, State early learning standards as appropriate,

and requirements and expectations of the schools the chil-

dren will be attending.
(B) ImPROVEMENT PLAN.—The agency shall develop,

and submit to the Secretary a report containing, an im-

provement plan approved by the governing body of the

agency to strengthen any areas identified in the self-as-
sessment as weaknesses or in need of improvement.

(3) ONGOING MONITORING.—Each Head Start agency (in-
cluding each Early Head Start agency) and each delegate agen-
cy shall establish and implement procedures for the ongoing
monitoring of their respective programs, to ensure that the op-
erations of the programs work toward meeting program goals
and objectives and standards described in subsection (a)(1).

(h) REDUCTION OF GRANTS AND REDISTRIBUTION OF FUNDS IN

CASES OF UNDERENROLLMENT.—

(1) DEFINITIONS.—In this subsection:

(A) ACTUAL ENROLLMENT.—The term “actual enroll-
ment” means, with respect to the program of a Head Start
agency, the actual number of children enrolled in such pro-
gram and reported by the agency (as required in para-
graph (2)) in a given month.

(B) BASE GRANT.—The term “base grant” has the
meaning given the term in section 640(a)(7).

(C) FUNDED ENROLLMENT.—The term “funded enroll-
ment” means, with respect to the program of a Head Start
agency in a fiscal year, the number of children that the
agency is funded to serve through a grant for the program
during such fiscal year, as indicated in the grant agree-
ment.
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(2) ENROLLMENT REPORTING REQUIREMENT.—Each entity
carrying out a Head Start program shall report on a monthly
basis to the Secretary and the relevant Head Start agency—

(A) the actual enrollment in such program; and

(B) if such actual enrollment is less than the funded
enrollment, any apparent reason for such enrollment
shortfall.

(3) SECRETARIAL REVIEW AND PLAN.—The Secretary shall—

(A) on a semiannual basis, determine which Head
Start agencies are operating with an actual enrollment
that is less than the funded enrollment based on not less
than 4 consecutive months of data;

(B) for each such Head Start agency operating a pro-
gram with an actual enrollment that is less than its fund-
ed enrollment, as determined under subparagraph (A), de-
velop, in collaboration with such agency, a plan and time-
table for reducing or eliminating underenrollment taking
into consideration—

(i) the quality and extent of the outreach, recruit-
ment, and communitywide strategic planning and
needs assessment conducted by such agency;

(i1) changing demographics, mobility of popu-
lations, and the identification of new underserved low-
income populations;

(iii) facilities-related issues that may impact en-
rollment;

(iv) the ability to provide full-working-day pro-
grams, where needed, through funds made available
under this subchapter or through collaboration with
entities carrying out other early childhood education
and development programs, or programs with other
funding sources (where available);

(v) the availability and use by families of other
early childhood education and development options in
the community served; and

(vi) agency management procedures that may im-
pact enrollment; and
(C) provide timely and ongoing technical assistance to

each agency described in subparagraph (B) for the purpose

of assisting the Head Start agency to implement the plan
described in such subparagraph.

(4) IMPLEMENTATION.—Upon receipt of the technical assist-
ance described in paragraph (3)(C), a Head Start agency shall
immediately implement the plan described in paragraph (3)(B).
The Secretary shall, where determined appropriate, continue to
provide technical assistance to such agency.

(5) SECRETARIAL REVIEW AND ADJUSTMENT FOR CHRONIC
UNDERENROLLMENT.—

(A) IN GENERAL.—If, after receiving technical assist-
ance and developing and implementing the plan as de-
scribed in paragraphs (3) and (4) for 12 months, a Head
Start agency is operating a program with an actual enroll-
ment that is less than 97 percent of its funded enrollment,
the Secretary may—
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(1) designate such agency as chronically under-
enrolled; and

(i1) recapture, withhold, or reduce the base grant
for the program by a percentage equal to the percent-
age difference between funded enrollment and actual
enrollment for the program for the most recent year
for which the agency is determined to be under-
enrolled under paragraph (3)(A).

(B) WAIVER OR LIMITATION OF REDUCTIONS.—The Sec-
retary may, as appropriate, waive or reduce the percentage
recapturing, withholding, or reduction otherwise required
by subparagraph (A), if, after the implementation of the
p}llan described in paragraph (3)(B), the Secretary finds
that—

(i) the causes of the enrollment shortfall, or a por-
tion of the shortfall, are related to the agency’s serving
significant numbers of highly mobile children, or are
other significant causes as determined by the Sec-
retary;

(i1) the shortfall can reasonably be expected to be
temporary; or

(iii) the number of slots allotted to the agency is
small enough that underenrollment does not create a
significant shortfall.

(6) REDISTRIBUTION OF FUNDS.—

(A) IN GENERAL.—Funds held by the Secretary as a re-
sult of recapturing, withholding, or reducing a base grant
in a fiscal year shall be redistributed by the end of the fol-
lowing fiscal year as follows:

(i) INDIAN HEAD START PROGRAMS.—If such funds
are derived from an Indian Head Start program, then
such funds shall be redistributed to increase enroll-
ment by the end of the following fiscal year in 1 or
more Indian Head Start programs.

(ii) MIGRANT AND SEASONAL HEAD START PRO-
GRAMS.—If such funds are derived from a migrant or
seasonal Head Start program, then such funds shall
be redistributed to increase enrollment by the end of
the following fiscal year in 1 or more programs of the
type from which such funds are derived.

(iii) EARLY HEAD START PROGRAMS.—If such funds
are derived from an Early Head Start program in a
State, then such funds shall be redistributed to in-
crease enrollment by the end of the following fiscal
year in 1 or more Early Head Start programs in that
State. If such funds are derived from an Indian Early
Head Start program, then such funds shall be redis-
tributed to increase enrollment by the end of the fol-
lowing fiscal year in 1 or more Indian Early Head
Start programs.

(iv) OTHER HEAD START PROGRAMS.—If such funds
are derived from a Head Start program in a State (ex-
cluding programs described in clauses (i) through (iii)),
then such funds shall be redistributed to increase en-
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rollment by the end of the following fiscal year in 1 or

more Head Start programs (excluding programs de-

scribed in clauses (i) through (iii)) that are carried out
in such State.

(B) ADJUSTMENT TO FUNDED ENROLLMENT.—The Sec-
retary shall adjust as necessary the requirements relating
to funded enrollment indicated in the grant agreement of
a Head Start agency receiving redistributed funds under
this paragraph.

(42 U.S.C. 9836a)

SEC. 642. POWERS AND FUNCTIONS OF HEAD START AGENCIES.

(a) AUTHORITY.—To be designated as a Head Start agency
under this subchapter, an agency shall have authority under its
charter or applicable law to receive and administer funds under
this subchapter, funds and contributions from private or local pub-
lic sources that may be used in support of a Head Start program,
and funds under any Federal or State assistance program pursuant
to which a public or private nonprofit or for-profit agency (as the
case may be) organized in accordance with this subchapter, could
act as grantee, contractor, or sponsor of projects appropriate for in-
clusion in a Head Start program. Such an agency shall also be em-
powered to transfer funds so received, and to delegate powers to
other agencies, subject to the powers of its governing board and its
overall program responsibilities. The power to transfer funds and
delegate powers shall include the power to make transfers and del-
egations covering component projects in all cases where this will
contribute to efficiency and effectiveness or otherwise further pro-
gram objectives.

(b) FamiLy AND COMMUNITY INVOLVEMENT; FAMILY SERV-
ICES.—To be so designated, a Head Start agency shall, at a min-
imum, do all the following to involve and serve families and com-
munities:

(1) Provide for the regular and direct participation of par-
ents and community residents in the implementation of the
Head Start program, including decisions that influence the
character of such program, consistent with paragraphs (2)(D)
and (3)(C) of subsection (c).

(2) Seek the involvement of parents, community residents,
and local business in the design and implementation of the
program.

(3) Establish effective procedures—

(A) to facilitate and seek the involvement of parents of
participating children in activities designed to help such
parents become full partners in the education of their chil-
dren; and

(B) to afford such parents the opportunity to partici-
pate in the development and overall conduct of the pro-
gram at the local level, including transportation assistance
as appropriate.

(4) Offer (directly or through referral to local entities, such
as entities carrying out Even Start programs under subpart 3
of part B of title I of the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 6381 et seq.), public and school libraries,
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and entities carrying out family support programs) to such par-
ents—

(A) family literacy services; and

(B) parenting skills training.

(5) Offer to parents of participating children substance
abuse counseling (either directly or through referral to local
entities), if needed, including information on the effect of drug
exposure on infants and fetal alcohol syndrome.

(6) At the option of such agency, offer (directly or through
referral to local entities) to such parents—

(A) training in basic child development (including cog-
nitive, social, and emotional development);

(B) assistance in developing literacy and communica-
tion skills;

(C) opportunities to share experiences with other par-
ents (including parent-mentor relationships);

(D) health services, including information on maternal
depression,;

(E) regular in-home visitation; or

(F) any other activity designed to help such parents
become full partners in the education of their children.

(7) Provide, with respect to each participating family, a
family needs assessment that includes consultation with such
parents (including foster parents, grandparents, and kinship
caregivers, where applicable), in a manner and language that
such parents can understand (to the extent practicable), about
the benefits of parent involvement and about the activities de-
scribed in this subsection in which such parents may choose to
be involved (taking into consideration their specific family
needs, work schedules, and other responsibilities).

(8) Consider providing services to assist younger siblings of
children participating in its Head Start program to obtain
health services from other sources.

(9) Perform community outreach to encourage individuals
previously unaffiliated with Head Start programs to partici-
pate in its Head Start program as volunteers.

(10)(A) Inform custodial parents in single-parent families
that participate in programs, activities, or services carried out
or provided under this subchapter about the availability of
child support services for purposes of establishing paternity
and acquiring child support.

(B) Refer eligible parents to the child support offices of
State and local governments.

(11) Provide to parents of limited English proficient chil-
dren outreach and information, in an understandable and uni-
form format and, to the extent practicable, in a language that
the parents can understand.

(12) Provide technical and other support needed to enable
parents and community residents to secure, on their own be-
half, available assistance from public and private sources.

(13) Promote the continued involvement of the parents (in-
cluding foster parents, grandparents, and kinship caregivers,
as appropriate) of children that participate in Head Start pro-
grams in the education of their children upon transition of
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their children to school, by working with the local educational
agency—
(A) to provide training to the parents—

(i) to inform the parents about their rights and re-
sponsibilities concerning the education of their chil-
dren; and

(i1) to enable the parents—

(I) to understand and work with schools in
order to communicate with teachers and other
school personnel;

(IT) to support the schoolwork of their chil-
dren; and

(IIT) to participate as appropriate in decisions
relating to the education of their children; and

(B) to take other actions, as appropriate and feasible,
to support the active involvement of the parents with
schools, school personnel, and school-related organizations.

(14) Establish effective procedures for timely referral of
children with disabilities to the State or local agency providing
services under section 619 or part C of the Individuals with
Disabilities Education Act (20 U.S.C. 1419, 1431 et seq.), and
collaboration with that agency, consistent with section
640(d)(3).

(15) Establish effective procedures for providing necessary
early intervening services to children with disabilities prior to
an eligibility determination by the State or local agency re-
sponsible for providing services under section 619 or part C of
such Act, consistent with section 640(d)(2).

(16) At the option of the Head Start agency, partner with
an institution of higher education and a nonprofit organization
to provide college students with the opportunity to serve as
mentors or reading partners for Head Start participants.

(c) PROGRAM GOVERNANCE.—Upon receiving designation as a

Head Start agency, the agency shall establish and maintain a for-
mal structure for program governance, for the oversight of quality
services for Head Start children and families and for making deci-
sions related to program design and implementation. Such struc-
ture shall include the following:

(1) GOVERNING BODY.—

(A) IN GENERAL.—The governing body shall have legal
and fiscal responsibility for the Head Start agency.

(B) ComPOSITION.—The governing body shall be com-
posed as follows:

(i) Not less than 1 member shall have a back-
ground and expertise in fiscal management or account-
ing.

(ii)) Not less than 1 member shall have a back-
ground and expertise in early childhood education and
development.

(ii1) Not less than 1 member shall be a licensed at-
torney familiar with issues that come before the gov-
erning body.

(iv) Additional members shall—
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(I) reflect the community to be served and in-
clude parents of children who are currently, or
were formerly, enrolled in Head Start programs;
and

(IT) are selected for their expertise in edu-
cation, business administration, or community af-
fairs.

(v) Exceptions shall be made to the requirements
of clauses (i) through (iv) for members of a governing
body when those members oversee a public entity and
are selected to their positions with the public entity by
public election or political appointment.

(vi) If a person described in clause (i), (ii), or (iii)
is not available to serve as a member of the governing
body, the governing body shall use a consultant, or an
other individual with relevant expertise, with the
qualifications described in that clause, who shall work
directly with the governing body.

(C) CONFLICT OF INTEREST.—Members of the gov-
erning body shall—

(i) not have a financial conflict of interest with the
Head Start agency (including any delegate agency);

(i1) not receive compensation for serving on the
governing body or for providing services to the Head
Start agency;

(iii) not be employed, nor shall members of their
immediate family be employed, by the Head Start
agency (including any delegate agency); and

(iv) operate as an entity independent of staff em-
ployed by the Head Start agency.

(D) EXCEPTION.—If an individual holds a position as a
result of public election or political appointment, and such
position carries with it a concurrent appointment to serve
as a member of a Head Start agency governing body, and
such individual has any conflict of interest described in
clause (ii) or (iii) of subparagraph (C)—

(i) such individual shall not be prohibited from
serving on such body and the Head Start agency shall
report such conflict to the Secretary; and

(i1) if the position held as a result of public elec-
tion or political appointment provides compensation,
such individual shall not be prohibited from receiving
such compensation.

(E) RESPONSIBILITIES.—The governing body shall—

(1) have legal and fiscal responsibility for admin-
istering and overseeing programs under this sub-
chapter, including the safeguarding of Federal funds;

(ii) adopt practices that assure active, inde-
pendent, and informed governance of the Head Start
agency, including practices consistent with subsection
(d)(1), and fully participate in the development, plan-
ning, and evaluation of the Head Start programs in-
volved,;
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(iii) be responsible for ensuring compliance with

Federal laws (including regulations) and applicable
State, tribal, and local laws (including regulations);

and

(iv) be responsible for other activities, including—

(I) selecting delegate agencies and the service
areas for such agencies;

(II) establishing procedures and criteria for
recruitment, selection, and enrollment of children;

(ITT) reviewing all applications for funding
and amendments to applications for funding for
programs under this subchapter;

(IV) establishing procedures and guidelines
for accessing and collecting information described
in subsection (d)(2);

(V) reviewing and approving all major policies
of the agency, including—

(aa) the annual self-assessment and fi-
nancial audit;

(bb) such agency’s progress in carrying
out the programmatic and fiscal provisions in
such agency’s grant application, including im-
plementation of corrective actions; and

(cc) personnel policies of such agencies re-
garding the hiring, evaluation, termination,
and compensation of agency employees;

(VI) developing procedures for how members
of the policy council are selected, consistent with
paragraph (2)(B);

(VII) approving financial management, ac-
counting, and reporting policies, and compliance
with laws and regulations related to financial
statements, including the—

(aa) approval of all major financial ex-
penditures of the agency;

(bb) annual approval of the operating
budget of the agency;

(ce) selection (except when a financial
auditor is assigned by the State under State
law or is assigned under local law) of inde-
pendent financial auditors who shall report
all critical accounting policies and practices to
the governing body; and

(dd) monitoring of the agency’s actions to
correct any audit findings and of other action
necessary to comply with applicable laws (in-
cluding regulations) governing financial state-
ment and accounting practices;

(VIII) reviewing results from monitoring con-
ducted under section 641A(c), including appro-
priate followup activities;

(IX) approving personnel policies and proce-
dures, including policies and procedures regarding
the hiring, evaluation, compensation, and termi-
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nation of the Executive Director, Head Start Di-

rector, Director of Human Resources, Chief Fiscal

Officer, and any other person in an equivalent po-

sition with the agency;

(X) establishing, adopting, and periodically
updating written standards of conduct that estab-
lish standards and formal procedures for dis-
closing, addressing, and resolving—

(aa) any conflict of interest, and any ap-
pearance of a conflict of interest, by members
of the governing body, officers and employees
of the Head Start agency, and consultants
and agents who provide services or furnish
goods to the Head Start agency; and

(bb) complaints, including investigations,
when appropriate; and
(XI) to the extent practicable and appropriate,

at the discretion of the governing body, estab-

lishing advisory committees to oversee key respon-

sibilities related to program governance and im-

provement of the Head Start program involved.

(2) POLICY COUNCIL.—

(A) IN GENERAL.—Consistent with paragraph (1)(E),
each Head Start agency shall have a policy council respon-
sible for the direction of the Head Start program, including
program design and operation, and long- and short-term
planning goals and objectives, taking into account the an-
nual communitywide strategic planning and needs assess-
ment and self-assessment.

(B) COMPOSITION AND SELECTION.—

(i) The policy council shall be elected by the par-
ents of children who are currently enrolled in the
Head Start program of the Head Start agency.

(i1) The policy council shall be composed of—

(I) parents of children who are currently en-
rolled in the Head Start program of the Head
Start agency (including any delegate agency), who
shall constitute a majority of the members of the
policy council; and

(IT) members at large of the community
served by the Head Start agency (including any
delegate agency), who may include parents of chil-
dren who were formerly enrolled in the Head
Start program of the agency.

(C) CONFLICT OF INTEREST.—Members of the policy
council shall—

(1) not have a conflict of interest with the Head
Start agency (including any delegate agency); and

(i1) not receive compensation for serving on the
policy council or for providing services to the Head
Start agency.

(D) RESPONSIBILITIES.—The policy council shall ap-
prove and submit to the governing body decisions about
each of the following activities:
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(1) Activities to support the active involvement of
parents in supporting program operations, including
policies to ensure that the Head Start agency is re-
sponsive to community and parent needs.

(i1) Program recruitment, selection, and enroll-
ment priorities.

(i1i) Applications for funding and amendments to
applications for funding for programs under this sub-
chapter, prior to submission of applications described
in this clause.

(iv) Budget planning for program expenditures, in-
cluding policies for reimbursement and participation
in policy council activities.

(v) Bylaws for the operation of the policy council.

(vi) Program personnel policies and decisions re-
garding the employment of program staff, consistent
with paragraph (1)(E)(iv)(IX), including standards of
conduct for program staff, contractors, and volunteers
and criteria for the employment and dismissal of pro-
gram staff.

(vii) Developing procedures for how members of
the policy council of the Head Start agency will be
elected.

(viil) Recommendations on the selection of dele-
gate agencies and the service areas for such agencies.

(3) PoLicy cOMMITTEES.—Each delegate agency shall cre-
ate a policy committee, which shall—

(A) be elected and composed of members, consistent
with paragraph (2)(B) (with respect to delegate agencies);

(B) follow procedures to prohibit conflict of interest,
consistent with clauses (i) and (ii) of paragraph (2)(C)
(with respect to delegate agencies); and

(C) be responsible for approval and submission of deci-
sions about activities as they relate to the delegate agency,
consistent with paragraph (2)(D) (with respect to delegate
agencies).

(d) PROGRAM GOVERNANCE ADMINISTRATION.—

(1) ImpASSE POLICIES.—The Secretary shall develop poli-
cies, procedures, and guidance for Head Start agencies con-
cerning—

(A) the resolution of internal disputes, including any
impasse in the governance of Head Start programs; and

(B) the facilitation of meaningful consultation and col-
laboration about decisions of the governing body and policy
council.

(2) CONDUCT OF RESPONSIBILITIES.—Each Head Start agen-
cy shall ensure the sharing of accurate and regular information
for use by the governing body and the policy council, about pro-
gram planning, policies, and Head Start agency operations, in-
cluding—

(A) monthly financial statements, including credit card
expenditures;
(B) monthly program information summaries;
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(C) program enrollment reports, including attendance
reports for children whose care is partially subsidized by
another public agency;

(D) monthly reports of meals and snacks provided
through programs of the Department of Agriculture;

(E) the financial audit;

(F) the annual self-assessment, including any findings
related to such assessment;

(G) the communitywide strategic planning and needs
assessment of the Head Start agency, including any appli-
cable updates;

d(H) communication and guidance from the Secretary;
an

(I) the program information reports.

(3) TRAINING AND TECHNICAL ASSISTANCE.—Appropriate
training and technical assistance shall be provided to the mem-
bers of the governing body and the policy council to ensure
that the members understand the information the members re-
ceive and can effectively oversee and participate in the pro-
grams of the Head Start agency.

(e) COLLABORATION AND COORDINATION.—To be so designated,
a Head Start agency shall collaborate and coordinate with public
and private entities, to the maximum extent practicable, to improve
the availability and quality of services to Head Start children and
families, including carrying out the following activities:

(1) Conduct outreach to schools in which children partici-
pating in the Head Start program will enroll following the pro-
gram, local educational agencies, the local business community,
community-based organizations, faith-based organizations, mu-
seums, and libraries to generate support and leverage the re-
sources of the entire local community in order to improve
school readiness.

(2)(A) In communities where both a public prekindergarten
program and a Head Start program operate, collaborate and
coordinate activities with the local educational agency or other
public agency responsible for the operation of the prekinder-
garten program and providers of prekindergarten, including
outreach activities to identify eligible children.

(B) With the permission of the parents of children enrolled
in the Head Start program, regularly communicate with the
schools in which the children will enroll following the program,
to—

(i) share information about such children;

(ii) collaborate with the teachers in such schools re-
garding professional development and instructional strate-
gies, as appropriate; and

(ii1) ensure a smooth transition to school for such chil-
dren.

(3) Coordinate activities and collaborate with programs
under the Child Care and Development Block Grant Act of
1990 (42 U.S.C. 9858 et seq.), the agencies responsible for ad-
ministering section 106 of the Child Abuse Prevention and
Treatment Act (42 U.S.C. 5106a) and parts B and E of title IV
of the Social Security Act (42 U.S.C. 621 et seq., 670 et seq.),
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programs under subtitle B of title VII of the McKinney-Vento
Homeless Assistance Act (42 U.S.C. 11431 et seq.), Even Start
programs under subpart 3 of part B of title I of the Elementary
and Secondary Education Act of 1965 (20 U.S.C. 6381 et seq.),
programs under section 619 and part C of the Individuals with
Disabilities Education Act (20 U.S.C. 1419, 1431 et seq.), and
other entities providing early childhood education and develop-
ment programs or services, serving the children and families
served by the Head Start agency.

(4) Take steps to coordinate activities with the local edu-
cational agency serving the community involved and with
schools in which children participating in the Head Start pro-
gram will enroll following the program, including—

(A) collaborating on the shared use of transportation
and facilities, in appropriate cases;

(B) collaborating to reduce the duplication and en-
hance the efficiency of services while increasing the pro-
gram participation of underserved populations of eligible
children; and

(C) exchanging information on the provision of non-
educational services to such children.

(5) Enter into a memorandum of understanding, not later
than 1 year after the date of enactment of the Improving Head
Start for School Readiness Act of 2007, with the appropriate
local entity responsible for managing publicly funded preschool
programs in the service area of the Head Start agency, that
shall—

(A)d) provide for a review of each of the activities de-
scribed in clause (ii); and

(i1) include plans to coordinate, as appropriate, activi-
ties regarding—

(I) educational activities, curricular objectives, and
instruction;

(IT) public information dissemination and access to
programs for families contacting the Head Start pro-
gram or any of the preschool programs;

(IIT) selection priorities for eligible children to be
served by programs;

(IV) service areas;

(V) staff training, including opportunities for joint
staff training on topics such as academic content
standards, instructional methods, curricula, and social
and emotional development;

(VI) program technical assistance;

(VII) provision of additional services to meet the
needs of working parents, as applicable;

(VIII) communications and parent outreach for
smooth transitions to kindergarten as required in
paragraphs (3) and (6) of section 642A(a);

(IX) provision and use of facilities, transportation,
and other program elements; and

(X) other elements mutually agreed to by the par-
ties to such memorandum,;
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(B) be submitted to the Secretary and the State Direc-
tor of Head Start Collaboration not later than 30 days
a}fl'ter the parties enter into such memorandum, except
that—

(1) where there is an absence of publicly funded
preschool programs in the service area of a Head Start
agency, this paragraph shall not apply; or

(i1) where the appropriate local entity responsible
for managing the publicly funded preschool programs
is unable or unwilling to enter into such a memo-
randum, this paragraph shall not apply and the Head
Start agency shall inform the Secretary and the State
Director of Head Start Collaboration of such inability
or unwillingness; and
(C) be revised periodically and renewed biennially by

the parties to such memorandum, in alignment with the
beginning of the school year.
(f) QUALITY STANDARDS, CURRICULA, AND ASSESSMENT.—To be

so designated, each Head Start agency shall—

(1) take steps to ensure, to the maximum extent prac-
ticable, that children maintain the developmental and edu-
cational gains achieved in Head Start programs and build upon
such gains in further schooling;

(2) establish a program with the standards set forth in sec-
tion 641A(a)(1), with particular attention to the standards set
forth in subparagraphs (A) and (B) of such section;

N (3) implement a research-based early childhood curriculum
that—

(A) promotes young children’s school readiness in the
areas of language and cognitive development, early read-
ing and mathematics skills, socio-emotional development,
physical development, and approaches to learning;

(B) is based on scientifically valid research and has
standardized training procedures and curriculum mate-
rials to support implementation;

(C) is comprehensive and linked to ongoing assess-
ment, with developmental and learning goals and measur-
able objectives;

(D) is focused on improving the learning environment,
teaching practices, family involvement, and child outcomes
across all areas of development; and

(E) is aligned with the Head Start Child Outcomes
Framework developed by the Secretary and, as appro-
priate, State early learning standards;

(4) implement effective interventions and support services
that help promote the school readiness of children partici-
pating in the program;

(5) use research-based assessment methods that reflect the
characteristics described in section 641A(b)(2) in order to sup-
port the educational instruction and school readiness of chil-
dren in the program,;

(6) use research-based developmental screening tools that
have been demonstrated to be standardized, reliable, valid, and
accurate for the child being assessed, to the maximum extent



FACOMP\EDVI\HUMAN

July 1, 2010

49 HEAD START ACT Sec. 642A

practicable, for the purpose of meeting the relevant standards

described in section 641A(a)(1);

(7) adopt, in consultation with experts in child develop-
ment and with classroom teachers, an evaluation to assess
whether classroom teachers have mastered the functions dis-
cussed in section 648A(a)(1);

(8) use the information provided from the assessment con-
ducted under section 641A(c)(2)(F) to inform professional devel-
opment plans, as appropriate, that lead to improved teacher ef-
fectiveness;

(9) establish goals and measurable objectives for the provi-
sion of health, educational, nutritional, and social services pro-
vided under this subchapter and related to the program mis-
sion and to promote school readiness; and

(10) develop procedures for identifying children who are
limited English proficient, and informing the parents of such
children about the instructional services used to help children
make progress towards acquiring the knowledge and skills de-
scribed in section 641A(a)(1)(B) and acquisition of the English
language.

(g) FUNDED ENROLLMENT; WAITING LisT.—Each Head Start
agency shall enroll 100 percent of its funded enrollment and main-
tain an active waiting list at all times with ongoing outreach to the
community and activities to identify underserved populations.

(h) TECHNICAL ASSISTANCE AND TRAINING PLAN.—In order to
receive funds under this subchapter, a Head Start agency shall de-
velop an annual technical assistance and training plan. Such plan
shall be based on the agency’s self-assessment, the communitywide
strategic planning and needs assessment, the needs of parents and
children to be served by such agency, and the results of the reviews
conducted under section 641A(c).

(1) FINANCIAL MANAGEMENT.—In order to receive funds under
this subchapter, a Head Start agency shall document strong fiscal
controls, including the employment of well-qualified fiscal staff
with a history of successful management of a public or private or-
ganization.

(42 U.S.C. 9837)
SEC. 642A. Hgﬂ[gﬁART TRANSITION AND ALIGNMENT WITH K-12 EDU-

(a) IN GENERAL.—Each Head Start agency shall take steps to
coordinate with the local educational agency serving the commu-
nity involved and with schools in which children participating in a
Head Start program operated by such agency will enroll following
such program to promote continuity of services and effective transi-
tions, including—

(1) developing and implementing a systematic procedure
for transferring, with parental consent, Head Start program
records for each participating child to the school in which such
child will enroll;

(2) establishing ongoing channels of communication be-
tween Head Start staff and their counterparts in the schools
(including teachers, social workers, local educational agency li-
aisons designated under section 722(g)(1)(J)(ii) of the McKin-
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ney-Vento Homeless Assistance Act (42 U.S.C.
11432(g)(1)(J)(i)), and health staff) to facilitate coordination of
programs;

(3) establishing ongoing communications between the Head
Start agency and local educational agency for developing con-
tinuity of developmentally appropriate curricular objectives
(which for the purpose of the Head Start program shall be
aligned with the Head Start Child Outcomes Framework and,
as appropriate, State early learning standards) and for shared
expectations for children’s learning and development as the
children transition to school,

(4) organizing and participating in joint training, including
transition-related training for school staff and Head Start staff;

(5) establishing comprehensive transition policies and pro-
cedures that support children transitioning to school, including
by engaging the local educational agency in the establishment
of such policies;

(6) conducting outreach to parents and elementary school
(such as kindergarten) teachers to discuss the educational, de-
velopmental, and other needs of individual children;

(7) helping parents of limited English proficient children
understand—

(A) the instructional and other services provided by
the school in which such child will enroll after participa-
tion in Head Start; and

(B) as appropriate, the information provided to par-
ents of limited English proficient children under section
3302 of the Elementary and Secondary Education Act of
1965 (20 U.S.C. 7012);

(8) developing and implementing a family outreach and
support program, in cooperation with entities carrying out pa-
rental involvement efforts under title I of the Elementary and
Secondary Education Act of 1965 (20 U.S.C. 6301 et seq.), and
family outreach and support efforts under subtitle B of title
VII of the McKinney-Vento Homeless Assistance Act (42 U.S.C.
11431 et seq.), taking into consideration the language needs of
parents of limited English proficient children;

(9) assisting families, administrators, and teachers in en-
hancing educational and developmental continuity and con-
tinuity of parental involvement in activities between Head
Start services and elementary school classes;

(10) linking the services provided in such Head Start pro-
gram with educational services, including services relating to
language, literacy, and numeracy, provided by such local edu-
cational agency;

(11) helping parents (including grandparents and kinship
caregivers, as appropriate) to understand the importance of pa-
rental involvement in a child’s academic success while teaching
them strategies for maintaining parental involvement as their
child moves from Head Start to elementary school;

(12) helping parents understand the instructional and
other services provided by the school in which their child will
enroll after participation in the Head Start program;
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(13) developing and implementing a system to increase
program participation of underserved populations of eligible
children; and

(14) coordinating activities and collaborating to ensure
that curricula used in the Head Start program are aligned
with—

(A) the Head Start Child Outcomes Framework, as de-
veloped by the Secretary; and

(B) State early learning standards, as appropriate,
with regard to cognitive, social, emotional, and physical
competencies that children entering kindergarten are ex-
pected to demonstrate.

(b) CONSTRUCTION.—In this section, a reference to a Head
Start agency, or its program, services, facility, or personnel, shall
not be construed to be a reference to an Early Head Start agency,
or its program, services, facility, or personnel.

(¢c) DISSEMINATION AND TECHNICAL ASSISTANCE.—The Sec-
retary, in consultation with the Secretary of Education, shall—

(1) disseminate to Head Start agencies information on ef-
fective policies and activities relating to the transition of chil-
dren from Head Start programs to public schools; and

(2) provide technical assistance to such agencies to pro-
mote and assist such agencies to adopt and implement such ef-
fective policies and activities.

(42 U.S.C. 9837a)
HEAD START COLLABORATION; STATE EARLY EDUCATION AND CARE

SEC. 642B. (a)(1) From amounts made available under section
640(a)(2)(B)(vi), the Secretary shall award the collaboration grants
described in paragraphs (2), (3), and (4).

(2)(A) The Secretary shall award, upon submission of a written
request, a collaboration grant to each State and to each national
administrative office serving Indian Head Start programs and mi-
grant or seasonal Head Start programs to facilitate collaboration
among Head Start agencies (including Early Head Start agencies)
and entities that carry out activities designed to benefit low-income
children from birth to school entry, and their families. The national
administrative offices shall use the funds made available through
the grants to carry out the authorities and responsibilities de-
scribed in subparagraph (B) and paragraphs (3) and (4), as appro-
priate.

(B) Grants described in subparagraph (A) shall be used to—

(i) assist Head Start agencies to collaborate with entities
involved in State and local planning processes to better meet
the needs of low-income children from birth to school entry,
and their families;

(i1) assist Head Start agencies to coordinate activities with
the State agency responsible for administering the State pro-
gram carried out under the Child Care and Development Block
Grant Act of 1990 (42 U.S.C. 9858 et seq.) and entities pro-
viding resource and referral services in the State, to make full-
working-day and full calendar year services available to chil-
dren;
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(iii) promote alignment of curricula used in Head Start
programs and continuity of services with the Head Start Child
Outcomes Framework and, as appropriate, State early learning
standards;

(iv) promote better linkages between Head Start agencies
and other child and family agencies, including agencies that
provide health, mental health, or family services, or other child
or family supportive services, such as services provided under
section 619 or part C of the Individuals with Disabilities Edu-
cation Act (20 U.S.C. 1419, 1431 et seq.); and

(v) carry out the activities of the State Director of Head
Start Collaboration authorized in paragraph (4).

(3) In order to improve coordination and delivery of early child-

hood education and development to children in the State, a State
that receives a collaboration grant under paragraph (2) shall—

(A) appoint or designate an individual to serve as, or carry
out the responsibilities of, the State Director of Head Start Col-
laboration;

(B) ensure that the State Director of Head Start Collabora-
tion holds a position with sufficient authority and access to en-
sure that the collaboration described in paragraph (2) is effec-
tive and involves a range of State agencies; and

(C) involve the State Head Start Association in the selec-
tion of the Director and involve the Association in determina-
tions relating to the ongoing direction of the collaboration office
involved.

(4) The State Director of Head Start Collaboration shall—

(A) not later than 1 year after the State receives a collabo-
ration grant under paragraph (2), conduct an assessment
that—

(i) addresses the needs of Head Start agencies in the

State with respect to collaboration, coordination and align-

ment of services, and alignment of curricula and assess-

ments used in Head Start programs with the Head Start

Child Outcomes Framework and, as appropriate, State

early learning standards;

(ii) shall be updated on an annual basis; and
(iii) shall be made available to the general public with-
in the State;

(B) develop a strategic plan that is based on the assess-
ment described in subparagraph (A) that will—

(i) enhance collaboration and coordination of Head

Start services by Head Start agencies with other entities

providing early childhood education and development (such

as child care or services offered by museums), health care,
mental health care, welfare, child protective services, edu-
cation and community service activities, family literacy
services, reading readiness programs (including such pro-
grams offered by public and school libraries), services re-
lating to children with disabilities, other early childhood
education and development for limited English proficient
children and homeless children, and services provided for
children in foster care and children referred to Head Start
programs by child welfare agencies, including agencies and
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State officials responsible for services described in this

clause;

(i) assist Head Start agencies to develop a plan for
the provision of full working-day, full calendar year serv-
ices for children enrolled in Head Start programs who
need such services;

(iii) assist Head Start agencies to align curricula and
assessments used in Head Start programs with the Head
Start Child Outcomes Framework and, as appropriate,
State early learning standards;

(iv) enable Head Start agencies to better access profes-
sional development opportunities for Head Start staff, such
as by working with Head Start agencies to enable the
agencies to meet the degree requirements described in sec-
tion 648A(a)(2)(A), including providing distance learning
opportunities for Head Start staff, where needed to make
higher education more accessible to Head Start staff; and

(v) enable the Head Start agencies to better conduct
outreach to eligible families;

(C) promote partnerships between Head Start agencies,
State and local governments, and the private sector to help en-
sure that children from low-income families, who are in Head
Start programs or are preschool age, are receiving comprehen-
sive services to prepare the children for elementary school;

(D) consult with the chief State school officer, local edu-
cational agencies, and providers of early childhood education
and development, at both the State and local levels;

(E) promote partnerships between Head Start agencies,
schools, law enforcement, relevant community-based organiza-
tions, and substance abuse and mental health treatment agen-
cies to strengthen family and community environments and to
reduce the impact on child development of substance abuse,
child abuse, domestic violence, and other high-risk behaviors
that compromise healthy development;

(F) promote partnerships between Head Start agencies and
other organizations in order to enhance Head Start program
quality, including partnerships to promote inclusion of more
books in Head Start classrooms;

(G) identify other resources and organizations (both public
and private) for the provision of in-kind services to Head Start
agencies in the State; and

(H) serve on the State Advisory Council in order to assist
the efforts of Head Start agencies to engage in effective coordi-
nation and collaboration.

(b)(1)(A) The Governor of the State shall—

(i) designate or establish a council to serve as the State
Advisory Council on Early Childhood Education and Care for
children from birth to school entry (in this subchapter referred
to as the “State Advisory Council”); and

(i) designate an individual to coordinate activities of the
State Advisory Council, as described in subparagraph (D)@).
(B) The Governor may designate an existing entity in the State

to serve as the State Advisory Council, and shall appoint represent-
atives to the State Advisory Council at the Governor’s discretion.
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In designating an existing entity, the Governor shall take steps to
ensure that its membership includes, to the extent possible, rep-
resentatives consistent with subparagraph (C).

(C) Members of the State Advisory Council shall include, to the
maximum extent possible—

(i) a representative of the State agency responsible for
child care;

(ii) a representative of the State educational agency;

(iii) a representative of local educational agencies;

(iv) a representative of institutions of higher education in
the State;

(v) a representative of local providers of early childhood
education and development services;

(vi) a representative from Head Start agencies located in
the State, including migrant and seasonal Head Start pro-
grams and Indian Head Start programs;

(vii) the State Director of Head Start Collaboration;

(viii) a representative of the State agency responsible for
programs under section 619 or part C of the Individuals with
Disabilities Education Act (20 U.S.C. 1419, 1431 et seq.);

(ix) a representative of the State agency responsible for
health or mental health care; and

(x) representatives of other entities determined to be rel-
evant by the Governor of the State.

(D)) The State Advisory Council shall, in addition to any re-
sponsibilities assigned to the Council by the Governor of the
State—

(I) conduct a periodic statewide needs assessment con-
cerning the quality and availability of early childhood edu-
cation and development programs and services for children
from birth to school entry, including an assessment of the
availability of high-quality pre-kindergarten services for low-
income children in the State;

(II) identify opportunities for, and barriers to, collaboration
and coordination among Federally-funded and State-funded
child development, child care, and early childhood education
programs and services, including collaboration and coordina-
tion among State agencies responsible for administering such
programs;

(III) develop recommendations for increasing the overall
participation of children in existing Federal, State, and local
child care and early childhood education programs, including
outreach to underrepresented and special populations;

(IV) develop recommendations regarding the establishment
of a unified data collection system for public early childhood
education and development programs and services throughout
the State;

(V) develop recommendations regarding statewide profes-
sional development and career advancement plans for early
childhood educators in the State;

(VI) assess the capacity and effectiveness of 2- and 4-year
public and private institutions of higher education in the State
toward supporting the development of early childhood edu-
cators, including the extent to which such institutions have in
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place articulation agreements, professional development and

career advancement plans, and practice or internships for stu-

dents to spend time in a Head Start or prekindergarten pro-
gram; and

(VII) make recommendations for improvements in State
early learning standards and undertake efforts to develop high-
quality comprehensive early learning standards, as appro-
priate.

(i1) The State Advisory Council shall hold public hearings and
provide an opportunity for public comment on the activities de-
scribed in clause (i). The State Advisory Council shall submit a
statewide strategic report addressing the activities described in
clause (i) to the State Director of Head Start Collaboration and the
Governor of the State.

(iii) After submission of a statewide strategic report under
clause (ii), the State Advisory Council shall meet periodically to re-
view any implementation of the recommendations in such report
and any changes in State and local needs.

(2)(A) The Secretary shall use the portion reserved under sec-
tion 640(a)(4)(A)({ii) to award, on a competitive basis, one-time
startup grants of not less than $500,000 to eligible States to enable
such States to pay for the Federal share of developing and imple-
menting a plan pursuant to the responsibilities included under
paragraph (1)(D)(1). A State that receives funds under this para-
graph shall use such funds to facilitate the development or en-
hancement of high-quality systems of early childhood education
and care designed to improve school preparedness through one or
more of the following activities—

(i) promoting school preparedness of children from birth
through school entry, including activities to encourage families
and caregivers to engage in highly interactive, developmentally
and age-appropriate activities to improve children’s early so-
cial, emotional, and cognitive development, support the transi-
tion of young children to school, and foster parental and family
involvement in the early education of young children;

(i) supporting professional development, recruitment, and
retention initiatives for early childhood educators;

(iii) enhancing existing early childhood education and de-
velopment programs and services (in existence on the date on
which the grant involved is awarded), including quality im-
provement activities authorized under the Child Care and De-
velopment Block Grant Act of 1990; and

(iv) carrying out other activities consistent with the State’s
plan and application, pursuant to subparagraph (B).

(B) To be eligible to receive a grant under this paragraph, a
State shall prepare and submit to the Secretary a plan and applica-
tion, for a 3-year period, at such time, in such manner, and con-
taining such information as the Secretary shall require, including—

(i) the statewide strategic report described in paragraph
(1)(D)(ii), including a description of the State Advisory Coun-
cil’s responsibilities under paragraph (1)(D)(i);

(ii) a description, for each fiscal year, of how the State will
make effective use of funds available under this paragraph,
with funds described in subparagraph (C), to create an early
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childhood education and care system, by developing or enhanc-

ing programs and activities consistent with the statewide stra-

tegic report described in paragraph (1)(D)(1);

(iii) a description of the State early learning standards and
the State’s goals for increasing the number of children entering
kindergarten ready to learn;

(iv) information identifying the agency or joint interagency
office, and individual, designated to carry out the activities
under this paragraph, which may be the individual designated
under paragraph (1)(A)(ii); and

(v) a description of how the State plans to sustain activi-
ties under this paragraph beyond the grant period.

(C) The Federal share of the cost of activities proposed to be
conducted under subparagraph (A) shall be 30 percent, and the
State shall provide the non-Federal share.

(D) Funds made available under this paragraph shall be used
to supplement, and not supplant, other Federal, State, and local
funds expended to carry out activities related to early childhood
education and care in the State.

(E) Not later than 18 months after the date a State receives
a grant under this paragraph, the State shall submit an interim re-
port to the Secretary. A State that receives a grant under this
paragraph shall submit a final report to the Secretary at the end
of the grant period. Each report shall include—

(i) a description of the activities and services carried out
under the grant, including the outcomes of such activities and
services in meeting the needs described in the periodic needs
assessment and statewide strategic report;

(i) information about how the State used such funds to
meet the goals of this subsection through activities to develop
or enhance high-quality systems of early childhood education
and care, increase effectiveness of delivery systems and use of
funds, and enhance existing programs and services;

(iii) information regarding the remaining needs described
in the periodic statewide needs assessment and statewide stra-
tegic report that have not yet been addressed by the State; and

(iv) any other information that the Secretary may require.
(F) Nothing in this subsection shall be construed to provide the

State Advisory Council with authority to modify, supersede, or ne-
gate the requirements of this subchapter.

(42 U.S.C. 9837b)
SUBMISSION OF PLANS TO GOVERNORS

SEC. 643. In carrying out the provisions of this subchapter, no
contract, agreement, grant, or other assistance shall be made for
the purpose of carrying out a Head Start program within a State
unless a plan setting forth such proposed contract, agreement,
grant, or other assistance has been submitted to the chief executive
officer of the State, and such plan has not been disapproved by
such officer within 45 days of such submission, or, if disapproved
(for reasons other than failure of the program to comply with State
health, safety, and child care laws, including regulations applicable
to comparable child care programs in the State), has been reconsid-
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ered by the Secretary and found by the Secretary to be fully con-
sistent with the provisions and in furtherance of the purposes of
this subchapter, as evidenced by a written statement of the Sec-
retary’s findings that is transmitted to such officer. Funds to cover
the costs of the proposed contract, agreement, grant, or other as-
sistance shall be obligated from the appropriation which is current
at the time the plan is submitted to such officer. This section shall
not, however, apply to contracts, agreements, grant, loans, or other
assistance to any institution of higher education in existence on the
date of the enactment of this Act. This section shall not apply to
contracts, agreements, grants, loans, or other assistance for Indian
Head Start programs or migrant or seasonal Head Start programs.

(42 U.S.C. 9838)
ADMINISTRATIVE REQUIREMENTS AND STANDARDS

SEC. 644. (a)(1) Each Head Start agency shall observe stand-
ards of organization, management, and administration that will en-
sure, so far as reasonably possible, that all program activities are
conducted in a manner consistent with the purposes of this sub-
chapter and the objective of providing assistance effectively, effi-
ciently, and free of any taint of partisan political bias or personal
or family favoritism. Each such agency shall establish or adopt
rules to carry out this section, which shall include rules to assure
full staff accountability in matters governed by law, regulations, or
agency policy. Each agency shall also provide for reasonable public
access to information, including public hearings at the request of
appropriate community groups and reasonable public access to
books and records of the agency or other agencies engaged in pro-
gram activities or operations involving the use of authority or
funds for which it is responsible.

(2) Each Head Start agency shall make available to the public
a report published at least once in each fiscal year that discloses
the following information from the most recently concluded fiscal
year, except that reporting such information shall not reveal per-
sonally identifiable information about an individual child or parent:

(A) The total amount of public and private funds received
and the amount from each source.

(B) An explanation of budgetary expenditures and pro-
posed budget for the fiscal year.

(C) The total number of children and families served, the
average monthly enrollment (as a percentage of funded enroll-
ment), and the percentage of eligible children served.

(D) The results of the most recent review by the Secretary
and the financial audit.

(E) The percentage of enrolled children that received med-
ical and dental exams.

(F) Information about parent involvement activities.

(G) The agency’s efforts to prepare children for kinder-
garten.

(H) Any other information required by the Secretary.

(3) Each such agency shall adopt for itself and other agencies
using funds or exercising authority for which it is responsible, rules
designed to—
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(A) establish specific standards governing salaries, salary
increases, travel and per diem allowances, and other employee
benefits;

(B) assure that only persons capable of discharging their
duties with competence and integrity are employed and that
employees are promoted or advanced under impartial proce-
dures calculated to improve agency performance and effective-
ness;

(C) guard against personal or financial conflicts of interest;
and

(D) define employee duties in an appropriate manner that
will in any case preclude employees from participating, in con-
nection with the performance of their duties, in any form of
picketing, protest, or other direct action that is in violation of
law.

(b) Except as provided in subsection (f), no financial assistance
shall be extended under this subchapter in any case in which the
Secretary determines that the costs of developing and admin-
istering a program assisted under this subchapter exceed 15 per-
cent of the total costs, including the required non-Federal contribu-
tions to such costs, of such program. The Secretary shall establish
by regulation, criteria for determining (1) the costs of developing
and administering such program; and (2) the total costs of such
program. In any case in which the Secretary determines that the
cost of administering such program does not exceed 15 percent of
such total costs but is, in the judgment of the Secretary, excessive,
the Secretary shall forthwith require the recipient of such financial
assistance to take such steps prescribed by the Secretary as will
eliminate such excessive administrative cost, including the sharing
by one or more Head Start agencies of a common director and other
administrative personnel. The Secretary may waive the limitation
prescribed by this subsection for specific periods of time not to ex-
ceed 12 months whenever the Secretary determines that such a
waiver is necessary in order to carry out the purposes of this sub-
chapter.

(c) The Secretary shall prescribe rules or regulations to supple-
ment subsections (a) and (f), which shall be binding on all agencies
carrying on Head Start program activities with financial assistance
under this subchapter. The Secretary may, where appropriate, es-
tablish special or simplified requirements for smaller agencies or
agencies operating in rural areas. Policies and procedures shall be
established to ensure that indirect costs attributable to the com-
mon or joint use of facilities and services by programs assisted
under this subchapter and other programs shall be fairly allocated
among the various programs which utilize such facilities and serv-
ices.

(d) At least 30 days prior to their effective date, all rules, regu-
lations, and application forms shall be published in the Federal
Register and shall be sent to each grantee with the notification
that each such grantee has the right to submit comments per-
taining thereto to the Secretary prior to the final adoption thereof.

(e) Funds appropriated to carry out this subchapter shall not
be used to assist, promote, or deter union organizing.
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(f)(1) The Secretary shall establish uniform procedures for
Head Start agencies to request approval to purchase facilities, or
to request approval of the purchase (after December 31, 1986) of
facilities, to be used to carry out Head Start programs. The Sec-
retary shall suspend any proceedings pending against any Head
Start agency to claim costs incurred in purchasing such facilities
until the agency has been afforded an opportunity to apply for ap-
proval of the purchase and the Secretary has determined whether
the purchase will be approved. The Secretary shall not be required
to repay claims previously satisfied by Head Start agencies for
costs incurred in the purchase of such facilities.

(2) Financial assistance provided under this subchapter may
not be used by a Head Start agency to purchase a facility (includ-
ing paying the cost of amortizing the principal, and paying interest
on, loans) to be used to carry out a Head Start program unless the
Secretary approves a request that is submitted by such agency and
contains—

(A) a description of the efforts by the agency to coordinate
or collaborate with other providers in the community to seek
assistance, including financial assistance, prior to the use of
funds under this section;

(B) a description of the site of the facility proposed to be
purchased or that was previously purchased,;

(C) the plans and specifications of such facility;

(D) information demonstrating that—

(i) the proposed purchase will result, or the previous
purchase has resulted, in savings when compared to the
costs that would be incurred to acquire the use of an alter-
native facility to carry out such program; or

(ii) the lack of alternative facilities will prevent, or
would have prevented, the operation of such program,;

(E) in the case of a request regarding a previously pur-
chased facility, information demonstrating that the facility will
be used principally as a Head Start center, or a direct support
facility for a Head Start program; and

(F) such other information and assurances as the Sec-
retary may require.

(3) Upon a determination by the Secretary that suitable facili-
ties are not otherwise available to Indian tribes to carry out Head
Start programs, and that the lack of suitable facilities will inhibit
the operation of such programs, the Secretary, in the discretion of
the Secretary, may authorize the use of financial assistance to
make payments for the purchase of facilities owned by such tribes.
The amount of such a payment for such a facility shall not exceed
the fair market value of the facility.

(g)(1) Upon a determination by the Secretary that suitable fa-
cilities (including public school facilities) are not otherwise avail-
able to Indian tribes, rural communities, and other low-income
communities to carry out Head Start programs, that the lack of
suitable facilities will inhibit the operation of such programs, and
that construction of such facilities is more cost effective than pur-
chase of available facilities or renovation, the Secretary, in the dis-
cretion of the Secretary, may authorize the use of financial assist-
ance under this subchapter to make payments for capital expendi-
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tures related to facilities that will be used to carry out such pro-
grams. The Secretary shall establish uniform procedures for Head
Start agencies to request approval for such payments, and shall
promote, to the extent practicable, the collocation of Head Start
programs with other programs serving low-income children and
families.

(2) Such payments may be used for capital expenditures (in-
cluding paying the cost of amortizing the principal, and paying in-
terest on, loans) such as expenditures for—

(A) construction of facilities that are not in existence on
the date of the determination;
1 (B) major renovation of facilities in existence on such date;
an
(C) purchase of vehicles used for programs conducted at
the Head Start facilities.

(3) All laborers and mechanics employed by contractors or sub-
contractors in the construction or renovation of facilities to be used
to carry out Head Start programs shall be paid wages at not less
than those prevailing on similar construction in the locality, as de-
termined by the Secretary of Labor in accordance with the Act of
March 3, 1931, as amended (40 U.S.C. 276a et seq., commonly
known as the “Davis-Bacon Act”).

(h) In all personnel actions of the American Indian Programs
Branch of the Head Start Bureau of the Administration for Chil-
dren and Families, the Secretary shall give the same preference to
individuals who are members of an Indian tribe as the Secretary
gives to a disabled veteran, as defined in section 2108(3)(C) of title
5, United States Code. The Secretary shall take such additional ac-
tions as may be necessary to promote recruitment of such individ-
uals for employment in the Administration.

(42 U.S.C. 9839)
PARTICIPATION IN HEAD START PROGRAMS

SEC. 645. (a)(@)(1)(A)1 The Secretary shall by regulation pre-
scribe eligibility for the participation of persons in Head Start pro-
grams assisted under this subchapter.

(B) Except as provided in paragraph (2), such regulation shall
provide—

(i) that children from low-income families shall be eligible
for participation in programs assisted under this subchapter if
their families’ incomes are below the poverty line, or if their
families are eligible or, in the absence of child care, would po-
tentially be eligible for public assistance;

(i1) that homeless children shall be deemed to be eligible
for such participation;

(iii) that programs assisted under this subchapter may in-
clude—

(I) to a reasonable extent (but not to exceed 10 percent
of participants), participation of children in the area
served who would benefit from such programs but who are
not eligible under clause (i) or (ii); and

1So0 in law. See the amendment made to section 645 by section 14(1)(A) of Public Law 110-—
4.
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(IT) from the area served, an additional 35 percent of
participants who are not eligible under clause (i) or (i) and
whose families have incomes below 130 percent of the pov-
erty line, if—

(aa) the Head Start agency involved establishes
and implements outreach and enrollment policies and
procedures that ensure such agency is meeting the
needs of children eligible under clause (i) or (i1) (or
subclause (I) if the child involved has a disability)
prior to meeting the needs of children eligible under
this subclause; and

(bb) in prioritizing the selection of children to be
served, the Head Start agency establishes criteria that
provide that the agency will serve children eligible
under clause (i) or (i1) prior to serving the children eli-
gible under this subclause;

(iv) that any Head Start agency serving children eligible
under clause (iii)(II) shall report annually to the Secretary in-
formation on—

(I) how such agency is meeting the needs of children
eligible under clause (i) or (ii), in the area served, includ-
ing local demographic data on families of children eligible
under clause (i) or (ii);

(IT) the outreach and enrollment policies and proce-
dures established by the agency that ensure the agency is
meeting the needs of children eligible under clause (i) or
(i1) (or clause (iii)(I) if the child involved has a disability)
%)ri;)(r 130 meeting the needs of children eligible under clause

iii)(ID);

(ITT) the efforts, including outreach efforts (that are
appropriate to the community involved), of such agency to
be fully enrolled with children eligible under clause (i) or
(ii);

(IV) the policies, procedures, and selection criteria
such agency 1s implementing to serve eligible children,
consistent with clause (iii)(II);

(V) the agency’s enrollment level, and enrollment level
over the fiscal year prior to the fiscal year in which the re-
port is submitted,

(VI) the number of children served by the agency,
disaggregated by whether such children are eligible under
clause (i), clause (ii), clause (iii)(I), or clause (ii)(II); and

(VII) the eligibility criteria category of the children on
the agency’s waiting list;

(v) that a child who has been determined to meet the eligi-
bility criteria described in this subparagraph and who is par-
ticipating in a Head Start program in a program year shall be
considered to continue to meet the eligibility criteria through
the end of the succeeding program year.

(C) In determining, for purposes of this paragraph, whether a
child who has applied for enrollment in a Head Start program
meets the eligibility criteria, an entity may consider evidence of
family income during the 12 months preceding the month in which
the application is submitted, or during the calendar year preceding
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the calendar year in which the application is submitted, whichever
more accurately reflects the needs of the family at the time of ap-
plication.

(2) Whenever a Head Start program is operated in a commu-
nity with a population of 1,000 or less individuals and—

(A) there is no other preschool program in the community;

(B) the community is located in a medically underserved
area, as designated by the Secretary pursuant to section
330(b)(3)1 of the Public Health Service Act and is located in a
health professional shortage area, as designated by the Sec-
retary pursuant to section 332(a)(1) of such Act;

(C) the community is in a location which, by reason of re-
moteness, does not permit reasonable access to the types of
services described in clauses (A) and (B); and

(D) not less than 50 percent of the families to be served
in the community are eligible under the eligibility criteria es-
tablished by the Secretary under paragraph (1);

the Head Start program in each such locality shall establish the
criteria for eligibility, except that no child residing in such commu-
nity whose family is eligible under such eligibility criteria shall, by
virtue of such project’s eligibility criteria, be denied an opportunity
to participate in such program. During the period beginning on the
date of the enactment of the Human Services Reauthorization Act
and ending on October 1, 1994, and unless specifically authorized
in any statute of the United States enacted after such date of en-
actment, the Secretary may not make any change in the method,
as in effect on April 25, 1984, of calculating income used to pre-
scribe eligibility for the participation of persons in the Head Start
programs assisted under this subchapter if such change would re-
sult in any reduction in, or exclusion from, participation of persons
in any of such programs.

(3)(A) In this paragraph:

(i) The term “dependent” has the meaning given the term
in paragraphs (2)(A) and (4)(A)(i) of section 401(a) of title 37,
United States Code.

(ii) The terms “member” and “uniformed services” have the
meanings given the terms in paragraphs (23) and (3), respec-
tively, of section 101 of title 37, United States Code.

(B) The following amounts of pay and allowance of a member
of the uniformed services shall not be considered to be income for
purposes of determining the eligibility of a dependent of such mem-
ber for programs funded under this subchapter:

(i) The amount of any special pay payable under section
310 of title 37, United States Code, relating to duty subject to
hostile fire or imminent danger.

(ii)) The amount of basic allowance payable under section
403 of such title, including any such amount that is provided
on behalf of the member for housing that is acquired or con-
structed under the alternative authority for the acquisition and
improvement of military housing under subchapter IV of chap-

1So0 in law. The reference made to “section 330(b)(3)” in section 645(a)(2)(B) probably should
be to “section 330A(b)(3)”. Section 3 of Public Law 104-299 (110 Stat. 3642) redesignated section
330 of the Public Health Service Act as section 330A.
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ter 169 of title 10, United States Code, or any other related

provision of law.

(4) After demonstrating a need through a communitywide stra-
tegic planning and needs assessment, a Head Start agency may
apply to the Secretary to convert part-day sessions, particularly
consecutive part-day sessions, into full-working-day sessions.

(5)(A) Upon written request and pursuant to the requirements
of this paragraph, a Head Start agency may use funds that were
awarded under this subchapter to serve children age 3 to compul-
sory school age, in order to serve infants and toddlers if the agency
submits an application to the Secretary containing, as specified in
rules issued by the Secretary, all of the following information:

(i) The amount of such funds that are proposed to be used
in accordance with section 645A(b).

(ii) A communitywide strategic planning and needs assess-
ment demonstrating how the use of such funds would best
meet the needs of the community.

(iii) A description of how the needs of pregnant women,
and of infants and toddlers, will be addressed in accordance
with section 645A(b), and with regulations prescribed by the
Secretary pursuant to section 641A in areas including the
agency’s approach to child development and provision of health
services, approach to family and community partnerships, and
approach to program design and management.

(iv) A description of how the needs of eligible children will
be met in the community.

(v) Assurances that the agency will participate in technical
assistance activities (including planning, start-up site visits,
and national training activities) in the same manner as recipi-
ents of grants under section 645A.

(vi) Evidence that the agency meets the same eligibility
criteria as recipients of grants under section 645A.

(B) An application that satisfies the requirements specified in
subparagraph (A) shall be approved by the Secretary unless the
Secretary finds that—

(i) the agency lacks adequate capacity and capability to
carry out an effective Early Head Start program; or

(i1) the information provided under subparagraph (A) is in-
adequate.

(C) In approving such applications, the Secretary shall take
into account the costs of serving persons under section 645A.

(D) Any Head Start agency with an application approved under
subparagraph (B) shall be considered to be an Early Head Start
agency and shall be subject to the same rules, regulations, and con-
ditions as apply to recipients of grants under section 645A, with re-
spect to activities carried out under this paragraph.

(b) The Secretary shall not prescribe any fee schedule or other-
wise provide for the charging of any fees for participation in Head
Start programs, unless such fees are authorized by legislation here-
after enacted. Nothing in this subsection shall be construed to pre-
vent the families of children who participate in Head Start pro-
grams and who are willing and able to pay the full cost of such par-
ticipation from doing so. A Head Start agency that provides a Head
Start program with full-working-day services in collaboration with



FACOMP\EDVI\HUMAN

July 1, 2010

Sec. 645A HEAD START ACT 64

other agencies or entities may collect a family copayment to sup-
port extended day services if a copayment is required in conjunc-
tion with the collaborative. The copayment charged to families re-
ceiving services through the Head Start program shall not exceed
the copayment charged to families with similar incomes and cir-
cumstances who are receiving the services through participation in
a program carried out by another agency or entity.

(c) Each Head Start program operated in a community shall be
permitted to provide more than 1 year of Head Start services to eli-
gible children in the State. Each Head Start program operated in
a community shall be permitted to recruit and accept applications
for enrollment of children throughout the year.

(d)(1) An Indian tribe that—

(A) operates a Head Start program,;

(B) enrolls as participants in the program all children in
the community served by the tribe (including a community
that is an off-reservation area, designated by an appropriate
tribal government, in consultation with the Secretary) from
families that meet the low-income criteria prescribed under
subsection (a)(1)(A); and

(C) has the resources to enroll additional children in the
community who do not meet the low-income criteria;

may enroll such additional children in a Head Start program, in ac-
cordance with this subsection, if the program predominantly serves
children who meet the low-income criteria.

(2) The Indian tribe shall enroll the children in the Head Start
program in accordance with such requirements as the Secretary
may specify by regulation promulgated after consultation with In-
dian tribes.

(3) Notwithstanding any other provision of this Act, an Indian
tribe or tribes that operates both an Early Head Start program
under section 645A and a Head Start program may, at its discre-
tion, at any time during the grant period involved, reallocate funds
between the Early Head Start program and the Head Start pro-
gram in order to address fluctuations in client populations, includ-
ing pregnant women and children from birth to compulsory school
age. The reallocation of such funds between programs by an Indian
tribe or tribes during a year shall not serve as the basis for the
Secretary to reduce a base grant (as defined in section 640(a)(7))
for either program in succeeding years.

(42 U.S.C. 9840)

SEC. 645A. EARLY HEAD START PROGRAMS.

(a) IN GENERAL.—The Secretary shall make grants to entities
(referred to in this subchapter as “Early Head Start agencies”) in
accordance with this section for programs (referred to in this sub-
chapter as “Early Head Start programs”) providing family-centered
services for low-income families with very young children designed
to promote the development of the children, and to enable their
parents to fulfill their roles as parents and to move toward self-suf-
ficiency.

(b) ScoPE AND DESIGN OF PROGRAMS.—In carrying out a pro-
gram described in subsection (a), an entity receiving assistance
under this section shall—
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(1) provide, either directly or through referral, early, con-
tinuous, intensive, and comprehensive child development and
family support services that will enhance the physical, social,
gmotional, and intellectual development of participating chil-

ren;

(2) ensure that the level of services provided to families re-
sponds to their needs and circumstances;

(3) promote positive parent-child interactions;

(4) provide services to parents to support their role as par-
ents (including parenting skills training and training in basic
child development) and services to help the families move to-
ward self-sufficiency (including educational and employment
services, as appropriate);

(5) coordinate services with services provided by programs
in the State (including home-based services) and programs in
the community (including programs for infants and toddlers
with disabilities and programs for homeless infants and tod-
dlers) to ensure a comprehensive array of services (such as
health and mental health services and family support services);

(6) ensure that children with documented behavioral prob-
lems, including problems involving behavior related to prior or
existing trauma, receive appropriate screening and referral;

(7) ensure formal linkages with local Head Start programs
in order to provide for continuity of services for children and
families;

(8) develop and implement a systematic procedure for
transitioning children and parents from an Early Head Start
program to a Head Start program or other local early child-
hood education and development program,;

(9) establish channels of communication between staff of
the Early Head Start program, and staff of a Head Start pro-
gram or other local providers of early childhood education and
development programs, to facilitate the coordination of pro-
grams;

(10) in the case of a Head Start agency that operates a
program and that also provides Head Start services through
the age of mandatory school attendance, ensure that children
and families participating in the program receive such services
through such age;

(11) ensure formal linkages with providers of early inter-
vention services for infants and toddlers with disabilities under
the Individuals with Disabilities Education Act (20 U.S.C. 1400
et seq.), with the State interagency coordinating council, as es-
tablished in part C of the Individuals with Disabilities Edu-
cation Act (20 U.S.C. 1431 et seq.), and with the agency re-
sponsible for administering section 106 of the Child Abuse Pre-
vention and Treatment Act (42 U.S.C. 5106a);?

(12) meet such other requirements concerning design and
operation of the program described in subsection (a) as the Sec-
retary may establish.

(c) PERSONS ELIGIBLE TO PARTICIPATE.—Persons who may par-

ticipate in programs described in subsection (a) include—

1S0 in law. Probably should be “; and” at the end of paragraph (11).
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(1) pregnant women; and

(2) families with children under age 3;
who meet the eligibility criteria specified in section 645(a)(1), in-
cluding the criteria specified in section 645(a)(1)(B)(ii).

(d) ELIGIBLE SERVICE PROVIDERS.—To be eligible to receive as-
sistance under this section, an entity shall submit an application
to the Secretary at such time, in such manner, and containing such
information as the Secretary may require. Entities that may apply
to carry out activities under this section include—

(1) entities operating Head Start programs under this sub-
chapter;

(2) entities operating Indian Head Start programs or mi-
grant or seasonal Head Start programs; and

(3) other public entities, and nonprofit or for-profit private
entities, including community-based and faith-based organiza-
tions, capable of providing child and family services that meet
the standards for participation in programs under this sub-
chapter and meet such other appropriate requirements relating
‘lco }‘ghe activities under this section as the Secretary may estab-
ish.

(e) SELECTION OF GRANT RECIPIENTS.—The Secretary shall
award grants under this section on a competitive basis to appli-
cants meeting the criteria specified in subsection (d) (giving pri-
ority to entities with a record of providing early, continuous, and
comprehensive childhood development and family services).

(f) DISTRIBUTION.—In awarding grants to eligible applicants
under this section, the Secretary shall—

(1) ensure an equitable national geographic distribution of
the grants; and

(2) award grants to applicants proposing to serve commu-
nities in rural areas and to applicants proposing to serve com-
munities in urban areas.

(g) MONITORING, TRAINING, TECHNICAL ASSISTANCE, AND EVAL-
UATION.—

(1) REQUIREMENT.—In order to ensure the successful oper-
ation of programs assisted under this section, the Secretary
shall use funds made available under section 640(a)(2)(E) to
monitor the operation of such programs, and funds made avail-
able under section 640(a)(2)(C)G)I) to provide training and
technical assistance tailored to the particular needs of such
programs, consistent with section 640(c).

(2) TRAINING AND TECHNICAL ASSISTANCE.—

(A) ActiviTIES.—Of the portion set aside under section
640(a)(2)(C)A)D)—

(1) not less than 50 percent shall be made avail-
able to Early Head Start agencies to use directly,
which may include, at their discretion, the establish-
ment of local or regional agreements with community
experts, institutions of higher education, or private
consultants, for training and technical assistance ac-
tivities in order to make program improvements iden-
tified by such agencies;

(i1) not less than 25 percent shall be available to
the Secretary to support a State-based training and
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technical assistance system, or a national system, de-
scribed in section 648(e), including infant and toddler
specialists, to support Early Head Start agencies, con-
sistent with subparagraph (B); and

(ii1) the remainder of such amount shall be made
available to the Secretary to assist Early Head Start
agencies in meeting and exceeding the standards de-
scribed in section 641A(a)(1) (directly, or through
grants, contracts, or other agreements or arrange-
ments with an entity with demonstrated expertise re-
lating to infants, toddlers, and families) by—

(I) providing ongoing training and technical
assistance to Early Head Start agencies, including
developing training and technical assistance mate-
rials and resources to support program develop-
ment and improvement and best practices in pro-
viding services to children and families served by
Early Head Start programs;

(I) supporting a national network of infant
and toddler specialists designed to improve the
quality of Early Head Start programs;

(III) providing ongoing training and technical
assistance on Early Head Start program develop-
ment and improvement for regional staff charged
with monitoring and overseeing the administra-
tion of the program carried out under this section;
and

(IV) if funds remain after the activities de-
scribed in subclauses (I), (IT), and (III) are carried
out, carry out 1 or more of the following activities:

(aa) Providing support and program plan-
ning and implementation assistance for new

Early Head Start agencies, including for agen-

cies who want to use funds as described in

section 645(a)(5) to serve infants and toddlers.
(bb) Creating special training and tech-
nical assistance initiatives targeted to serving
high-risk populations, such as children in the
child welfare system and homeless children.
(cc) Providing professional development
designed to increase program participation for
underserved populations of eligible children.
(B) CoNTRACTS.—For the purposes of supporting a
State-based system, as described in subparagraph (A)Gi),
that will meet the needs of Early Head Start agencies and
provide high-quality, sustained, and intensive training and
technical assistance on programming for infants and tod-
dlers to Early Head Start agencies, and in order to help
such agencies meet or exceed the standards described in
section 641A(a)(1), the Secretary shall—

(1) use funds reserved under subparagraph (A)(ii)
in combination with funds reserved under section
640(a)(2)(C)A)II)(bb) to ensure the contracts described
in section 648(e)(1) provide for a minimum of 1 full-
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time specialist with demonstrated expertise in the de-
velopment of infants and toddlers; and

(i) ensure that such contracts and the services
provided in the contracts are integrated with and aug-
ment the contracts awarded and services provided

under section 648(e); 1!

(h) CENTER-BASED STAFF.—The Secretary shall—

(1) ensure that, not later than September 30, 2010, all
teachers providing direct services to children and families par-
ticipating in Early Head Start programs located in Early Head
Start centers, have a minimum of a child development asso-
ciate credential, and have been trained (or have equivalent
coursework) in early childhood development; and

(2) establish staff qualification goals to ensure that not
later than September 30, 2012, all such teachers have been
trained (or have equivalent coursework) in early childhood de-
velopment with a focus on infant and toddler development.

(1) STAFF QUALIFICATIONS AND DEVELOPMENT.—

(1) HOME VISITOR STAFF STANDARDS.—In order to further
enhance the quality of home visiting services provided to fami-
lies of children participating in home-based, center-based, or
combination program options under this subchapter, the Sec-
retary shall establish standards for training, qualifications,
and the conduct of home visits for home visitor staff in Early
Head Start programs.

(2) CONTENTS OF STANDARDS.—The standards for training,
qualifications, and the conduct of home visits shall include con-
tent related to—

(A) structured child-focused home visiting that pro-
motes parents’ ability to support the child’s cognitive, so-
cial, emotional, and physical development;

(B) effective strengths-based parent education, includ-
ing methods to encourage parents as their child’s first
teachers;

(C) early childhood development with respect to chil-
dren from birth through age 3;

(D) methods to help parents promote emergent literacy
in their children from birth through age 3, including use
of research-based strategies to support the development of
literacy and language skills for children who are limited
English proficient;

(E) ascertaining what health and developmental serv-
ices the family receives and working with providers of
these services to eliminate gaps in service by offering an-
nual health, vision, hearing, and developmental screening
for children from birth to entry into kindergarten, when
needed,;

d(F) strategies for helping families coping with crisis;
an

(G) the relationship of health and well-being of preg-
nant women to prenatal and early child development.

(42 U.S.C. 9840a)

1S0 in law. The semicolon at the end of subsection (g) probably should be a period.
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APPEALS, NOTICE, AND HEARING

SEC. 646. (a) The Secretary shall prescribe—

(1) procedures to assure that special notice of and an op-
portunity for a timely and expeditious appeal to the Secretary
will be provided for an agency or organization which desires to
serve as a delegate agency under this subchapter and whose
application to the Head Start agency has been wholly or sub-
stantially rejected or has not been acted upon within a period
of time deemed reasonable by the Secretary, in accordance
with regulations which the Secretary shall prescribe;

(2) procedures to assure that financial assistance under
this subchapter shall not be suspended, except in emergency
situations, unless the recipient agency has been given reason-
able notice and opportunity to show cause why such action
should not be taken;

(3) procedures to assure that financial assistance under
this subchapter may be terminated or reduced, and an applica-
tion for refunding may be denied, after the recipient has been
afforded reasonable notice and opportunity for a full and fair
hearing, including—

(A) a right to file a notice of appeal of a decision not
later than 30 days after notice of the decision from the
Secretary; and

(B) access to a full and fair hearing of the appeal, not
later than 120 days after receipt by the Secretary of the
notice of appeal;

(4) procedures (including mediation procedures) are devel-
oped and published, to be used in order to—

(A) resolve in a timely manner conflicts potentially
leading to an adverse action between—

(i) recipients of financial assistance under this
subchapter; and
(ii) delegate agencies, or policy councils of Head

Start agencies;

(B) avoid the need for an administrative hearing on an
adverse action; and

(C) prohibit a Head Start agency from expending fi-
nancial assistance awarded under this subchapter for the
purpose of paying legal fees, or other costs incurred, pursu-
ant to an appeal under paragraph (3);

(5) procedures to assure that the Secretary may suspend
financial assistance to a recipient under this subchapter—

(A) except as provided in subparagraph (B), for not
more than 30 days; or

(B) in the case of a recipient under this subchapter
that has multiple and recurring deficiencies for 180 days
or more and has not made substantial and significant
progress toward meeting the goals of the grantee’s quality
improvement plan or eliminating all deficiencies identified
by the Secretary, during the hearing of an appeal de-
scribed in paragraph (3), for any amount of time; and
(6) procedures to assure that in cases where a Head Start

agency prevails in a decision under paragraph (4), the Sec-
July 1, 2010
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retary may determine and provide a reimbursement to the

Head Start agency for fees deemed reasonable and customary.

(b) In prescribing procedures for the mediation described in
subsection (a)(4), the Secretary shall specify—

(1) the date by which a Head Start agency engaged in a
conflict described in subsection (a)(4) will notify the appro-
priate regional office of the Department of the conflict; and

(2) a reasonable period for the mediation.

(c) The Secretary shall also specify—

(1) a timeline for an administrative hearing, if necessary,
on an adverse action; and

(2) a timeline by which the person conducting the adminis-
trative hearing shall issue a decision based on the hearing.

(d) In any case in which a termination, reduction, or suspen-
sion of financial assistance under this subchapter is upheld in an
administrative hearing under this section, such termination, reduc-
tion, or suspension shall not be stayed pending any judicial appeal
of such administrative decision.

(e)(1) The Secretary shall by regulation specify a process by
which an Indian tribe may identify and establish an alternative
agency, and request that the alternative agency be designated
under section 641 as the Head Start agency providing services to
the tribe, if—

(A) the Secretary terminates financial assistance under
section 646 to the only agency that was receiving financial as-
sistance to provide Head Start services to the Indian tribe; and

(B) the tribe would otherwise be precluded from providing
such services to the members of the tribe.

(2) The regulation required by this subsection shall prohibit
such designation of an alternative agency that includes an em-
ployee who—

(A) served on the administrative staff or program staff of
the agency described in paragraph (1)(A); and

(B) was responsible for a deficiency that—

(i) relates to the performance standards or financial
management standards described in section 641A(a)(1);
and

(i1) was the basis for the termination of financial as-
sistance described in paragraph (1)(A);

as determined by the Secretary after providing the notice and

opportunity described in subsection (a)(3).

(42 U.S.C. 9841)
RECORDS AND AUDITS

SEC. 647. (a) Each recipient of financial assistance under this
subchapter shall keep such records as the Secretary shall prescribe,
including records which fully disclose the amount and disposition
by such recipient of the proceeds of such financial assistance, the
total cost of the project or undertaking in connection with which
such financial assistance is given or used, the amount of that por-
tion of the cost of the project or undertaking supplied by other
sources, and such other records as will facilitate an effective audit.
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(b) The Secretary and the Comptroller General of the United
States, or any of their duly authorized representatives, shall have
access for the purpose of audit and examination to any books, docu-
ments, papers, and records of the recipients that are pertinent to
the financial assistance received under this subchapter.

(c) Each recipient of financial assistance under this subchapter
shall—

(1) maintain, and annually submit to the Secretary, a com-
plete accounting of the recipient’s administrative expenses (in-
cluding a detailed statement identifying the amount of finan-
cial assistance provided under this subchapter used to pay ex-
penses for salaries and compensation and the amount (if any)
of other funds used to pay such expenses);

(2) not later than 30 days after the date of completion of
an audit conducted in the manner and to the extent provided
in chapter 75 of title 31, United States Code (commonly known
as the “Single Audit Act of 1984”), submit to the Secretary a
copy of the audit management letter and of any audit findings
as they relate to the Head Start program; and

(3) provide such additional documentation as the Secretary
may require.

(42 U.S.C. 9842)

SEC. 648. TECHNICAL ASSISTANCE AND TRAINING.
(a) SECRETARIAL TRAINING AND TECHNICAL ASSISTANCE.—

(1) AUTHORITY.—From the funds provided under section
640(a)(2)(C)(i), the Secretary shall provide, directly or through
grants, contracts, or other agreements or arrangements as the
Secretary considers appropriate, technical assistance and train-
ing for Head Start programs for the purposes of improving pro-
gram quality and helping prepare children to succeed in school.

(2) PROCESS.—The process for determining the technical
assistance and training activities to be carried out under this
section shall—

(A) ensure that the needs of local Head Start agencies
and programs relating to improving program quality and
to program expansion are addressed to the maximum ex-
tent practicable; and

(B) incorporate mechanisms to ensure responsiveness
to local needs, including an ongoing procedure for obtain-
ing input from the individuals and agencies carrying out
Head Start programs.

(3) AcTIvITIES.—In providing training and technical assist-
ance and for allocating resources for such assistance under this
section, the Secretary shall—

(A) give priority consideration to—

(i) activities to correct program and management
deficiencies identified through reviews carried out pur-
suant to section 641A(c) (including the provision of as-
sistance to local programs in the development of qual-
ity improvement plans under section 641A(d)(2));

(i1) assisting Head Start agencies in ensuring the
school readiness of children; and
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(iii) activities that supplement those funded with
amounts provided under section 640(a)(5)(B) to ad-
dress the training and career development needs of
classroom staff (including instruction for providing
services to children with disabilities, and for activities
described in section 1222(d) of the Elementary and
Secondary Education Act of 1965), and non-classroom
staff, including home visitors and other staff working
directly with families, including training relating to
increasing parent involvement and services designed
to increase family literacy and improve parenting
skills; and
(B) to the maximum extent practicable—

(i) assist Head Start agencies in the development
of collaborative initiatives with States and other enti-
ties within the States, to foster effective professional
development systems for early childhood education
and development services;

(i) provide technical assistance and training, ei-
ther directly or through a grant, contract, or coopera-
tive agreement with an entity that has experience in
the development and operation of successful family lit-
eracy services programs, for the purpose of—

(I) assisting Head Start agencies providing
family literacy services, in order to improve the
quality of such family literacy services; and

(II) enabling those Head Start agencies that
demonstrate effective provision of family literacy
services, based on improved outcomes for children
and their parents, to provide technical assistance
and training to other Head Start agencies and to
service providers that work in collaboration with
such agencies to provide family literacy services;
(iii) assist Head Start agencies and programs in

conducting and participating in communitywide stra-
tegic planning and needs assessments, including the
needs of homeless children and their families, and in
conducting self-assessments;

(iv) assist Head Start agencies and programs in
developing and implementing full-working-day and full
calendar year programs where community need is
clearly identified and making the transition to such
programs, with particular attention to involving par-
ents and programming for children throughout the
day, and assist the agencies and programs in expe-
diting the sharing of information about innovative
models for providing full-working-day, full calendar
year services for children;

(v) assist Head Start agencies in better serving
the needs of families with very young children, includ-
ing providing support and program planning and im-
plementation assistance for Head Start agencies that
apply to serve or are serving additional infants and
toddlers, in accordance with section 645(a)(5);
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(vi) assist Head Start agencies and programs in
the development of sound management practices, in-
cluding financial management procedures;

(vii) assist in efforts to secure and maintain ade-
quate facilities for Head Start programs;

(viii) assist Head Start agencies in developing in-
novative program models, including mobile and home-
based programs;

(ix) provide support for Head Start agencies (in-
cluding policy councils and policy committees) that
meet the standards described in section 641A(a) but
that have, as documented by the Secretary through re-
views conducted pursuant to section 641A(c), pro-
grammatic, quality, and fiscal issues to address;

(x) assist Head Start agencies and programs in
improving outreach to, increasing program participa-
tion of, and improving the quality of services available
to meet the unique needs of—

(I) homeless children;

(II) limited English proficient children and
their families, particularly in communities that
have experienced a large percentage increase in
the population of limited English proficient indi-
viduals, as measured by the Bureau of the Cen-
sus; and

(III) children with disabilities, particularly if
such program’s enrollment opportunities or funded
enrollment for children with disabilities is less
than 10 percent;

(xi) assist Head Start agencies and programs to
increase the capacity of classroom staff to meet the
needs of eligible children in Head Start classrooms
that are serving both children with disabilities and
children without disabilities;

(xii) assist Head Start agencies and programs to
address the unique needs of programs located in rural
communities, including—

(I) removing barriers related to the recruit-
ment and retention of Head Start teachers in
rural communities;

(II) developing innovative and effective models
of professional development for improving staff
qualifications and skills for staff living in rural
communities;

(ITT) removing barriers related to outreach ef-
forts to eligible families in rural communities;

(IV) removing barriers to parent involvement
in Head Start programs in rural communities;

(V) removing barriers to providing home vis-
iting services in rural communities; and

(VI) removing barriers to obtaining health
screenings for Head Start participants in rural
communities;
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(xiii) provide training and technical assistance to
members of governing bodies, policy councils, and, as
appropriate, policy committees, to ensure that the
members can fulfill their functions;

(xiv) provide activities that help ensure that Head
Start programs have qualified staff who can promote
prevention of childhood obesity by integrating develop-
mentally appropriate research-based initiatives that
stress the importance of physical activity and healthy,
nutritional choices in daily classroom and family rou-
tines;

(xv) assist Indian Head Start agencies to provide
on-site and off-site training to staff, using approaches
that identify and enhance the positive resources and
strengths of Indian children and families, to improve
parent and family engagement and staff development,
particularly with regard to child and family develop-
ment; and

(xvi) assisting Head Start agencies in selecting
and using the measures described in section 641A(b).

(b) ADDITIONAL SUPPORT.—The Secretary shall provide, either
directly or through grants, contracts or other arrangements, funds
from section 640(a)(2)(C)(1)(II)(cc) to—

(1) support an organization to administer a centralized
child development and national assessment program leading to
recognized credentials for personnel working in early childhood
education and development programs; and

(2) support training for personnel—

(A) providing services to limited English proficient
children and their families (including services to promote
the acquisition of the English language);

(B) providing services to children determined to be
abused or neglected or children referred by or receiving
child welfare services;

(C) in helping children cope with community violence;

(D) to recognize common health, including mental
health, problems in children for appropriate referral,

(E) to address the needs of children with disabilities
and their families;

(F) to address the needs of migrant and seasonal farm-
worker families; and

(G) to address the needs of homeless families.

(¢) OUTREACH.—The Secretary shall develop and implement a
program of outreach to recruit and train professionals from diverse
backgrounds to become Head Start teachers in order to reflect the
communities in which Head Start children live and to increase the
provision of quality services and instruction to children with di-
verse backgrounds.

(d) FUNDS TO AGENCIES.—Funds made available under section
640(a)(2)(C)(1)(II)(aa) shall be used by a Head Start agency to pro-
vide high-quality, sustained, and intensive training and technical
assistance as follows:

(1) For 1 or more of the following:
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(A) Activities that ensure that Head Start programs
meet or exceed the standards described in section
641A(a)1).

(B) Activities that ensure that Head Start programs
have adequate numbers of trained, qualified staff who
have skills in working with children and families, includ-
ing children and families who are limited English pro-
ficient and children with disabilities and their families.

(C) Activities to improve the management and imple-
mentation of Head Start services and systems, including
direct training for expert consultants working with staff.

(D) Activities that help ensure that Head Start pro-
grams have qualified staff who can promote language
skills and literacy growth of children and who can provide
children with a variety of skills that have been identified
as predictive of later reading achievement, school success,
and the skills, knowledge, abilities, development, and
progress described in section 641A(a)(1)(B)(i).

(E) Activities to improve staff qualifications and to as-
sist with the implementation of career development pro-
grams and to encourage the staff to continually improve
their skills and expertise, including developing partner-
ships with programs that recruit, train, place, and support
college students in Head Start centers to deliver an inno-
vative early learning program to preschool children.

(F) Activities that help local programs ensure that the
arrangement, condition, and implementation of the learn-
ing environments in Head Start programs are conducive to
providing effective program services to children and fami-
lies.

(G) Activities to provide training necessary to improve
the qualifications of Head Start staff and to support staff
training, child counseling, health services, and other serv-
ices necessary to address the needs of children enrolled in
Head Start programs, including children from families in
crises, children who experience chronic violence or home-
lessness, children who experience substance abuse in their
{)aimilies, and children under 3 years of age, where applica-

e.

(H) Activities to provide classes or in-service-type pro-
grams to improve or enhance parenting skills, job skills,
and adult and family literacy, including financial literacy,
or training to become a classroom aide or bus driver in a
Head Start program.

(I) Additional activities deemed appropriate to the im-
provement of Head Start programs, as determined by the
technical assistance and training plans of the Head Start
agencies.

(2) To support enhanced early language and literacy devel-
opment of children in Head Start programs, and to provide the
children with high-quality oral language skills and with envi-
ronments that are rich in literature in which to acquire lan-
guage and early literacy skills. Each Head Start agency, in
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consultation with the State-based training and technical assist-

ance system, as appropriate, shall ensure that—

(A) all of the agency’s Head Start teachers receive on-
going training in language and emergent literacy (referred
to in this subsection as “literacy training”), including ap-
propriate curricula and assessment to improve instruction
and learning;

(B) such literacy training shall include training in
methods to promote vocabulary development and phono-
logical awareness (including phonemic awareness) in a de-
velopmentally, culturally, and linguistically appropriate
manner and support children’s development in their native
language;

(C) the literacy training shall include training in how
to work with parents to enhance positive language and
early literacy development at home;

(D) the literacy training shall include specific methods
to best address the needs of children who are limited
English proficient;

(E) the literacy training shall include training on how
to best address the language and literacy needs of children
with disabilities, including training on how to work with
specialists in language development; and

(F) the literacy training shall be tailored to the early
childhood literacy background and experience of the teach-
ers involved,;

except that funds made available under section 640(a)(2)(C)(i)

shall not be used for long-distance travel expenses for training

activities available locally or regionally or for training activi-
ties substantially similar to locally or regionally available
training activities.

(e) STATE-BASED TRAINING AND TECHNICAL ASSISTANCE SYS-
TEM.—For the purposes of delivering a State-based training and
technical assistance system (which may include a consortium of 2
or more States within a region) or a national system in the case
of migrant or seasonal Head Start and Indian Head Start pro-
grams, as described in section 640(a)(2)(C)(1)(IT)(bb), that will meet
the needs of local grantees, as determined by such grantees, and
provide high-quality, sustained, and intensive training and tech-
nical assistance to Head Start agencies and programs in order to
improve their capacity to deliver services that meet or exceed the
standards described in section 641A(a)(1), the Secretary shall—

(1) enter into contracts in each State with 1 or more enti-
ties that have a demonstrated expertise in supporting the de-
livery of high-quality early childhood education and develop-
ment programs, except that contracts for a consortium of 2 or
more States within a geographic region may be entered into if
such a system is more appropriate to better meet the needs of
local grantees within a region, as determined by such grantees;

(2) ensure that the entities described in subparagraph (1)
determine the types of services to be provided through con-
sultation with—
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(A) local Head Start agencies (including Indian Head

Start agencies and migrant or seasonal Head Start agen-

cies, as appropriate);

(B) the State Head Start collaboration office; and
(C) the State Head Start Association;

(3) encourage States to supplement the funds authorized
in section 640(a)(2)(C)A)(II)(bb) with Federal, State, or local
funds other than funds made available under this subchapter,
to expand training and technical assistance activities beyond
Head Start agencies to include other providers of other early
childhood education and development programs within a State;

(4) provide a report to the Committee on Education and
Labor of the House of Representatives and the Committee on
Health, Education, Labor, and Pensions of the Senate, not
later than 90 days after the end of the fiscal year, summa-
rizing the funding for such contracts and the activities carried
out thereunder;

(5) periodically evaluate the effectiveness of the delivery of
services in each State in promoting program quality; and

(6) ensure that in entering into such contracts as described
in paragraph (1), such entities will address the needs of grant-
ees in both urban and rural communities.

(f) INDOOR AIR QUALITY.—The Secretary shall consult with ap-

propriate Federal agencies and other experts, as appropriate, on
issues of air quality related to children’s health and inform Head
Start agencies of existing programs or combination of programs
that provide methods for improving indoor air quality.

(g) CAREER ADVANCEMENT PARTNERSHIP PROGRAM.—

(1) AuTHORITY.—From amounts allocated under section
640(a)(2)(C) the Secretary is authorized to award demonstra-
tion grants, for a period of not less than 5 years, to historically
Black colleges and universities, Hispanic-serving institutions,
and Tribal Colleges and Universities—

(A) to implement education programs that increase the
number of associate, baccalaureate, and graduate degrees
in early childhood education and related fields that are
earned by Head Start agency staff members, parents of
children served by such agencies, and members of the com-
munities involved,;

(B) to provide assistance for stipends and costs related
to tuition, fees, and books for enrolling Head Start agency
staff members, parents of children served by such an agen-
cy, and members of the communities involved in courses
required to complete the degree and certification require-
ment to become teachers in early childhood education and
related fields;

(C) to develop program curricula to promote high-qual-
ity services and instruction to children with diverse back-
grounds, including—

(i) in the case of historically Black colleges and
universities, to help Head Start Agency staff members
develop skills and expertise needed to teach in pro-
grams serving large numbers of African American chil-
dren;
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(i1) in the case of Hispanic-serving institutions,
programs to help Head Start Agency staff members
develop skills and expertise needed to teach in pro-
grams serving large numbers of Hispanic children, in-
cluding programs to develop the linguistic skills and
expertise needed to teach in programs serving a large
nu(rinber of children with limited English proficiency;
an

(iii) in the case of Tribal Colleges and Univer-
sities, to help Head Start Agency staff members de-
velop skills and expertise needed to teach in programs
serving large numbers of Indian children, including
programs concerning tribal culture and language;

(D) to provide other activities to upgrade the skills and
qualifications of educational personnel to meet the profes-
sional standards in subsection (a) to better promote high-
quality services and instruction to children and parents
from populations served by historically Black colleges and
universities, Hispanic-serving institutions, or Tribal Col-
leges and Universities;

(E) to provide technology literacy programs for Indian
Head Start agency staff members and families of children
served by such agency; and

(F) to develop and implement the programs described
under subparagraph (A) in technology-mediated formats,
including through such means as distance learning and
use of advanced technology, as appropriate.

(2) OTHER ASSISTANCE.—The Secretary shall, using re-
sources within the Department of Health and Human Serv-
ices—

(A) provide appropriate technical assistance to histori-
cally Black colleges and universities, Hispanic-serving in-
stitutions, and Tribal Colleges and Universities receiving
grants under this section, including coordinating with the
White House Initiative on historically Black colleges and
universities; and

(B) ensure that the American Indian Programs Branch
of the Office of Head Start of the Administration for Chil-
dren and Families of the Department of Health and
Human Services can effectively administer the programs
under this section and provide appropriate technical as-
sistance to Tribal Colleges and Universities under this sec-
tion.

(3) ApPLICATION.—Each historically Black college or uni-
versity, Hispanic-serving institution, or Tribal College or Uni-
versity desiring a grant under this section shall submit an ap-
plication, in partnership with at least 1 Head Start agency en-
rolling large numbers of students from the populations served
by historically Black colleges and universities, Hispanic-serv-
ing institutions, or Tribal Colleges and Universities, to the Sec-
retary, at such time, in such manner, and containing such in-
formation as the Secretary may require, including a certifi-
cation that the institution of higher education has established
a formal partnership with 1 or more Head Start agencies for
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the purposes of conducting the activities described in para-
graph (1).

(4) DEFINITIONS.—In this subsection:

(A) The term “Hispanic-serving institution” has the
meaning given such term in section 502 of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1101a).

(B) The term “historically Black college or university”
has the meaning given the term “part B institution” in sec-
tion 322(2) of the Higher Education Act of 1965 (20 U.S.C.
1061(2)).

(C) The term “Tribal College or University” has the
meaning given such term in section 316(b) of the Higher
Education Act of 1965 (20 U.S.C. 1059c(b)).

(5) TEACHING REQUIREMENT.—A student at an institution
receiving a grant under this subsection who receives assistance
under a program funded under this subsection shall teach in
a center-based Head Start program for a period of time equiva-
lent to the period for which they received assistance or shall
repay such assistance.

(42 U.S.C. 9843)

SEC. 648A. STAFF QUALIFICATIONS AND DEVELOPMENT.
(a) CLASSROOM TEACHERS.—

(1) PROFESSIONAL REQUIREMENTS.—The Secretary shall en-
sure that each Head Start classroom in a center-based program
is assigned 1 teacher who has demonstrated competency to per-
form functions that include—

(A) planning and implementing learning experiences
that advance the intellectual and physical development of
children, including improving the readiness of children for
school by developing their literacy, phonemic, and print
awareness, their understanding and use of language, their
understanding and use of increasingly complex and varied
vocabulary, their appreciation of books, their under-
standing of early math and early science, their problem-
solving abilities, and their approaches to learning;

(B) establishing and maintaining a safe, healthy learn-
ing environment;

(C) supporting the social and emotional development
of children; and

(D) encouraging the involvement of the families of the
children in a Head Start program and supporting the de-
velopment of relationships between children and their fam-
ilies.

(2) DEGREE REQUIREMENTS.—

(A) HEAD START TEACHERS.—The Secretary shall en-
sure that not later than September 30, 2013, at least 50
percent of Head Start teachers nationwide in center-based
programs have—

(i) a baccalaureate or advanced degree in early
childhood education; or

(ii) a baccalaureate or advanced degree and
coursework equivalent to a major relating to early
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childhood education, with experience teaching pre-

school-age children.

(B) ADDITIONAL STAFF.—The Secretary shall ensure
that, not later than September 30, 2013, all—

(1) Head Start education coordinators, including
those that serve as curriculum specialists, nationwide
in center-based programs—

(I) have the capacity to offer assistance to
other teachers in the implementation and adapta-
tion of curricula to the group and individual needs
of children in a Head Start classroom; and

(ITI) have—

(aa) a baccalaureate or advanced degree
in early childhood education; or

(bb) a baccalaureate or advanced degree
and coursework equivalent to a major relating
to early childhood education, with experience
teaching preschool-age children; and

(ii) Head Start teaching assistants nationwide in
center-based programs have—

(I) at least a child development associate cre-
dential;

(II) enrolled in a program leading to an asso-
ciate or baccalaureate degree; or

(ITT) enrolled in a child development associate
credential program to be completed within 2
years.

(C) PROGRESS.—

(i) IMPLEMENTATION.—The Secretary shall—

(D) require Head Start agencies to—

(aa) describe continuing progress each
year toward achieving the goals described in
subparagraphs (A) and (B); and

(bb) annually submit to the Secretary a
report indicating the number and percentage
of classroom personnel described in subpara-
graphs (A) and (B) in center-based programs
with child development associate credentials
or associate, baccalaureate, or advanced de-
grees;

(IT) compile and submit a summary of all pro-
gram reports described in subclause (I)(bb) to the
Committee on Education and Labor of the House
of Representatives and the Committee on Health,
Education, Labor, and Pensions of the Senate; and

(ITT) not impose any penalties or sanctions on
any individual Head Start agency, program, or
staff in the monitoring of local agencies and pro-
grams under this subchapter not meeting the re-
quirements of subparagraph (A) or (B).

(D) CONSTRUCTION.—In this paragraph a reference to
a Head Start agency, or its program, services, facility, or
personnel, shall not be considered to be a reference to an
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Early Head Start agency, or its program, services, facility,

or personnel.

(3) ALTERNATIVE CREDENTIALING AND DEGREE REQUIRE-
MENTS.—The Secretary shall ensure that, for center-based pro-
grams, each Head Start classroom that does not have a teacher
who meets the qualifications described in clause (i) or (ii) of
paragraph (2)(A) is assigned one teacher who has the following
during the period specified:

(A) Through September 30, 2011—

(i) a child development associate credential that is
appropriate to the age of children being served in cen-
ter-based programs;

(i1) a State-awarded certificate for preschool teach-
ers that meets or exceeds the requirements for a child
development associate credential,

(iii) an associate degree in early childhood edu-
cation;

(iv) an associate degree in a related field and
coursework equivalent to a major relating to early
childhood education, with experience teaching pre-
school-age children; or

(v) a baccalaureate degree and has been admitted
into the Teach For America program, passed a rig-
orous early childhood content exam, such as the Praxis
II, participated in a Teach For America summer train-
ing institute that includes teaching preschool children,
and is receiving ongoing professional development and
support from Teach For America’s professional staff.
(B) As of October 1, 2011—

(i) an associate degree in early childhood edu-
cation;

(ii) an associate degree in a related field and
coursework equivalent to a major relating to early
childhood education, with experience teaching pre-
school-age children; or

(iii) a baccalaureate degree and has been admitted
into the Teach For America program, passed a rig-
orous early childhood content exam, such as the Praxis
II, participated in a Teach For America summer train-
ing institute that includes teaching preschool children,
and is receiving ongoing professional development and
support from Teach For America’s professional staff.

(4) WAIVER.—On request, the Secretary shall grant—

(A) through September 30, 2011, a 180-day waiver
ending on or before September 30, 2011, of the require-
ments of paragraph (3)(A) for a Head Start agency that
can demonstrate that the agency has attempted unsuccess-
fully to recruit an individual who has the qualifications de-
scribed in any of clauses (i) through (iv) of paragraph
(3)(A) with respect to an individual who—

(i) is enrolled in a program that grants a creden-
tial, certificate, or degree described in clauses (i)
through (iv) of paragraph (3)(A); and
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(11) will receive such credential, certificate, or de-
gree under the terms of such program not later than
180 days after beginning employment as a teacher
with such agency; and
(B) as of October 1, 2011, a 3-year waiver of the re-

quirements of paragraph (3)(B) for a Head Start agency

that can demonstrate that—

(i) the agency has attempted unsuccessfully to re-
cruit an individual who has the qualifications de-
scribed in clause (i) or (ii) of such paragraph, with re-
spect to an individual who is enrolled in a program
that grants a degree described in clause (i) or (ii) of
such paragraph and will receive such degree in a rea-
sonable time; and

(ii) each Head Start classroom has a teacher who
has, at a minimum—

(I) a child development associate credential
that is appropriate to the age of children being
served in center-based programs; or

(I) a State-awarded certificate for preschool
teachers that meets or exceeds the requirements
for a child development associate credential.

(5) TEACHER IN-SERVICE REQUIREMENT.—Each Head Start
teacher shall attend not less than 15 clock hours of profes-
sional development per year. Such professional development
shall be high-quality, sustained, intensive, and classroom-fo-
cused in order to have a positive and lasting impact on class-
room instruction and the teacher’s performance in the class-
room, and regularly evaluated by the program for effectiveness.

(6) SERVICE REQUIREMENTS.—The Secretary shall establish
requirements to ensure that, in order to enable Head Start
agencies to comply with the requirements of paragraph (2)(A),
individuals who receive financial assistance under this sub-
chapter to pursue a degree described in paragraph (2)(A)
shall—

(A) teach or work in a Head Start program for a min-
imum of 3 years after receiving the degree; or

(B) repay the total or a prorated amount of the finan-
cial assistance received based on the length of service com-
pleted after receiving the degree.

(7) USE OF FUNDS.—The Secretary shall require that any
Federal funds provided directly or indirectly to comply with
paragraph (2)(A) shall be used toward degrees awarded by an
institution of higher education, as defined by section 101 or
102 of the Higher Education Act of 1965 (20 U.S.C. 1001,
1002).

(b) MENTOR TEACHERS.—

(1) DEFINITION; FUNCTION.—For purposes of this sub-
section, the term “mentor teacher” means an individual respon-
sible for observing and assessing the classroom activities of a
Head Start program and providing on-the-job guidance and
training to the Head Start program staff and volunteers, in
order to improve the qualifications and training of classroom
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staff, to maintain high quality education services, and to pro-
mote career development, in Head Start programs.

(2) REQUIREMENT.—In order to assist Head Start agencies
ir}ll (flstablishing positions for mentor teachers, the Secretary
shall—

(A) provide technical assistance and training to enable
Head Start agencies to establish such positions;

(B) give priority consideration, in providing assistance
pursuant to subparagraph (A), to Head Start programs
that have substantial numbers of new classroom staff or
that are experiencing difficulty in meeting applicable edu-
cation standards;

(C) encourage Head Start programs to give priority
consideration for such positions to Head Start teachers at
the appropriate level of career advancement in such pro-
grams; and

(D) promote the development of model curricula, de-
signed to ensure the attainment of appropriate com-
petencies of mentor teachers in Head Start programs.

(¢c) FAMILY SERVICE WORKERS.—To improve the quality and ef-

fectiveness of staff providing in-home and other services (including
needs assessment, development of service plans, family advocacy,
and coordination of service delivery) to families of children partici-
pating in Head Start programs, the Secretary, in coordination with
concerned public and private agencies and organizations examining
the issues of standards and training for family service workers,
shall—

(1) review and, as necessary, revise or develop new quali-
fication standards for Head Start staff providing such services;

(2) review, and as necessary, revise or develop maximum
caseload requirements, as suggested by best practices;

(3) promote the development of model curricula (on sub-
jects including parenting training and family literacy) designed
to ensure the attainment of appropriate competencies by indi-
viduals working or planning to work in the field of early child-
hood and family services;

(4) promote the establishment of a credential that indi-
cates attainment of the competencies and that is accepted na-
tionwide; and

(5) promote the use of appropriate strategies to meet the
needs of special populations (including populations of limited
English proficient children).

(d) HEAD START FELLOWSHIPS.—

(1) AuTHORITY.—The Secretary may establish a program of
fellowships, to be known as “Head Start Fellowships”, in ac-
cordance with this subsection. The Secretary may award the
fellowships to individuals, to be known as “Head Start Fel-
lows”, who are staff in local Head Start programs or other indi-
viduals working in the field of child development and family
services.

(2) PURPOSE.—The fellowship program established under
this subsection shall be designed to enhance the ability of
Head Start Fellows to make significant contributions to pro-
grams authorized under this subchapter, by providing opportu-
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nities to expand their knowledge and experience through expo-
sure to activities, issues, resources, and new approaches, in the
field of child development and family services.

(3) ASSIGNMENTS OF FELLOWS.—

(A) PLACEMENT SITES.—Fellowship positions under the
fellowship program may be located (subject to subpara-
graphs (B) and (C))—

(i) in agencies of the Department of Health and

Human Services administering programs authorized

under this subchapter (in national or regional offices

of such agencies);
(i1) in local Head Start agencies and programs;
(iii) in institutions of higher education;
(iv) in public or private entities and organizations
concerned with services to children and families; and
(v) in other appropriate settings.

(B) LIMITATION FOR FELLOWS OTHER THAN HEAD START
EMPLOYEES.—A Head Start Fellow who is not an employee
of a local Head Start agency or program may be placed
only in a fellowship position located in an agency or pro-
gram specified in clause (i) or (ii) of subparagraph (A).

(C) NO PLACEMENT IN LOBBYING ORGANIZATIONS.—
Head Start Fellowship positions may not be located in any
agency (including a center) whose primary purpose, or one
of whose major purposes, is to influence Federal, State, or
local legislation.

(4) SELECTION OF FELLOWS.—Head Start Fellowships shall
be awarded on a competitive basis to individuals (other than
Federal employees) selected from among applicants who are
working, on the date of application, in local Head Start pro-
grams or otherwise working in the field of child development
and children and family services.

(5) DUrRATION.—Head Start Fellowships shall be for terms
of 1 year, and may be renewed for a term of 1 additional year.

(6) AUTHORIZED EXPENDITURES.—From amounts made
available under section 640(a)(2)(E), the Secretary is author-
ized to make expenditures of not to exceed $1,000,000 for any
fiscal year, for stipends and other reasonable expenses of the
fellowship program.

(7) STATUS OF FELLOWS.—Except as otherwise provided in
this paragraph, Head Start Fellows shall not be considered to
be employees or otherwise in the service or employment of the
Federal Government. Head Start Fellows shall be considered to
be employees for purposes of compensation for injuries under
chapter 81 of title 5, United States Code. Head Start Fellows
assigned to positions located in agencies specified in paragraph
(3)(A)d) shall be considered employees in the executive branch
of the Federal Government for the purposes of chapter 11 of
title 18, United States Code, and for purposes of any adminis-
trative standards of conduct applicable to the employees of the
agency to which they are assigned.

(8) REGULATIONS.—The Secretary shall promulgate regula-
tions to carry out this subsection.
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(e) MODEL STAFFING PLANS.—Not later than 1 year after the
date of enactment of this subsection, the Secretary, in consultation
with appropriate public agencies, private agencies, and organiza-
tions and with individuals with expertise in the field of children
and family services, shall develop model staffing plans to provide
guidance to local Head Start agencies and programs on the num-
bers, types, responsibilities, and qualifications of staff required to
operate a Head Start program.

(f) PROFESSIONAL DEVELOPMENT PrLANS.—Each Head Start
agency and program shall create, in consultation with an employee,
a professional development plan for all full-time Head Start em-
ployees who provide direct services to children and shall ensure
that such plans are regularly evaluated for their impact on teacher
and staff effectiveness. The agency and the employee shall imple-
ment the plan to the extent feasible and practicable.

(g) STAFF RECRUITMENT AND SELECTION PROCEDURES.—Before
a Head Start agency employs an individual, such agency shall—

(1) conduct an interview of such individual;

(2) verify the personal and employment references pro-
vided by such individual; and

(3) obtain—

(A) a State, tribal, or Federal criminal record check
covering all jurisdictions where the grantee provides Head
Start services to children;

(B) a State, tribal, or Federal criminal record check as
required by the law of the jurisdiction where the grantee
provides Head Start services; or

(C) a criminal record check as otherwise required by
Federal law.

(42 U.S.C. 9843a)

SEC. 649. RESEARCH, DEMONSTRATIONS, AND EVALUATION.
(a) IN GENERAL.—

(1) REQUIREMENT; GENERAL PURPOSES.—The Secretary
shall carry out a continuing program of research, demonstra-
tion, and evaluation activities, in order to—

(A) foster continuous improvement in the quality of
the Head Start programs under this subchapter and in
their effectiveness in enabling participating children and
their families to succeed in school and otherwise; and

(B) use the Head Start programs to develop, test, and
disseminate new ideas based on existing scientifically valid
research, for addressing the needs of low-income preschool
children (including children with disabilities, homeless
children, children who have been abused or neglected, and
children in foster care) and their families and communities
(including demonstrations of innovative non-center-based
program models such as home-based and mobile pro-
grams), and otherwise to further the purposes of this sub-
chapter.

(2) PLAN.—The Secretary shall develop, and periodically
update, a plan governing the research, demonstration, and
evaluation activities under this section.
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(b) CONDUCT OF RESEARCH, DEMONSTRATION, AND EVALUATION
AcCTIVITIES.—The Secretary, in order to conduct research, dem-
onstration, and evaluation activities under this section—

(1) may carry out such activities directly, or through
grants to, or contracts or cooperative agreements with, public
or private entities;

(2) shall, to the extent appropriate, undertake such activi-
ties in collaboration with other Federal agencies, and with non-
Federal agencies, conducting similar activities;

(3) shall ensure that evaluation of activities in a specific
program or project is conducted by persons not directly in-
volved in the operation of such program or project;

(4) may require Head Start agencies to provide for inde-
pendent evaluations;

(5) may approve, in appropriate cases, community-based
cooperative research and evaluation efforts to enable Head
Start programs to collaborate with qualified researchers not di-
rectly involved in program administration or operation; and

(6) may collaborate with organizations with expertise in in-
clusive educational strategies for preschoolers with disabilities.
(c) CONSULTATION AND COLLABORATION.—In carrying out ac-

tivities under this section, the Secretary shall—

(1) consult with—

(A) individuals from relevant academic disciplines;
(B) individuals who are involved in the operation of

Head Start programs and individuals who are involved in

the operation of other child and family service programs;

and

(C) individuals from other Federal agencies, and indi-
viduals from organizations, involved with children and
families, ensuring that the individuals described in this
subparagraph reflect the multicultural nature of the chil-
dren and families served by the Head Start programs and
the multidisciplinary nature of the Head Start programs;

(2) whenever feasible and appropriate, obtain the views of
persons participating in and served by programs and projects
assisted under this subchapter with respect to activities under
this section; and

(3) establish, to the extent appropriate, working relation-
ships with the faculties of institutions of higher education, as
defined in section 101 of the Higher Education Act of 1965, lo-
cated in the area in which any evaluation under this section
is being conducted, unless there is no such institution of higher
education willing and able to participate in such evaluation.

(d) SpeciFic OBJECTIVES.—The research, demonstration, and
evaluation activities under this subchapter shall include compo-
nents designed to—

(1) permit ongoing assessment of the quality and effective-
ness of the programs under this subchapter;

(2) establish evaluation methods that measure the effec-
tiveness and impact of family literacy services program models,
including models for the integration of family literacy services
with Head Start services;
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(3) contribute to developing knowledge concerning factors
associated with the quality and effectiveness of Head Start pro-
grams and in identifying ways in which services provided
under this subchapter may be improved;

(4) assist in developing knowledge concerning the factors
that promote or inhibit healthy development and effective func-
tioning of children and their families both during and following
participation in a Head Start program,;

(5)(A) identify successful strategies that promote good oral
health and provide effective linkages to quality dental services
through pediatric dental referral networks, for infants and tod-
dlers participating in Early Head Start programs and children
participating in other Head Start programs; and

(B) identify successful strategies that promote good vision
health through vision screenings for such infants, toddlers, and
children, and referrals for appropriate followup care for those
identified as having a vision problem,;

(6) permit comparisons of children and families partici-
pating in Head Start programs with children and families re-
ceiving other child care, early childhood education and develop-
ment or services programs and with other appropriate control
groups;

(7) contribute to understanding the characteristics and
needs of population groups eligible for services provided under
this subchapter and the impact of such services on the individ-
uals served and the communities in which such services are
provided;

(8) provide for disseminating and promoting the use of the
findings from such research, demonstration, and evaluation ac-
tivities;

(9) promote exploration of areas in which knowledge is in-
sufficient, and that will otherwise contribute to fulfilling the
purposes of this subchapter; and

(10)(A) contribute to understanding the impact of Head
Start services delivered in classrooms which include both chil-
dren with disabilities and children without disabilities, on all
of the children; and

(B) disseminate promising practices for increasing the
availability and quality of such services and such classrooms.
(e) LONGITUDINAL STUDIES.—In developing priorities for re-

search, demonstration, and evaluation activities under this section,

the Secretary shall give special consideration to longitudinal stud-
ies that—

(1) examine the developmental progress of children and
their families both during and following participation in a
Head Start program, including the examination of factors that
contribute to or detract from such progress;

(2) examine factors related to improving the quality of the
Head Start programs and the preparation the programs pro-
vide for children and their families to function effectively in
schools and other settings in the years following participation
in such a program; and

(3) as appropriate, permit comparison of children and fam-
ilies participating in Head Start programs with children and
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families receiving other early childhood education and develop-
ment services or programs, and with other appropriate control
groups.

(f) OWNERSHIP OF RESULTS.—The Secretary shall take nec-

essary steps to ensure that all studies, reports, proposals, and data
produced or developed with Federal funds under this subchapter
shall become the property of the United States.

(g) NATIONAL HEAD START IMPACT RESEARCH.—

(1) EXPERT PANEL.—

(A) IN GENERAL.—The Secretary shall appoint an inde-
pendent panel consisting of experts in program evaluation
and research, education, and early childhood programs—

(1) to review, and make recommendations on, the
design and plan for the research (whether conducted
as a single assessment or as a series of assessments)
described in paragraph (2), within 1 year after the
date of enactment of the Coats Human Services Reau-

thorization Act of 1998;

(i1) to maintain and advise the Secretary regard-
ing the progress of the research; and

(iii) to comment, if the panel so desires, on the in-
terim and final research reports submitted under

paragraph (7).

(B) TRAVEL EXPENSES.—The members of the panel
shall not receive compensation for the performance of serv-
ices for the panel, but shall be allowed travel expenses, in-
cluding per diem in lieu of subsistence, at rates authorized
for employees of agencies under subchapter I of chapter 57
of title 5, United States Code, while away from their
homes or regular places of business in the performance of
services for the panel. Notwithstanding section 1342 of
title 31, United States Code, the Secretary may accept the
voluritary and uncompensated services of members of the
panel.

(2) GENERAL AUTHORITY.—After reviewing the rec-
ommendations of the expert panel, the Secretary shall make a
grant to, or enter into a contract or cooperative agreement
with, an organization to conduct independent research that
provides a national analysis of the impact of Head Start pro-
grams. The Secretary shall ensure that the organization shall
have expertise in program evaluation, and research, education,
and early childhood programs.

(3) DESIGNS AND TECHNIQUES.—The Secretary shall ensure
that the research uses rigorous methodological designs and
techniques (based on the recommendations of the expert
panel), including longitudinal designs, control groups, nation-
ally recognized standardized measures, and random selection
and assignment, as appropriate. The Secretary may provide
that the research shall be conducted as a single comprehensive
assessment or as a group of coordinated assessments designed
to provide, when taken together, a national analysis of the im-
pact of Head Start programs.

(4) PROGRAMS.—The Secretary shall ensure that the re-
search focuses primarily on Head Start programs that operate
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in the 50 States, the Commonwealth of Puerto Rico, or the Dis-
trict of Columbia and that do not specifically target special
populations.

(5) ANALYSIS.—The Secretary shall ensure that the organi-
zation conducting the research—

(A)(i) determines if, overall, the Head Start programs
have impacts consistent with their primary goal of increas-
ing the social competence of children, by increasing the ev-
eryday effectiveness of the children in dealing with their
present environments and future responsibilities, and in-
creasing their school readiness;

(i1) considers whether the Head Start programs—

(I) enhance the growth and development of chil-
dren in cognitive, emotional, and physical health
areas;

(IT) strengthen families as the primary nurturers
of their children; and

(ITII) ensure that children attain school readiness;
and
(il1) examines—

(I) the impact of the Head Start programs on in-
creasing access of children to such services as edu-
cational, health, and nutritional services, and linking
children and families to needed community services;
and

(IT) how receipt of services described in subclause
(I) enriches the lives of children and families partici-
pating in Head Start programs;

(B) examines the impact of Head Start programs on
participants on the date the participants leave Head Start
programs, at the end of kindergarten and at the end of
first grade (whether in public or private school), by exam-
ining a variety of factors, including educational achieve-
ment, referrals for special education or remedial course
work, and absenteeism;

(C) makes use of random selection from the population
of all Head Start programs described in paragraph (4) in
selecting programs for inclusion in the research; and

(D) includes comparisons of individuals who partici-
pate in Head Start programs with control groups (includ-
ing comparison groups) composed of—

(1) individuals who participate in other early child-
hood programs (such as public or private preschool
programs and day care); and

(i1) individuals who do not participate in any other
early childhood program.

(6) CONSIDERATION OF SOURCES OF VARIATION.—In design-
ing the research, the Secretary shall, to the extent practicable,
consider addressing possible sources of variation in impact of
Head Start programs, including variations in impact related to
such factors as—

(A) Head Start program operations;

(B) Head Start program quality;
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(C) the length of time a child attends a Head Start
program,;

(D) the age of the child on entering the Head Start
program,;

(E) the type of organization (such as a local edu-
cational agency or a community action agency) providing
services for the Head Start program;

(F) the number of hours and days of program oper-
ation of the Head Start program (such as whether the pro-
gram is a full-working-day, full calendar year program, a
part-day program, or a part-year program); and

(G) other characteristics and features of the Head
Start program (such as geographic location, location in an
urban or a rural service area, or participant characteris-
tics), as appropriate.

(7) REPORTS.—

(A) SUBMISSION OF INTERIM REPORTS.—The organiza-
tion shall prepare and submit to the Secretary two interim
reports on the research. The first interim report shall de-
scribe the design of the research, and the rationale for the
design, including a description of how potential sources of
variation in impact of Head Start programs have been con-
sidered in designing the research. The second interim re-
port shall describe the status of the research and prelimi-
nary findings of the research, as appropriate.

(B) SUBMISSION OF FINAL REPORT.—The organization
shall prepare and submit to the Secretary a final report
containing the findings of the research.

(C) TRANSMITTAL OF REPORT TO CONGRESS.—Not later
than September 30, 2009, the Secretary shall transmit the
final report to the Committee on Education and Labor of
the House of Representatives and the Committee on
Health, Education, Labor, and Pensions of the Senate.

(8) DEFINITION.—In this subsection, the term “impact”,
used with respect to a Head Start program, means a difference
in an outcome for a participant in the program that would not
have occurred without the participation in the program.

(h) LimiTED ENGLISH PROFICIENT CHILDREN.—

(1) StunpY.—Not later than 1 year after the date of enact-
ment of the Improving Head Start for School Readiness Act of
2007, the Secretary shall conduct a study on the status of lim-
ited English proficient children and their families participating
in Head Start programs (including Early Head Start pro-
grams).

(2) REPORT.—The Secretary shall prepare and submit to
the Committee on Education and Labor of the House of Rep-
resentatives and the Committee on Health, Education, Labor,
and Pensions of the Senate, not later than September 30, 2010,
a report containing the results of the study, including informa-
tion on—

(A) the demographics of limited English proficient chil-
dren from birth through age 5, including the number of
such children receiving Head Start services and Early
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Head Start services, and the geographic distribution of
children described in this subparagraph,;

(B) the nature of the Head Start services and of the
Early Head Start services provided to limited English pro-
ficient children and their families, including the types, con-
tent, duration, intensity, and costs of family services, lan-
guage assistance, and educational services;

(C) procedures in Head Start programs and Early
Head Start programs for the assessment of language needs
and the transition of limited English proficient children to
kindergarten, including the extent to which such programs
meet the requirements of section 642A for limited English
proficient children;

(D) the qualifications and training provided to Head
Start teachers and Early Head Start teachers who serve
limited English proficient children and their families;

(E) the languages in which Head Start teachers and
Early Head Start teachers are fluent, in relation to the
population, and instructional needs, of the children served;

(F) the rate of progress made by limited English pro-
ficient children and their families in Head Start programs
and in Early Head Start programs, including—

(i) the rate of progress made by limited English
proficient children toward meeting the additional edu-
cational standards described in section
641A(a)(1)(B)(ii) while enrolled in such programs;

(i1) a description of the type of assessment or as-
sessments used to determine the rate of progress made
by limited English proficient children;

(iii) the correlation between such progress and the
type and quality of instruction and educational pro-
grams provided to limited English proficient children;
and

(iv) the correlation between such progress and the
health and family services provided by such programs
to limited English proficient children and their fami-
lies; and
(G) the extent to which Head Start programs and

Early Head Start programs make use of funds under sec-
tion 640(a)(2)(D) to improve the quality of such services
provided to limited English proficient children and their
families.

(i) RESEARCH AND EVALUATION ACTIVITIES RELEVANT TO DI-
VERSE COMMUNITIES.—For purposes of conducting the study de-
scribed in subsection (h), activities described in section 640(1)(5)(A),
and other research and evaluation activities relevant to limited
English proficient children and their families, migrant and sea-
sonal farmworker families, and other families from diverse popu-
lations served by Head Start programs, the Secretary shall award,
on a competitive basis, funds from amounts made available under
section 640(a)(2)(D) to 1 or more organizations with a demonstrated
capacity for serving and studying the populations involved.

(j) REVIEW OF ASSESSMENTS.—
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(1) APPLICATION OF STUDY.—When the study on Develop-
mental Outcomes and Assessments for Young Children by the
National Academy of Sciences is made available to the Sec-
retary, the Secretary shall—

(A) integrate the results of the study, as appropriate
and in accordance with paragraphs (2) and (3), into each
assessment used in Head Start programs; and

(B) use the results of the study to develop, inform, and
revise as appropriate the standards and measures de-
scribed in section 641A, consistent with section
641A(a)(2)(C)(i).

(2) INFORM AND REVISE.—In informing and revising any as-
sessment used in the Head Start programs, the Secretary
shall—

(A) receive recommendations from the Panel on Devel-
opmental Outcomes and Assessments for Young Children
of the National Academy of Sciences; and

(B) with respect to the development or refinement of
such assessment, ensure—

(i) consistency with relevant, nationally recognized
professional and technical standards;

(i) validity and reliability for all purposes for
which assessments under this subchapter are designed
and used;

(iii) developmental and linguistic appropriateness
of such assessments for children assessed, including
children who are limited English proficient; and

(iv) that the results can be used to improve the
quality of, accountability of, and training and technical
assistance in, Head Start programs.

(3) ADDITIONAL REQUIREMENTS.—The Secretary, in car-
rying out the process described in paragraph (2), shall ensure
that—

(A) staff administering any assessments under this
subchapter have received appropriate training to admin-
ister such assessments;

(B) appropriate accommodations for children with dis-
abilities and children who are limited English proficient
are made;

(C) the English and Spanish (and any other language,
as appropriate) forms of such assessments are valid and
reliable in the languages in which they are administered;
and

(D) such assessments are not used to exclude children
from Head Start programs.

(4) SUSPENDED IMPLEMENTATION OF NATIONAL REPORTING
SYSTEM.—The Secretary shall suspend implementation and ter-
minate further development and use of the National Reporting
System.

(k) INDIAN HEAD START STUDY.—The Secretary shall—

(1) work in collaboration with the Head Start agencies that
carry out Indian Head Start programs, the Indian Head Start
collaboration director, and other appropriate entities, including
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tribal governments and the National Indian Head Start Direc-
tors Association—

(A) to undertake a study or set of studies designed to
focus on the American Indian and Alaska Native Head
Start-eligible population, with a focus on issues such as
curriculum development, availability and need for services,
appropriate research methodologies and measures for
these populations, and best practices for teaching and edu-
cating American Indian and Alaska Native Head Start
Children;

(B) to accurately determine the number of children na-
tionwide who are eligible to participate in Indian Head
Start programs each year;

(C) to document how many of these children are re-
ceiving Head Start services each year;

(D) to the extent practicable, to ensure that access to
Indian Head Start programs for eligible children is com-
parable to access to other Head Start programs for other
eligible children; and

(E) to make the funding decisions required in section
640(a)(4)(D)(ii), after completion of the studies required in
that section, taking into account—

(i) the Federal government’s unique trust respon-
sibility to American Indians and Alaska Natives;

(i1) limitations faced by tribal communities in ac-
cessing non-Federal sources of funding to supplement
Federal funding for early childhood programs; and

(iii) other factors that uniquely and adversely im-
pact children in American Indian and Alaska Native
communities such as highly elevated poverty, unem-
ployment and violent crime rates, as well as depressed
levels of educational achievement and limited access to
non-Federal health, social and educational resources;

(2) in carrying out paragraph (1), consult with the Sec-
retary of Education about the Department of Education’s sys-
tems for collecting and reporting data about, and maintaining
records on, American Indian and Alaska Native students;

(3) not later than 9 months after the effective date of this
subsection, publish in the Federal Register a notice of how the
Secretary plans to carry out paragraph (1) and shall provide a
period for public comment. To the extent practicable, the Sec-
retary shall consider comments received before submitting a
report to the Congress;

(4) not later than 1 year after the effective date of this
subsection, submit a report to the Committee on Education and
Labor of the House of Representatives and the Committee on
Health, Education, Labor, and Pensions of the Senate, detail-
ing how the Department of Health and Human Services plans
to carry out paragraph (1);

(5) through regulation, ensure the confidentiality of any
personally identifiable data, information, and records collected
or maintained by the Secretary, by Head Start agencies that
carry out Indian Head Start programs, and by State Directors
of Head Start Collaboration, by the Indian Head Start Collabo-
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ration Project Director and by other appropriate entities pursu-
ant to this subsection (such regulations shall provide the poli-
cies, protections, and rights equivalent to those provided a par-
ent, student, or educational agency or institution under section
444 of the General Education Provisions Act); and

(6) ensure that nothing in this subsection shall be con-
strued to authorize the development of a nationwide database
of personally identifiable information on individuals involved
in studies or other collections of data under this subsection.

(1) MIGRANT AND SEASONAL HEAD START PROGRAM STUDY.—

(1) DATA.—In order to increase access to Head Start serv-
ices for children of migrant and seasonal farmworkers, the Sec-
retary shall work in collaboration with providers of migrant
and seasonal Head Start programs, the Secretary of Agri-
culture, the Secretary of Labor, the Bureau of Migrant Health,
and the Secretary of Education to—

(A) collect, report, and share data, within a coordi-
nated system, on children of migrant and seasonal farm-
workers and their families, including health records and
educational documents of such children, in order to ade-
quately account for the number of children of migrant and
seasonal farmworkers who are eligible for Head Start serv-
ices and determine how many of such children receive the
services; and

(B) identify barriers that prevent children of migrant
and seasonal farmworkers who are eligible for Head Start
services from accessing Head Start services, and develop a
plan for eliminating such barriers, including certain re-
quirements relating to tracking, health records, and edu-
cational documents, and increasing enrollment.

(2) PUBLICATION OF PLAN.—Not later than 1 year after the
date of enactment of the Improving Head Start for School
Readiness Act of 2007, the Secretary shall publish in the Fed-
eral Register a notice about how the Secretary plans to imple-
ment the activities identified in paragraph (1) and shall pro-
vide a period for public comment. To the extent practicable, the
Secretary shall consider comments received before imple-
menting any of the activities identified in paragraph (1).

(3) REPORT.—Not later than 18 months after the date of
enactment of the Improving Head Start for School Readiness
Act of 2007, and annually thereafter, the Secretary shall sub-
mit a report to the Committee on Education and Labor of the
House of Representatives and the Committee on Health, Edu-
cation, Labor, and Pensions of the Senate detailing how the
Secretary plans to implement the activities identified in para-
graph (1), including the progress made in reaching out to and
serving eligible children of migrant and seasonal farmworkers,
and ifilformation on States where such children are still under-
served.

(4) PROTECTION OF CONFIDENTIALITY.—The Secretary shall,
through regulation, ensure the protection of the confidentiality
of any personally identifiable data, information, and records
collected or maintained by the Secretary, by Head Start agen-
cies that carry out migrant or seasonal Head Start programs,
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by the State director of Head Start Collaboration, and by the
Migrant and Seasonal Farmworker Collaboration project Direc-
tor (such regulations shall provide the policies, protections, and
rights equivalent to those provided a parent, student, or edu-
cational agency or institution under section 444 of the General
Education Provisions Act (20 U.S.C. 1232g)).

(5) RULE OF CONSTRUCTION.—Nothing in this subsection
shall be construed to authorize the development of a nation-
wide database of personally identifiable data, information, or
records on individuals involved in studies or other collections
of data under this subsection.

(m) PROGRAM EMERGENCY PREPAREDNESS.—

(1) PURPOSE.—The purpose of this subsection is to evalu-
ate the emergency preparedness of the Head Start programs,
including Early Head Start programs, and make recommenda-
tions for how Head Start shall enhance its readiness to re-
spond to an emergency.

(2) STUDY.—The Secretary shall evaluate the Federal,
State, and local preparedness of Head Start programs, includ-
ing Early Head Start programs, to respond appropriately in
the event of a large-scale emergency, such as the hurricanes
Katrina, Rita, and Wilma, the terrorist attacks of September
11, 2001, or other incidents where assistance may be war-
ranted under the Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5121 et seq.).

(3) REPORT TO CONGRESS.—Not later than 18 months after
the date of the enactment of the Improving Head Start for
School Readiness Act of 2007, the Secretary shall prepare and
submit to Committee on Education and Labor of the House of
Representatives and the Committee on Health, Education,
Labor, and Pensions of the Senate a report containing the re-
sults of the evaluation required under paragraph (2), includ-
ing—

(A) recommendations for improvements to Federal,
State, and local preparedness and response capabilities to
large-scale emergencies, including those that were devel-
oped in response to hurricanes Katrina, Rita, and Wilma,
as they relate to Head Start programs, including Early
Head Start programs, and the Secretary’s plan to imple-
ment such recommendations;

(B) an evaluation of the procedures for informing fami-
lies of children in Head Start programs about the program
protocols for response to a large-scale emergency, including
procedures for communicating with such families in the
event of a large-scale emergency;

(C) an evaluation of such procedures for staff training
ondState and local evacuation and emergency protocols;
an

(D) an evaluation of procedures for Head Start agen-
cies and the Secretary to coordinate with appropriate Fed-
eral, State, and local emergency management agencies in
the event of a large scale emergency and recommendations
to improve such procedures.

(42 U.S.C. 9844)
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SEC. 650. REPORTS.

(a) StaTUS OF CHILDREN.—At least once during every 2-year
period, the Secretary shall prepare and submit, to the Committee
on Education and Labor of the House of Representatives and the
Committee on Health, Education, Labor, and Pensions of the Sen-
ate, a report concerning the status of children (including children
with disabilities, limited English proficient children, homeless chil-
dren, children in foster care, and children participating in Indian
Head Start programs and migrant or seasonal Head Start pro-
grams) in Head Start programs, including the number of children
and the services being provided to such children. Such report shall
include—

(1) a statement for the then most recently concluded fiscal
year specifying—

(A) the amount of funds received by Head Start agen-
cies designated under section 641 to provide Head Start
services in a period before such fiscal year; and

(B) the amount of funds received by Head Start agen-
cies newly designated under section 641 to provide such
services in such fiscal year;

(2) a description of the distribution of Head Start services
relative to the distribution of children who are eligible to par-
ticipate in Head Start programs, including geographic distribu-
tion within States, and information on the number of children
served under this subsection, disaggregated by type of eligi-
bility criterion;

(3) a statement identifying how funds made available
under section 640(a) were distributed and used at national, re-
gional, and local levels;

(4) a statement specifying the amount of funds provided by
the State, and by local sources, to carry out Head Start pro-
grams;

(5) cost per child and how such cost varies by region;

(6) a description of the level and nature of participation of
parents in Head Start programs as volunteers and in other ca-
pacities;

(7) information concerning Head Start staff, including sala-
ries, education, training, experience, and staff turnover;

(8) information concerning children participating in pro-
grams that receive Head Start funding, including information
on family income, racial and ethnic background, homelessness,
whether the child is in foster care or was referred by a child
welfare agency, disability, and receipt of benefits under part A
of title IV of the Social Security Act;

(9) the use and source of funds to extend Head Start serv-
ices to operate full-day and year round;

(10) using data from the monitoring conducted under sec-
tion 641A(c)—

(A) a description of the extent to which programs
funded under this subchapter comply with performance
standards and regulations in effect under this subchapter;

(B) a description of the types and condition of facilities
in which such programs are located,
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(C) the types of organizations that receive Head Start
funds under such programs; and

(D) the number of children served under each program
option;

(11) the information contained in the documents entitled
“Program Information Report” and “Head Start Cost Analyses
System” (or any document similar to either), prepared with re-
spect to Head Start programs;

(12) a description of the types of services provided to chil-
dren and their families, both on-site and through referrals, in-
cluding health, mental health, dental care, vision care, par-
enting education, physical fitness, and literacy training;

(13) a summary of information concerning the research,
demonstration, and evaluation activities conducted under sec-
tion 649, including—

(A) a status report on ongoing activities; and

(B) results, conclusions, and recommendations, not in-
cluded in any previous report, based on completed activi-
ties; and

(14) a study of the delivery of Head Start programs to In-
dian children living on and near Indian reservations, to chil-
dren of Alaska Natives, and to children of migrant and sea-
sonal farmworker families.

Promptly after submitting such report to the Committee on Edu-
cation and Labor of the House of Representatives and the Com-
mittee on Health, Education, Labor, and Pensions of the Senate,
the Secretary shall publish in the Federal Register a notice indi-
cating that such report is available to the public and specifying
how such report may be obtained.

(b) FACILITIES.—At least once during every 5-year period, the
Secretary shall prepare and submit, to the Committee on Edu-
cation and Labor of the House of Representatives and the Com-
mittee on Health, Education, Labor, and Pensions of the Senate, a
report concerning the condition, location, and ownership of facilities
used, or available to be used, by Indian Head Start agencies (in-
cluding Alaska Native Head Start agencies) and Native Hawaiian
Head Start agencies.

(c¢) F1scAL PROTOCOL.—

(1) IN GENERAL.—The Secretary shall conduct an annual
review to assess whether the design and implementation of the
triennial reviews described in section 641A(c) include compli-
ance procedures that provide reasonable assurances that Head
Start agencies are complying with applicable fiscal laws and
regulations.

(2) REPORT.—Not later than 30 days after the date the
Secretary completes the annual review under paragraph (1),
the Secretary shall report the findings and conclusions of the
annual review to the Committee on Education and Labor of the
House of Representatives and the Committee on Health, Edu-
cation, Labor, and Pensions of the Senate.

(d) DISABILITY-RELATED SERVICES.—

(1) IN GENERAL.—The Secretary shall track the provision
of disability-related services for children, in order to—
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(A) determine whether Head Start agencies are mak-
ing timely referrals to the State or local agency responsible
for providing services under section 619 or part C of the
Individuals with Disabilities Education Act (20 U.S.C.
1419, 1431 et seq.);

(B) identify barriers to timely evaluations and eligi-
bility determinations by the State or local agency respon-
sible for providing services under section 619 or part C of
the Individuals with Disabilities Education Act; and

(C) determine under what circumstances and for what
length of time Head Start agencies are providing dis-
ability-related services for children who have not been de-
termined under the Individuals with Disabilities Edu-
cation Act (20 U.S.C. 1400 et seq.) to be children with dis-
abilities.

(2) REPORT.—Not later than 1 year after the date of enact-
ment of the Improving Head Start for School Readiness Act of
2007, the Secretary shall provide a report to the Committee on
Education and Labor of the House of Representatives and the
Committee on Health, Education, Labor, and Pensions of the
Senate on the activities described in paragraph (1).

(e) EVALUATION AND RECOMMENDATIONS REGARDING OBESITY
PREVENTION.—Not later than 1 year after the date of enactment of
the Improving Head Start for School Readiness Act of 2007 the
Secretary shall submit to the Committee on Education and Labor
of the House of Representatives and the Committee on Health,
Education, Labor, and Pensions of the Senate a report on the Sec-
retary’s progress in assisting program efforts to prevent and reduce
obesity in children who participate in Head Start programs, includ-
ing progress on implementing initiatives within the Head Start
program to prevent and reduce obesity in such children.

(42 U.S.C. 9846)

[Sections 651A and 652 were repealed by section 119 of the
Human Services Amendments of 1994, 108 Stat. 648.]

COMPARABILITY OF WAGES

SEC. 653. (a) COMPARABILITY OF WAGES.—The Secretary shall
take such action as may be necessary to assure that persons em-
ployed in carrying out programs financed under this subchapter
shall not receive compensation at a rate which is (1) in excess of
the average rate of compensation paid in the area where the pro-
gram is carried out to a substantial number of the persons pro-
viding substantially comparable services, or in excess of the aver-
age rate of compensation paid to a substantial number of the per-
sons providing substantially comparable services in the area of the
person’s immediately preceding employment, whichever is higher;
or (2) less than the minimum wage rate prescribed in section
6(a)(1) of the Fair Labor Standards Act of 1938. The Secretary
shall encourage Head Start agencies to provide compensation ac-
cording to salary scales that are based on training and experience.

(b) LIMITATION.—

(1) IN GENERAL.—Notwithstanding any other provision of
law, no Federal funds may be used to pay any part of the com-
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pensation of an individual employed by a Head Start agency,
if such compensation, including non-Federal funds, exceeds an
amount equal to the rate payable for level II of the Executive
Schedule under section 5313 of title 5, United States Code.
(2) COMPENSATION.—In this subsection, the term “com-
pensation”—
(A) includes salary, bonuses, periodic payments, sever-
ance pay, the value of any vacation time, the value of a
compensatory or paid leave benefit not excluded by sub-
paragraph (B), and the fair market value of any employee
per(‘lquisite or benefit not excluded by subparagraph (B);
an
(B) excludes any Head Start agency expenditure for a
health, medical, life insurance, disability, retirement, or
any other employee welfare or pension benefit.

(42 U.S.C. 9848)
NONDISCRIMINATION PROVISIONS

SEC. 654. (a) The Secretary shall not provide financial assist-
ance for any program, project, or activity under this subchapter un-
less the grant or contract with respect thereto specifically provides
that no person with responsibilities in the operation thereof will
discriminate with respect to any such program, project, or activity
because of race, creed, color, national origin, sex, political affili-
ation, or beliefs.

(b) No person in the United States shall on the ground of sex
be excluded from participation in, be denied the benefits of, be sub-
jected to discrimination under, or be denied employment in connec-
tion with any program or activity receiving assistance under this
subchapter. The Secretary shall enforce the provisions of the pre-
ceding sentence in accordance with section 602 of the Civil Rights
Act of 1964. Section 603 of such Act shall apply with respect to any
action taken by the Secretary to enforce such sentence. This section
shall not be construed as affecting any other legal remedy that a
person may have if such person is excluded from participation in,
denied the benefit of, subjected to discrimination under, or denied
employment in connection with, any program, project, or activity
receiving assistance under this subchapter.

(c) The Secretary shall not provide financial assistance for any
program, project, or activity under this subchapter unless the grant
or contract relating to the financial assistance specifically provides
that no person with responsibilities in the operation of the pro-
gram, project, or activity will discriminate against any individual
because of a handicapping condition in violation of section 504 of
the Rehabilitation Act of 1973.

(42 U.S.C. 9849)
LIMITATION WITH RESPECT TO CERTAIN UNLAWFUL ACTIVITIES

SEC. 655. No individual employed or assigned by or in any
Head Start agency or other agency assisted under this subchapter
shall, pursuant to or during the performance of services rendered
in connection with any program or activity conducted or assisted
under this subchapter by such Head Start agency or such other
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agency, plan, initiate, participate in, or otherwise aid or assist in
the conduct of any unlawful demonstration, rioting, or civil disturb-
ance.

(42 U.S.C. 9850)

SEC. 656. POLITICAL ACTIVITIES.

(a) STATE OR LOCAL AGENCY.—For purposes of of! title 5,
United States Code, any agency which assumes responsibility for
planning, developing, and coordinating Head Start programs and
receives assistance under this subchapter shall be deemed to be a
State or local agency. For purposes of clauses (1) and (2) of section
150(2)(a) of such title, any agency receiving assistance under this
subchapter shall be deemed to be a State or local agency.

(b) RESTRICTIONS.—

(1) IN GENERAL.—A program assisted under this sub-
chapter, and any individual employed by, or assigned to or in,
a program assisted under this subchapter (during the hours in
which such individual is working on behalf of such program),
shall not engage in—

(A) any partisan or nonpartisan political activity or
any other political activity associated with a candidate, or
contending faction or group, in an election for public or
party office; or

(B) any activity to provide voters or prospective voters
with transportation to the polls or similar assistance in
connection with any such election.

(2) REGISTRATION.—No funds appropriated under this sub-
chapter may be used to conduct voter registration activities.
Nothing in this subchapter prohibits the availability of Head
Start facilities during hours of operation for the use of any
nonpartisan organization to increase the number of eligible
citizens who register to vote in elections for Federal office.

(3) RULES AND REGULATIONS.—The Secretary, after con-
sultation with the Director of the Office of Personnel Manage-
ment, may issue rules and regulations to provide for the en-
forcement of this section, which may include provisions for
summary suspension of assistance or other action necessary to
permit enforcement on an emergency basis.

(42 U.S.C. 9851)
ADVANCE FUNDING

SEC. 657. For the purpose of affording adequate notice of fund-
ing available under this subchapter, appropriations for carrying out
this subchapter are authorized to be included in an appropriation
Act for the fiscal year preceding the fiscal year for which they are
available for obligation.

(42 U.S.C. 9852)

1The words “of of” in subsection (a) so in law. See amendment made by section 24(1) of Public
Law 110-134.
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SEC. 657A. PARENTAL CONSENT REQUIREMENT FOR NONEMERGENCY
INTRUSIVE PHYSICAL EXAMINATIONS.

(a) DEFINITION.—The term “nonemergency intrusive physical
examination” means, with respect to a child, a physical examina-
tion that—

(1) is not immediately necessary to protect the health or
safety of the child involved or the health or safety of another
individual; and

(2) requires incision or is otherwise invasive, or involves
exposure of private body parts.

(b) REQUIREMENT.—A Head Start agency shall obtain written
parental consent before administration of any nonemergency intru-
sive physical examination of a child in connection with participa-
tion in a program under this subchapter.

(¢) RULE OF CONSTRUCTION.—Nothing in this section shall be
construed to prohibit agencies from using established methods, for
handling cases of suspected or known child abuse and neglect, that
are in compliance with applicable Federal, State, or tribal law.

(42 U.S.C. 9852a)

SEC. 657B. CENTERS OF EXCELLENCE IN EARLY CHILDHOOD.

(a) DEFINITION.—In this section, the term “center of excellence”
means a Center of Excellence in Early Childhood designated under
subsection (b).

(b) DESIGNATION AND BONUS GRANTS.—The Secretary shall,
subject to the availability of funds under this section, establish a
program under which the Secretary shall—

(1) designate not more than 200 exemplary Head Start
agencies (including Early Head Start agencies, Indian Head
Start agencies, and migrant and seasonal Head Start agencies)
as Centers of Excellence in Early Childhood; and

(2) make bonus grants to the centers of excellence to carry
out the activities described in subsection (d).

(c) APPLICATION AND DESIGNATION.—

(1) APPLICATION.—

(A) NOMINATION AND SUBMISSION.—

(i) IN GENERAL.—To be eligible to receive a des-
ignation as a center of excellence under subsection (b),
except as provided in clause (ii), a Head Start agency
in a State shall be nominated by the Governor of the
State, after selection for nomination by such Governor
through a competitive process, and shall submit an ap-
plication to the Secretary at such time, in such man-
ner, and containing such information as the Secretary
may require.

(ii) INDIAN AND MIGRANT AND SEASONAL HEAD
START PROGRAMS.—In the case of an Indian Head
Start agency or a migrant or seasonal Head Start
agency, to be eligible to receive a designation as a cen-
ter of excellence under subsection (b), such an agency
shall be nominated by the head of the appropriate re-
gional office of the Department of Health and Human
Services and shall submit an application to the Sec-
retary in accordance with clause (i).



FACOMP\EDVI\HUMAN

Sec. 657B HEAD START ACT 102

(B) CONTENTS.—At a minimum, the application shall
include—

(1) evidence that the Head Start program carried
out by the agency involved has significantly improved
the school readiness of children who have participated
in the program;

(i1) evidence that the program meets or exceeds
standards described in section 641A(a)(1), as evi-
denced by the results of monitoring reviews described
in section 641A(c), and has no findings of deficiencies
in the preceding 3 years;

(ii1) evidence that the program is making progress
toward meeting the requirements described in section
648A;

(iv) an assurance that the Head Start agency will
develop a collaborative partnership with the State (or
a State agency) and other providers of early childhood
education and development programs and services in
the local community involved to conduct activities
under subsection (d);

(v) a nomination letter from the Governor, or ap-
propriate regional office, demonstrating the agency’s
ability to provide the coordination, transition, and
training services of the program to be carried out
under the bonus grant involved, including coordination
of activities with State and local agencies that provide
early childhood education and development to children
and families in the community served by the agency,
and carry out the activities described under subsection
(d)(1); and

(vi) a description of how the center involved, in
order to expand accessibility and continuity of quality
early childhood education and development services
and programs, will coordinate activities, as appro-
priate, assisted under this section with—

(I) programs carried out under the Child Care

and Development Block Grant Act of 1990 (42

U.S.C. 9858 et seq.);

(IT) the Early Head Start programs carried
out under section 645A;

(IIT) Early Reading First and Even Start pro-
grams carried out under subparts 2 and 3 of part

B of title I of the Elementary and Secondary Edu-

cation Act of 1965 (20 U.S.C. 6371 et seq., 6381 et

seq.);
(IV) other preschool programs carried out
under title I of that Act (20 U.S.C. 6301 et seq.);
(V) programs carried out under section 619
and part C of the Individuals with Disabilities
Education Act (20 U.S.C. 1419, 1431 et seq.);
(VI) State prekindergarten programs; and
(VII) other programs of early childhood edu-
cation and development.
July 1, 2010
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(2) SELECTION.—In selecting agencies to designate as cen-
ters of excellence under subsection (b), the Secretary shall des-
ignate not less than 1 from each of the 50 States, the District
of Columbia, an Indian Head Start program, a migrant or sea-
%()nal Head Start program, and the Commonwealth of Puerto

ico.

(3) PrRIORITY.—In making bonus grant determinations
under this section, the Secretary shall give priority to agencies
that, through their applications, demonstrate that their pro-
grams are of exceptional quality and would serve as exemplary
models for programs in the same geographic region. The Sec-
retary may also consider the populations served by the appli-
cants, such as agencies that serve large proportions of families
of limited English proficient children or other underserved pop-
ulations, and may make bonus grants to agencies that do an
exceptional job meeting the needs of children in such popu-
lations.

(4) TERM OF DESIGNATION.—

(A) IN GENERAL.—Subject to subparagraph (B), the
Secretary shall designate a Head Start agency as a center
of excellence for a 5-year term. During the period of that
designation, subject to the availability of appropriations,
the agency shall be eligible to receive a bonus grant under
subsection (b).

(B) REVOCATION.—The Secretary may revoke an agen-
cy’s designation under subsection (b) if the Secretary de-
termines that the agency is not demonstrating adequate
performance or has had findings of deficiencies described
in paragraph (1)(B)(ii).

(5) AMOUNT OF BONUS GRANT.—The Secretary shall base
the amount of funding provided through a bonus grant made
under subsection (b) to a center of excellence on the number
of children eligible for Head Start services in the community
involved. The Secretary shall, subject to the availability of
funding, make such a bonus grant in an amount of not less
than $200,000 per year.

(d) Use or FUNDS.—A center of excellence that receives a

bonus grant under subsection (b)—

July 1, 2010

(1) shall use not less than 15 percent of the funds made
available through the bonus grant to disseminate to other
Head Start agencies in the State involved, best practices for
achieving early academic success, including—

(A) best practices for achieving school readiness, in-
cluding developing early literacy and mathematics skills,
for children at risk for school difficulties;

(B) best practices for achieving the acquisition of the
English language for limited English proficient children, if
appropriate to the population served; and

(C) best practices for providing high-quality com-
prehensive services for eligible children and their families;
(2) may use the funds made available through the bonus

grant—

(A) to provide Head Start services to additional eligi-
ble children;
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(B) to better meet the needs of working families in the
community served by the center by serving more children
in existing Early Head Start programs (existing as of the
date the center is designated under this section) or in full-
working-day, full calendar year Head Start programs;

(C) to further coordinate early childhood education and
development programs and services and social services
available in the community served by the center for at-risk
children (birth through age 8), their families, and pregnant
women,;

(D) to provide professional development for Head Start
teachers and staff, including joint training for Head Start
teachers and staff, child care providers, public and private
preschool and elementary school teachers, and other pro-
viders of early childhood education and development pro-
grams;

(E) to provide effective transitions between Head Start
programs and elementary schools and to facilitate ongoing
communication between Head Start and elementary school
teachers concerning children receiving Head Start services
to improve the teachers’ ability to work effectively with
low-income, at-risk children and their families;

(F) to develop or maintain partnerships with institu-
tions of higher education and nonprofit organizations, in-
cluding community-based organizations, that recruit, train,
place, and support college students to serve as mentors
and reading partners to preschool children in Head Start
programs; and

(G) to carry out other activities determined by the cen-
ter to improve the overall quality of the Head Start pro-
gram carried out by the agency and the program carried
out under the bonus grant involved.

(e) RESEARCH AND REPORTS.—

(1) RESEARCH.—The Secretary shall, subject to the avail-
ability of funds to carry out this subsection, award a grant or
contract to an independent organization to conduct research on
the ability of the centers of excellence to use the funds received
under this section to improve the school readiness of children
receiving Head Start services, and to positively impact school
results in the earliest grades. The organization shall also con-
duct research to measure the success of the centers of excel-
lence at encouraging the center’s delegate agencies, additional
Head Start agencies, and other providers of early childhood
education and development programs in the communities in-
volved to meet measurable improvement goals, particularly in
the area of school readiness.

(2) RESEARCH REPORT.—Not later than 48 months after the
date of enactment of the Improving Head Start for School
Readiness Act of 2007, the organization shall prepare and sub-
mit to the Secretary and Congress a report containing the re-
sults of the research described in paragraph (1).

(3) REPORTS TO THE SECRETARY.—Each center of excellence
shall submit an annual report to the Secretary, at such time
and in such manner as the Secretary may require, that con-
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tains a description of the activities the center carried out with

funds received under this section, including a description of

how such funds improved services for children and families.

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated such sums as may be necessary for each of fiscal
years 2008 through 2012 to make bonus grants to centers of excel-
lence under subsection (b) to carry out activities described in sub-
section (d) and research and report activities described in sub-
section (e).

(42 U.S.C. 9852b)

SEC. 657C. GENERAL PROVISIONS.

(a) LIMITATION.—Nothing in this subchapter shall be construed
to authorize or permit the Secretary or any employee or contractor
of the Department of Health and Human Services to mandate, di-
rect, or control, the selection of a curriculum, a program of instruc-
tion, or instructional materials, for a Head Start program.

(b) SPECIAL RULE.—Nothing in this subchapter shall be con-
strued to authorize a Head Start program or a local educational
agency to require the other to select or implement a specific cur-
riculum or program of instruction.

(c) DEFINITION.—In this subchapter, the term “health”, when
used to refer to services or care provided to enrolled children, their
parents, or their siblings, shall be interpreted to refer to both phys-
ical and mental health.

(42 U.S.C. 9852¢)

[Public Law 97-35, as amended,; title VI; subtitle A; chapter 8;
subchapter C]

[As Amended Through P.L. 110-246, Effective May 22, 2008]

Subchapter C—Child Care and Development Block Grant

SEC. 658A. SHORT TITLE AND GOALS1.

(a) SHORT TITLE.—This subchapter may be cited as the “Child
Care and Development Block Grant Act of 1990”.

(b) GoaLs.—The goals of this subchapter are—

(1) to allow each State maximum flexibility in developing
child care programs and policies that best suit the needs of
children and parents within such State;

(2) to promote parental choice to empower working parents
to make their own decisions on the child care that best suits
their family’s needs;

(3) to encourage States to provide consumer education in-
formation to help parents make informed choices about child
care;

(4) to assist States to provide child care to parents trying
to achieve independence from public assistance; and

(5) to assist States in implementing the health, safety, li-
fensing, and registration standards established in State regu-
ations.

1Section 602(1) of P.L. 104-193 (110 Stat. 2279) amended the heading of this section by in-

serting “AND GOALS” after “TITLE”. The amendment probably should have been to insert “AND
GOALS” after “TITLE”.
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(42 U.S.C. 9801 note)

SEC. 658B. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to carry out this sub-
chapter $1,000,000,000 for each of the fiscal years 1996 through
2002.

(42 U.S.C. 9858)

SEC. 658C. ESTABLISHMENT OF BLOCK GRANT PROGRAM.
The Secretary is authorized to make grants to States in accord-
ance with the provisions of this subchapter.

(42 U.S.C. 9858a)

SEC. 658D. LEAD AGENCY.

(a) DESIGNATION.—The chief executive officer of a State desir-
ing to receive a grant under this subchapter shall designate, in an
application submitted to the Secretary under section 658E, an ap-
propriate State agency that complies with the requirements of sub-
section (b) to act as the lead agency.

(b) DUTIES.—

(1) IN GENERAL.—The lead agency shall—

(A) administer, directly or through other governmental
or nongovernmental agencies, the financial assistance re-
ceived under this subchapter by the State;

(B) develop the State plan to be submitted to the Sec-
retary under section 658E(a);

(C) in conjunction with the development of the State
plan as required under subparagraph (B), hold at least one
hearing in the State with sufficient time and Statewide
distribution of the notice of such hearing, to provide to the
public an opportunity to comment on the provision of child
care services under the State plan; and

(D) coordinate the provision of services under this sub-
chapter with other Federal, State and local child care and
early childhood development programs.

(2) DEVELOPMENT OF PLAN.—In the development of the

State plan described in paragraph (1)(B), the lead agency shall

consult with appropriate representatives of units of general

purpose local government.

(42 U.S.C. 9858b)

SEC. 658E. APPLICATION AND PLAN.

(a) APPLICATION.—To be eligible to receive assistance under
this subchapter, a State shall prepare and submit to the Secretary
an application at such time, in such manner, and containing such
information as the Secretary shall by rule require, including—

(1) an assurance that the State will comply with the re-
quirements of this subchapter; and
(2) a State plan that meets the requirements of subsection

(0).

(b) PERIOD COVERED BY PLAN.—The State plan contained in
the application under subsection (a) shall be designed to be imple-
mented during a 2-year period.

(c) REQUIREMENTS OF A PLAN.—

(1) LEAD AGENCY.—The State plan shall identify the lead
agency designated under section 658D.
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(2) POLICIES AND PROCEDURES.—The State plan shall:

(A) PARENTAL CHOICE OF PROVIDERS.—Provide assur-
ances that—

(i) the parent or parents of each eligible child
within the State who receives or is offered child care
services for which financial assistance is provided
under this subchapter are given the option either—

(I) to enroll such child with a child care pro-
vider that has a grant or contract for the provision
of such services; or

(II) to receive a child care certificate as de-
fined in section 658P(2);

(i1) in cases in which the parent selects the option
described in clause (1)(I), the child will be enrolled
with the eligible provider selected by the parent to the
maximum extent practicable; and

(iii) child care certificates offered to parents select-
ing the option described in clause (i)(II) shall be of a
value commensurate with the subsidy value of child
care services provided under the option described in
clause (1)(I);

and provide a detailed description of the procedures the
State will implement to carry out the requirements of this
subparagraph.

(B) UNLIMITED PARENTAL ACCESS.—Certify that proce-
dures are in effect within the State to ensure that child
care providers who provide services for which assistance is
made available under this subchapter afford parents un-
limited access to their children and to the providers caring
for their children, during the normal hours of operation of
such providers and whenever such children are in the care
of such providers and provide a detailed description of
such procedures.

(C) PARENTAL COMPLAINTS.—Certify that the State
maintains a record of substantiated parental complaints
and makes information regarding such parental com-
plaints available to the public on request and provide a de-
tailed description of how such record is maintained and is
made available.

(D) CONSUMER EDUCATION INFORMATION.—Certify that
the State will collect and disseminate to parents of eligible
children and the general public, consumer education infor-
mation that will promote informed child care choices.

(E) COMPLIANCE WITH STATE LICENSING REQUIRE-
MENTS.—

(i) IN GENERAL.—Certify that the State has in ef-
fect licensing requirements applicable to child care
services provided within the State, and provide a de-
tailed description of such requirements and of how
such requirements are effectively enforced. Nothing in
the preceding sentence shall be construed to require
that licensing requirements be applied to specific types
of providers of child care services.

July 1, 2010
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(i1) INDIAN TRIBES AND TRIBAL ORGANIZATIONS.—In
lieu of any licensing and regulatory requirements ap-
plicable under State and local law, the Secretary, in
consultation with Indian tribes and tribal organiza-
tions, shall develop minimum child care standards
(that appropriately reflect tribal needs and available
resources) that shall be applicable to Indian tribes and
tribal organizations receiving assistance under this
subchapter.

(F) ESTABLISHMENT OF HEALTH AND SAFETY REQUIRE-
MENTS.—Certify that there are in effect within the State,
under State or local law, requirements designed to protect
the health and safety of children that are applicable to
child care providers that provide services for which assist-
ance is made available under this subchapter. Such re-
quirements shall include—

(i) the prevention and control of infectious dis-
eases (including immunization);

(i1) building and physical premises safety; and

(iii) minimum health and safety training appro-
priate to the provider setting.

Nothing in this subparagraph shall be construed to require
the establishment of additional health and safety require-
ments for child care providers that are subject to health
and safety requirements in the categories described in this
subparagraph on the date of enactment of this subchapter
under State or local law.

(G) COMPLIANCE WITH STATE AND LOCAL HEALTH AND
SAFETY REQUIREMENTS.—Certify that procedures are in ef-
fect to ensure that child care providers within the State
that provide services for which assistance is provided
under this subchapter comply with all applicable State or
local health and safety requirements as described in sub-
paragraph (F).

(H) MEETING THE NEEDS OF CERTAIN POPULATIONS.—
Demonstrate the manner in which the State will meet the
specific child care needs of families who are receiving as-
sistance under a State program under part A of title IV of
the Social Security Act, families who are attempting
through work activities to transition off of such assistance
program, and families that are at risk of becoming depend-
ent on such assistance program.

(3) USE OF BLOCK GRANT FUNDS.—

(A) GENERAL REQUIREMENT.—The State plan shall pro-
vide that the State will use the amounts provided to the
State for each fiscal year under this subchapter as re-
quired under subparagraphs (B) through (D).

(B) CHILD CARE SERVICES AND RELATED ACTIVITIES.—
The State shall use amounts provided to the State for each
fiscal year under this subchapter for child care services on
a sliding fee scale basis, activities that improve the quality
or availability of such services, and any other activity that
the State deems appropriate to realize any of the goals
specified in paragraphs (2) through (5) of section 658A(b),
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with priority being given for services provided to children

of families with very low family incomes (taking into con-

sideration family size) and to children with special needs.

(C) LIMITATION ON ADMINISTRATIVE COSTS.—Not more
than 5 percent of the aggregate amount of funds available
to the State to carry out this subchapter by a State in each
fiscal year may be expended for administrative costs in-
curred by such State to carry out all of its functions and
duties under this subchapter. As used in the preceding
sentence, the term “administrative costs” shall not include
the costs of providing direct services.

(D) ASSISTANCE FOR CERTAIN FAMILIES.—A State shall
ensure that a substantial portion of the amounts available
(after the State has complied with the requirement of sec-
tion 418(b)(2) of the Social Security Act with respect to
each of the fiscal years 1997 through 2002) to the State to
carry out activities under this subchapter in each fiscal
year is used to provide assistance to low-income working
families other than families described in paragraph (2)(H).
(4) PAYMENT RATES.—

(A) IN GENERAL.—The State plan shall certify that
payment rates for the provision of child care services for
which assistance is provided under this subchapter are
sufficient to ensure equal access for eligible children to
comparable child care services in the State or substate
area that are provided to children whose parents are not
eligible to receive assistance under this subchapter or for
child care assistance under any other Federal or State pro-
grams and shall provide a summary of the facts relied on
by the State to determine that such rates are sufficient to
ensure such access.

(B) CONSTRUCTION.—Nothing in this paragraph shall
be construed to create a private right of action.

(5) SLIDING FEE SCALE.—The State plan shall provide that
the State will establish and periodically revise, by rule, a slid-
ing fee scale that provides for cost sharing by the families that
receive child care services for which assistance is provided
under this subchapter.

(d) APPROVAL OF APPLICATION.—The Secretary shall approve

an application that satisfies the requirements of this section.

(42 U.S.C. 9858¢)

SEC. 658F. LIMITATIONS ON STATE ALLOTMENTS.

(a) No ENTITLEMENT TO CONTRACT OR GRANT.—Nothing in this

subchapter shall be construed—

(1) to entitle any child care provider or recipient of a child
care certificate to any contract, grant or benefit; or

(2) to limit the right of any State to impose additional limi-
tations or conditions on contracts or grants funded under this
subchapter.
(b) CONSTRUCTION OF FACILITIES.—

(1) IN GENERAL.—Except as provided for in section
6580(c)(6), no funds made available under this subchapter
shall be expended for the purchase or improvement of land, or
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for the purchase, construction, or permanent improvement
(other than minor remodeling) of any building or facility.

(2) SECTARIAN AGENCY OR ORGANIZATION.—In the case of a
sectarian agency or organization, no funds made available
under this subchapter may be used for the purposes described
in paragraph (1) except to the extent that renovation or repair
is necessary to bring the facility of such agency or organization
into compliance with health and safety requirements referred
to in section 658E(c)(2)(F).

(42 U.S.C. 9858d)

SEC. 658G. ACTIVITIES TO IMPROVE THE QUALITY OF CHILD CARE.

A State that receives funds to carry out this subchapter for a
fiscal year, shall use not less than 4 percent of the amount of such
funds for activities that are designed to provide comprehensive con-
sumer education to parents and the public, activities that increase
parental choice, and activities designed to improve the quality and
availability of child care (such as resource and referral services).

(42 U.S.C. 9858e)

[Section 658H was repealed by section 608 of P.L. 104-193]

SEC. 6581. ADMINISTRATION AND ENFORCEMENT.
(a) ADMINISTRATION.—The Secretary shall—

(1) coordinate all activities of the Department of Health
and Human Services relating to child care, and, to the max-
imum extent practicable, coordinate such activities with simi-
lar activities of other Federal entities;

(2) collect, publish and make available to the public a list-
ingd of State child care standards at least once every 3 years;
an

(3) provide technical assistance to assist States to carry
gut this subchapter, including assistance on a reimbursable

asis.
(b) ENFORCEMENT.—

(1) REVIEW OF COMPLIANCE WITH STATE PLAN.—The Sec-
retary shall review and monitor State compliance with this
subchapter and the plan approved under section 658E(c) for
the State.

(2) NONCOMPLIANCE.—

(A) IN GENERAL.—If the Secretary, after reasonable no-
tice to a State and opportunity for a hearing, finds that—
(i) there has been a failure by the State to comply
substantially with any provision or requirement set
forth in the plan approved under section 658E(c) for
the State; or
(i1) in the operation of any program for which as-
sistance is provided under this subchapter there is a
failure by the State to comply substantially with any
provision of this subchapter;

the Secretary shall notify the State of the finding and shall

require that the State reimburse the Secretary for any

funds that were improperly expended for purposes prohib-
ited or not authorized by this subchapter, that the Sec-
retary deduct from the administrative portion of the State
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allotment for the following fiscal year an amount that is
less than or equal to any improperly expended funds, or a
combination of such options.

(B) ADDITIONAL SANCTIONS.—In the case of a finding of
noncompliance made pursuant to subparagraph (A), the
Secretary may, in addition to imposing the sanctions de-
scribed in such subparagraph, impose other appropriate
sanctions, including recoupment of money improperly ex-
pended for purposes prohibited or not authorized by this
subchapter, and disqualification from the receipt of finan-
cial assistance under this subchapter.

(C) NoTIiCE.—The notice required under subparagraph
(A) shall include a specific identification of any additional
sanction being imposed under subparagraph (B).

(3) IssuANCE OF RULES.—The Secretary shall establish by
rule procedures for—

(A) receiving, processing, and determining the validity
of complaints concerning any failure of a State to comply
with the State plan or any requirement of this subchapter;
and

(B) imposing sanctions under this section.

(42 U.S.C. 9858g2)

SEC. 658J. PAYMENTS.

(a) IN GENERAL.—Subject to the availability of appropriations,
a State that has an application approved by the Secretary under
section 658E(d) shall be entitled to a payment under this section
for each fiscal year in an amount equal to its allotment under sec-
tion 6580 for such fiscal year.

(b) METHOD OF PAYMENT.—

(1) IN GENERAL.—Subject to paragraph (2), the Secretary
may make payments to a State in installments, and in advance
or by way of reimbursement, with necessary adjustments on
account of overpayments or underpayments, as the Secretary
may determine.

(2) LIMITATION.—The Secretary may not make such pay-
ments in a manner that prevents the State from complying
with the requirement specified in section 658E(c)(3).

(c) SPENDING OF FUNDS BY STATE.—Payments to a State from
the allotment under section 6580 for any fiscal year may be obli-
gated by the State in that fiscal year or in the succeeding fiscal
year.

(42 U.S.C. 9858h)

SEC. 658K. REPORTS® AND AUDITS.
(a) REPORTS.—
(1) COLLECTION OF INFORMATION BY STATES.—
(A) IN GENERAL.—A State that receives funds to carry
out this subchapter shall collect the information described
in subparagraph (B) on a monthly basis.

1Section 611(1) of P.L. 104-193 (110 Stat. 2284) amended the heading for this section by
striking “ANNUAL REPORT” and inserting “REPORTS”. The amendment probably should have been
to strike “ANNUAL REPORT” and insert “REPORTS”.
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(B) REQUIRED INFORMATION.—The information re-
quired under this subparagraph shall include, with respect
to a family unit receiving assistance under this subchapter
information concerning—

(1) family income;

(ii) county of residence;

(iii) the gender, race, and age of children receiving
such assistance;

(iv) whether the head of the family unit is a single
parent;

(v) the sources of family income, including—

(I) employment, including self-employment;
(II) cash or other assistance under—

(aa) the temporary assistance for needy
families program under part A of title IV of
th%l Social Security Act (42 U.S.C. 601 et seq.);
an

(bb) a State program for which State
spending is counted toward the maintenance
of effort requirement under section 409(a)(7)
of the Social Security Act (42 U.S.C.
609(a)(7));

(ITT) housing assistance;
(IV) assistance under the Food and Nutrition

Act of 2008; and

(V) other assistance programs;

(vi) the number of months the family has received
benefits;

(vii) the type of child care in which the child was
enrolled (such as family child care, home care, or cen-
ter-based child care);

(viii) whether the child care provider involved was
a relative;

(ix) the cost of child care for such families; and

(x) the average hours per month of such care;

during the period for which such information is required to
be submitted.

(C) SUBMISSION TO SECRETARY.—A State described in
subparagraph (A) shall, on a quarterly basis, submit the
information required to be collected under subparagraph
(B) to the Secretary.

(D) USE OF SAMPLES.—

(i) AUTHORITY.—A State may comply with the re-
quirement to collect the information described in sub-
paragraph (B) through the use of disaggregated case
record information on a sample of families selected
through the use of scientifically acceptable sampling
methods approved by the Secretary.

(ii) SAMPLING AND OTHER METHODS.—The Sec-
retary shall provide the States with such case sam-
pling plans and data collection procedures as the Sec-
retary deems necessary to produce statistically valid
samples of the information described in subparagraph
(B). The Secretary may develop and implement proce-
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dures for verifying the quality of data submitted by

the States.

(2) ANNUAL REPORTS.—Not later than December 31, 1997,
and every 12 months thereafter, a State described in para-
graph (1)(A) shall prepare and submit to the Secretary a report
that includes aggregate data concerning—

(A) the number of child care providers that received
funding under this subchapter as separately identified
based on the types of providers listed in section 658P(5);

(B) the monthly cost of child care services, and the
portion of such cost that is paid for with assistance pro-
vided under this subchapter, listed by the type of child
care services provided;

(C) the number of payments made by the State
through vouchers, contracts, cash, and disregards under
public benefit programs, listed by the type of child care
services provided;

(D) the manner in which consumer education informa-
tion was provided to parents and the number of parents to
whom such information was provided; and

(E) the total number (without duplication) of children
and families served under this subchapter;

during the period for which such report is required to be sub-
mitted.
(b) AuDITS.—

(1) REQUIREMENT.—A State shall, after the close of each
program period covered by an application approved under sec-
tion 658E(d) audit its expenditures during such program period
from amounts received under this subchapter.

(2) INDEPENDENT AUDITOR.—Audits under this subsection
shall be conducted by an entity that is independent of the
State that receives assistance under this subchapter and be in
accordance with generally accepted auditing principles.

(3) SuBMISSION.—Not later than 30 days after the comple-
tion of an audit under this subsection, the State shall submit
a copy of the audit to the legislature of the State and to the
Secretary.

(4) REPAYMENT OF AMOUNTS.—Each State shall repay to
the United States any amounts determined through an audit
under this subsection not to have been expended in accordance
with this subchapter, or the Secretary may offset such amounts
against any other amount to which the State is or may be enti-
tled under this subchapter.

(42 U.S.C. 9858i)

SEC. 658L. REPORT BY SECRETARY.

Not later than July 31, 1998, and biennially thereafter, the
Secretary shall prepare and submit to the Committee on Economic
and Educational Opportunities of the House of Representatives and
the Committee on Labor and Human Resources of the Senate a re-
port that contains a summary and analysis of the data and infor-
mation provided to the Secretary in the State reports submitted
under section 658K. Such report shall include an assessment, and
where appropriate, recommendations for the Congress concerning
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efforts that should be undertaken to improve the access of the pub-
lic to quality and affordable child care in the United States.
(42 U.S.C. 9858))
SEC. 658M. LIMITATIONS ON USE OF FINANCIAL ASSISTANCE FOR
CERTAIN PURPOSES.

(a) SECTARIAN PURPOSES AND ACTIVITIES.—No financial assist-
ance provided under this subchapter, pursuant to the choice of a
parent under section 658E(c)(2)(A)E)(I) or through any other grant
or contract under the State plan, shall be expended for any sec-
tarian purpose or activity, including sectarian worship or instruc-
tion.

(b) TurrioN.—With regard to services provided to students en-
rolled in grades 1 through 12, no financial assistance provided
under this subchapter shall be expended for—

(1) any services provided to such students during the reg-
ular school day;

(2) any services for which such students receive academic
credit toward graduation; or

(3) any instructional services which supplant or duplicate
the academic program of any public or private school.

(42 U.S.C. 9858k)

SEC. 658N. NONDISCRIMINATION.
(a) RELIGIOUS NONDISCRIMINATION.—
(1) CONSTRUCTION.—

(A) IN GENERAL.—Except as provided in subparagraph
(B), nothing in this section shall be construed to modify or
affect the provisions of any other Federal law or regulation
that relates to discrimination in employment on the basis
of religion.

(B) EXCEPTION.—A sectarian organization may require
that employees adhere to the religious tenets and teach-
ings of such organization, and such organization may re-
quire that employees adhere to rules forbidding the use of
drugs or alcohol.

(2) DISCRIMINATION AGAINST CHILD.—

(A) IN GENERAL.—A child care provider (other than a
family child care provider) that receives assistance under
this subchapter shall not discriminate against any child on
the basis of religion in providing child care services.

(B) NON-FUNDED CHILD CARE SLOTS.—Nothing in this
section shall prohibit a child care provider from selecting
children for child care slots that are not funded directly
with assistance provided under this subchapter because
such children or their family members participate on a
regular basis in other activities of the organization that
owns or operates such provider.

(3) EMPLOYMENT IN GENERAL.—

(A) PROHIBITION.—A child care provider that receives
assistance under this subchapter shall not discriminate in
employment on the basis of the religion of the prospective
employee if such employee’s primary responsibility is or
will be working directly with children in the provision of
child care services.
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(B) QUALIFIED APPLICANTS.—If two or more prospec-
tive employees are qualified for any position with a child
care provider receiving assistance under this subchapter,
nothing in this section shall prohibit such child care pro-
vider from employing a prospective employee who is al-
ready participating on a regular basis in other activities of
the organization that owns or operates such provider.

(C) PRESENT EMPLOYEES.—This paragraph shall not
apply to employees of child care providers receiving assist-
ance under this subchapter if such employees are em-
ployed with the provider on the date of enactment of this
subchapter.

(4) EMPLOYMENT AND ADMISSION PRACTICES.—Notwith-
standing paragraphs (1)(B), (2), and (3), if assistance provided
under this subchapter, and any other Federal or State pro-
gram, amounts to 80 percent or more of the operating budget
of a child care provider that receives such assistance, the Sec-
retary shall not permit such provider to receive any further as-
sistance under this subchapter unless the grant or contract re-
lating to the financial assistance, or the employment and ad-
missions policies of the provider, specifically provides that no
person with responsibilities in the operation of the child care
program, project, or activity of the provider will discriminate
against any individual in employment, if such employee’s pri-
mary responsibility is or will be working directly with children
in the provision of child care, or admissions because of the reli-
gion of such individual.

(b) EFFECT ON STATE LAW.—Nothing in this subchapter shall
be construed to supersede or modify any provision of a State con-
stitution or State law that prohibits the expenditure of public funds
in or by sectarian institutions, except that no provision of a State
constitution or State law shall be construed to prohibit the expendi-
ture in or by sectarian institutions of any Federal funds provided
under this subchapter.

(42 U.S.C. 98581)

SEC. 6580. AMOUNTS RESERVED; ALLOTMENTS.
(a) AMOUNTS RESERVED.—

(1) TERRITORIES AND POSSESSIONS.—The Secretary shall
reserve not to exceed one half of 1 percent of the amount ap-
propriated under this subchapter in each fiscal year for pay-
ments to Guam, American Samoa, the Virgin Islands of the
United States, and the Commonwealth of the Northern Mar-
iana Islands to be allotted in accordance with their respective
needs.

(2) INDIANS TRIBES.—The Secretary shall reserve not less
than 1 percent, and not more than 2 percent, of the amount
appropriated under section 658B in each fiscal year for pay-
ments to Indian tribes and tribal organizations with applica-
tions approved under subsection (c).

(b) STATE ALLOTMENT.—

(1) GENERAL RULE.—From the amounts appropriated

under section 658B for each fiscal year remaining after res-



FACOMP\EDVI\HUMAN

July 1, 2010

Sec. 6580 CHILD CARE & DEVELOP. BLOCK GRANT ACT OF 1990 116

ervations under subsection (a), the Secretary shall allot to each
State an amount equal to the sum of—

(A) an amount that bears the same ratio to 50 percent
of such remainder as the product of the young child factor
of the State and the allotment percentage of the State
bears to the sum of the corresponding products for all
States; and

(B) an amount that bears the same ratio to 50 percent
of such remainder as the product of the school lunch factor
of the State and the allotment percentage of the State
bears to the sum of the corresponding products for all
States.

(2) YOUNG CHILD FACTOR.—The term “young child factor”
means the ratio of the number of children in the State under
5 years of age to the number of such children in all States as
provided by the most recent annual estimates of population in
the States by the Census Bureau of the Department of Com-
merce.

(3) SCHOOL LUNCH FACTOR.—The term “school lunch fac-
tor” means the ratio of the number of children in the State who
are receiving free or reduced price lunches under the school
lunch program established under the Richard B. Russell Na-
tional School Lunch Act (42 U.S.C. 1751 et seq.) to the number
of such children in all the States as determined annually by
the Department of Agriculture.

(4) ALLOTMENT PERCENTAGE.—

(A) IN GENERAL.—The allotment percentage for a State
is determined by dividing the per capita income of all indi-
viduals in the United States, by the per capita income of
all individuals in the State.

(B) LIMITATIONS.—If an allotment percentage deter-
mined under subparagraph (A)—

(1) exceeds 1.2 percent, then the allotment per-
centage of that State shall be considered to be 1.2 per-
cent; and

(i) is less than 0.8 percent, then the allotment
percentage of the State shall be considered to be 0.8
percent.

(C) PER CAPITA INCOME.—For purposes of subpara-
graph (A), per capita income shall be—

(i) determined at 2-year intervals;

(i) applied for the 2-year period beginning on Oc-
tober 1 of the first fiscal year beginning on the date
such determination is made; and

(iii) equal to the average of the annual per capita
incomes for the most recent period of 3 consecutive
years for which satisfactory data are available from
the Department of Commerce at the time such deter-
mination is made.

(c) PAYMENTS FOR THE BENEFIT OF INDIAN CHILDREN.—

(1) GENERAL AUTHORITY.—From amounts reserved under
subsection (a)(2), the Secretary may make grants to or enter
into contracts with Indian tribes or tribal organizations that
submit applications under this section, for the planning and
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carrying out of programs or activities consistent with the pur-
poses of this subchapter.

(2) APPLICATIONS AND REQUIREMENTS.—An application for
a grant or contract under this section shall provide that:

(A) COORDINATION.—The applicant will coordinate, to
the maximum extent feasible, with the lead agency in the
State or States in which the applicant will carry out pro-
grams or activities under this section.

(B) SERVICES ON RESERVATIONS.—In the case of an ap-
plicant located in a State other than Alaska, California, or
Oklahoma, programs and activities under this section will
be carried out on the Indian reservation for the benefit of
Indian children.

(C) REPORTS AND AUDITS.—The applicant will make
such reports on, and conduct such audits of, programs and
activities under a grant or contract under this section as
the Secretary may require.

(3) CONSIDERATION OF SECRETARIAL APPROVAL.—In deter-
mining whether to approve an application for a grant or con-
tract under this section, the Secretary shall take into consider-
ation—

(A) the availability of child care services provided in
accordance with this subchapter by the State or States in
which the applicant proposes to carry out a program to
provide child care services; and

(B) whether the applicant has the ability (including
skills, personnel, resources, community support, and other
necessary components) to satisfactorily carry out the pro-
posed program or activity.

(4) THREE-YEAR LIMIT.—Grants or contracts under this sec-
tion shall be for periods not to exceed 3 years.

(5) DUAL ELIGIBILITY OF INDIAN CHILDREN.—The awarding
of a grant or contract under this section for programs or activi-
ties to be conducted in a State or States shall not affect the
eligibility of any Indian child to receive services provided or to
participate in programs and activities carried out under a
grant to the State or States under this subchapter.

(6) CONSTRUCTION OR RENOVATION OF FACILITIES.—

(A) REQUEST FOR USE OF FUNDS.—An Indian tribe or
tribal organization may submit to the Secretary a request
to use amounts provided under this subsection for con-
struction or renovation purposes.

(B) DETERMINATION.—With respect to a request sub-
mitted under subparagraph (A), and except as provided in
subparagraph (C), upon a determination by the Secretary
that adequate facilities are not otherwise available to an
Indian tribe or tribal organization to enable such tribe or
organization to carry out child care programs in accord-
ance with this subchapter, and that the lack of such facili-
ties will inhibit the operation of such programs in the fu-
ture, the Secretary may permit the tribe or organization to
use assistance provided under this subsection to make pay-
ments for the construction or renovation of facilities that
will be used to carry out such programs.
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(C) LIMITATION.—The Secretary may not permit an In-
dian tribe or tribal organization to use amounts provided
under this subsection for construction or renovation if such
use will result in a decrease in the level of child care serv-
ices provided by the tribe or organization as compared to
the level of such services provided by the tribe or organiza-
tion in the fiscal year preceding the year for which the de-
termination under subparagraph (B) is being made.

(D) UNIFORM PROCEDURES.—The Secretary shall de-
velop and implement uniform procedures for the solicita-
tion and consideration of requests under this paragraph.

(d) DATA AND INFORMATION.—The Secretary shall obtain from
each appropriate Federal agency, the most recent data and infor-
mation necessary to determine the allotments provided for in sub-
section (b).

(e) REALLOTMENTS.—

(1) IN GENERAL.—Any portion of the allotment under sub-
section (b) to a State that the Secretary determines is not re-
quired to carry out a State plan approved under section
658E(d), in the period for which the allotment is made avail-
able, shall be reallotted by the Secretary to other States in pro-
portion to the original allotments to the other States.

(2) LIMITATIONS.—

(A) REDUCTION.—The amount of any reallotment to
which a State is entitled to under paragraph (1) shall be
reduced to the extent that it exceeds the amount that the
Secretary estimates will be used in the State to carry out
a State plan approved under section 658E(d).

(B) REALLOTMENTS.—The amount of such reduction
shall be similarly reallotted among States for which no re-
duction in an allotment or reallotment is required by this
subsection.

(3) AMOUNTS REALLOTTED.—For purposes of any other sec-
tion of this subchapter, any amount reallotted to a State under
this subsection shall be considered to be part of the allotment
made under subsection (b) to the State.

(4) INDIAN TRIBES OR TRIBAL ORGANIZATIONS.—Any portion
of a grant or contract made to an Indian tribe or tribal organi-
zation under subsection (c) that the Secretary determines is
not being used in a manner consistent with the provision of
this subchapter in the period for which the grant or contract
is made available, shall be allotted by the Secretary to other
tribes or organizations that have submitted applications under
subsection (c) in accordance with their respective needs.

(f) DEFINITION.—For the purposes of this section, the term
“State” includes only the 50 States, the District of Columbia, and
the Commonwealth of Puerto Rico.

(42 U.S.C. 9858m)

SEC. 658P. DEFINITIONS.
As used in this subchapter:

(1) CAREGIVER.—The term “caregiver” means an individual
who provides a service directly to an eligible child on a person-
to-person basis.

July 1, 2010
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(2) CHILD CARE CERTIFICATE.—The term “child care certifi-
cate” means a certificate (that may be a check or other dis-
bursement) that is issued by a State or local government under
this subchapter directly to a parent who may use such certifi-
cate only as payment for child care services or as a deposit for
child care services if such a deposit is required of other chil-
dren being cared for by the provider. Nothing in this sub-
chapter shall preclude the use of such certificates for sectarian
child care services if freely chosen by the parent. For purposes
of this subchapter, child care certificates shall not be consid-
ered to be grants or contracts.

[Paragraph (3) was repealed by section 614 of P.L. 104—
193]

(4) ELIGIBLE CHILD.—The term “eligible child” means an
individual—

(A) who is less than 13 years of age;

(B) whose family income does not exceed 85 percent of
the State median income for a family of the same size; and

(C) who—

(1) resides with a parent or parents who are work-
ing or attending a job training or educational program,;
or

(i1) is receiving, or needs to receive, protective
services and resides with a parent or parents not de-
scribed in clause (i).

(5) ELIGIBLE CHILD CARE PROVIDER.—The term “eligible
child care provider” means—

(A) a center-based child care provider, a group home
child care provider, a family child care provider, or other
provider of child care services for compensation that—

(1) is licensed, regulated, or registered under State
law as described in section 658E(c)(2)(E); and

(i1) satisfies the State and local requirements, in-
cluding those referred to in section 658E(c)(2)(F);

applicable to the child care services it provides; or

(B) a child care provider that is 18 years of age or
older who provides child care services only to eligible chil-
dren who are, by affinity or consanguinity, or by court de-
cree, the grandchild, great grandchild, sibling (if such pro-
vider lives in a separate residence), niece, or nephew of
such provider, if such provider complies with any applica-
ble requirements that govern child care provided by the
relative involved.

(6) FAMILY CHILD CARE PROVIDER.—The term “family child
care provider” means one individual who provides child care
services for fewer than 24 hours per day, as the sole caregiver,
and in a private residence.

(7) INDIAN TRIBE.—The term “Indian tribe” has the mean-
ing given it in section 4(e) of the Indian Self-Determination
and Education Assistance Act (25 U.S.C. 450b(e)).
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(8) LEAD AGENCY.—The term “lead agency” means the
agency designated under section 658B(a) 1.

(9) PARENT.—The term “parent” includes a legal guardian
or other person standing in loco parentis.

[Paragraph 10 was repealed by section 614 of P.L. 104—
1931

(11) SECRETARY.—The term “Secretary” means the Sec-
retary of Health and Human Services unless the context speci-
fies otherwise.

(12) SLIDING FEE SCALE.—The term “sliding fee scale”
means a system of cost sharing by a family based on income
and size of the family.

(13) STATE.—The term “State” means any of the several
States, the District of Columbia, the Virgin Islands of the
United States, the Commonwealth of Puerto Rico, Guam,
American Samoa, and the Commonwealth of the Northern
Mariana Islands.

(14) TRIBAL ORGANIZATION.—

(A) IN GENERAL.—The term “tribal organization” has
the meaning given it in section 4(1) of the Indian Self-De-
termination and Education Assistance Act (25 U.S.C.
450b(1)).

(B) OTHER ORGANIZATIONS.—Such term includes a Na-
tive Hawaiian Organization, as defined in section 4009(4)
of the Augustus F. Hawkins-Robert T. Stafford Elementary
and Secondary School Improvement Amendments of 1988
(20 U.S.C. 4909(4))2 and a private nonprofit organization
established for the purpose of serving youth who are Indi-
ans or Native Hawaiians.

(42 U.S.C. 9858n)

SEC. 658Q. PARENTAL RIGHTS AND RESPONSIBILITIES.

Nothing in this subchapter shall be construed or applied in any
manner to infringe on or usurp the moral and legal rights and re-
sponsibilities of parents or legal guardians.

(42 U.S.C. 98580)

SEC. 658R. SEVERABILITY.

If any provision of this subchapter or the application thereof to
any person or circumstance is held invalid, the invalidity shall not
affect other provisions of applications of this subchapter which can
be given effect without regard to the invalid provision or applica-
tion, and to this end the provisions of this subchapter shall be sev-
erable.

(42 U.S.C. 9858p)
SEC. 658S. MISCELLANEOUS PROVISIONS.
Notwithstanding any other law, the value of any child care pro-

vided or arranged (or any amount received as payment for such
care or reimbursement for costs incurred for such care) under this

1So in law. Probably should read “section 658D(a)”.
2So0 in law. This reference probably should be to “section 7207(5) of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 7517(5))”.
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subchapter shall not be treated as income for purposes of any other
Federal or Federally-assisted program that bases eligibility, or the
amount of benefits, on need.

(42 U.S.C. 9858q)
[Public Law 97-35; title VI; subtitle A; chapter 8; subchapter D]

[Subchapter D—Follow Through Programs]

[Secs. 661-669a.]
[The Follow Through Act was repealed by section 391(w) of the
Improving America’s Schools Act of 1994.]

[Public Law 97-35, as amended; title VI; subtitle A; chapter 8;
subchapter E]

[As Amended Through P.L. 107-110, Enacted January 8, 2002]

Subchapter E—Grants to States for Planning and Development of
Dependent Care Programs and for Other Purposes

AUTHORIZATION OF APPROPRIATIONS

SEC. 670A. For the purpose of making allotments to States to
carry out the activities described in section 670D, there is author-
ized to be appropriated $13,000,000 for fiscal year 1995.

(42 U.S.C. 9871)
ALLOTMENTS

SEC. 670B. (a) From the amounts appropriated under section
6701A for each fiscal year, the Secretary shall allot to each State
an amount which bears the same ratio to the total amount appro-
priated under such section for such fiscal year as the population of
the State bears to the population of all States, except that no State
may receive less than $50,000 in each fiscal year.

(b) For the purpose of the exception contained in subsection (a),
the term “State” does not include Guam, American Samoa, the Vir-
gin Islands,! the Trust Territory of the Pacific Islands, and the
Commonwealth of the Northern Mariana Islands.

(42 U.S.C. 9872)
PAYMENTS UNDER ALLOTMENTS TO STATES

SEC. 670C. The Secretary shall make payment, as provided by
section 6503(a) of title 31, United States Code, to each State from
its allotment under section 670B from amounts appropriated under
section 670A.

(42 U.S.C. 9873)
USE OF ALLOTMENTS

SEC. 670D. (a)(1) Subject to the provisions of subsections (c)
and (d), amounts paid to a State under section 670C from it allot-
ment under section 670B may be used for the planning, develop-
ment, establishment, operation, expansion, or improvement by the

1Reference should be to the Virgin Islands of the United States.
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States, directly or by grant or contract with public or private enti-
ties, of State and local resource and referral systems to provide in-
formation concerning the availability, types, costs, and locations of
dependent care services. The information provided by any such sys-
tem may include—

(A) the types of dependent care services available, includ-
ing services provided by individual homes, religious organiza-
tions, community organizations, employers, private industry,
and public and private institutions;

(B) the cost of available dependent care services;

1 <(iC) the locations in which dependent care services are pro-
vided,

(D) the forms of transportation available to such locations;

(E) the hours during which such dependent care services
are available;

(F) the dependents eligible to enroll for such dependent
care services; and

(G) any resource and referral system planned, developed,
established, expanded, or improved with amounts paid to a
State under this subchapter.

(2) The State, with respect to the uses of funds described in
paragraph (1) of this subsection shall—
(A) provide assurances that no information will be in-
cluded with respect to any dependent care services which are
not provided in compliance with the laws of the State and lo-
calities in which such services are provided; and
(B) provide assurances that the information provided will
be the latest information available and will be kept up to date.
(b)(1) Subject to the provisions of subsections (¢) and (d),
amounts paid to a State under section 670C from its allotment
under section 670B may be used for the planning, development, es-
tablishment, operation, expansion, or improvement by the States,
directly, or by grant or contract, with public agencies or private
nonprofit organizations of programs to furnish school-age child care
services before and after school. Amounts so paid to a State and
used for the operation of such child care services shall be designed
to enable children, whose families lack adequate financial re-
sources, to participate in before or after school child care programs.

(2) The State, with respect to the uses of funds described in
paragraph (1) of this subsection shall—

(A) provide assurances, in the case of an applicant that is
not a State or local educational agency, that the applicant has
or will enter into an agreement with the State or local edu-
cational agency, institution of higher education or community
center containing provisions for—

(i) the use of facilities for the provision of before or
after school child care services (including such use during
holidays and vacation periods),

d(ii) the restrictions, if any, on the use of such space,
an

(iii) the times when the space will be available for the
use of the applicant;

(B) provide an estimate of the costs of the establishment
of the child care service program in the facilities;
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(C) provide assurances that the parents of school-age chil-
dren will be involved in the development and implementation
of the program for which assistance is sought under this Act?;

(D) provide assurances that the applicant is able and will-
ing to seek to enroll racially, ethnically, and economically di-
verse school-age children, as well as handicapped school-age
children, in the child care service program for which assistance
is sought under this Act1;

(E) provide assurances that the child care program is in
compliance with State and local child care licensing laws and
regulations governing day care services for school-age children
to the extent that such regulations are appropriate to the age
group served; and

(F) provide such other assurance as the chief executive of-
ficer of the State may reasonably require to carry out this Act!.
(c)(1) Except as provided in paragraph (2), of the allotment to

each State in each fiscal year—

(A) 40 percent shall be available for the activities de-
scribed in subsection (a); and

(B) 60 percent shall be available for the activities de-
scribed in subsection (b).

(2) For any fiscal year the Secretary may waive the percentage
requirements specified in paragraph (1) on the request of a State
if such State demonstrates to the satisfaction of the Secretary—

(A) that the amount of funds available as a result of one
of such percentage requirements is not needed in such fiscal
year for the activities for which such amount is so made avail-
able; and

(B) the adequacy of the alternative percentages, relative to
need, the State specifies the State will apply with respect to
all of the activities referred to in paragraph (1) if such waiver
is granted.

(d) A State may not use amounts paid to it under this sub-
chapter to—

(1) make cash payments to intended recipient of dependent
care services including child care services;

(2) pay for construction or renovation; or

(3) satisfy any requirement for the expenditure of non-Fed-
eral funds as a condition for the receipt of Federal funds.

(e)(1) The Federal share of any project supported under this
subchapter shall be not more than 75 percent.

(2) Not more than 10 percent of the allotment of each State
under this subchapter may be available for the cost of administra-
tion.

(f) Project supported under this section to plan, develop, estab-
lish, expand, operate, or improve a State or local resource and re-
ferral system or before or after school child care program shall not
duplicate any services which are provided before the date of the en-
actment of this subchapter, by the State or locality which will be
served by such system.

(g) The Secretary may provide technical assistance to States in
planning and carrying out activities under this subchapter.

1S0 in law. Should strike “Act” and insert “subchapter”.
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(42 U.S.C. 9874)
APPLICATION AND DESCRIPTION OF ACTIVITIES; REQUIREMENTS

SEC. 670E. (a)(1) In order to receive an allotment under section
670B, each State shall submit an application to the Secretary. Each
such application shall be in such form and submitted by such date
as the Secretary shall require.

(2) Each application required under paragraph (1) for an allot-
ment under section 670B shall contain assurances that the State
will meet the requirements of subsection (b).

(b) As part of the annual application required by subsection (a),
the chief executive officer of each State shall—

(1) certify that the State agrees to use the funds allotted
to it under section 670B in accordance with the requirements
of this subchapter; and

(2) certify that the State agrees that Federal funds made
available under section 670C for any period will be so used as
to supplement and increase the level of State, local, and other
non-Federal funds that would in the absence of such Federal
funds be made available for the programs and activities for
which funds are provided under that section and will in no
event supplant such State, local, and other non-Federal funds.

The Secretary may not prescribe for a State the manner of compli-
ance with the requirements of this subsection.

(c)(1) The chief executive officer of a State shall, as part of the
application required by subsection (a), also prepare and furnish the
Secretary (in accordance with such form as the Secretary shall pro-
vide) with a description of the intended use of the payments the
State will receive under section 670C, including information on the
programs and activities to be supported. The description shall be
made public within the State in such manner as to facilitate com-
ment from any person (including any Federal or other public agen-
cy) during development of the description and after its transmittal.
The description shall be revised (consistent with this section) until
September 30, 1991,1 as may be necessary to reflect substantial
changes in the programs and activities assisted by the State under
this subchapter, and any revision shall be subject to the require-
ments of the preceding sentence.

(2) The chief executive officer of each State shall include in
such a description of—

(A) the number of children who participated in before and
after school child care programs assisted under this sub-
chapter;

(B) the characteristics of the children so served including
age levels, handicapped condition, income level of families in
such programs;

(C) the salary level and benefits paid to employees in such
child care programs; and

(D) the number of clients served in resource and referral
systems assisted under this subchapter, and the types of as-
sistance they requested.

1The amendment made by section 305(b) of Public Law 101-501 attempted to strike “until
September 30, 1987” but failed because the amendment made by section 304(b) of that law had
already striken “September 30, 1987” and inserted “September 30, 1991”.
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(d) Except where inconsistent with the provisions of this sub-
chapter, the provisions of section 1903(b), paragraphs (1) through
(5) of section 1906(a), and sections 1906(b), 1907, 1908, and 1909
of the Public Health Service Act shall apply to this subchapter in
the same manner as such provisions apply to part A of title XIX
of such Act.

(42 U.S.C. 9875)
REPORT

SEC. 670F. Within three years after the date of enactment of
this subchapter, the Secretary shall prepare and transmit to the
Senate Committee on Labor and Human Resources and the House
Committee on Education and Labor a report concerning the activi-
ties conducted by the States with amounts provided under this sub-
chapter.

(42 U.S.C. 9876)
DEFINITIONS

SEC. 670G. For purposes of this subchapter—

(1) the term “community center” means facilities operated
by nonprofit community-based organizations for the provision
of recreational, social, or educational services to the general
public;

(2) the term “dependent” means—

(A) an individual who has not attained the age of 17
years;

(B) an individual who has attained the age of 55 years;
or

(C) an individual with a developmental disability;

(3) the term “developmental disability” has the same
meaning as in section 102 of the Developmental Disabilities
Assistance and Bill of Rights Act of 2000;

(4) the term “equipment” has the same meaning given that
term by section 198(a)(8)! of the Elementary and Secondary
Education Act of 1965;

(5) the term “institution of higher education” has the same
meaning given that term under section 101 of the Higher Edu-
cation Act of 1965;

(6) the term “local educational agency” has the same
meaning given that term under section 9101 of the Elementary
and Secondary Education Act of 1965 of the Elementary and
Secondary Education Act of 1965;

(7) the term “school-age children” means children aged five
through thirteen, except that in any State in which by State
law children at an earlier age are provided free public edu-
cation, the age provided in State law shall be substituted for
age five;

(8) the term “school facilities” means classrooms and re-
lated facilities used for the provision of education;

1So0 in law. There is no section 198(a)(8) in the Elementary and Secondary Education Act of
1965.
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(9) the term “Secretary” means the Secretary of Health
and Human Services;

(10) the term “State” means each of the several States, the
District of Columbia, the Commonwealth of Puerto Rico,
Guam, American Samoa, the Virgin Islands, the Federated
States of Micronesia, the Republic of the Marshall Islands,
Palau, and the Commonwealth of the Northern Mariana Is-
lands; and

(11) the term “State educational agency” has the meaning
given that term under section 9101 of the Elementary and Sec-
ondary Education Act of 1965.

(42 U.S.C. 9877)

SHORT TITLE
SEC. 670H. This subchapter may be cited as the “State De-

pendent Care Development Grants Act”.
(42 U.S.C. 9801 note)

[Public Law 97-35; title VI; subtitle B]
[As Amended Through P.L. 107-110, Enacted January 8, 2002]

% * * * % * *

Subtitle B—Community Services Block
Grant Program

SEC. 671. SHORT TITLE.

This subtitle may be cited as the “Community Services Block

Grant Act”.
(42 U.S.C. 9901 note)

SEC. 672. PURPOSES AND GOALS.

The purposes of this subtitle are—

(1) to provide assistance to States and local communities,
working through a network of community action agencies and
other neighborhood-based organizations, for the reduction of
poverty, the revitalization of low-income communities, and the
empowerment of low-income families and individuals in rural
and urban areas to become fully self-sufficient (particularly
families who are attempting to transition off a State program
carried out under part A of title IV of the Social Security Act
(42 U.S.C. 601 et seq.)); and

(2) to accomplish the goals described in paragraph (1)
through—

(A) the strengthening of community capabilities for
planning and coordinating the use of a broad range of Fed-
eral, State, local, and other assistance (including private
resources) related to the elimination of poverty, so that
this assistance can be used in a manner responsive to local
needs and conditions;

(B) the organization of a range of services related to
the needs of low-income families and individuals, so that
these services may have a measurable and potentially
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major impact on the causes of poverty in the community
and may help the families and individuals to achieve self-
sufficiency;

(C) the greater use of innovative and effective commu-
nity-based approaches to attacking the causes and effects
of poverty and of community breakdown;

(D) the maximum participation of residents of the low-
income communities and members of the groups served by
programs assisted through the block grants made under
this subtitle to empower such residents and members to
respond to the unique problems and needs within their
communities; and

(E) the broadening of the resource base of programs
directed to the elimination of poverty so as to secure a
more active role in the provision of services for—

(i) private, religious, charitable, and neighborhood-
based organizations; and

(i1) individual citizens, and business, labor, and
professional groups, who are able to influence the
quantity and quality of opportunities and services for
the poor.

(42 U.S.C. 9901)

SEC. 673. DEFINITIONS.
In this subtitle:

(1) ELIGIBLE ENTITY; FAMILY LITERACY SERVICES.—

(A) ELIGIBLE ENTITY.—The term “eligible entity”
means an entity—

(i) that is an eligible entity described in section

673(1) (as in effect on the day before the date of enact-

ment of the Coats Human Services Reauthorization

Act of 1998) as of the day before such date of enact-

ment or is designated by the process described in sec-

tion 676A (including an organization serving migrant
or seasonal farmworkers that is so described or des-
ignated); and

(ii) that has a tripartite board or other mechanism
described in subsection (a) or (b), as appropriate, of
section 676B.

(B) FAMILY LITERACY SERVICES.—The term “family lit-
eracy services” has the meaning given the term in section
637 of the Head Start Act (42 U.S.C. 9832).

(2) POVERTY LINE.—The term “poverty line” means the offi-
cial poverty line defined by the Office of Management and
Budget based on the most recent data available from the Bu-
reau of the Census. The Secretary shall revise annually (or at
any shorter interval the Secretary determines to be feasible
and desirable) the poverty line, which shall be used as a cri-
terion of eligibility in the community services block grant pro-
gram established under this subtitle. The required revision
shall be accomplished by multiplying the official poverty line
by the percentage change in the Consumer Price Index for All
Urban Consumers during the annual or other interval imme-
diately preceding the time at which the revision is made.
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Whenever a State determines that it serves the objectives of
the block grant program established under this subtitle, the
State may revise the poverty line to not to exceed 125 percent
of the official poverty line otherwise applicable under this
paragraph.

(3) PRIVATE, NONPROFIT ORGANIZATION.—The term “pri-
vate, nonprofit organization” includes a religious organization,
to which the provisions of section 679 shall apply.

(4) SECRETARY.—The term “Secretary” means the Sec-
retary of Health and Human Services.

(5) STATE.—The term “State” means each of the several
States, the District of Columbia, the Commonwealth of Puerto
Rico, Guam, the United States Virgin Islands, American
Samoa, and the Commonwealth of the Northern Mariana Is-
lands.

(42 U.S.C. 9902)

SEC. 674. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to be appropriated such
sums as may be necessary for each of fiscal years 1999 through
2003 to carry out the provisions of this subtitle (other than sections
681 and 682).

(b) RESERVATIONS.—Of the amounts appropriated under sub-
section (a) for each fiscal year, the Secretary shall reserve—

(1) Y2 of 1 percent for carrying out section 675A (relating
to payments for territories);

(2) 1% percent for activities authorized in sections 678A
through 678F, of which—

(A) not less than Y2 of the amount reserved by the
Secretary under this paragraph shall be distributed di-
rectly to eligible entities, organizations, or associations de-
scribed in section 678A(c)(2) for the purpose of carrying out
activities described in section 678A(c); and

(B) Y2 of the remainder of the amount reserved by the
Secretary under this paragraph shall be used by the Sec-
retary to carry out evaluation and to assist States in car-
rying out corrective action activities and monitoring (to
correct programmatic deficiencies of eligible entities), as
described in sections 678B(c) and 678A; and
(3) 9 percent for carrying out section 680 (relating to dis-

cretionary activities) and section 678E(b)(2).

(42 U.S.C. 9903)

SEC. 675. ESTABLISHMENT OF BLOCK GRANT PROGRAM.

The Secretary is authorized to establish a community services
block grant program and make grants through the program to
States to ameliorate the causes of poverty in communities within
the States.

(42 U.S.C. 9904)

SEC. 675A. DISTRIBUTION TO TERRITORIES.

(a) APPORTIONMENT.—The Secretary shall apportion the
amount reserved under section 674(b)(1) for each fiscal year on the
basis of need among Guam, American Samoa, the United States
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Virgin Islands, and the Commonwealth of the Northern Mariana
Islands.

(b) APPLICATION.—Each jurisdiction to which subsection (a) ap-
plies may receive a grant under this section for the amount appor-
tioned under subsection (a) on submitting to the Secretary, and ob-
taining approval of, an application, containing provisions that de-
scribe the programs for which assistance is sought under this sec-
tion, that is prepared in accordance with, and contains the informa-
tion described in, section 676.

(42 U.S.C. 9905)

SEC. 675B. ALLOTMENTS AND PAYMENTS TO STATES.

(a) ALLOTMENTS IN GENERAL.—The Secretary shall, from the
amount appropriated under section 674(a) for each fiscal year that
remains after the Secretary makes the reservations required in sec-
tion 674(b), allot to each State (subject to section 677) an amount
that bears the same ratio to such remaining amount as the amount
received by the State for fiscal year 1981 under section 221 of the
Economic Opportunity Act of 1964 bore to the total amount re-
ceived by all States for fiscal year 1981 under such section, ex-
cept—

(1) that no State shall receive less than ¥4 of 1 percent of
the amount appropriated under section 674(a) for such fiscal
year; and

(2) as provided in subsection (b).

(b) ALLOTMENTS IN YEARS WITH GREATER AVAILABLE FUNDS.—

(1) MINIMUM ALLOTMENTS.—Subject to paragraphs (2) and
(8), if the amount appropriated under section 674(a) for a fiscal
year that remains after the Secretary makes the reservations
required in section 674(b) exceeds $345,000,000, the Secretary
shall allot to each State not less than Y2 of 1 percent of the
amount appropriated under section 674(a) for such fiscal year.

(2) MAINTENANCE OF FISCAL YEAR 1990 LEVELS.—Paragraph
(1) shall not apply with respect to a fiscal year if the amount
allotted under subsection (a) to any State for that year is less
than the amount allotted under section 674(a)(1) (as in effect
on September 30, 1989) to such State for fiscal year 1990.

(3) MAXIMUM ALLOTMENTS.—The amount allotted under
paragraph (1) to a State for a fiscal year shall be reduced, if
necessary, so that the aggregate amount allotted to such State
under such paragraph and subsection (a) does not exceed 140
percent of the aggregate amount allotted to such State under
the corresponding provisions of this subtitle for the preceding
fiscal year.

(c) PAYMENTS.—The Secretary shall make grants to eligible
States for the allotments described in subsections (a) and (b). The
Secretary shall make payments for the grants in accordance with
section 6503(a) of title 31, United States Code.

(d) DEFINITION.—In this section, the term “State” does not in-
clude Guam, American Samoa, the United States Virgin Islands,
and the Commonwealth of the Northern Mariana Islands.

(42 U.S.C. 9906)
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SEC. 675C. USES OF FUNDS.

(a) GRANTS TO ELIGIBLE ENTITIES AND OTHER ORGANIZA-

TIONS.—

(1) IN GENERAL.—Not less than 90 percent of the funds
made available to a State under section 675A or 675B shall be
used by the State to make grants for the purposes described
in section 672 to eligible entities.

(2) OBLIGATIONAL AUTHORITY.—Funds distributed to eligi-
ble entities through grants made in accordance with paragraph
(1) for a fiscal year shall be available for obligation during that
fiscal year and the succeeding fiscal year, subject to paragraph
(3).

(3) RECAPTURE AND REDISTRIBUTION OF UNOBLIGATED
FUNDS.—

(A) AMOUNT.—Beginning on October 1, 2000, a State
may recapture and redistribute funds distributed to an eli-
gible entity through a grant made under paragraph (1)
that are unobligated at the end of a fiscal year if such un-
obligated funds exceed 20 percent of the amount so distrib-
uted to such eligible entity for such fiscal year.

(B) REDISTRIBUTION.—In redistributing funds recap-
tured in accordance with this paragraph, States shall re-
distribute such funds to an eligible entity, or require the
original recipient of the funds to redistribute the funds to
a private, nonprofit organization, located within the com-
munity served by the original recipient of the funds, for ac-
tivities consistent with the purposes of this subtitle.

(b) STATEWIDE ACTIVITIES.—

(1) USE OoF REMAINDER.—If a State uses less than 100 per-
cent of the grant or allotment received under section 675A or
675B to make grants under subsection (a), the State shall use
the remainder of the grant or allotment under section 675A or
6175dB (subject to paragraph (2)) for activities that may in-
clude—

(A) providing training and technical assistance to
those entities in need of such training and assistance;

(B) coordinating State-operated programs and services,
and at the option of the State, locally-operated programs
and services, targeted to low-income children and families
with services provided by eligible entities and other orga-
nizations funded under this subtitle, including detailing
appropriate employees of State or local agencies to entities
funded under this subtitle, to ensure increased access to
services provided by such State or local agencies;

(C) supporting statewide coordination and communica-
tion among eligible entities;

(D) analyzing the distribution of funds made available
under this subtitle within the State to determine if such
funds have been targeted to the areas of greatest need;

(E) supporting asset-building programs for low-income
individuals, such as programs supporting individual devel-
opment accounts;

(F) supporting innovative programs and activities con-
ducted by community action agencies or other neighbor-
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hood-based organizations to eliminate poverty, promote

self-sufficiency, and promote community revitalization;

(G) supporting State charity tax credits as described in
subsection (c); and

(H) supporting other activities, consistent with the
purposes of this subtitle.

(2) ADMINISTRATIVE CAP.—No State may spend more than
the greater of $55,000, or 5 percent, of the grant received
under section 675A or State allotment received under section
675B for administrative expenses, including monitoring activi-
ties. Funds to be spent for such expenses shall be taken from
the portion of the grant under section 675A or State allotment
that remains after the State makes grants to eligible entities
under subsection (a). The cost of activities conducted under
paragraph (1)(A) shall not be considered to be administrative
expenses. The startup cost and cost of administrative activities
conducted under subsection (c) shall be considered to be admin-
istrative expenses.

(c) CHARITY TAX CREDIT.—

(1) IN GENERAL.—Subject to paragraph (2), if there is in ef-
fect under State law a charity tax credit, the State may use for
any purpose the amount of the allotment that is available for
expenditure under subsection (b).

(2) LimiT.—The aggregate amount a State may use under
paragraph (1) during a fiscal year shall not exceed 100 percent
of the revenue loss of the State during the fiscal year that is
attributable to the charity tax credit, as determined by the Sec-
retary of the Treasury without regard to any such revenue loss
occurring before January 1, 1999.

(3) DEFINITIONS AND RULES.—In this subsection:

(A) CHARITY TAX CREDIT.—The term “charity tax cred-
it” means a nonrefundable credit against State income tax

(or, in the case of a State that does not impose an income

tax, a comparable benefit) that is allowable for contribu-

tions, in cash or in kind, to qualified charities.
(B) QUALIFIED CHARITY.—
(i) IN GENERAL.—The term “qualified charity”
means any organization—

(I) that is—

(aa) described in section 501(c)(3) of the

Internal Revenue Code of 1986 and exempt

from tax under section 501(a) of such Code;
(bb) an eligible entity; or
(ce) a public housing agency as defined in
section 3(b)(6) of the United States Housing

Act of 1937 (42 U.S.C. 1437a(b)(6));

(IT) that is certified by the appropriate State
authority as meeting the requirements of clauses
(iii) and (iv); and

(IIT) if such organization is otherwise required
to file a return under section 6033 of such Code,
that elects to treat the information required to be
furnished by clause (v) as being specified in sec-
tion 6033(b) of such Code.
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(i1) CERTAIN CONTRIBUTIONS TO COLLECTION ORGA-
NIZATIONS TREATED AS CONTRIBUTIONS TO QUALIFIED
CHARITY.—

(I) IN GENERAL.—A contribution to a collection
organization shall be treated as a contribution to
a qualified charity if the donor designates in writ-
ing that the contribution is for the qualified char-
ity.

(II) COLLECTION ORGANIZATION.—The term
“collection organization” means an organization
described in section 501(¢)(3) of such Code and ex-
empt from tax under section 501(a) of such Code—

(aa) that solicits and collects gifts and
grants that, by agreement, are distributed to
qualified charities;

(bb) that distributes to qualified charities
at least 90 percent of the gifts and grants the
organization receives that are designated for
such qualified charities; and
- (cc) that meets the requirements of clause
vi).

(iii) CHARITY MUST PRIMARILY ASSIST POOR INDI-
VIDUALS.—

(I) IN GENERAL.—An organization meets the
requirements of this clause only if the appropriate
State authority reasonably expects that the pre-
dominant activity of such organization will be the
provision of direct services within the United
States to individuals and families whose annual
incomes generally do not exceed 185 percent of the
poverty line in order to prevent or alleviate pov-
erty among such individuals and families.

(II) NO RECORDKEEPING IN CERTAIN CASES.—
An organization shall not be required to establish
or maintain records with respect to the incomes of
individuals and families for purposes of subclause
(I) if such individuals or families are members of
groups that are generally recognized as including
substantially only individuals and families de-
scribed in subclause ().

(III) FOOD AID AND HOMELESS SHELTERS.—Ex-
cept as otherwise provided by the appropriate
State authority, for purposes of subclause (I), serv-
ices to individuals in the form of—

(aa) donations of food or meals; or

(bb) temporary shelter to homeless indi-
viduals;

shall be treated as provided to individuals de-

scribed in subclause (I) if the location and provi-

sion of such services are such that the service pro-
vider may reasonably conclude that the bene-
ficiaries of such services are predominantly indi-

viduals described in subclause (I).

(iv) MINIMUM EXPENSE REQUIREMENT.—

July 1, 2010



FACOMP\EDVI\HUMAN

133 COMMUNITY SERVICES BLOCK GRANT ACT Sec. 675C

(I) IN GENERAL.—An organization meets the
requirements of this clause only if the appropriate
State authority reasonably expects that the an-
nual poverty program expenses of such organiza-
tion will not be less than 75 percent of the annual
aggregate expenses of such organization.

(II) POVERTY PROGRAM EXPENSE.—For pur-
poses of subclause (I)—

(aa) IN GENERAL.—The term “poverty pro-
gram expense” means any expense in pro-
viding direct services referred to in clause
(iii).

(bb) EXCEPTIONS.—Such term shall not
include any management or general expense,
any expense for the purpose of influencing
legislation (as defined in section 4911(d) of
the Internal Revenue Code of 1986), any ex-
pense for the purpose of fundraising, any ex-
pense for a legal service provided on behalf of
any individual referred to in clause (iii), any
expense for providing tuition assistance relat-
ing to compulsory school attendance, and any
expense that consists of a payment to an affil-
iate of the organization.

(v) REPORTING REQUIREMENT.—The information
required to be furnished under this clause about an or-
ganization is—

(I) the percentages determined by dividing the
following categories of the organization’s expenses
for the year by the total expenses of the organiza-
tion for the year: expenses for direct services,
management expenses, general expenses, fund-
raising expenses, and payments to affiliates; and

(II) the category or categories (including food,
shelter, education, substance abuse prevention or
treatment, job training, or other) of services that
constitute predominant activities of the organiza-
tion.

(vi) ADDITIONAL REQUIREMENTS FOR COLLECTION
ORGANIZATIONS.—The requirements of this clause are
met if the organization—

(I) maintains separate accounting for reve-
nues and expenses; and

(IT) makes available to the public information
on the administrative and fundraising costs of the
organization, and information as to the organiza-
tions receiving funds from the organization and
the amount of such funds.

(vii) SPECIAL RULE FOR STATES REQUIRING TAX UNI-
FORMITY.—In the case of a State—

(I) that has a constitutional requirement of
tax uniformity; and

(IT) that, as of December 31, 1997, imposed a
tax on personal income with—

July 1, 2010
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(aa) a single flat rate applicable to all
earned and unearned income (except insofar
as any amount is not taxed pursuant to tax
forgiveness provisions); and

(bb) no generally available exemptions or
deductions to individuals;

the requirement of paragraph (2) shall be treated as
met if the amount of the credit described in paragraph
(2) is limited to a uniform percentage (but not greater
than 25 percent) of State personal income tax liability
(determined without regard to credits).

(4) LIMITATION ON USE OF FUNDS FOR STARTUP AND ADMIN-
ISTRATIVE ACTIVITIES.—Except to the extent provided in sub-
section (b)(2), no part of the aggregate amount a State uses
under paragraph (1) may be used to pay for the cost of the
startup and administrative activities conducted under this sub-
section.

(5) PROHIBITION ON USE OF FUNDS FOR LEGAL SERVICES OR
TUITION ASSISTANCE.—No part of the aggregate amount a State
uses under paragraph (1) may be used to provide legal services
or to provide tuition assistance related to compulsory education
requirements (not including tuition assistance for tutoring,
camps, skills development, or other supplemental services or
training).

(6) PROHIBITION ON SUPPLANTING FUNDS.—No part of the
aggregate amount a State uses under paragraph (1) may be
used to supplant non-Federal funds that would be available, in
the absence of Federal funds, to offset a revenue loss of the
State attributable to a charity tax credit.

(42 U.S.C. 9907)
SEC. 676. APPLICATION AND PLAN.

(a) DESIGNATION OF LEAD AGENCY.—

(1) DESIGNATION.—The chief executive officer of a State de-
siring to receive a grant or allotment under section 675A or
675B shall designate, in an application submitted to the Sec-
retary under subsection (b), an appropriate State agency that
complies with the requirements of paragraph (2) to act as a
lead agency for purposes of carrying out State activities under
this subtitle.

(2) DuTIES.—The lead agency shall—

(A) develop the State plan to be submitted to the Sec-
retary under subsection (b);

(B) in conjunction with the development of the State
plan as required under subsection (b), hold at least one
hearing in the State with sufficient time and statewide
distribution of notice of such hearing, to provide to the
public an opportunity to comment on the proposed use and
distribution of funds to be provided through the grant or
allotment under section 675A or 675B for the period cov-
ered by the State plan; and

(C) conduct reviews of eligible entities under section
678B.
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(3) LEGISLATIVE HEARING.—In order to be eligible to re-

ceive a grant or allotment under section 675A or 675B, the

State shall hold at least one legislative hearing every 3 years

in conjunction with the development of the State plan.

(b) STATE APPLICATION AND PLAN.—Beginning with fiscal year
2000, to be eligible to receive a grant or allotment under section
675A or 675B, a State shall prepare and submit to the Secretary
an application and State plan covering a period of not less than 1
fiscal year and not more than 2 fiscal years. The plan shall be sub-
mitted not later than 30 days prior to the beginning of the first fis-
cal year covered by the plan, and shall contain such information as
the Secretary shall require, including—

(1) an assurance that funds made available through the

grant or allotment will be used—

July 1, 2010

(A) to support activities that are designed to assist

low-income families and individuals, including families
and individuals receiving assistance under part A of title
IV of the Social Security Act (42 U.S.C. 601 et seq.), home-
less families and individuals, migrant or seasonal farm-
workers, and elderly low-income individuals and families,
and a description of how such activities will enable the
families and individuals—

(i) to remove obstacles and solve problems that
block the achievement of self-sufficiency (including
self-sufficiency for families and individuals who are at-
tempting to transition off a State program carried out
under part A of title IV of the Social Security Act);

(i) to secure and retain meaningful employment;

(iii) to attain an adequate education, with par-
ticular attention toward improving literacy skills of
the low-income families in the communities involved,
which may include carrying out family literacy initia-
tives;

(iv) to make better use of available income;

(v) to obtain and maintain adequate housing and
a suitable living environment;

(vi) to obtain emergency assistance through loans,
grants, or other means to meet immediate and urgent
family and individual needs; and

(vii) to achieve greater participation in the affairs
of the communities involved, including the develop-
ment of public and private grassroots partnerships
with local law enforcement agencies, local housing au-
thorities, private foundations, and other public and
private partners to—

(I) document best practices based on success-
ful grassroots intervention in urban areas, to de-
Velcfi)p methodologies for widespread replication;
an

(IT) strengthen and improve relationships
with local law enforcement agencies, which may
include participation in activities such as neigh-
borhood or community policing efforts;
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(B) to address the needs of youth in low-income com-
munities through youth development programs that sup-
port the primary role of the family, give priority to the pre-
vention of youth problems and crime, and promote in-
creased community coordination and collaboration in meet-
ing the needs of youth, and support development and ex-
pansion of innovative community-based youth development
programs that have demonstrated success in preventing or
reducing youth crime, such as—

(1) programs for the establishment of violence-free
zones that would involve youth development and inter-
vention models (such as models involving youth medi-
ation, youth mentoring, life skills training, job cre-
ation, and entrepreneurship programs); and

(ii) after-school child care programs; and
(C) to make more effective use of, and to coordinate

with, other programs related to the purposes of this sub-

title (including State welfare reform efforts);

(2) a description of how the State intends to use discre-
tionary funds made available from the remainder of the grant
or allotment described in section 675C(b) in accordance with
this subtitle, including a description of how the State will sup-
port innovative community and neighborhood-based initiatives
related to the purposes of this subtitle;

(3) information provided by eligible entities in the State,
containing—

(A) a description of the service delivery system, for
services provided or coordinated with funds made available
through grants made under section 675C(a), targeted to
low-income individuals and families in communities within
the State;

(B) a description of how linkages will be developed to
fill identified gaps in the services, through the provision of
information, referrals, case management, and followup
consultations;

(C) a description of how funds made available through
grants made under section 675C(a) will be coordinated
with other public and private resources; and

(D) a description of how the local entity will use the
funds to support innovative community and neighborhood-
based initiatives related to the purposes of this subtitle,
which may include fatherhood initiatives and other initia-
tives with the goal of strengthening families and encour-
aging effective parenting;

(4) an assurance that eligible entities in the State will pro-
vide, on an emergency basis, for the provision of such supplies
and services, nutritious foods, and related services, as may be
necessary to counteract conditions of starvation and malnutri-
tion among low-income individuals;

(5) an assurance that the State and the eligible entities in
the State will coordinate, and establish linkages between, gov-
ernmental and other social services programs to assure the ef-
fective delivery of such services to low-income individuals and
to avoid duplication of such services, and a description of how
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the State and the eligible entities will coordinate the provision
of employment and training activities, as defined in section 101
of such Act, in the State and in communities with entities pro-
viding activities through statewide and local workforce invest-
ment systems under the Workforce Investment Act of 1998;

(6) an assurance that the State will ensure coordination
between antipoverty programs in each community in the State,
and ensure, where appropriate, that emergency energy crisis
intervention programs under title XXVI (relating to low-income
home energy assistance) are conducted in such community;

(7) an assurance that the State will permit and cooperate
with Federal investigations undertaken in accordance with sec-
tion 678D;

(8) an assurance that any eligible entity in the State that
received funding in the previous fiscal year through a commu-
nity services block grant made under this subtitle will not have
its funding terminated under this subtitle, or reduced below
the proportional share of funding the entity received in the
previous fiscal year unless, after providing notice and an op-
portunity for a hearing on the record, the State determines
that cause exists for such termination or such reduction, sub-
ject to review by the Secretary as provided in section 678C(b);

(9) an assurance that the State and eligible entities in the
State will, to the maximum extent possible, coordinate pro-
grams with and form partnerships with other organizations
serving low-income residents of the communities and members
of the groups served by the State, including religious organiza-
tions, charitable groups, and community organizations;

(10) an assurance that the State will require each eligible
entity in the State to establish procedures under which a low-
income individual, community organization, or religious organi-
zation, or representative of low-income individuals that con-
siders its organization, or low-income individuals, to be inad-
equately represented on the board (or other mechanism) of the
eligible entity to petition for adequate representation;

(11) an assurance that the State will secure from each eli-
gible entity in the State, as a condition to receipt of funding
by the entity through a community services block grant made
under this subtitle for a program, a community action plan
(which shall be submitted to the Secretary, at the request of
the Secretary, with the State plan) that includes a community-
needs assessment for the community served, which may be co-
ordinated with community-needs assessments conducted for
other programs;

(12) an assurance that the State and all eligible entities in
the State will, not later than fiscal year 2001, participate in
the Results Oriented Management and Accountability System,
another performance measure system for which the Secretary
facilitated development pursuant to section 678E(b), or an al-
ternative system for measuring performance and results that
meets the requirements of that section, and a description of
outcome measures to be used to measure eligible entity per-
formance in promoting self-sufficiency, family stability, and
community revitalization; and
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(13) information describing how the State will carry out
the assurances described in this subsection.

(c) FUNDING TERMINATION OR REDUCTIONS.—For purposes of
making a determination in accordance with subsection (b)(8) with
respect to—

(1) a funding reduction, the term “cause” includes—

(A) a statewide redistribution of funds provided
through a community services block grant under this sub-
title to respond to—

(i) the results of the most recently available cen-
sus or other appropriate data;

(i1) the designation of a new eligible entity; or

(ii1) severe economic dislocation; or

(B) the failure of an eligible entity to comply with the
terms of an agreement or a State plan, or to meet a State
requirement, as described in section 678C(a); and
(2) a termination, the term “cause” includes the failure of

an eligible entity to comply with the terms of an agreement or

a State plan, or to meet a State requirement, as described in

section 678C(a).

(d) PROCEDURES AND INFORMATION.—The Secretary may pre-
scribe procedures for the purpose of assessing the effectiveness of
eligible entities in carrying out the purposes of this subtitle.

(e) REVISIONS AND INSPECTION.—

(1) REVISIONS.—The chief executive officer of each State
may revise any plan prepared under this section and shall sub-
mit the revised plan to the Secretary.

(2) PuBLIC INSPECTION.—Each plan or revised plan pre-
pared under this section shall be made available for public in-
spection within the State in such a manner as will facilitate re-
view of, and comment on, the plan.

(f) TRANSITION.—For fiscal year 2000, to be eligible to receive
a grant or allotment under section 675A or 675B, a State shall pre-
pare and submit to the Secretary an application and State plan in
accordance with the provisions of this subtitle (as in effect on the
day before the date of enactment of the Coats Human Services Re-
authorization Act of 1998), rather than the provisions of sub-
sections (a) through (c) relating to applications and plans.

(42 U.S.C. 9908)
SEC. 676A. DESIGNATION AND REDESIGNATION OF ELIGIBLE ENTI-
TIES IN UNSERVED AREAS.

(a) QUALIFIED ORGANIZATION IN OR NEAR AREA.—

(1) IN GENERAL.—If any geographic area of a State is not,
or ceases to be, served by an eligible entity under this subtitle,
and if the chief executive officer of the State decides to serve
such area, the chief executive officer may solicit applications
from, and designate as an eligible entity—

(A) a private nonprofit organization (which may in-
clude an eligible entity) that is geographically located in
the unserved area, that is capable of providing a broad
range of services designed to eliminate poverty and foster
self-sufficiency, and that meets the requirements of this
subtitle; and
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(B) a private nonprofit eligible entity that is geo-
graphically located in an area contiguous to or within rea-
sonable proximity of the unserved area and that is already
providing related services in the unserved area.

(2) REQUIREMENT.—In order to serve as the eligible entity
for the area, an entity described in paragraph (1)(B) shall
agree to add additional members to the board of the entity to
ensure adequate representation—

(A) in each of the three required categories described
in subparagraphs (A), (B), and (C) of section 676B(a)(2), by
members that reside in the community comprised by the
unserved area; and

(B) in the category described in section 676B(a)(2)(B),
by members that reside in the neighborhood to be served.

(b) SPECIAL CONSIDERATION.—In designating an eligible entity
under subsection (a), the chief executive officer shall grant the des-
ignation to an organization of demonstrated effectiveness in meet-
ing the goals and purposes of this subtitle and may give priority,
in granting the designation, to eligible entities that are providing
related services in the unserved area, consistent with the needs
identified by a community-needs assessment.

(¢) NO QUALIFIED ORGANIZATION IN OR NEAR AREA.—If no pri-
vate, nonprofit organization is identified or determined to be quali-
fied under subsection (a) to serve the unserved area as an eligible
entity the chief executive officer may designate an appropriate po-
litical subdivision of the State to serve as an eligible entity for the
area. In order to serve as the eligible entity for that area, the polit-
ical subdivision shall have a board or other mechanism as required
in section 676B(b).

(42 U.S.C. 9909)

SEC. 676B. TRIPARTITE BOARDS.
(a) PRIVATE NONPROFIT ENTITIES.—

(1) BoARD.—In order for a private, nonprofit entity to be
considered to be an eligible entity for purposes of section
673(1), the entity shall administer the community services
block grant program through a tripartite board described in
paragraph (2) that fully participates in the development, plan-
ning, implementation, and evaluation of the program to serve
low-income communities.

(2) SELECTION AND COMPOSITION OF BOARD.—The members
of the board referred to in paragraph (1) shall be selected by
tﬁe entity and the board shall be composed so as to assure
that—

(A) ¥5 of the members of the board are elected public
officials, holding office on the date of selection, or their
representatives, except that if the number of such elected
officials reasonably available and willing to serve on the
board is less than Y3 of the membership of the board,
membership on the board of appointive public officials or
their representatives may be counted in meeting such s
requirement;

(B)d) not fewer than 3 of the members are persons
chosen in accordance with democratic selection procedures
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adequate to assure that these members are representative

of low-income individuals and families in the neighborhood

served; and

(i) each representative of low-income individuals and
families selected to represent a specific neighborhood with-
in a community under clause (i) resides in the neighbor-
hood represented by the member; and

(C) the remainder of the members are officials or
members of business, industry, labor, religious, law en-
forcement, education, or other major groups and interests
in the community served.

(b) PuBLIC ORGANIZATIONS.—In order for a public organization
to be considered to be an eligible entity for purposes of section
673(1), the entity shall administer the community services block
grant program through—

(1) a tripartite board, which shall have members selected
by the organization and shall be composed so as to assure that
not fewer than %3 of the members are persons chosen in ac-
cordance with democratic selection procedures adequate to as-
sure that these members—

(A) are representative of low-income individuals and
families in the neighborhood served;

(B) reside in the neighborhood served; and

(C) are able to participate actively in the development,
planning, implementation, and evaluation of programs
funded under this subtitle; or

(2) another mechanism specified by the State to assure de-
cisionmaking and participation by low-income individuals in
the development, planning, implementation, and evaluation of
programs funded under this subtitle.

(42 U.S.C. 9910)

SEC. 677. PAYMENTS TO INDIAN TRIBES.

(a) RESERVATION.—If, with respect to any State, the Sec-
retary—

(1) receives a request from the governing body of an Indian
tribe or tribal organization within the State that assistance
under this subtitle be made directly to such tribe or organiza-
tion; and

(2) determines that the members of such tribe or tribal or-
ganization would be better served by means of grants made di-
rectly to provide benefits under this subtitle,

the Secretary shall reserve from amounts that would otherwise be
allotted to such State under section 675B for the fiscal year the
amount determined under subsection (b).

(b) DETERMINATION OF RESERVED AMOUNT.—The Secretary
shall reserve for the purpose of subsection (a) from amounts that
would otherwise be allotted to such State, not less than 100 percent
of an amount that bears the same ratio to the State allotment for
the fiscal year involved as the population of all eligible Indians for
whom a determination has been made under subsection (a) bears
to the population of all individuals eligible for assistance through
a community services block grant made under this subtitle in such
State.
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(c) AWARDS.—The sums reserved by the Secretary on the basis
of a determination made under subsection (a) shall be made avail-
able by grant to the Indian tribe or tribal organization serving the
individuals for whom such a determination has been made.

(d) PLAN.—In order for an Indian tribe or tribal organization
to be eligible for a grant award for a fiscal year under this section,
the tribe or organization shall submit to the Secretary a plan for
such fiscal year that meets such criteria as the Secretary may pre-
scribe by regulation.

(e) DEFINITIONS.—In this section:

(1) INDIAN TRIBE; TRIBAL ORGANIZATION.—The terms “In-
dian tribe” and “tribal organization” mean a tribe, band, or
other organized group recognized in the State in which the
tribe, band, or group resides, or considered by the Secretary of
the Interior, to be an Indian tribe or an Indian organization for
any purpose.

(2) INDIAN.—The term “Indian” means a member of an In-
dian tribe or of a tribal organization.

(42 U.S.C. 9911)

SEC. 678. OFFICE OF COMMUNITY SERVICES.

(a) OFFICE.—The Secretary shall carry out the functions of this
subtitle through an Office of Community Services, which shall be
established in the Department of Health and Human Services. The
Office shall be headed by a Director.

(b) GRANTS, CONTRACTS, AND COOPERATIVE AGREEMENTS.—The
Secretary shall carry out functions of this subtitle through grants,
contracts, or cooperative agreements.

(42 U.S.C. 9912)
SEC. 678A. 'I"I‘I}.QISNING, TECHNICAL ASSISTANCE, AND OTHER ACTIVI-

(a) ACTIVITIES.—

(1) IN GENERAL.—The Secretary shall use amounts re-
served in section 674(b)(2)—

(A) for training, technical assistance, planning, evalua-
tion, and performance measurement, to assist States in
carrying out corrective action activities and monitoring (to
correct programmatic deficiencies of eligible entities), and
for reporting and data collection activities, related to pro-
grams carried out under this subtitle; and

(B) to distribute amounts in accordance with sub-
section (c).

(2) GRANTS, CONTRACTS, AND COOPERATIVE AGREEMENTS.—
The activities described in paragraph (1)(A) may be carried out
by the Secretary through grants, contracts, or cooperative
agreements with appropriate entities.

(b) TERMS AND TECHNICAL ASSISTANCE PROCESS.—The process
for determining the training and technical assistance to be carried
out under this section shall—

(1) ensure that the needs of eligible entities and programs
relating to improving program quality (including quality of fi-
nancial management practices) are addressed to the maximum
extent feasible; and
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(2) incorporate mechanisms to ensure responsiveness to
local needs, including an ongoing procedure for obtaining input
from the national and State networks of eligible entities.

(¢) DISTRIBUTION REQUIREMENT.—

(1) IN GENERAL.—The amounts reserved under section
674(b)(2)(A) for activities to be carried out under this sub-
section shall be distributed directly to eligible entities, organi-
zations, or associations described in paragraph (2) for the pur-
pose of improving program quality (including quality of finan-
cial management practices), management information and re-
porting systems, and measurement of program results, and for
the purpose of ensuring responsiveness to identified local
needs.

(2) ELIGIBLE ENTITIES, ORGANIZATIONS, OR ASSOCIATIONS.—
Eligible entities, organizations, or associations described in this
paragraph shall be eligible entities, or statewide or local orga-
nizations or associations, with demonstrated expertise in pro-
viding training to individuals and organizations on methods of
effectively addressing the needs of low-income families and
communities.

(42 U.S.C. 9913)

SEC. 678B. MONITORING OF ELIGIBLE ENTITIES.

(a) IN GENERAL.—In order to determine whether eligible enti-
ties meet the performance goals, administrative standards, finan-
cial management requirements, and other requirements of a State,
the State shall conduct the following reviews of eligible entities:

(1) A full onsite review of each such entity at least once
during each 3-year period.

(2) An onsite review of each newly designated entity imme-
diately after the completion of the first year in which such en-
tity receives funds through the community services block grant
program.

(3) Followup reviews including prompt return visits to eli-
gible entities, and their programs, that fail to meet the goals,
standards, and requirements established by the State.

(4) Other reviews as appropriate, including reviews of enti-
ties with programs that have had other Federal, State, or local
grants (other than assistance provided under this subtitle) ter-
minated for cause.

(b) REQUESTS.—The State may request training and technical
assistance from the Secretary as needed to comply with the re-
quirements of this section.

(¢) EVALUATIONS BY THE SECRETARY.—The Secretary shall con-
duct in several States in each fiscal year evaluations (including in-
vestigations) of the use of funds received by the States under this
subtitle in order to evaluate compliance with the provisions of this
subtitle, and especially with respect to compliance with section
676(b). The Secretary shall submit, to each State evaluated, a re-
port containing the results of such evaluations, and recommenda-
tions of improvements designed to enhance the benefit and impact
of the activities carried out with such funds for people in need. On
receiving the report, the State shall submit to the Secretary a plan
of action in response to the recommendations contained in the re-
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port. The results of the evaluations shall be submitted annually to
the Chairperson of the Committee on Education and the Workforce
of the House of Representatives and the Chairperson of the Com-
mittee on Labor and Human Resources of the Senate as part of the
report submitted by the Secretary in accordance with section
678E(b)(2).
(42 U.S.C. 9914)
SEC. 678C. CORRECTIVE ACTION; TERMINATION AND REDUCTION OF
FUNDING.

(a) DETERMINATION.—If the State determines, on the basis of
a final decision in a review pursuant to section 678B, that an eligi-
ble entity fails to comply with the terms of an agreement, or the
State plan, to provide services under this subtitle or to meet appro-
priate standards, goals, and other requirements established by the
State (including performance objectives), the State shall—

(1) inform the entity of the deficiency to be corrected;

(2) require the entity to correct the deficiency;

(3)(A) offer training and technical assistance, if appro-
priate, to help correct the deficiency, and prepare and submit
to the Secretary a report describing the training and technical
assistance offered; or

(B) if the State determines that such training and tech-
nical assistance are not appropriate, prepare and submit to the
Secretary a report stating the reasons for the determination;

(4)(A) at the discretion of the State (taking into account
the seriousness of the deficiency and the time reasonably re-
quired to correct the deficiency), allow the entity to develop
and implement, within 60 days after being informed of the de-
ficiency, a quality improvement plan to correct such deficiency
within a reasonable period of time, as determined by the State;
and

(B) not later than 30 days after receiving from an eligible
entity a proposed quality improvement plan pursuant to sub-
paragraph (A), either approve such proposed plan or specify
the reasons why the proposed plan cannot be approved; and

(5) after providing adequate notice and an opportunity for
a hearing, initiate proceedings to terminate the designation of
or reduce the funding under this subtitle of the eligible entity
unless the entity corrects the deficiency.

(b) REVIEW.—A determination to terminate the designation or
reduce the funding of an eligible entity is reviewable by the Sec-
retary. The Secretary shall, upon request, review such a determina-
tion. The review shall be completed not later than 90 days after the
Secretary receives from the State all necessary documentation re-
lating to the determination to terminate the designation or reduce
the funding. If the review is not completed within 90 days, the de-
germination of the State shall become final at the end of the 90th

ay.

(c) DIRECT ASSISTANCE.—Whenever a State violates the assur-
ances contained in section 676(b)(8) and terminates or reduces the
funding of an eligible entity prior to the completion of the State
hearing described in that section and the Secretary’s review as re-
quired in subsection (b), the Secretary is authorized to provide fi-
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nancial assistance under this subtitle to the eligible entity affected
until the violation is corrected. In such a case, the grant or allot-
ment for the State under section 675A or 675B for the earliest ap-
propriate fiscal year shall be reduced by an amount equal to the
funds provided under this subsection to such eligible entity.

(42 U.S.C. 9915)

SEC. 678D. FISCAL CONTROLS, AUDITS, AND WITHHOLDING.
(a) FiscAL CONTROLS, PROCEDURES, AUDITS, AND INSPEC-
TIONS.—

(1) IN GENERAL.—A State that receives funds under this
subtitle shall—

(A) establish fiscal control and fund accounting proce-
dures necessary to assure the proper disbursal of and ac-
counting for Federal funds paid to the State under this
subtitle, including procedures for monitoring the funds
provided under this subtitle;

(B) ensure that cost and accounting standards of the
Office of Management and Budget apply to a recipient of
the funds under this subtitle;

(C) subject to paragraph (2), prepare, at least every
year, an audit of the expenditures of the State of amounts
received under this subtitle and amounts transferred to
carry out the purposes of this subtitle; and

(D) make appropriate books, documents, papers, and
records available to the Secretary and the Comptroller
General of the United States, or any of their duly author-
ized representatives, for examination, copying, or mechan-
ical reproduction on or off the premises of the appropriate
entity upon a reasonable request for the items.

(2) AupIiTS.—

(A) IN GENERAL.—Subject to subparagraph (B), each
audit required by subsection (a)(1)(C) shall be conducted
by an entity independent of any agency administering ac-
tivities or services carried out under this subtitle and shall
be conducted in accordance with generally accepted ac-
counting principles.

(B) SINGLE AUDIT REQUIREMENTS.—Audits shall be
conducted under this paragraph in the manner and to the
extent provided in chapter 75 of title 31, United States
Code (commonly known as the “Single Audit Act Amend-
ments of 1996”).

(C) SuBMISSION OF COPIES.—Within 30 days after the
completion of each such audit in a State, the chief execu-
tive officer of the State shall submit a copy of such audit
to any eligible entity that was the subject of the audit at
no charge, to the legislature of the State, and to the Sec-
retary.

(3) REPAYMENTS.—The State shall repay to the United
States amounts found not to have been expended in accordance
with this subtitle or the Secretary may offset such amounts
against any other amount to which the State is or may become
entitled under this subtitle.

(b) WITHHOLDING.—
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(1) IN GENERAL.—The Secretary shall, after providing ade-
quate notice and an opportunity for a hearing conducted within
the affected State, withhold funds from any State that does not
utilize the grant or allotment under section 675A or 675B in
accordance with the provisions of this subtitle, including the
assurances such State provided under section 676.

(2) RESPONSE TO COMPLAINTS.—The Secretary shall re-
spond in an expeditious and speedy manner to complaints of
a substantial or serious nature that a State has failed to use
funds in accordance with the provisions of this subtitle, includ-
ing the assurances provided by the State under section 676.
For purposes of this paragraph, a complaint of a failure to
meet any one of the assurances provided under section 676
that constitutes disregarding that assurance shall be consid-
ered to be a complaint of a serious nature.

(3) INVESTIGATIONS.—Whenever the Secretary determines
that there is a pattern of complaints of failures described in
paragraph (2) from any State in any fiscal year, the Secretary
shall conduct an investigation of the use of funds received
under this subtitle by such State in order to ensure compliance
with the provisions of this subtitle.

(42 U.S.C. 9916)

SEC. 678E. ACCOUNTABILITY AND REPORTING REQUIREMENTS.

(a) STATE ACCOUNTABILITY AND REPORTING REQUIREMENTS.—

(1) PERFORMANCE MEASUREMENT.—

(A) IN GENERAL.—By October 1, 2001, each State that
receives funds under this subtitle shall participate, and
shall ensure that all eligible entities in the State partici-
pate, in a performance measurement system, which may
be a performance measurement system for which the Sec-
retary facilitated development pursuant to subsection (b),
or an alternative system that the Secretary is satisfied
meets the requirements of subsection (b).

(B) LoCAL AGENCIES.—The State may elect to have
local agencies that are subcontractors of the eligible enti-
ties under this subtitle participate in the performance
measurement system. If the State makes that election, ref-
erences in this section to eligible entities shall be consid-
ered to include the local agencies.

(2) ANNUAL REPORT.—Each State shall annually prepare
and submit to the Secretary a report on the measured perform-
ance of the State and the eligible entities in the State. Prior
to the participation of the State in the performance measure-
ment system, the State shall include in the report any informa-
tion collected by the State relating to such performance. Each
State shall also include in the report an accounting of the ex-
penditure of funds received by the State through the commu-
nity services block grant program, including an accounting of
funds spent on administrative costs by the State and the eligi-
ble entities, and funds spent by eligible entities on the direct
delivery of local services, and shall include information on the
number of and characteristics of clients served under this sub-
title in the State, based on data collected from the eligible enti-
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ties. The State shall also include in the report a summary de-
scribing the training and technical assistance offered by the
State under section 678C(a)(3) during the year covered by the
report.

(b) SECRETARY’S ACCOUNTABILITY AND REPORTING REQUIRE-

MENTS.—

(1) PERFORMANCE MEASUREMENT.—The Secretary, in col-
laboration with the States and with eligible entities throughout
the Nation, shall facilitate the development of one or more
model performance measurement systems, which may be used
by the States and by eligible entities to measure their perform-
ance in carrying out the requirements of this subtitle and in
achieving the goals of their community action plans. The Sec-
retary shall provide technical assistance, including support for
the enhancement of electronic data systems, to States and to
eligible entities to enhance their capability to collect and report
data for such a system and to aid in their participation in such
a system.

(2) REPORTING REQUIREMENTS.—At the end of each fiscal
year beginning after September 30, 1999, the Secretary shall,
directly or by grant or contract, prepare a report containing—

(A) a summary of the planned use of funds by each
State, and the eligible entities in the State, under the com-
munity services block grant program, as contained in each
State plan submitted pursuant to section 676;

(B) a description of how funds were actually spent by
the State and eligible entities in the State, including a
breakdown of funds spent on administrative costs and on
the direct delivery of local services by eligible entities;

(C) information on the number of entities eligible for
funds under this subtitle, the number of low-income per-
sons served under this subtitle, and such demographic
data on the low-income populations served by eligible enti-
ties as is determined by the Secretary to be feasible;

(D) a comparison of the planned uses of funds for each
State and the actual uses of the funds;

(E) a summary of each State’s performance results,
and the results for the eligible entities, as collected and
submitted by the States in accordance with subsection
(a)(2); and

(F) any additional information that the Secretary con-
siders to be appropriate to carry out this subtitle, if the
Secretary informs the States of the need for such addi-
tional information and allows a reasonable period of time
for the States to collect and provide the information.

(3) SuBMISSION.—The Secretary shall submit to the Com-
mittee on Education and the Workforce of the House of Rep-
resentatives and the Committee on Labor and Human Re-
sources of the Senate the report described in paragraph (2),
and any comments the Secretary may have with respect to
such report. The report shall include definitions of direct and
administrative costs used by the Department of Health and
Human Services for programs funded under this subtitle.
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(4) CosTs.—Of the funds reserved under section 674(b)(3),
not more than $350,000 shall be available to carry out the re-
porting requirements contained in paragraph (2).

(42 U.S.C. 9917)
SEC. 678F. LIMITATIONS ON USE OF FUNDS.

(a) CONSTRUCTION OF FACILITIES.—

(1) LIMITATIONS.—Except as provided in paragraph (2),
grants made under this subtitle (other than amounts reserved
under section 674(b)(3)) may not be used by the State, or by
any other person with which the State makes arrangements to
carry out the purposes of this subtitle, for the purchase or im-
provement of land, or the purchase, construction, or permanent
improvement (other than low-cost residential weatherization or
other energy-related home repairs) of any building or other fa-
cility.

(2) WAIVER.—The Secretary may waive the limitation con-
tained in paragraph (1) upon a State request for such a waiver,
if the Secretary finds that the request describes extraordinary
circumstances to justify the purchase of land or the construc-
tion of facilities (or the making of permanent improvements)
and that permitting the waiver will contribute to the ability of
the State to carry out the purposes of this subtitle.

(b) POLITICAL ACTIVITIES.—

(1) TREATMENT AS A STATE OR LOCAL AGENCY.—For pur-
poses of chapter 15 of title 5, United States Code, any entity
that assumes responsibility for planning, developing, and co-
ordinating activities under this subtitle and receives assistance
under this subtitle shall be deemed to be a State or local agen-
cy. For purposes of paragraphs (1) and (2) of section 1502(a) of
such title, any entity receiving assistance under this subtitle
shall be deemed to be a State or local agency.

(2) PROHIBITIONS.—Programs assisted under this subtitle
shall not be carried on in a manner involving the use of pro-
gram funds, the provision of services, or the employment or as-
signment of personnel, in a manner supporting or resulting in
the identification of such programs with—

(A) any partisan or nonpartisan political activity or
any political activity associated with a candidate, or con-
t%fl}ding faction or group, in an election for public or party
office;

(B) any activity to provide voters or prospective voters
with transportation to the polls or similar assistance in
connection with any such election; or

(C) any voter registration activity.

(3) RULES AND REGULATIONS.—The Secretary, after con-
sultation with the Office of Personnel Management, shall issue
rules and regulations to provide for the enforcement of this
subsection, which shall include provisions for summary suspen-
sion of assistance or other action necessary to permit enforce-
ment on an emergency basis.

(c) NONDISCRIMINATION.—

(1) IN GENERAL.—No person shall, on the basis of race,

color, national origin, or sex be excluded from participation in,
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be denied the benefits of, or be subjected to discrimination
under, any program or activity funded in whole or in part with
funds made available under this subtitle. Any prohibition
against discrimination on the basis of age under the Age Dis-
crimination Act of 1975 (42 U.S.C. 6101 et seq.) or with respect
to an otherwise qualified individual with a disability as pro-
vided in section 504 of the Rehabilitation Act of 1973 (29
U.S.C. 794), or title II of the Americans with Disabilities Act
of 1990 (42 U.S.C. 12131 et seq.) shall also apply to any such
program or activity.

(2) ACTION OF SECRETARY.—Whenever the Secretary deter-
mines that a State that has received a payment under this
subtitle has failed to comply with paragraph (1) or an applica-
ble regulation, the Secretary shall notify the chief executive of-
ficer of the State and shall request that the officer secure com-
pliance. If within a reasonable period of time, not to exceed 60
days, the chief executive officer fails or refuses to secure com-
pliance, the Secretary is authorized to—

(A) refer the matter to the Attorney General with a
recommendation that an appropriate civil action be insti-
tuted;

(B) exercise the powers and functions provided by title
VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et
seq.), the Age Discrimination Act of 1975 (42 U.S.C. 6101
et seq.), section 504 of the Rehabilitation Act of 1973 (29
U.S.C. 794), or title II of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12131 et seq.), as may be applicable;
or

(C) take such other action as may be provided by law.
(3) ACTION OF ATTORNEY GENERAL.—When a matter is re-

ferred to the Attorney General pursuant to paragraph (2), or
whenever the Attorney General has reason to believe that the
State is engaged in a pattern or practice of discrimination in
violation of the provisions of this subsection, the Attorney Gen-
eral may bring a civil action in any appropriate United States
district court for such relief as may be appropriate, including
injunctive relief.

(42 U.S.C. 9918)
SEC. 678G. DRUG AND CHILD SUPPORT SERVICES AND REFERRALS.

(a) DRUG TESTING AND REHABILITATION.—

(1) IN GENERAL.—Nothing in this subtitle shall be con-
strued to prohibit a State from testing participants in pro-
grams, activities, or services carried out or provided under this
subtitle for controlled substances. A State that conducts such
testing shall inform the participants who test positive for any
of such substances about the availability of treatment or reha-
bilitation services and refer such participants for appropriate
treatment or rehabilitation services.

(2) ADMINISTRATIVE EXPENSES.—Any funds provided under
this subtitle expended for such testing shall be considered to
be expended for administrative expenses and shall be subject
to the limitation specified in section 675C(b)(2).
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(3) DEFINITION.—In this subsection, the term “controlled
substance” has the meaning given the term in section 102 of
the Controlled Substances Act (21 U.S.C. 802).

(b) CHILD SUPPORT SERVICES AND REFERRALS.—During each
fiscal year for which an eligible entity receives a grant under sec-
tion 675C, such entity shall—

(1) inform custodial parents in single-parent families that
participate in programs, activities, or services carried out or
provided under this subtitle about the availability of child sup-
port services; and

(2) refer eligible parents to the child support offices of
State and local governments.

(42 U.S.C. 9919)

SEC. 679. OPERATIONAL RULE.

(a) RELIGIOUS ORGANIZATIONS INCLUDED AS NONGOVERN-
MENTAL PROVIDERS.—For any program carried out by the Federal
Government, or by a State or local government under this subtitle,
the government shall consider, on the same basis as other non-
governmental organizations, religious organizations to provide the
assistance under the program, so long as the program is imple-
mented in a manner consistent with the Establishment Clause of
the first amendment to the Constitution. Neither the Federal Gov-
ernment nor a State or local government receiving funds under this
subtitle shall discriminate against an organization that provides
assistance under, or applies to provide assistance under, this sub-
title, on the basis that the organization has a religious character.

(b) RELIGIOUS CHARACTER AND INDEPENDENCE.—

(1) IN GENERAL.—A religious organization that provides as-
sistance under a program described in subsection (a) shall re-
tain its religious character and control over the definition, de-
velopment, practice, and expression of its religious beliefs.

(2) ADDITIONAL SAFEGUARDS.—Neither the Federal Govern-
ment nor a State or local government shall require a religious
organization—

(A) to alter its form of internal governance, except (for
purposes of administration of the community services block
grant program) as provided in section 676B; or

(B) to remove religious art, icons, scripture, or other
symbols;

in order to be eligible to provide assistance under a program

described in subsection (a).

(3) EMPLOYMENT PRACTICES.—A religious organization’s ex-
emption provided under section 702 of the Civil Rights Act of
1964 (42 U.S.C. 2000e-1) regarding employment practices shall
not be affected by its participation in, or receipt of funds from,
programs described in subsection (a).

(¢c) LIMITATIONS ON USE OF FUNDS FOR CERTAIN PURPOSES.—
No funds provided directly to a religious organization to provide as-
sistance under any program described in subsection (a) shall be ex-
pended for sectarian worship, instruction, or proselytization.

(d) FISCAL ACCOUNTABILITY.—

(1) IN GENERAL.—Except as provided in paragraph (2), any
religious organization providing assistance under any program

July 1, 2010
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described in subsection (a) shall be subject to the same regula-

tions as other nongovernmental organizations to account in ac-

cord with generally accepted accounting principles for the use
of such funds provided under such program.

(2) LIMITED AUDIT.—Such organization shall segregate gov-
ernment funds provided under such program into a separate
account. Only the government funds shall be subject to audit
by the government.

(e) TREATMENT OF ELIGIBLE ENTITIES AND OTHER INTER-
MEDIATE ORGANIZATIONS.—If an eligible entity or other organiza-
tion (referred to in this subsection as an “intermediate organiza-
tion”), acting under a contract, or grant or other agreement, with
the Federal Government or a State or local government, is given
the authority under the contract or agreement to select nongovern-
mental organizations to provide assistance under the programs de-
scribed in subsection (a), the intermediate organization shall have
the same duties under this section as the government.

(42 U.S.C. 9920)

SEC. 680. DISCRETIONARY AUTHORITY OF THE SECRETARY.
(a) GRANTS, CONTRACTS, ARRANGEMENTS, LOANS, AND GUARAN-
TEES.—

(1) IN GENERAL.—The Secretary shall, from funds reserved
under section 674(b)(3), make grants, loans, or guarantees to
States and public agencies and private, nonprofit organiza-
tions, or enter into contracts or jointly financed cooperative ar-
rangements with States and public agencies and private, non-
profit organizations (and for-profit organizations, to the extent
specified in paragraph (2)(E)) for each of the objectives de-
scribed in paragraphs (2) through (4).

(2) COMMUNITY ECONOMIC DEVELOPMENT.—

(A) EcoNOMIC DEVELOPMENT ACTIVITIES.—The Sec-
retary shall make grants described in paragraph (1) on a
competitive basis to private, nonprofit organizations that
are community development corporations to provide tech-
nical and financial assistance for economic development
activities designed to address the economic needs of low-
income individuals and families by creating employment
and business development opportunities.

(B) CoNSULTATION.—The Secretary shall exercise the
authority provided under subparagraph (A) after consulta-
tion with other relevant Federal officials.

(C) GOVERNING BOARDS.—For a community develop-
ment corporation to receive funds to carry out this para-
graph, the corporation shall be governed by a board that
shall consist of residents of the community and business
and civic leaders and shall have as a principal purpose
planning, developing, or managing low-income housing or
community development projects.

(D) GEOGRAPHIC DISTRIBUTION.—In making grants to
carry out this paragraph, the Secretary shall take into con-
sideration the geographic distribution of funding among
States and the relative proportion of funding among rural
and urban areas.
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(E) RESERVATION.—Of the amounts made available to
carry out this paragraph, the Secretary may reserve not
more than 1 percent for each fiscal year to make grants to
private, nonprofit organizations or to enter into contracts
with private, nonprofit or for-profit organizations to pro-
vide technical assistance to aid community development
corporations in developing or implementing activities fund-
ed to carry out this paragraph and to evaluate activities
funded to carry out this paragraph.

(3) RURAL COMMUNITY DEVELOPMENT ACTIVITIES.—The Sec-
retary shall provide the assistance described in paragraph (1)
for rural community development activities, which shall in-
clude providing—

(A) grants to private, nonprofit corporations to enable
the corporations to provide assistance concerning home re-
pair to rural low-income families and concerning planning
and developing low-income rural rental housing units; and

(B) grants to multistate, regional, private, nonprofit
organizations to enable the organizations to provide train-
ing and technical assistance to small, rural communities
concerning meeting their community facility needs.

(4) NEIGHBORHOOD INNOVATION PROJECTS.—The Secretary
shall provide the assistance described in paragraph (1) for
neighborhood innovation projects, which shall include pro-
viding grants to neighborhood-based private, nonprofit organi-
zations to test or assist in the development of new approaches
or methods that will aid in overcoming special problems identi-
fied by communities or neighborhoods or otherwise assist in
furthering the purposes of this subtitle, and which may include
providing assistance for projects that are designed to serve low-
income individuals and families who are not being effectively
served by other programs.

(b) EVALUATION.—The Secretary shall require all activities re-
ceiving assistance under this section to be evaluated for their effec-
tiveness. Funding for such evaluations shall be provided as a stat-
ed percentage of the assistance or through a separate grant award-
ed by the Secretary specifically for the purpose of evaluation of a
particular activity or group of activities.

(c) ANNUAL REPORT.—The Secretary shall compile an annual
report containing a summary of the evaluations required in sub-
section (b) and a listing of all activities assisted under this section.
The Secretary shall annually submit the report to the Chairperson
of the Committee on Education and the Workforce of the House of
Representatives and the Chairperson of the Committee on Labor
and Human Resources of the Senate.

(42 U.S.C. 9921)

SEC. 681. COMMUNITY FOOD AND NUTRITION PROGRAMS.

(a) GRANTS.—The Secretary may, through grants to public and
private, nonprofit agencies, provide for community-based, local,
statewide, and national programs—

(1) to coordinate private and public food assistance re-
sources, wherever the grant recipient involved determines such
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coordination to be inadequate, to better serve low-income popu-
lations;

(2) to assist low-income communities to identify potential
sponsors of child nutrition programs and to initiate such pro-
grams in underserved or unserved areas; and

(3) to develop innovative approaches at the State and local
level to meet the nutrition needs of low-income individuals.

(b) ALLOTMENTS AND DISTRIBUTION OF FUNDS.—

(1) NOT TO EXCEED $6,000,000 IN APPROPRIATIONS.—Of the
amount appropriated for a fiscal year to carry out this section
(but not to exceed $6,000,000), the Secretary shall distribute
funds for grants under subsection (a) as follows:

(A) ALLOTMENTS.—From a portion equal to 60 percent
of such amount (but not to exceed $3,600,000), the Sec-
retary shall allot for grants to eligible agencies for state-
wide programs in each State the amount that bears the
same ratio to such portion as the low-income and unem-
ployed population of such State bears to the low-income
and unemployed population of all the States.

(B) COMPETITIVE GRANTS.—From a portion equal to 40
percent of such amount (but not to exceed $2,400,000), the
Secretary shall make grants on a competitive basis to eligi-
ble agencies for local and statewide programs.

(2) GREATER AVAILABLE APPROPRIATIONS.—Any amounts
appropriated for a fiscal year to carry out this section in excess
of $6,000,000 shall be allotted as follows:

(A) ALLOTMENTS.—The Secretary shall use 40 percent
of such excess to allot for grants under subsection (a) to el-
igible agencies for statewide programs in each State an
amount that bears the same ratio to 40 percent of such ex-
cess as the low-income and unemployed population of such
State bears to the low-income and unemployed population
of all the States.

(B) COMPETITIVE GRANTS FOR LOCAL AND STATEWIDE
PROGRAMS.—The Secretary shall use 40 percent of such ex-
cess to make grants under subsection (a) on a competitive
basis to eligible agencies for local and statewide programs.

(C) COMPETITIVE GRANTS FOR NATIONWIDE PRO-
GRAMS.—The Secretary shall use the remaining 20 percent
of such excess to make grants under subsection (a) on a
competitive basis to eligible agencies for nationwide pro-
grams, including programs benefiting Indians, as defined
in section 677, and migrant or seasonal farmworkers.

(3) ELIGIBILITY FOR ALLOTMENTS FOR STATEWIDE PRO-
GRAMS.—To be eligible to receive an allotment under para-
graph (1)(A) or (2)(A), an eligible agency shall demonstrate
that the proposed program is statewide in scope and represents
a comprehensive and coordinated effort to alleviate hunger
within the State.

(4) MINIMUM ALLOTMENTS FOR STATEWIDE PROGRAMS.—

(A) IN GENERAL.—From the amounts allotted under
paragraphs (1)(A) and (2)(A), the minimum total allotment
for each State for each fiscal year shall be—
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(i) $15,000 if the total amount appropriated to
carry out this section is not less than $7,000,000 but
less than $10,000,000;

(i) $20,000 if the total amount appropriated to
carry out this section is not less than $10,000,000 but
less than $15,000,000; or

(iii) $30,000 if the total amount appropriated to
carry out this section is not less than $15,000,000.

(B) DEFINITION.—In this paragraph, the term “State”
does not include Guam, American Samoa, the United

States Virgin Islands, and the Commonwealth of the

Northern Mariana Islands.

(5) MAXIMUM GRANTS.—From funds made available under
paragraphs (1)(B) and (2)(B) for any fiscal year, the Secretary
may not make grants under subsection (a) to an eligible agency
in an aggregate amount exceeding $50,000. From funds made
available under paragraph (2)(C) for any fiscal year, the Sec-
retary may not make grants under subsection (a) to an eligible
agency in an aggregate amount exceeding $300,000.

(¢) REPORT.—For each fiscal year, the Secretary shall prepare
and submit, to the Committee on Education and the Workforce of
the House of Representatives and the Committee on Labor and
Human Resources of the Senate, a report concerning the grants
made under this section. Such report shall include—

(1) a list of grant recipients;

(2) information on the amount of funding awarded to each
grant recipient; and

(3) a summary of the activities performed by the grant re-
cipients with funding awarded under this section and a de-
scription of the manner in which such activities meet the objec-
tives described in subsection (a).

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section such sums as may be
necessary for each of fiscal years 1999 through 2003.

(42 U.S.C. 9922)

SEC. 682. NATIONAL OR REGIONAL PROGRAMS DESIGNED TO PRO-
VIDE INSTRUCTIONAL ACTIVITIES FOR LOW-INCOME
YOUTH.

(a) GENERAL AUTHORITY.—The Secretary is authorized to make
a grant to an eligible service provider to administer national or re-
gional programs to provide instructional activities for low-income
youth. In making such a grant, the Secretary shall give priority to
eligible service providers that have a demonstrated ability to oper-
ate such a program.

(b) PROGRAM REQUIREMENTS.—Any instructional activity car-
ried out by an eligible service provider receiving a grant under this
section shall be carried out on the campus of an institution of high-
er education (as defined in section 1201(a)! of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1141(a))2) and shall include—

(1) access to the facilities and resources of such an institu-
tion;

1So0 in law. Should probably be “section 101”.
2So0 in law. Should probably be “(20 U.S.C. 1001)”.
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(2) an initial medical examination and follow-up referral or
treatment, without charge, for youth during their participation
in such activity;

(3) at least one nutritious meal daily, without charge, for
participating youth during each day of participation;

(4) high quality instruction in a variety of sports (that
shall include swimming and that may include dance and any
other high quality recreational activity) provided by coaches
and teachers from institutions of higher education and from el-
ementary and secondary schools (as defined in section 9101 of
the Elementary and Secondary Education Act of 1965); and

(5) enrichment instruction and information on matters re-
lating to the well-being of youth, to include educational oppor-
tunities and information on study practices, education for the
prevention of drug and alcohol abuse, and information on
health and nutrition, career opportunities, and family and job
responsibilities.

(c) ADVISORY COMMITTEE; PARTNERSHIPS.—The eligible service
provider shall, in each community in which a program is funded
under this section—

(1) ensure that—

(A) a community-based advisory committee is estab-
lished, with representatives from local youth, family, and
social service organizations, schools, entities providing
park and recreation services, and other community-based
organizations serving high-risk youth; or

(B) an existing community-based advisory board, com-
mission, or committee with similar membership is utilized
to serve as the committee described in subparagraph (A);
and
(2) enter into formal partnerships with youth-serving orga-

nizations or other appropriate social service entities in order to

link program participants with year-round services in their
home communities that support and continue the objectives of
this subtitle.

(d) ELIGIBLE PROVIDERS.—A service provider that is a national
private, nonprofit organization, a coalition of such organizations, or
a private, nonprofit organization applying jointly with a business
concern shall be eligible to apply for a grant under this section if—

(1) the applicant has demonstrated experience in operating
a program providing instruction to low-income youth;

(2) the applicant agrees to contribute an amount (in cash
or in kind, fairly evaluated) of not less than 25 percent of the
amount requested, for the program funded through the grant;

(3) the applicant agrees to use no funds from a grant au-
thorized under this section for administrative expenses; and

(4) the applicant agrees to comply with the regulations or
program guidelines promulgated by the Secretary for use of
funds made available through the grant.

(e) APPLICATION PROCESS.—To be eligible to receive a grant
under this section, a service provider shall submit to the Secretary,
for approval, an application at such time, in such manner, and con-
taining such information as the Secretary may require.
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(f) PROMULGATION OF REGULATIONS OR PROGRAM GUIDE-
LINES.—The Secretary shall promulgate regulations or program
guidelines to ensure funds made available through a grant made
under this section are used in accordance with the objectives of this
subtitle.

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated $15,000,000 for each of fiscal years 1999
through 2003 for grants to carry out this section.

(42 U.S.C. 9923)

SEC. 683. REFERENCES.

Any reference in any provision of law to the poverty line set
forth in section 624 or 625 of the Economic Opportunity Act of 1964
shall be construed to be a reference to the poverty line defined in
section 673. Except as otherwise provided, any reference in any
provision of law to any community action agency designated under
title II of the Economic Opportunity Act of 1964 shall be construed
to be a reference to an entity eligible to receive funds under the
community services block grant program.

(42 U.S.C. 9924)

* * * & * * *
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HUMAN SERVICES REAUTHORIZATION ACT OF 1986

[Public Law 99-425, September 3, 1986 (100 Stat. 966)]
[As Amended Through P.L. 103-252, Enacted May 18, 1994]

* * & & * * &

TITLE VI—CHILD DEVELOPMENT ASSOCIATE SCHOLARSHIP
ASSISTANCE PROGRAM

SEC. 601. SHORT TITLE.

This title may be cited as the “Child Development Associate
Scholarship Assistance Act of 1985”.

(42 U.S.C. 10901 note)

SEC. 602. GRANTS AUTHORIZED.

The Secretary is authorized to make a grant for any fiscal year
to any State receiving a grant under title XX of the Social Security
Act for such fiscal year to enable such State to award scholarships
to eligible individuals within the State who are candidates for the
Child Development Associate credential.

(42 U.S.C. 10901)

SEC. 603. APPLICATIONS.

(a) APPLICATION REQUIRED.—A State desiring to participate in
the grant program established by this title shall submit an applica-
tion to the Secretary in such form as the Secretary may require.

(b) CONTENTS OF APPLICATIONS.—A State’s application shall
contain appropriate assurances that—

(1) scholarship assistance made available with funds pro-
vided under this title will be awarded—

(A) only to eligible individuals;

(B) on the basis of the financial need of such individ-
uals; and

(C) in amounts sufficient to cover the cost of applica-
tion, assessment, and credentialing (including, at the op-
tion of the State, any training necessary for credentialing)
for the Child Development Associate credential for such in-
dividuals;

(2) not more than 35 percent of the funds received under
this title by a State may be used to provide scholarship assist-
ance under paragraph (1) to cover the cost of training de-
scribed in paragraph (1)(C); and

(3) not more than 10 percent of the funds received by the
State under this title will be used for the costs of admin-
istering the program established in such State to award such
assistance.
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(c) EQUITABLE DISTRIBUTION.—In making grants under this
title, the Secretary shall—
(1) distribute such grants equitably among States; and
(2) ensure that the needs of rural and urban areas are ap-
propriately addressed.

(42 U.S.C. 10902)

SEC. 604. DEFINITIONS.
For purposes of this title—

(1) the term “eligible individual” means a candidate for the
Child Development Associate credential whose income does not
exceed thel 130 percent of the lower living standard income
level,2 by more than 50 percent;

(2) the term “lower living standard income level” means
that income level (adjusted for regional, metropolitan, urban,
and rural differences and family size) determined annually by
the Secretary of Labor and based on the most recent lower liv-
ing family budget issued by the Secretary of Labor;

(3) the term “Secretary” means the Secretary of Health
and Human Services; and

(4) the term “State” means each of the several States, the
District of Columbia, the Commonwealth of Puerto Rico,
Guam, American Samoa, the Virgin Islands, the Common-
wealth of the Northern Mariana Islands, the Marshall Islands,
the Federated States of Micronesia, and Palau.

(42 U.S.C. 10903)

SEC. 605. ADMINISTRATIVE PROVISIONS.

(a) REPORTING.—Each State receiving grants under this title
shall annually submit to the Secretary information on the number
of eligible individuals assisted under the grant program, and their
positions and salaries before and after receiving the Child Develop-
ment Associate credential.

(b) PAYMENTS.—Payments pursuant to grants made under this
title may be made in installments, and in advance or by way of re-
imbursement, with necessary adjustments on account of overpay-
ments or underpayments, as the Secretary may determine.

(42 U.S.C. 10904)
SEC. 606. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry out this title
such sums as may be necessary for fiscal year 1995.

(42 U.S.C. 10905)
® # ® ® ® # ®

1Section 502(1) of Public Law 101-501 should also strike “the”.
2 Section 502(1) of Public Law 101-501 should also strike the comma.



