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CENTRAL INTELLIGENCE AGENCY ACT OF 1949
(Chapter 227; 63 Stat. 208; approved June 20, 1949)

[As Amended Through P.L. 108-487, Enacted December 23, 2004]

AN ACT To provide for the administration of the Central Intelligence Agency, estab-
lished pursuant to section 102, National Security Act of 1947, and for other
purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

DEFINITIONS

SECTION 1. [50 U.S.C. 403a] That when used in this Act, the
term—

(1) “Agency” means the Central Intelligence Agency;

(2) “Director” means the Director of the Central Intelligence
Agency; and

(8) “Government agency” means any executive department,
commission, council, independent establishment, corporation wholly
or partly owned by the United States which is an instrumentality
of the United States, board, bureau, division, service, office, officer,
authority, administration, or other establishment, in the executive
branch of the Government.

SEAL OF OFFICE

SEc. 2. [50 U.S.C. 403b] The Director shall cause a seal of of-
fice to be made for the Central Intelligence Agency, of such design
as the President shall approve, and judicial notice shall be taken
thereof.

PROCUREMENT AUTHORITIES

SEC. 3. [60 U.S.C. 403c] (a) In the performance of its functions
the Central Intelligence Agency is authorized to exercise the au-
thorities contained in sections 2(c) (1), (2), (3), (4), (5), (6), (10), (12),
(15), (17), and sections 3, 4, 5, 6, and 10 of the Armed Services Pro-
curement Act of 19471 (Public Law 413, Eightieth Congress, second
session).

(b) In the exercise of the authorities granted in subsection (a)
of this section, the term “Agency head” shall mean the Director, the
Deputy Director, or the Executive of the Agency.

1The Armed Services Procurement Act of 1947 was repealed by the law enacting titles 10 and
32, United States Code (Act of August 10, 1956, 70A Stat. 1). The cited sections were replaced
by sections 2304(a) (1)—(6), (10), (12), (15), and (17), 2305 (a)—(c). 2306, 2307, 2308, 2309, 2312,
and 2313 of title 10. Section 49(b) of that Act provided: “References that other laws, regulations,
and orders make to the replaced law shall be considered to be made to the corresponding provi-
sions of [the sections enacting titles 10 and 32].”
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(c) The determinations and decisions provided in subsection (a)
of this section to be made by the Agency head may be made with
respect to individual purchases and contracts or with respect to
classes of purchases or contracts, and shall be final. Except as pro-
vided in subsection (d) of this section, the Agency head 1s author-
ized to delegate his powers provided in this section, including the
making of such determinations and decisions, in his discretion and
subject to his direction, to any other officer or officers or officials
of the Agency.

(d) The power of the Agency head to make the determinations
or decisions specified in paragraphs (12) and (15) of section 2(c) and
section 5(a) of the Armed Services Procurement Act of 19471 shall
not be delegable. Each determination or decision required by para-
graphs (12) and (15) of section 2(c), by section 4 or by section 5(a)
of the Armed Services Procurement Act of 1947,1 shall be based
upon written findings made by the official making such determina-
tions, which findings shall be final and shall be available within
the Agency for a period of at least six years following the date of
the determination.

[Original section 4 (50 U.S.C. 403d) was repealed by section
21(b)(2) of Public Law 85-507 (72 Stat. 337, July 7, 1958).]1

TRAVEL, ALLOWANCES, AND RELATED EXPENSES

Sec. 4. [50 U.S.C. 403e] (a) Under such regulations as the Di-
rector may prescribe, the Agency, with respect to its officers and
employees assigned to duty stations outside the several States of
the United States of America, excluding Alaska and Hawaii, but in-
cluding the District of Columbia, shall—

(1)(A) pay the travel expenses of officers and employees of
the Agency, including expenses incurred while traveling pursu-
ant to authorized home leave;

(B) pay the travel expenses of members of the family of an
officer or employee of the Agency when proceeding to or return-
ing from his post of duty; accompanying him on authorized
home leave; or otherwise traveling in accordance with author-
ity granted pursuant to the terms of this or any other Act;

(C) pay the cost of transporting the furniture and house-
hold and personal effects of an officer or employee of the Agen-
cy to his successive posts of duty and, on the termination of his
services, to his residence at time of appointment or to a point
not more distant, or, upon retirement, to the place where he
will reside;

(D) pay the cost of packing and unpacking, transporting to
and from a place of storage, and storing the furniture and
household and personal effects of an officer or employee of the
Agency, when he is absent from his post of assignment under
orders, or when he is assigned to a post to which he cannot
take or at which he is unable to use such furniture and house-
hold and personal effects, or when it is in the public interest
or more economical to authorize storage; but in no instance
shall the weight or volume of the effects stored together with

1See footnote on previous page. The cited provisions were replaced by paragraphs (12) and
(15) of section 2304(a) and section 2307(a) of title 10.
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the weight or volume of the effects transported exceed the
maximum limitations fixed by regulations, when not otherwise
fixed by law;

(E) pay the cost of packing and unpacking, transporting to
and from a place of storage, and storing the furniture and
household and personal effects of an officer or employee of the
Agency in connection with assignment or transfer to a new
post, from the date of his departure from his last post or from
the date of his departure from his place of residence in the
case of a new officer or employee and for not to exceed three
months after arrival at the new post, or until the establish-
ment of residence quarters, whichever shall be shorter; and in
connection with separation of an officer or employee of the
Agency, the cost of packing and unpacking, transporting to and
from a place of storage, and storing for a period not to exceed
three months, his furniture and household and personal ef-
fects; but in no instance shall the weight or volume of the ef-
fects stored together with the weight or volume of the effects
transported exceed the maximum limitations fixed by regula-
tions, when not otherwise fixed by law. 1

(F) pay the travel expenses and transportation costs inci-
dent to the removal of the members of the family of an officer
or employee of the Agency and his furniture and household and
personal effects, including automobiles, from a post at which,
because of the prevalence of disturbed conditions, there is im-
minent danger to life and property, and the return of such per-
sons, furniture, and effects to such post upon the cessation of
such conditions; or to such other post as may in the meantime
have become the post to which such officer or employee has
been assigned.

(2) Charge expenses in connection with travel of personnel,
their dependents, and transportation of their household goods
and personal effects, involving a change of permanent station,
to the appropriation for the fiscal year current when any part
of either the travel or transportation pertaining to the transfer
begins pursuant to previously issued travel and transfer or-
ders, notwithstanding the fact that such travel or transpor-
tation may not all be effected during such fiscal year, or the
travel and transfer orders may have been issued during the
prior fiscal year.

(3)(A) Order to any of the several States of the United
States of America (including the District of Columbia, the
Commonwealth of Puerto Rico, and any territory or possession
of the United States) on leave of absence each officer or em-
ployee of the Agency who was a resident of the United States
(as described above) at time of employment, upon completion
of two years’ continuous service abroad, or as soon as possible
thereafter.

(B) While in the United States (as described in paragraph
(38)(A) of this section) on leave, the service of any officer or em-
ployee shall be available for work or duties in the Agency or

180 in original. The period probably should be a semicolon.
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elsewhere as the Director may prescribe; and the time of such
work or duty shall not be counted as leave.

(C) Where an officer or employee on leave returns to the
United States (as described in paragraph (3)(A) of this section),
leave of absence granted shall be exclusive of the time actually
and necessarily occupied in going to and from the United
States (as so described) and such time as may be necessarily
occupied in awaiting transportation.

(4) Notwithstanding the provisions of any other law, trans-
port for or on behalf of an officer or employee of the Agency,
a privately owned motor vehicle in any case in which it shall
be determined that water, rail, or air transportation of the
motor vehicle is necessary or expedient for all or any part of
the distance between points of origin and destination, and pay
the costs of such transportation. Not more than one motor ve-
hicle of any officer or employee of the Agency may be trans-
ported under authority of this paragraph during any four-year
period, except that, as replacement for such motor vehicle, one
additional motor vehicle of any such officer or employee may
be so transported during such period upon approval, in ad-
vance, by the Director and upon a determination, in advance,
by the Director that such replacement is necessary for reasons
beyond the control of the officer or employee and is in the in-
terest of the Government. After the expiration of a period of
four years following the date of transportation under authority
of this paragraph of a privately owned motor vehicle of any of-
ficer or employee who has remained in continuous service out-
side the several States of the United States of America, exclud-
ing Alaska and Hawaii, but including the District of Columbia,
during such period, the transportation of a replacement for
such motor vehicle for such officer or employee may be author-
ized by the Director in accordance with this paragraph.

(5)(A) In the event of illness or injury requiring the hos-
pitalization of an officer or full time employee of the Agency,
incurred while on assignment abroad, in a locality where there
does not exist a suitable hospital or clinic, pay the travel ex-
penses of such officer or employee by whatever means the Di-
rector deems appropriate and without regard to the Standard-
ized Government Travel Regulations and section 5731 of title
5, United States Code, to the nearest locality where a suitable
hospital or clinic exists and on the recovery of such officer or
employee pay for the travel expenses of the return to the post
of duty of such officer or employee of duty. If the officer or em-
ployee is too ill to travel unattended, the Director may also pay
the travel expenses of an attendant,;

(B) Establish a first-aid station and provide for the serv-
ices of a nurse at a post at which, in the opinion of the Direc-
tor, sufficient personnel is employed to warrant such a station:
Provided, That, in the opinion of the Director, it is not feasible
to utilize an existing facility;

(C) In the event of illness or injury requiring hospitaliza-
tion of an officer or full time employee of the Agency incurred
in the line of duty while such person is assigned abroad, pay
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for the cost of the treatment of such illnesss or injury at a suit-

able hospital or clinic;

(D) Provide for the periodic physical examination of offi-
cers and employees of the Agency and for the cost of admin-
istering inoculations or vaccinations to such officers or employ-
ees.

(6) Pay the costs of preparing and transporting the re-
mains of an officer or employee of the Agency or a member of
his family who may die while in travel status or abroad, to his
home or official station, or to such other place as the Director
may determine to be the appropriate place of interment, pro-
vided that in no case shall the expense payable be greater than
the amount which would have been payable had the destina-
tion been the home or official station.

(7) Pay the costs of travel of new appointees and their de-
pendents, and the transportation of their household goods and
personal effects, from places of actual residence in foreign
countries at time of appointment to places of employment and
return to their actual residences at the time of appointment or
a point not more distant: Provided, That such appointees agree
in writing to remain with the United States Government for a
period of not less than twelve months from the time of appoint-
ment.

Violation of such agreement for personal convenience of an
employee or because of separation for misconduct will bar such
return payments and, if determined by the Director or his des-
ignee to be in the best interests of the United States, any
money expended by the United States on account of such travel
and transportation shall be considered as a debt due by the in-
dividual concerned to the United States.

(b)(1) The Director may pay to officers and employees of the
Agency, and to persons detailed or assigned to the Agency from
other agencies of the Government or from the Armed Forces, allow-
ances and benefits comparable to the allowances and benefits au-
thorized to be paid to members of the Foreign Service under chap-
ter 9 of title I of the Foreign Service Act of 1980 (22 U.S.C. 4081
et seq.) or any other provision of law.

(2) The Director may pay allowances and benefits related to of-
ficially authorized travel, personnel and physical security activities,
operational activities, and cover-related activities (whether or not
such allowances and benefits are otherwise authorized under this
section or any other provision of law) when payment of such allow-
ances and benefits is necessary to meet the special requirements of
work related to such activities. Payment of allowances and benefits
under this paragraph shall be in accordance with regulations pre-
scribed by the Director. Rates for allowances and benefits under
this paragraph may not be set at rates in excess of those author-
ized by section 5724 and 5724a of title 5, United States Code, when
reimbursement is provided for relocation attributable, in whole or
in part, to relocation within the United States.

(3) Notwithstanding any other provision of this section or any
other provision of law relating to the officially authorized travel of
Government employees, the Director, in order to reflect Agency re-
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quirements not taken into account in the formulation of Govern-
ment-wide travel procedures, may by regulation—

(A) authorize the travel of officers and employees of the
Agency, and of persons detailed or assigned to the Agency from
other agencies of the Government or from the Armed Forces
who are engaged in the performance of intelligence functions,
and

(B) provide for payment for such travel, in classes of cases,
as determined by the Director, in which such travel is impor-
tant to the performance of intelligence functions.

(4) Members of the Armed Forces may not receive benefits
under both this section and title 37, United States Code, for the
same purpose. The Director and Secretary of Defense shall pre-
scribe joint regulations to carry out the preceding sentence.

(5) Regulations, other than regulations under paragraph (1),
issued pursuant to this subsection shall be submitted to the Perma-
nent Select Committee on Intelligence of the House of Representa-
tives and the Select Committee on Intelligence of the Senate before
such regulations take effect.

GENERAL AUTHORITIES

SEcC. 5. [60 U.S.C. 403f] (a) IN GENERAL.—In the performance
of its functions, the Central Intelligence Agency is authorized to—

(1) Transfer to and receive from other Government agencies
such sums as may be approved by the Office of Management and
Budget, for the performance of any of the functions or activities au-
thorized under paragraphs (2) and (3) of section 102(a), subsections
(e)(7) and (d) of section 103, subsections (a) and (g) of section 104,
and section 303 of the National Security Act of 1947 (50 U.S.C.
403(a)(2), (3), 403-3(c)(7), (d), 403—4(a), (g), and 405), and any other
Government agency is authorized to transfer to or receive from the
Agency such sums without regard to any provisions of law limiting
or prohibiting transfers between appropriations. Sums transferred
to the Agency in accordance with this paragraph may be expended
for the purposes and under the authority of this Act without regard
to limitations of appropriations from which transferred;

(2) Exchange funds without regard to section 3651 Revised
Statutes (31 U.S.C. 543);

(3) Reimburse other Government agencies for services of per-
sonnel assigned to the Agency, and such other Government agen-
cies are hereby authorized, without regard to provisions of law to
the contrary, so to assign or detail any officer or employee for duty
with the Agency;

(4) Authorize personnel designated by the Director to carry
firearms to the extent necessary for the performance of the Agen-
cy’s authorized functions, except that, within the United States,
such authority shall be limited to the purposes of protection of clas-
sified materials and information, the training of Agency personnel
and other authorized persons in the use of firearms, the protection
of Agency installations and property, and the protection of current
and former Agency personnel and their immediate families, defec-
tors and their immediate families, and other persons in the United
States under Agency auspices;
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(5) Make alterations, improvements, and repairs on premises
rented by the Agency, and pay rent therefor;

(6) Determine and fix the minimum and maximum limits of
age within which an original appointment may be made to an oper-
ational position within the Agency, notwithstanding the provision
of any other law, in accordance with such criteria as the Director,
in his discretion, may prescribe; and

(7) Notwithstanding section 1341(a)(1) of title 31, United
States Code, enter into multiyear leases for up to 15 years.

(b) SCOPE OF AUTHORITY FOR EXPENDITURE.—(1) The authority
to enter into a multiyear lease under subsection (a)(7) shall be sub-
ject to appropriations provided in advance for—

(A) the entire lease; or

(B) the first 12 months of the lease and the Government’s
estimated termination liability.

(2) In the case of any such lease entered into under subpara-
graph (B) of paragraph (1)—

(A) such lease shall include a clause that provides that the
contract shall be terminated if budget authority (as defined by
section 3(2) of the Congressional Budget and Impoundment
Control Act of 1974 (2 U.S.C. 622(2))) is not provided specifi-
cally for that project in an appropriations Act in advance of an
obligation of funds in respect thereto;

(B) notwithstanding section 1552 of title 31, United States
Code, amounts obligated for paying termination costs with re-
spect to such lease shall remain available until the costs asso-
ciated with termination of such lease are paid;

(C) funds available for termination liability shall remain
available to satisfy rental obligations with respect to such lease
in subsequent fiscal years in the event such lease is not termi-
nated early, but only to the extent those funds are in excess
of the amount of termination liability at the time of their use
to satisfy such rental obligations; and

(D) funds appropriated for a fiscal year may be used to
make payments on such lease, for a maximum of 12 months,
beginning any time during such fiscal year.

(c) TRANSFERS FOR ACQUISITION OF LAND.—(1) Sums appro-
priated or otherwise made available to the Agency for the acquisi-
tion of land that are transferred to another department or agency
for that purpose shall remain available for 3 years.

(2) The Director shall submit to the Select Committee on Intel-
ligence of the Senate and the Permanent Select Committee on In-
telligence of the House of Representatives a report on the transfer
of sums described in paragraph (1) each time that authority is ex-
ercised.

SEC. 6. [50 U.S.C. 403g] In the interests of the security of the
foreign intelligence activities of the United States and in order fur-
ther to implement section 102A(i) of the National Security Act of
1947 that the Director of National Intelligence shall be responsible
for protecting intelligence sources and methods from unauthorized
disclosure, the Agency shall be exempted from the provisions of sec-
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tions 1 and 2, chapter 795 of the Act of August 28, 19351 (49 Stat.
956, 957; 5 U.S.C. 654), and the provisions of any other laws which
require the publication or disclosure of the organization, functions,
names, official titles, salaries, or numbers of personnel employed by
the Agency: Provided, That in furtherance of this section, the Di-
rector of the Office of Management and Budget shall make no re-
ports to the Congress in connection with the Agency under section
607, title VI, chapter 212 of the Act of June 30, 1945, as amended !
(5 U.S.C. 947(b)).

SEc. 7. [60 U.S.C. 403h] Whenever the Director, the Attorney
General and the Commissioner of Immigration shall determine
that the admission of a particular alien into the United States for
permanent residence is in the interest of national security or essen-
tial to the furtherance of the national intelligence mission, such
alien and his immediate family shall be admitted to the United
States for permanent residence without regard to their inadmis-
sibility under the immigration or any other laws and regulations,
or to the failure to comply with such laws and regulations per-
taining to admissibility: Provided, That the number of aliens and
members of their immediate families admitted to the United States
under the authority of this section shall in no case exceed one hun-
dred persons in any one fiscal year.

APPROPRIATIONS

SEc. 8. [50 U.S.C. 403j] (a) Notwithstanding any other provi-
sions of law, sums made available to the Agency by appropriation
or otherwise may be expended for purposes necessary to carry out
its functions, including—

(1) personal services, including personal services without
regard to limitations on types of persons to be employed, and
rent at the seat of government and elsewhere; health-service
program as authorized by law (5 U.S.C. 150);2 rental of news-
reporting services; purchase or rental and operation of photo-
graphic, reproduction, cryptographic, duplication and printing
machines, equipment and devices, and radio-receiving and
radio-sending equipment and devices, including telegraph and
teletype equipment; purchase, maintenance, operation, repair,
and hire of passenger motor vehicles, and aircraft, and vessels
of all kinds; subject to policies established by the Director,
transportation of officers and employees of the Agency in Gov-
ernment-owned automotive equipment between their domiciles
and places of employment, where such personnel are engaged
in work which makes such transportation necessary, and
transportation in such equipment, to and from school, of chil-
dren of Agency personnel who have quarters for themselves
and their families at isolated stations outside the continental
United States where adequate public or private transportation

1The cited Act of August 28, 1935, was repealed by the Independent Offices Appropriation
Act, 1961 (Public Law 86-626, 74 Stat. 427).

1Section 607 of the Act of June 30, 1945, was repealed by section 301(85) of the Budget and
Accounting Procedures Act of 1950 (64 Stat. 843).

2The law codified to section 150 of title 5 before the enactment of that title was replaced by
sectsion 7901 of title 5 upon the enactment of that title by Public Law 89-544 (Sept. 6, 1966,
80 Stat. 378).
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is not available; printing and binding; purchase, maintenance,
and cleaning of firearms, including purchase, storage, and
maintenance of ammunition; subject to policies established by
the Director, expenses of travel in connection with, and ex-
penses incident to attendance at meetings of professional, tech-
nical, scientific, and other similar organizations when such at-
tendance would be a benefit in the conduct of the work of the

Agency; association and library dues; payment of premiums or

costs of surety bonds for officers or employees without regard

to the provisions of 61 Stat. 646; 6 U.S.C. 14;1 payment of
claims pursuant to 28 U.S.C.; acquisition of necessary land and
the clearing of such land; construction of buildings and facili-
ties without regard to 36 Stat. 699; 40 U.S.C. 259, 267;2 re-
pair, rental, operation, and maintenance of buildings, utilities,
facilities, and appurtenances; and

(2) supplies, equipment, and personnel and contractual
services otherwise authorized by law and regulations, when ap-
proved by the Director.

(b) The sums made available to the Agency may be expended
without regard to the provisions of law and regulations relating to
the expenditure of Government funds; and for objects of a confiden-
tial, extraordinary, or emergency nature, such expenditures to be
accounted for solely on the certificate of the Director and every
such certificate shall be deemed a sufficient voucher for the amount
therein certified.

[Original section 9 (50 U.S.C. 403i) was repealed by section
601(b) of Public Law 763, 68 Stat. 1115; September 1, 1954.]

SEPARABILITY OF PROVISIONS

SEC. 9. [60 U.S.C. 403a note] If any provision of this Act, or
the application of such provision to any person or circumstances, is
held invalid, the remainder of this Act or the application of such
provision to persons or circumstances other than these as to which
it is held invalid, shall not be affected thereby.

SHORT TITLE

Sec. 10. [560 U.S.C. 401 note]l This Act may be cited as the
“Central Intelligence Agency Act of 1949”.

AUTHORITY TO PAY DEATH GRATUITIES

SEc. 11. [650 U.S.C. 403k] (a)(1) The Director may pay a gra-
tuity to the surviving dependents of any officer or employee of the
Agency who dies as a result of injuries (other than from disease)
sustained outside the United States and whose death—

(A) resulted from hostile or terrorist activities; or

1Section 14 of title 6, United States Code, relating to the purchase of bonds to cover Govern-

ISnent eml))loyees, was repealed by section 203(1) of Public Law 92-310 (Act of June 6, 1972, 86
tat. 202).

2 Section 3734 of the Revised Statutes of the United States, formerly classified to sections 259
and 267 of title 40, was repealed by section 17(12) of the Public Buildings Act of 1959 (Public
Law 86-249, 73 Stat. 485). That Act is shown in the United States Code as chapter 12 of title
40 (40 U.S.C. 601 et seq.).
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(B) occurred in connection with an intelligence activity
having a substantial element of risk.

(2) The provisions of this subsection shall apply with respect
to deaths occurring after June 30, 1974.
(b) Any payment under subsection (a)—

(1) shall be in an amount equal to the amount of the an-
nual salary of the officer or employee concerned at the time of
death;

(2) shall be considered a gift and shall be in lieu of pay-
ment of any lesser death gratuity authorized by any other Fed-
eral law; and

(3) shall be made under the same conditions as apply to
payments authorized by section 14 of the Act of August 1, 1956
(22 U.S.C. 2679a).1

AUTHORITY TO ACCEPT GIFTS, DEVISES, AND BEQUESTS

Sec. 12. [650 U.S.C. 4031] (a) Subject to the provisions of this
section, the Director may accept, hold, administer, and use gifts of
money, securities, or other property whenever the Director deter-
mines it would be in the interest of the United States to do so. Any
gift accepted under this section (and any income produced by any
such gift) may be used only for artistic display or for purposes re-
lating to the general welfare, education, or recreation of employees
or dependents of employees of the Agency or for similar purposes,
and under no circumstances may such a gift (or any income pro-
duced by any such gift) be used for operational purposes. The Di-
rector may not accept any gift under this section which is expressly
conditioned upon any expenditure not to be met from the gift itself
or from income produced by the gift unless such expenditure has
been authorized by law.

(b) Unless otherwise restricted by the terms of the gift, the Di-
rector may sell or exchange, or invest or reinvest, any property
which is accepted under this section, but any such investment may
only be in interest-bearing obligations of the United States or in
obligations guaranteed as to both principal and interest by the
United States.

(c) There is hereby created on the books of the Treasury of the
United States a fund into which gifts of money, securities, and
other intangible property accepted under the authority of this sec-
tion, and the earnings and proceeds thereof, shall be deposited. The
assets of such fund shall be disbursed upon the order of the Direc-
tor for the purposes specified in subsection (a) or (b).

(d) For purposes of Federal income, estate, and gift taxes, gifts
accepted by the Director under this section shall be considered to
be to or for the use of the United States.

(e) For the purposes of this section, the term “gift” includes a
bequest or devise.

1Section 14 of the Act of August 1, 1956, was repealed effective February 15, 1981, by section
2205(10) of the Foreign Service Act of 1980 (Public Law 96-465, 94 Stat. 2160. The subject of
death gratuities for Foreign Service employees is now covered by section 413 of that Act (22
U.S.C. 3973; 94 Stat. 2092). Section 2401(c) of that Act (94 Stat. 2168) provided: “References
in law to provisions of the Foreign Service Act of 1946 or other law superseded by that Act shall
be deemed to include reference to the corresponding provisions of this Act.”.
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MISUSE OF AGENCY NAME, INITIALS OR SEAL

SEc. 13. [50 U.S.C. 403m] (a) No person may, except with the
written permission of the Director, knowingly use the words “Cen-
tral Intelligence Agency”, the initials “CIA”, the seal of the Central
Intelligence Agency, or any colorable imitation of such words, ini-
tials, or seal in connection with any merchandise, impersonation,
solicitation, or commercial activity in a manner reasonably cal-
culated to convey the impression that such use is approved, en-
dorsed, or authorized by the Central Intelligence Agency.

(b) Whenever it appears to the Attorney General that any per-
son is engaged or is about to engage in an act or practice which
constitutes or will constitute conduct prohibited by subsection (a),
the Attorney General may initiate a civil proceeding in a district
court of the United States to enjoin such act or practice. Such court
shall proceed as soon as practicable to the hearing and determina-
tion of such action and may, at any time before final determination,
enter such restraining orders or prohibitions, or take such other ac-
tion as is warranted, to prevent injury to the United States or to
any person or class of persons for whose protection the action is
brought.

RETIREMENT EQUITY FOR SPOUSES OF CERTAIN EMPLOYEES

SeEc. 14. [50 U.S.C. 403n] (a) The provisions of sections 102,
221(b) (1)—(3), 221(f), 221(g), 221(h)(2), 221(1), 221(1), 222, 223, 224,
225, 232(b), 241(b), 241(d), and 264(b) of the Central Intelligence
Agency Retirement Act (50 U.S.C. 403 note) establishing certain re-
quirements, limitations, rights, entitlements, and benefits relating
to retirement annuities, survivor benefits, and lump-sum payments
for a spouse or former spouse of an Agency employee who is a par-
ticipant in the Central Intelligence Agency Retirement and Dis-
ability System shall apply in the same manner and to the same ex-
tent in the case of an Agency employee who is a participant in the
Civil Service Retirement and Disability System.

(b) The Director of the Office of Personnel Management, in con-
sultation with the Director of the Central Intelligence Agency, shall
prescribe such regulations as may be necessary to implement the
provisions of this section.

SECURITY PERSONNEL AT AGENCY INSTALLATIONS

SEc. 15. [560 U.S.C. 4030] (a)(1) The Director may authorize
Agency personnel within the United States to perform the same
functions as officers and agents of the Department of Homeland Se-
curity, as provided in section 1315(b)(2) of title 40, United States
Code, with the powers set forth in that section, except that such
personnel shall perform such functions and exercise such powers—

(A) within the Agency Headquarters Compound and the
property controlled and occupied by the Federal Highway Ad-
ministration located immediately adjacent to such Compound;

(B) in the streets, sidewalks, and the open areas within
the zone beginning at the outside boundary of such Compound
and property and extending outward 500 feet;
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(C) within any other Agency installation and protected
property; and

(D) in the streets, sidewalks, and open areas within the
zone beginning at the outside boundary of any installation or
property referred to in subparagraph (C) and extending out-
ward 500 feet.

(2) The performance of functions and exercise of powers under
subparagraph (B) or (D) of paragraph (1) shall be limited to those
circumstances where such personnel can identify specific and
articulable facts giving such personnel reason to believe that the
performance of such functions and exercise of such powers is rea-
sonable to protect against physical damage or injury, or threats of
p{lysical damage or injury, to Agency installations, property, or em-
ployees.

(3) Nothing in this subsection shall be construed to preclude,
or limit in any way, the authority of any Federal, State, or local
law enforcement agency, or any other Federal police or Federal pro-
tective service.

(4) The rules and regulations enforced by such personnel shall
be the rules and regulations prescribed by the Director and shall
only be applicable to the areas referred to in subparagraph (A) or
(C) of paragraph (1).

(b) The Director is authorized to establish penalties for viola-
tions of the rules or regulations promulgated by the Director under
subsection (a) of this section. Such penalties shall not exceed those
specified in section 1315(c)(2) of title 40, United States Code.

(c) Agency personnel designated by the Director under sub-
section (a) of this section shall be clearly identifiable as United
States Government security personnel while engaged in the per-
gormance of the functions to which subsection (a) of this section re-
ers.

(d)(1) Notwithstanding any other provision of law, any Agency
personnel designated by the Director under subsection (a), or des-
ignated by the Director under section 5(a)(4) to carry firearms for
the protection of current or former Agency personnel and their im-
mediate families, defectors and their immediate families, and other
persons in the United States under Agency auspices, shall be con-
sidered for purposes of chapter 171 of title 28, United States Code,
or any other provision of law relating to tort liability, to be acting
within the scope of their office or employment when such Agency
personnel take reasonable action, which may include the use of
force, to—

(A) protect an individual in the presence of such Agency
personnel from a crime of violence;

(B) provide immediate assistance to an individual who has
suffered or who is threatened with bodily harm; or

(C) prevent the escape of any individual whom such Agen-
cy personnel reasonably believe to have committed a crime of
violence in the presence of such Agency personnel.

(2) Paragraph (1) shall not affect the authorities of the Attor-
ney General under section 2679 of title 28, United States Code.

(3) In this subsection, the term “crime of violence” has the
meaning given that term in section 16 of title 18, United States
Code.
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HEALTH BENEFITS FOR CERTAIN FORMER SPOUSES OF CENTRAL
INTELLIGENCE AGENCY EMPLOYEES

SEC. 16. [50 U.S.C. 403p] (a) Except as provided in subsection
(e), any individual—

(1) formerly married to an employee or former employee of
the Agency, whose marriage was dissolved by divorce or annul-
ment before May 7, 1985;

(2) who, at any time during the eighteen-month period be-
fore the divorce or annulment became final, was covered under
a health benefits plan as a member of the family of such em-
ployee or former employee; and

(3) who was married to such employee for not less than ten
years during periods of service by such employee with the
Agency, at least five years of which were spent outside the
United States by both the employee and the former spouse,

is eligible for coverage under a health benefits plan in accordance
with the provisions of this section.

(b)(1) Any individual eligible for coverage under subsection (a)
may enroll in a health benefits plan for self alone or for self and
family if, before the expiration of the six-month period beginning
on the effective date of this section, and in accordance with such
procedures as the Director of the Office of Personnel Management
shall by regulation prescribe, such individual—

(A) files an election for such enrollment; and

(B) arranges to pay currently into the Employees Health
Benefits Fund under section 8909 of title 5, United States
Code, an amount equal to the sum of the employee and agency
contributions payable in the case of an employee enrolled
under chapter 89 of such title in the same health benefits plan
and with the same level of benefits.

(2) The Director of the Central Intelligence Agency shall, as
soon as possible, take all steps practicable—

(A) to determine the identity and current address of each
former spouse eligible for coverage under subsection (a); and

(B) to notify each such former spouse of that individual’s
rights under this section.

(38) The Director of the Office of Personnel Management, upon
notification by the Director of the Central Intelligence Agency,
shall waive the six-month limitation set forth in paragraph (1) in
any case in which the Director of the Central Intelligence Agency
determines that the circumstances so warrant.

(¢) ELiGIBILITY OF FORMER WIVES OR HUSBANDS.—(1) Notwith-
standing subsections (a) and (b) and except as provided in sub-
sections (d), (e), and (f), an individual—

(A) who was divorced on or before December 4, 1991, from
a participant or retired participant in the Central Intelligence
Agency Retirement and Disability System or the Federal Em-
ployees Retirement System Special Category;

(B) who was married to such participant for not less than
ten years during the participant’s creditable service, at least
five years of which were spent by the participant during the
participant’s service as an employee of the Agency outside the
United States, or otherwise in a position the duties of which
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qualified the participant for designation by the Director as a
participant under section 203 of the Central Intelligence Agen-
cy Retirement Act (50 U.S.C. 2013); and

(C) who was enrolled in a health benefits plan as a family
member at any time during the 18-month period before the
date of dissolution of the marriage to such participant;

is eligible for coverage under a health benefits plan.

(2) A former spouse eligible for coverage under paragraph (1)
may enroll in a health benefits plan in accordance with subsection
(b)(1), except that the election for such enrollment must be sub-
mitted within 60 days after the date on which the Director notifies
the former spouse of such individual’s eligibility for health insur-
ance coverage under this subsection.

(d) CONTINUATION OF ErLIGIBILITY.—Notwithstanding sub-
sections (a), (b), and (c) and except as provided in subsections (e)
and (f), an individual divorced on or before December 4, 1991, from
a participant or retired participant in the Central Intelligence
Agency Retirement and Disability System or Federal Employees’
Retirement System Special Category who enrolled in a health bene-
fits plan following the dissolution of the marriage to such
participant may continue enrollment following the death of such
participant notwithstanding the termination of the retirement an-
nuity of such individual.

(e)(1) Any former spouse who remarries before age fifty-five is
not eligible to make an election under subsection (b)(1).

(2) Any former spouse enrolled in a health benefits plan pursu-
ant to an election under subsection (b)(1) or to subsection (d) may
continue the enrollment under the conditions of eligibility which
the Director of the Office of Personnel Management shall by regu-
lation prescribe, except that any former spouse who remarries be-
fore age fifty-five shall not be eligible for continued enrollment
under this section after the end of the thirty-one-day period begin-
ning on the date of remarriage.

(8)(A) A former spouse who is not eligible to enroll or to con-
tinue enrollment in a health benefits plan under this section solely
because of remarriage before age fifty-five shall be restored to such
eligibility on the date such remarriage is dissolved by death, annul-
ment, or divorce.

(B) A former spouse whose eligibility is restored under sub-
paragraph (A) may, under regulations which the Director of the Of-
fice of Personnel Management shall prescribe, enroll in a health
benefits plan if such former spouse—

(i) was an individual referred to in paragraph (1) and was
an individual covered under a benefits plan as a family mem-
ber at any time during the 18-month period before the date of
dissolution of the marriage to the Agency employee or annu-
itant; or

(i) was an individual referred to in paragraph (2) and was
an individual covered under a benefits plan immediately before
the remarriage ended the enrollment.

(f) No individual may be covered by a health benefits plan
under this section during any period in which such individual is
enrolled in a health benefits plan under any other authority, nor
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may any individual be covered under more than one enrollment
under this section.

(g) For purposes of this section the term “health benefits plan”
means an approved health benefits plan under chapter 89 of title
5, United States Code.

SEC. 17. [50 U.S.C. 403q] INSPECTOR GENERAL FOR THE AGENCY.

(a) PURPOSE; ESTABLISHMENT.—In order to—

(1) create an objective and effective office, appropriately ac-
countable to Congress, to initiate and conduct independently
inspections, investigations, and audits relating to programs
and operations of the Agency;

(2) provide leadership and recommend policies designed to
promote economy, efficiency, and effectiveness in the adminis-
tration of such programs and operations, and detect fraud and
abuse in such programs and operations;

(3) provide a means for keeping the Director fully and cur-
rently informed about problems and deficiencies relating to the
administration of such programs and operations, and the ne-
cessity for and the progress of corrective actions; and

(4) in the manner prescribed by this section, ensure that
the Senate Select Committee on Intelligence and the House
Permanent Select Committee on Intelligence (hereafter in this
section referred to collectively as the “intelligence committees™)
are kept similarly informed of significant problems and defi-
ciencies as well as the necessity for and the progress of correc-
tive actions,

there is hereby established in the Agency an Office of Inspector
General (hereafter in this section referred to as the “Office”).

(b) APPOINTMENT; SUPERVISION; REMOVAL.—(1) There shall be
at the head of the Office an Inspector General who shall be ap-
pointed by the President, by and with the advice and consent of the
Senate. This appointment shall be made without regard to political
affiliation and shall be solely on the basis of integrity, compliance
with the security standards of the Agency, and prior experience in
the field of foreign intelligence. Such appointment shall also be
made on the basis of demonstrated ability in accounting, financial
analysis, law, management analysis, public administration, or au-
diting.

(2) The Inspector General shall report directly to and be under
the general supervision of the Director.

(3) The Director may prohibit the Inspector General from initi-
ating, carrying out, or completing any audit, inspection, or inves-
tigation if the Director determines that such prohibition is nec-
essary to protect vital national security interests of the United
States.

(4) If the Director exercises any power under paragraph (3), he
shall submit an appropriately classified statement of the reasons
for the exercise of such power within seven days to the intelligence
committees. The Director shall advise the Inspector General at the
time such report is submitted, and, to the extent consistent with
the protection of intelligence sources and methods, provide the In-
spector General with a copy of any such report. In such cases, the



FACOMP\AINTEL\CIA49

July 1, 2010

Sec. 17 CENTRAL INTELLIGENCE AGENCY ACT OF 1949 16

Inspector General may submit such comments to the intelligence
committees that he considers appropriate.

(5) In accordance with section 535 of title 28, United States
Code, the Inspector General shall report to the Attorney General
any information, allegation, or complaint received by the Inspector
General relating to violations of Federal criminal law that involve
a program or operation of the Agency, consistent with such guide-
lines as may be issued by the Attorney General pursuant to sub-
section (b)(2) of such section. A copy of all such reports shall be fur-
nished to the Director.

(6) The Inspector General may be removed from office only by
the President. The President shall immediately communicate in
Writirig to the intelligence committees the reasons for any such re-
moval.

(c) DUTIES AND RESPONSIBILITIES.—It shall be the duty and re-
sponsibility of the Inspector General appointed under this section—

(1) to provide policy direction for, and to plan, conduct, su-
pervise, and coordinate independently, the inspections, inves-
tigations, and audits relating to the programs and operations
of the Agency to ensure they are conducted efficiently and in
accordance with applicable law and regulations;

(2) to keep the Director fully and currently informed con-
cerning violations of law and regulations, fraud and other seri-
ous problems, abuses and deficiencies that may occur in such
programs and operations, and to report the progress made in
implementing corrective action;

(3) to take due regard for the protection of intelligence
sources and methods in the preparation of all reports issued by
the Office, and, to the extent consistent with the purpose and
objective of such reports, take such measures as may be appro-
priate to minimize the disclosure of intelligence sources and
methods described in such reports; and

(4) in the execution of his responsibilities, to comply with
generally accepted government auditing standards.

(d) SEMIANNUAL REPORTS; IMMEDIATE REPORTS OF SERIOUS OR
FLAGRANT PROBLEMS; REPORTS OF FUNCTIONAL PROBLEMS; RE-
PORTS TO CONGRESS ON URGENT CONCERNS.—(1) The Inspector
General shall, not later than January 31 and July 31 of each year,
prepare and submit to the Director a classified semiannual report
summarizing the activities of the Office during the immediately
preceding six-month periods ending December 31 (of the preceding
year) and June 30, respectively. Not later than the dates each year
provided for the transmittal of such reports in section 507 of the
National Security Act of 1947, the Director shall transmit such re-
ports to the intelligence committees with any comments he may
deem appropriate. Such reports shall, at a minimum, include a list
of the title or subject of each inspection, investigation, or audit con-
ducted during the reporting period and—

(A) a description of significant problems, abuses, and defi-
ciencies relating to the administration of programs and
operations of the Agency identified by the Office during the re-
porting period,;

(B) a description of the recommendations for corrective ac-
tion made by the Office during the reporting period with re-
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spect to significant problems, abuses, or deficiencies identified

in subparagraph (A);

(C) a statement of whether corrective action has been com-
pleted on each significant recommendation described in pre-
vious semiannual reports, and, in a case where corrective ac-
tion has been completed, a description of such corrective action;

(D) a certification that the Inspector General has had full
and direct access to all information relevant to the perform-
ance of his functions;

(E) a description of the exercise of the subpoena authority
under subsection (e)(5) by the Inspector General during the re-
porting period; and

(F) such recommendations as the Inspector General may
wish to make concerning legislation to promote economy and
efficiency in the administration of programs and operations un-
dertaken by the Agency, and to detect and eliminate fraud and
abuse in such programs and operations.

(2) The Inspector General shall report immediately to the Di-
rector whenever he becomes aware of particularly serious or fla-
grant problems, abuses, or deficiencies relating to the administra-
tion of programs or operations. The Director shall transmit such re-
port to the intelligence committees within seven calendar days, to-
gether with any comments he considers appropriate.

(3) In the event that—

(A) the Inspector General is unable to resolve any dif-
ferences with the Director affecting the execution of the Inspec-
tor General’s duties or responsibilities;

(B) an investigation, inspection, or audit carried out by the
Inspector General should focus on any current or former Agen-
cy official who—

(i) holds or held a position in the Agency that is sub-
ject to appointment by the President, by and with the ad-
vise and consent of the Senate, including such a position
held on an acting basis; or

(i1) holds or held the position in the Agency, including
such a position held on an acting basis, of—

(I) Executive Director;

(IT) Deputy Director for Operations;

(IIT) Deputy Director for Intelligence;

(IV) Deputy Director for Administration; or

(V) Deputy Director for Science and Technology;

(C) a matter requires a report by the Inspector General to
the Department of Justice on possible criminal conduct by a
current or former Agency official described or referred to in
subparagraph (B);

(D) the Inspector General receives notice from the Depart-
ment of Justice declining or approving prosecution of possible
criminal conduct of any of the officials described in subpara-
graph (B); or

(E) the Inspector General, after exhausting all possible al-
ternatives, is unable to obtain significant documentary infor-
mation in the course of an investigation, inspection, or audit,

the Inspector General shall immediately notify and submit a report
on such matter to the intelligence committees.
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(4) Pursuant to Title V of the National Security Act of 1947,
the Director shall submit to the intelligence committees any report
or findings and recommendations of an inspection, investigation, or
audit conducted by the office which has been requested by the
Chairman or Ranking Minority Member of either committee.

(5)(A) An employee of the Agency, or of a contractor to the
Agency, who intends to report to Congress a complaint or informa-
tion with respect to an urgent concern may report such complaint
or information to the Inspector General.

(B) Not later than the end of the 14-calendar day period begin-
ning on the date of receipt from an employee of a complaint or in-
formation under subparagraph (A), the Inspector General shall de-
termine whether the complaint or information appears credible.
Upon making such a determination, the Inspector General shall
transmit to the Director notice of that determination, together with
the complaint or information.

(C) Upon receipt of a transmittal from the Inspector General
under subparagraph (B), the Director shall, within 7 calendar days
of such receipt, forward such transmittal to the intelligence com-
mittees, together with any comments the Director considers appro-
priate.

(D)(1) If the Inspector General does not find credible under sub-
paragraph (B) a complaint or information submitted under sub-
paragraph (A), or does not transmit the complaint or information
to the Director in accurate form under subparagraph (B), the em-
ployee (subject to clause (ii)) may submit the complaint or informa-
tion to Congress by contacting either or both of the intelligence
committees directly.

(i1) The employee may contact the intelligence committees di-
rectly as described in clause (i) only if the employee—

(I) before making such a contact, furnishes to the Director,
through the Inspector General, a statement of the employee’s
complaint or information and notice of the employee’s intent to
contact the intelligence committees directly; and

(IT) obtains and follows from the Director, through the In-
spector General, direction on how to contact the intelligence
committees in accordance with appropriate security practices.
(iii)) A member or employee of one of the intelligence commit-

tees who receives a complaint or information under clause (i) does
so in that member or employee’s official capacity as a member or
employee of that committee.

(E) The Inspector General shall notify an employee who reports
a complaint or information to the Inspector General under this
paragraph of each action taken under this paragraph with respect
to the complaint or information. Such notice shall be provided not
later than 3 days after any such action is taken.

(F) An action taken by the Director or the Inspector General
under this paragraph shall not be subject to judicial review.

(&) In this paragraph:

(i) The term “urgent concern” means any of the following:

(I) A serious or flagrant problem, abuse, violation of
law or Executive order, or deficiency relating to the fund-
ing, administration, or operations of an intelligence activ-
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ity involving classified information, but does not include

differences of opinions concerning public policy matters.

(IT) A false statement to Congress, or a willful with-
holding from Congress, on an issue of material fact relat-
ing to the funding, administration, or operation of an intel-
ligence activity.

(ITIT) An action, including a personnel action described
in section 2302(a)(2)(A) of title 5, United States Code, con-
stituting reprisal or threat of reprisal prohibited under
subsection (e)(3)(B) in response to an employee’s reporting
an urgent concern in accordance with this paragraph.

(i) The term “intelligence committees” means the Perma-
nent Select Committee on Intelligence of the House of Rep-
resentatives and the Select Committee on Intelligence of the
Senate.

(e) AUTHORITIES OF THE INSPECTOR GENERAL.—(1) The Inspec-
tor General shall have direct and prompt access to the Director
when necessary for any purpose pertaining to the performance of
his duties.

(2) The Inspector General shall have access to any employee or
any employee of a contractor of the Agency whose testimony is
needed for the performance of his duties. In addition, he shall have
direct access to all records, reports, audits, reviews, documents, pa-
pers, recommendations, or other material which relate to the pro-
grams and operations with respect to which the Inspector General
has responsibilities under this section. Failure on the part of any
employee or contractor to cooperate with the Inspector General
shall be grounds for appropriate administrative actions by the Di-
rector, to include loss of employment or the termination of an exist-
ing contractual relationship.

(3) The Inspector General is authorized to receive and inves-
tigate complaints or information from any person concerning the
existence of an activity constituting a violation of laws, rules, or
regulations, or mismanagement, gross waste of funds, abuse of au-
thority, or a substantial and specific danger to the public health
and safety. Once such complaint or information has been received
from an employee of the Agency—

(A) the Inspector General shall not disclose the identity of
the employee without the consent of the employee, unless the
Inspector General determines that such disclosure is unavoid-
able during the course of the investigation or the disclosure is
made to an official of the Department of Justice responsible for
determining whether a prosecution should be undertaken; and

(B) no action constituting a reprisal, or threat of reprisal,
for making such complaint may be taken by any employee of
the Agency in a position to take such actions, unless the com-
plaint was made or the information was disclosed with the
knowledge that it was false or with willful disregard for its
truth or falsity.

(4) The Inspector General shall have authority to administer to
or take from any person an oath, affirmation, or affidavit, when-
ever necessary in the performance of his duties, which oath affir-
mation, or affidavit when administered or taken by or before an
employee of the Office designated by the Inspector General shall
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have the same force and effect as if administered or taken by or
before an officer having a seal.

(5)(A) Except as provided in subparagraph (B), the Inspector
General is authorized to require by subpoena the production of all
information, documents, reports, answers, records, accounts, pa-
pers, and other data and documentary evidence necessary in the
performance of the duties and responsibilities of the Inspector
General.

(B) In the case of Government agencies, the Inspector General
shall obtain information, documents, reports, answers, records, ac-
counts, papers, and other data and evidence for the purpose speci-
fied in subparagraph (A) using procedures other than by sub-
poenas.

(C) The Inspector General may not issue a subpoena for or on
behalf of any other element or component of the Agency.

(D) In the case of contumacy or refusal to obey a subpoena
issued under this paragraph, the subpoena shall be enforceable by
order of any appropriate district court of the United States.

(6) The Inspector General shall be provided with appropriate
and adequate office space at central and field office locations, to-
gether with such equipment, office supplies, maintenance services,
and communications facilities and services as may be necessary for
the operation of such offices.

(7) Subject to applicable law and the policies of the Director,
the Inspector General shall select, appoint and employ such officers
and employees as may be necessary to carry out his functions. In
making such selections, the Inspector General shall ensure that
such officers and employees have the requisite training and experi-
ence to enable him to carry out his duties effectively. In this re-
gard, the Inspector General shall create within his organization a
career cadre of sufficient size to provide appropriate continuity and
objectivity needed for the effective performance of his duties.

(8) Subject to the concurrence of the Director, the Inspector
General may request such information or assistance as may be nec-
essary for carrying out his duties and responsibilities from any
Government agency. Upon request of the Inspector General for
such information or assistance, the head of the Government agency
involved shall, insofar as is practicable and not in contravention of
any existing statutory restriction or regulation of the Government
agency concerned, furnish to the Inspector General, or to an au-
thorized designee, such information or assistance.

(f) SEPARATE BUDGET ACCOUNT.—Beginning with fiscal year
1991, and in accordance with procedures to be issued by the Direc-
tor of National Intelligence in consultation with the intelligence
committees, the Director of National Intelligence shall include in
the National Intelligence Program budget a separate account for
the Office of Inspector General established pursuant to this section.

(g) TRANSFER.—There shall be transferred to the Office the of-
fice of the Agency referred to as the “Office of Inspector General.”
The personnel, assets, liabilities, contracts, property, records, and
unexpended balances of appropriations, authorizations, allocations,
and other funds employed, held, used, arising from, or available to
such “Office of Inspector General” are hereby transferred to the Of-
fice established pursuant to this section.
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SPECIAL ANNUITY COMPUTATION RULES FOR CERTAIN EMPLOYEES’
SERVICE ABROAD

SEc. 18. [50 U.S.C. 403r] (a) Notwithstanding any provision of
chapter 83 of title 5, United States Code, the annuity under sub-
chapter III of such chapter of an officer or employee of the Central
Intelligence Agency who retires on or after October 1, 1989, is not
designated under section 203 of the Central Intelligence Agency
Retirement Act, and has served abroad as an officer or employee
of the Agency on or after January 1, 1987, shall be computed as
provided in subsection (b).

(b)(1) The portion of the annuity relating to such service
abroad that is actually performed at any time during the officer’s
or employee’s first ten years of total service shall be computed at
the rate and using the percent of average pay specified in section
8339(a)(3) of title 5, United States Code, that is normally applica-
ble only to so much of an employee’s total service as exceeds ten
years.

(2) The portion of the annuity relating to service abroad as de-
scribed in subsection (a) but that is actually performed at any time
after the officer’s or employee’s first ten years of total service shall
be computed as provided in section 8339(a)(3) of title 5, United
States Code; but, in addition, the officer or employee shall be
deemed for annuity computation purposes to have actually per-
formed an equivalent period of service abroad during his or her
first ten years of total service, and in calculating the portion of the
officer’s or employee’s annuity for his or her first ten years of total
service, the computation rate and percent of average pay specified
in paragraph (1) shall also be applied to the period of such deemed
or equivalent service abroad.

(38) The portion of the annuity relating to other service by an
officer or employee as described in subsection (a) shall be computed
as provided in the provisions of section 8339(a) of title 5, United
States Code, that would otherwise be applicable to such service.

(4) For purposes of this subsection, the term “total service” has
the meaning given such term under chapter 83 of title 5, United
States Code.

(c) For purposes of subsections (f) through (m) of section 8339
of title 5, United States Code, an annuity computed under this sec-
tion shall be deemed to be an annuity computed under subsections
(a) and (o) of section 8339 of title 5, United States Code.

(d) The provisions of subsection (a) of this section shall not
apply to an officer or employee of the Central Intelligence Agency
who would otherwise be entitled to a greater annuity computed
under an otherwise applicable subsection of section 8339 of title 5,
United States Code.

SPECIAL RULES FOR DISABILITY RETIREMENT AND DEATH-IN-SERVICE
BENEFITS WITH RESPECT TO CERTAIN EMPLOYEES

SEC. 19. [50 U.S.C. 403s] (a) OFFICERS AND EMPLOYEES ToO
WHoM CIARDS SEcTION 231 RULES ApPPLY.—Notwithstanding any
other provision of law, an officer or employee of the Central Intel-
ligence Agency subject to retirement system coverage under sub-
chapter III of chapter 83 of title 5, United States Code, who—
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(1) has five years of civilian service credit toward retire-
ment under such subchapter III of chapter 83, title 5, United
States Code;

(2) has not been designated under section 203 of the Cen-
tral Intelligence Agency Retirement Act (50 U.S.C. 403 note),
as a participant in the Central Intelligence Agency Retirement
and Disability System,;

(3) has become disabled during a period of assignment to
the performance of duties that are qualifying toward such des-
ignation under such section 203; and

(4) satisfies the requirements for disability retirement
under section 8337 of title 5, United States Code—

shall, upon his own application or upon order of the Director, be
retired on an annuity computed in accordance with the rules pre-
scribed in section 231 of such Act, in lieu of an annuity computed
as provided by section 8337 of title 5, United States Code.

(b) SURVIVORS OF OFFICERS AND EMPLOYEES To WHOM
CIARDS SEecTION 232 RULES AppPLY.—Notwithstanding any other
provision of law, in the case of an officer or employee of the Cen-
tral Intelligence Agency subject to retirement system coverage
under subchapter III of chapter 83, title 5, United States Code,
who—

(1) has at least eighteen months of civilian service credit
toward retirement under such subchapter III of chapter 83,
title 5, United States Code;

(2) has not been designated under section 203 of the Cen-
tral Intelligence Agency Retirement Act (50 U.S.C. 2013), as a
participant in the Central Intelligence Agency Retirement and
Disability System,;

(3) prior to separation or retirement from the Agency, dies
during a period of assignment to the performance of duties
that are qualifying toward such designation under such section
203; and

(4) is survived by a widow or widower, former spouse, and/
or a child or children as defined in section 204 and section 232
of the Central Intelligence Agency Retirement Act of 1964 for
Certain Employees !, who would otherwise be entitled to an an-
nuity under section 8341 of title 5, United States Code—

such surviving spouse, former spouse, or child of such officer or em-
ployee shall be entitled to an annuity computed in accordance with
section 232 of such Act, in lieu of an annuity computed in accord-
ance with section 8341 of title 5, United States Code.

(c) ANNUITIES UNDER THIS SECTION DEEMED ANNUITIES UNDER
CSRS.—The annuities provided under subsections (a) and (b) of
this section shall be deemed to be annuities under chapter 83 of
title 5, United States Code, for purposes of the other provisions of
such chapter and other laws (including the Internal Revenue Code
of 1986) relating to such annuities, and shall be payable from the
Central Intelligence Agency Retirement and Disability Fund main-

1The amendment made by section 803(a)(3)(B)(iii) of P.L. 102—496 (106 Stat. 3252) was not
executable. The amendment strikes “widow or widower, former spouse, and/or child or children
as defined in section 204 and section 232 of such the Central Intelligence Agency Retirement
Act of 1964 for Certain Employees” and inserts “surviving spouse, former spouse, or child as
defined in section 102 of the Central Intelligence Agency Retirement Act”.
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tained pursuant to section 202 of the Central Intelligence Agency
Retirement Act.

GENERAL COUNSEL OF THE CENTRAL INTELLIGENCE AGENCY

SEC. 20. [50 U.S.C. 403t] (a) There is a General Counsel of the
Central Intelligence Agency, appointed from civilian life by the
President, by and with the advice and consent of the Senate.

(b) The General Counsel is the chief legal officer of the Central
Intelligence Agency.

(¢) The General Counsel of the Central Intelligence Agency
shall perform such functions as the Director may prescribe.

CENTRAL SERVICES PROGRAM

Sec. 21. [50 U.S.C. 403u] (a) IN GENERAL.—The Director may
carry out a program under which elements of the Agency provide
items and services on a reimbursable basis to other elements of the
Agency, nonappropriated fund entities or instrumentalities associ-
ated or affiliated with the Agency, and other Government agencies.
The Director shall carry out the program in accordance with the
provisions of this section.

(b) PARTICIPATION OF AGENCY ELEMENTS.—(1) In order to carry
out the program, the Director shall—

(A) designate the elements of the Agency that are to pro-
vide items or services under the program (in this section re-
ferred to as “central service providers”);

(B) specify the items or services to be provided under the
program by such providers; and

(C) assign to such providers for purposes of the program
such inventories, equipment, and other assets (including equip-
ment on order) as the Director determines necessary to permit
such providers to provide items or services under the program.
(2) The designation of elements and the specification of items

and services under paragraph (1) shall be subject to the approval
of the Director of the Office of Management and Budget.

(¢) CENTRAL SERVICES WORKING CAPITAL FUND.—(1) There is
established a fund to be known as the Central Services Working
Capital Fund (in this section referred to as the “Fund”). The pur-
pose of the Fund is to provide sums for activities under the pro-
gram.

(2) There shall be deposited in the Fund the following:

(A) Amounts appropriated to the Fund.

(B) Amounts credited to the Fund from payments received
by central service providers under subsection (e).

(C) Fees imposed and collected under subsection (f)(1).

(D) Amounts received in payment for loss or damage to
equipment or property of a central service provider as a result
of activities under the program.

(E) Other receipts from the sale or exchange of equipment
or property of a central service provider as a result of activities
under the program.

(F) Receipts from individuals in reimbursement for utility
services and meals provided under the program.
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(G) Receipts from individuals for the rental of property and
equipment under the program.

(H) Such other amounts as the Director is authorized to
deposit in or transfer to the Fund.

(3) Amounts in the Fund shall be available, without fiscal year
limitation, for the following purposes:

(A) To pay the costs of providing items or services under
the program.
(B) To pay the costs of carrying out activities under sub-

section (f)(2).

(d) LIMITATION ON AMOUNT OF ORDERS.—The total value of all
orders for items or services to be provided under the program in
any fiscal year may not exceed an amount specified in advance by
the Director of the Office of Management and Budget.

(e) PAYMENT FOR ITEMS AND SERVICES.—(1) A Government
agency provided items or services under the program shall pay the
central service provider concerned for such items or services an
amount equal to the costs incurred by the provider in providing
such items or services plus any fee imposed under subsection (f).
In calculating such costs, the Director shall take into account per-
sonnel costs (including costs associated with salaries, annual leave,
and workers’ compensation), plant and equipment costs (including
depreciation of plant and equipment other than structures owned
by the Agency), operation and maintenance expenses, amortized
costs, and other expenses.

(2) Payment for items or services under paragraph (1) may
take the form of an advanced payment by an agency from appro-
priations available to such agency for the procurement of such
items or services.

(f) FEES.—(1) The Director may permit a central service pro-
vider to impose and collect a fee with respect to the provision of
an item or service under the program. The amount of the fee may
not exceed an amount equal to four percent of the payment re-
ceived by the provider for the item or service.

(2)The Director may obligate and expend amounts in the Fund
that are attributable to the fees imposed and collected under para-
graph (1) to acquire equipment or systems for, or to improve the
equipment or systems of, central service providers and any ele-
ments of the Agency that are not designated for participation in
the program in order to facilitate the designation of such elements
for future participation in the program.

(g) TERMINATION.—(1) Subject to paragraph (2), the Director of
the Central Intelligence Agency and the Director of the Office of
Management and Budget, acting jointly—

(A) may terminate the program under this section and the

Fund at any time; and

(B) upon such termination, shall provide for the disposition
of the personnel, assets, liabilities, grants, contracts, property,
records, and unexpended balances of appropriations, authoriza-
tions, allocations, and other funds held, used, arising from,
available to, or to be made available in connection with the
program or the Fund.

(2) The Director of the Central Intelligence Agency and the Di-
rector of the Office of Management and Budget may not undertake
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any action under paragraph (1) until 60 days after the date on
which the Directors jointly submit notice of such action to the Per-
manent Select Committee on Intelligence of the House of Rep-
resentatives and the Select Committee on Intelligence of the Sen-
ate.

DETAIL OF EMPLOYEES

SeEc. 22. [50 U.S.C. 403v] The Director may—

(1) detail any personnel of the Agency on a reimbursable
basis indefinitely to the National Reconnaissance Office with-
out regard to any limitation under law on the duration of de-
tails of Federal Government personnel; and

(2) hire personnel for the purpose of any detail under para-
graph (1).

INTELLIGENCE OPERATIONS AND COVER ENHANCEMENT AUTHORITY

SEC. 23. [50 U.S.C. 403w] (a) DEFINITIONS.—In this section—

(1) the term “designated employee” means an employee
designated by the Director of the Central Intelligence Agency
under subsection (b); and

(2) the term “Federal retirement system” includes the Cen-
tral Intelligence Agency Retirement and Disability System, and
the Federal Employees’ Retirement System (including the
Thrift Savings Plan).

(b) IN GENERAL.—

(1) AutHORITY.—Notwithstanding any other provision of
law, the Director of the Central Intelligence Agency may exer-
cise the authorities under this section in order to—

(A) protect from unauthorized disclosure—
(1) intelligence operations;
(i1) the identities of undercover intelligence offi-
cers;
(iii) intelligence sources and methods; or
(iv) intelligence cover mechanisms; or
(B) meet the special requirements of work related to
collection of foreign intelligence or other authorized activi-
ties of the Agency.

(2) DESIGNATION OF EMPLOYEES.—The Director of the Cen-
tral Intelligence Agency may designate any employee of the
Agency who is under nonofficial cover to be an employee to
whom this section applies. Such designation may be made with
respect to any or all authorities exercised under this section.
(c) COMPENSATION.—The Director of the Central Intelligence

Agency may pay a designated employee salary, allowances, and
other benefits in an amount and in a manner consistent with the
nonofficial cover of that employee, without regard to any limitation
that is otherwise applicable to a Federal employee. A designated
employee may accept, utilize, and, to the extent authorized by reg-
ulations prescribed under subsection (i), retain any salary, allow-
ances, and other benefits provided under this section.
(d) RETIREMENT BENEFITS.—

(1) IN GENERAL.—The Director of the Central Intelligence

Agency may establish and administer a nonofficial cover em-
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ployee retirement system for designated employees (and the
spouse, former spouses, and survivors of such designated em-
ployees). A designated employee may not participate in the re-
tirement system established under this paragraph and another
Federal retirement system at the same time.

July 1, 2010

(2) CONVERSION TO OTHER FEDERAL RETIREMENT SYSTEM.—

(A) IN GENERAL.—A designated employee participating
in the retirement system established under paragraph (1)
may convert to coverage under the Federal retirement sys-
tem which would otherwise apply to that employee at any
appropriate time determined by the Director of the Central
Intelligence Agency (including at the time of separation of
service by reason of retirement), if the Director of the Cen-
tral Intelligence Agency determines that the employee’s
participation in the retirement system established under
this subsection is no longer necessary to protect from un-
authorized disclosure—

(1) intelligence operations;

(i1) the identities of undercover intelligence offi-
cers;

(iii) intelligence sources and methods; or

(iv) intelligence cover mechanisms.

(B) CONVERSION TREATMENT.—Upon a conversion
under this paragraph—

(i) all periods of service under the retirement sys-
tem established under this subsection shall be deemed
periods of creditable service under the applicable Fed-
eral retirement system;

(i) the Director of the Central Intelligence Agency
shall transmit an amount for deposit in any applicable
fund of that Federal retirement system that—

(I) is necessary to cover all employee and
agency contributions including—

(aa) interest as determined by the head of
the agency administering the Federal retire-
ment system into which the employee is con-
verting; or

(bb) in the case of an employee converting
into the Federal Employees’ Retirement Sys-
tem, interest as determined under section
8334(e) of title 5, United States Code; and
(II) ensures that such conversion does not re-

sult in any unfunded liability to that fund; and

(iii) in the case of a designated employee who par-
ticipated in an employee investment retirement sys-
tem established under paragraph (1) and is converted
to coverage under subchapter III of chapter 84 of title
5, United States Code, the Director of the Central In-
telligence Agency may transmit any or all amounts of
that designated employee in that employee investment
retirement system (or similar part of that retirement
system) to the Thrift Savings Fund.

(C) TRANSMITTED AMOUNTS.—
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(i) IN GENERAL.—Amounts described under sub-
paragraph (B)(ii) shall be paid from the fund or appro-
priation used to pay the designated employee.

(11) OFFSET.—The Director of the Central Intel-
ligence Agency may use amounts contributed by the
designated employee to a retirement system estab-
lished under paragraph (1) to offset amounts paid
under clause (i).

(D) RECORDS.—The Director of the Central Intel-
ligence Agency shall transmit all necessary records relat-
ing to a designated employee who converts to a Federal re-
tirement system under this paragraph (including records
relating to periods of service which are deemed to be peri-
ods of creditable service under subparagraph (B)) to the
head of the agency administering that Federal retirement
system.

(e) HEALTH INSURANCE BENEFITS.—

(1) IN GENERAL.—The Director of the Central Intelligence
Agency may establish and administer a nonofficial cover em-
ployee health insurance program for designated employees
(and the family of such designated employees). A designated
employee may not participate in the health insurance program
established under this paragraph and the program under chap-
ter 89 of title 5, United States Code, at the same time.

(2) CONVERSION TO FEDERAL EMPLOYEES HEALTH BENEFITS
PROGRAM.—

(A) IN GENERAL.—A designated employee participating
in the health insurance program established under para-
graph (1) may convert to coverage under the program
under chapter 89 of title 5, United States Code, at any ap-
propriate time determined by the Director of the Central
Intelligence Agency (including at the time of separation of
service by reason of retirement), if the Director of the Cen-
tral Intelligence Agency determines that the employee’s
participation in the health insurance program established
under this subsection is no longer necessary to protect
from unauthorized disclosure—

(1) intelligence operations;

(i1) the identities of undercover intelligence offi-
cers;

(iii) intelligence sources and methods; or

(iv) intelligence cover mechanisms.

(B) CONVERSION TREATMENT.—Upon a conversion
under this paragraph—

(1) the employee (and family, if applicable) shall be
entitled to immediate enrollment and coverage under
chapter 89 of title 5, United States Code;

(il) any requirement of prior enrollment in a
health benefits plan under chapter 89 of that title for
continuation of coverage purposes shall not apply;

(iii) the employee shall be deemed to have had
coverage under chapter 89 of that title from the first
opportunity to enroll for purposes of continuing cov-
erage as an annuitant; and
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(iv) the Director of the Central Intelligence Agen-
cy shall transmit an amount for deposit in the Em-
ployees’ Health Benefits Fund that is necessary to
cover any costs of such conversion.

(C) TRANSMITTED AMOUNTS.—Any amount described
under subparagraph (B)(iv) shall be paid from the fund or
appropriation used to pay the designated employee.

(f) LIFE INSURANCE BENEFITS.—

(1) IN GENERAL.—The Director of the Central Intelligence
Agency may establish and administer a nonofficial cover em-
ployee life insurance program for designated employees (and
the family of such designated employees). A designated em-
ployee may not participate in the life insurance program estab-
lished under this paragraph and the program under chapter 87
of title 5, United States Code, at the same time.

(2) CONVERSION TO FEDERAL EMPLOYEES GROUP LIFE INSUR-
ANCE PROGRAM.—

(A) IN GENERAL.—A designated employee participating
in the life insurance program established under paragraph
(1) may convert to coverage under the program under
chapter 87 of title 5, United States Code, at any appro-
priate time determined by the Director of the Central In-
telligence Agency (including at the time of separation of
service by reason of retirement), if the Director of the Cen-
tral Intelligence Agency determines that the employee’s
participation in the life insurance program established
under this subsection is no longer necessary to protect
from unauthorized disclosure—

(1) intelligence operations;

(i1) the identities of undercover intelligence offi-
cers;

(iii) intelligence sources and methods; or

(iv) intelligence cover mechanisms.

(B) CONVERSION TREATMENT.—Upon a conversion
under this paragraph—

(i) the employee (and family, if applicable) shall be
entitled to immediate coverage under chapter 87 of
title 5, United States Code;

(i) any requirement of prior enrollment in a life
insurance program under chapter 87 of that title for
continuation of coverage purposes shall not apply;

(iii) the employee shall be deemed to have had
coverage under chapter 87 of that title for the full pe-
riod of service during which the employee would have
been entitled to be insured for purposes of continuing
coverage as an annuitant; and

(iv) the Director of the Central Intelligence Agen-
cy shall transmit an amount for deposit in the Em-
ployees’ Life Insurance Fund that is necessary to cover
any costs of such conversion.

(C) TRANSMITTED AMOUNTS.—Any amount described
under subparagraph (B)(iv) shall be paid from the fund or
appropriation used to pay the designated employee.

July 1, 2010
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(g) EXEMPTION FROM CERTAIN REQUIREMENTS.—The Director
of the Central Intelligence Agency may exempt a designated em-
ployee from mandatory compliance with any Federal regulation,
rule, standardized administrative policy, process, or procedure that
the Director of the Central Intelligence Agency determines—

(1) would be inconsistent with the nonofficial cover of that
employee; and

(2) could expose that employee to detection as a Federal
employee.

(h) TAXATION AND SOCIAL SECURITY.—

(1) IN GENERAL.—Notwithstanding any other provision of
law, a designated employee—

(A) shall file a Federal or State tax return as if that
employee is not a Federal employee and may claim and re-
ceive the benefit of any exclusion, deduction, tax credit, or
other tax treatment that would otherwise apply if that em-
ployee was not a Federal employee, if the Director of the
Central Intelligence Agency determines that taking any
action under this paragraph is necessary to—

(i) protect from unauthorized disclosure—
(I) intelligence operations;
(IT) the identities of undercover intelligence
officers;
(III) intelligence sources and methods; or
(IV) intelligence cover mechanisms; and
(i1) meet the special requirements of work related
to collection of foreign intelligence or other authorized
activities of the Agency; and

(B) shall receive social security benefits based on the
social security contributions made.

(2) INTERNAL REVENUE SERVICE REVIEW.—The Director of
the Central Intelligence Agency shall establish procedures to
carry out this subsection. The procedures shall be subject to
periodic review by the Internal Revenue Service.

(i) REGULATIONS.—The Director of the Central Intelligence
Agency shall prescribe regulations to carry out this section. The
regulations shall ensure that the combination of salary, allowances,
and benefits that an employee designated under this section may
retain does not significantly exceed, except to the extent deter-
mined by the Director of the Central Intelligence Agency to be nec-
essary to exercise the authority in subsection (b), the combination
of salary, allowances, and benefits otherwise received by Federal
employees not designated under this section.

(j) FINALITY OF DECISIONS.—Any determinations authorized by
this section to be made by the Director of the Central Intelligence
Agency or the Director’s designee shall be final and conclusive and
shall not be subject to review by any court.

(k) SUBSEQUENTLY ENACTED LAWS.—No law enacted after the
effective date of this section shall affect the authorities and provi-
sions of this section unless such law specifically refers to this sec-
tion.



