
Ms. Jacque Hostler 
Transportation & Land-Use Director 

UNITED STATES DEPARTMENT OF COMMERCE 
Natlon.1 Cc_nlc and Atmc.ph.rlc Admlnlatr-.tlcn 
NATIONAL MARIN E FIS H ERIES SERVICE 
S ,lvet'" Sprirg , MO 20910 

JUL 2 ~ 2011 

Cher-Ae Heights Indian Community of the Trin idad Rancheria 
P.O. Box 630 
Trinidad, CA 95570 

Dear Ms. Hostler: 

Enclosed is an Incidental Harassment Authorization (Il-IA) issued to Cher-Ae Heights 
Indian Community of the Trinidad Ranc heria pursuant to sl;ction lOl(a)(5)(D) of the 
Marine Mammal Protection Act (1 6 U.S.C. 136 1 ef seq.), to take small numbers of 
marine mammals, by Level B harassment. incidental to pile-driving and renovation 
operations as part of the Trinidad Pier Reconstruction Proje:ct in Trinidad, Cali rornia 
during August, 201] through January, 20 12. 

You are required to comply 'with the condi tions contai ned in the ll-lA. In addition, yOll 
must cooperate with any FederaJ , state, or local agency monitoring the impacts of your 
activities, and submit a report to the Assistant Regional Administrator for Protected 
Resources, Southwest Region, National Marine Fisheries Service (NMFS) and the Chief 
of the Pennits, Conservat ion, and Education Division, Offi,;e of Protected Resources 
(NMFS), within 90 days after completion oflhe work authorized herein . Along with 
mitigation measures to be incorporated, the IJ-lA requires moni toring for the presence and 
behavior of marine mammals. 

If you have any questions concerning the lHA or its requirements, please contact Howard 
Goldstein or Jolie Harrison, Office of Protected Resources, N MFS, at 30 1-427-8401. 

Enclosure 

@ Printed on Recyc led Paper 

S incerely. 

KIr'".\.~ 
~m~s H. Lecky 

Director 
Office of Protected Resources 



UNITeD UTATEB DEPARTMENT OF' COMMERCE 
National Ooaanlo and AtrTIoepherlo Admlnletratlon 
NA110NAL MARINE FISH ERIES SERVICE 
Solver Spring. MD 2D91 0 

lncidcnta l Harassment Authorization 

Cher-Ae Heights Ind ian Communi ty of the Trinidad Rancheria (Trinidad Rancheria), P.O. Box 
630, Trinidad, Cal ifornia 95570, is he reby authorized under section 101(a)(5)(D) of the Marine 
Mammal Protection Act (16 U.S.c. 1371(a)(5)(O) , to harass small numbers of marine mammals 
incidental to the Tri nidad Pier Reconstruction Project, August, 2011 through January, 20 12, 
contingent upon the following conditions: 

I. This Authori7..ation is valid from August I, 2011 , through January 31 , 20 12. 

2. This Authorization is valid only for the Trinidad Pier Reconstruction Project that shall occur 
in the following specified geographic area: 

The city of Trinidad , Califomia, Humboldt County, at Township 8N, Range 1 W, Section 
26 (41 .05597' North, 124.1 4741' West), as specified in Trinidad Rancheria's Incidental 
Harassment Authorization application. 

3. Species Authori zed and Level of Takes 

(a) The incidental taking of marine mamma1s. by Level B harassment only, is limited 
to the following species in the Trinidad Bay, Cal ifornia area: 

(i) Cetaceans - see Table 2 (attached) for authorized species and take 
numbers. 

(ii) Pinnipeds - see Table 2 (attached) for authori zed species and take 
numbers. 

(iii) If any marine mammal species are I!ncountered during reconstruction 
activities that arc not listed in Table 2 (a ttached) for authorized taking and 
are likely to be exposed to sound pressure levels (SPLs) greater than or 
equal to 126 dB re I J.1Pa (rms) (for continuous underwater noise) and/or at 
or above 100 dB re 20 J.l. Pa fo r all piIlIliped species except harbor seals 
(which is at or above 90 dB re 20 Il Pa) (:for in-air noise), then the Holder 
of this Authorizat ion must shut-down operations to avoid take. 

(b) The taking by injury (Level A harassment)) serious injury, or death of any of the 
species listed in Condition 3(a), or the taking of any ki nd of any other species of marine 
mammal, is prohibited and may result in the modification, suspension or revocation of 
this Authorization. 
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4. T he methods authorized for taki ng by Level B harassment are limited to the following 
acoustic generating acti vities without an amendment to thi s Au:horization: 

(i) Pile-driving (i.c., install ation); 
(ii) Augering; and 
(i ii) Pi le-removal. 

5. The taking of any marine mammaJ in a manner prohlbited under this Authorization must be 
reported immediately to the Office of Protected Resources, National Marine Fisheries Service 
(NMFS), at 301 -427-8401. 

6. Mitigation and Monitoring Requirements 

The Holder of this Authorization is required 1.0 implemc!nt the following mitigation and 
monitoring requirements when conducting the specified activities in order to achieve the 
least practicable impact on affected marine mammal species or stocks: 

(a) Schedule the reconstruction activities to occur during seasonal lows in marine 
mammal abundance and use in the specified activity an:a (i .e., August 1,2011 to January 
3 1,2012). 

(b) Limit activ ity to the hours of daylight (approximately 7 a.m . to 7 p.m. , with in-air 
and lmderwater noise generating activities occurring from 30 minutes after sunrise until 
30 minutes before sunset). 

(c) Use a vibratory hammer during pile-driving to mi nimize the noise from pi ling and 
removal and insta llation. 

(d) Use a NM.FS-qualified Protected Species Observer (PSO) to detect, document, 
and minimize potential impacts from reconstruction activities . The PSO shall attend the 
proj ect site one hour prior unlil one hour after reconstruction activities cease each day 
throughout the construction window. The PSO shall search for marine marrunals using 
binoculars and/or the naked eye within the Level B (behavioral) harassment zones (see 
Table I below), which may vary upon the type of in-air and/or underwater sound be ing 
produced by reconstruction acti vities (e .g., pi le extraction, augering, or pile installation) . 
The PSO shaH perform auditory monitori ng (using the human ear) for detecting the 
presence of marine marruna ls (e.g. , blows and splashes) in the action area. 

(e) The PSO shall visually scan the action area for the presence of marine marrunals 
at least 30 minutes prior to the ramp-up and continuously throughout periods of noise
generating activities. Visual scans shall continue fo r at least 30 minutes after each noise
generating episode has ceased. 
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(f) If inclement weather limits visibil ity within the T rinidad Bay area, the PSO wi ll 
perfonn visual scans to the extent that conditions allow, but noise-generating 
reconstruct ion activities shall stop at any time the PSO cannot clearly see the water 
surface out to a distance of at least 30.5 m (t 00 ft.) from the activity. 

(g) A PSO shall record the following infonnation when a marine mammal is sighted: 

(i) Species, group size, age/size/sex categories (if detenninable), behavior 
when first sighted and after initial sighting, heading (if consistent), bearing and 
distance from the PSO, sighting cue, apparent reaction to the reconstruction 
activities (e.g ., none, avo idance, approach, etc. and including responses to ramp
up), speed of travel, and duration of presence; 

(ii) Date, time, location, activity of reconstmction operations, monitoring and 
mitigation measures implemented (or not implemented), tidal stage, weather 
conditions, Beaufort sea state and wind force, visibility, and sun glare; and 

(iri) The data listed under Condition 6(g)(ii) shall also be recorded at the start 
and end of each observation watch and during a watch whenever there is a change 
in one or more variables. 

(h) If inclement weather conditions (i .e., fog. rain, or rough Beaufort sea state) limits 
or impairs the PSO' s visibil ity of the water 's surface to less than 30.5 m (100 ft) within 
the action area, then aJlno isc-gt!nerating reconslruction activ it ies will be stopped unt il 
visibility improves. 

( i) Implement a ramp-up procedure by using short periods of vibratory pile-driver use 
with intervening pauses of comparable duration, perfomled two or three times. beforc 
beginning continuous use of the vi bratory pile-driver during pile-removal and pile
install ation. A " ramp-up " technique shall be used at the beginning of each day's in
water vibratory pile-driving activities or if pi le-driving has ceased for more than one hour 
to allow any marine mammal that may be in the immediate area to leave before piling 
driving reaches fu ll energy. The ram p-up requires contractors to in itiate vi bratory 
hammer use fo r 15 seconds at reduced energy followed by I-minute waiting period. The 
procedure will be repeated two additional times. 

(j) Establish exclusion zones (EZs) around renovation activities (i.e., pile-removal, 
augering, and pile-instal lation~ sce Table 1 below ror EZ distances) so that underwater 
and/or in-air sounds associated with reconstruction operations no longer exceed levels 
that are potentially harmful to marine mammals . 

(k) In-water pile-driving, augering, or pile-removal shall be shut-down if any marine 
mammal is about to enter or located within tite EZs stated in Table I (below) of the pile 
hammer or auger in any direction. If any marine mam mal is sighted wi thin tre relevant 
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EZ prior to pile-driving, the operator (or other authorized individual) will delay 
reconstruction activities until the animal has moved outside the EZ or the animal is not 
resighted within 15 minutes for piIUl.ipeds and 30 minutes for cetaceans. 

(I) Underwater noise monitoring and reporting sha ll be perfonned consistent with the 
approved Hydroacoustic Monitoring P lan and condi tions ofCoasta: Development Pennit 
14 07-046. The study will characterize underwater sound levels in the Trinidad Bay area 
related to and in the absence of all reconstruction activities, and confirm or identify 
harassment isopleths for all types of reconstruction activities conducted. 

(m) In-air noise monitoring and reporting shall be performed during the Trinidad Pier 
Reconstruction Project. The study wi ll characterize in-air sound levels in the Trinidad 
Bay area related to and in the absence of all reconstruct ion activities, and confinn or 
identi fy harassment isopleths fo r all rypes of reconstruction activities conducted. 

7. Reporting Requirements 

The Holder of this Authorization is required to: 

(a) Submit a draft report on all activities and monitoring results to the Office of Protected 
Resources, NMf S, within 90 days of the completion of the Trinidad Rancheria 's Trinidad 
Pier Reconstruction Project. TIlis report must conta in .md swnmarize the following 
information: 

(i) Dates, times, iocations, weather, sea conditions (including Beaufort sea state 
and wind force), and associated activities during all Trinidad Pier reconstruction 
operations and marine mammal sightings; 

(ii) Species, nwnber, location, distance from the PSO, and behavior of any marine 
mammals, as well as associated reconstruction activities (number of ramp-ups and 
shut-downs), observed throughout all monitoring activities. 

(ii i) An estimate of the number (by species) of marine marrunals that: (A) are 
known to have been exposed to the reconstruction activities (based on visual 
observation) at received levels greater than or equal to 126 dB re 1 liPa (nns) 
andlor 180 dB re 1 )ll'a (nTIs) for cetaceans and 190 dB re I ~Pa (nTIs) fo r 
pinnipeds for underwater noise, and at received levels greater than or equal 90 dB 
re 20 liPa for harbor seals and 100 dB re 20 IlPa for all other pinniped species for 
in-air noise with a discussion of any speci fic behaviors those individuals 
exhibited; and (B) may have been exposed (based on reported values and 
modeling measurements for the pile-driving, augering, and pile-removal) to the 
renovation operations underwater noise at received levels greater than or equal to 
126 dB re I ~Pa (nns) andlor 180 dB ce I ~Pa (rms) for cetaceans and 190 dB re 1 
liPa (nus) for pinnipeds and in4 air noise at received levels greater than or equal 90 
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dB re 20 J.1Pa for harbor seals and 100 dB n: 20 ~lPa for all other pirmiped species 
with a discussion of the nature of the probable consequences of that exposure on 
the individuals that have been exposed. 

(iv) A description of the implementation and effectiveness of the: moni toring and 
mitigation measures of the Incidental Harassment Authorization. 

(b) Submit a final report to the Chief, Pen nits, Conservation, and Education Division, 
Office of Protected Resources, NMFS, \\-i thin 30 days after receiving conunents from 
N!vIFS on the draft report. IfJ\l\1FS decides that the draft report needs no conunents, the 
draft report shall be considered [ 0 be the final report. 

8. In the unanticipated event that the specified activity clearly c;auses the take of a marine 
manunal in a manner prohibited by this Authorization, such as an injury (Level A harassment), 
serious injury or mortality , Trinidad Rancheria shall Immediately cease the specified activities 
and inunediately report the incident to the Chief of the Pennits, Conservation, and Education 
Division, Office of Protected Resources, NMFS, at 301 -427-8401 and/or by email to 
Michael.Payne@noaa.gov and Howard.Goldstein@noaa.gov aud the Southwest Regional 
Stranding Coordinators (Joe.Cordaro@noaa.gov and Sarah .Wilkin@noaa.gov). The report must 
include the following information: 

(a) time, date, and location (latitude/longitude) of the incident; the type of activity 
involved; description of the circumstances during ~md leading up to the incident; status of 
all sound source use in the 24 hours preceding the incident~ waler depth~ environmental 
conditions (e.g., wind speed and direction, Beaufort sea state, cloud cover, and visibility); 
description of marine mammal observations in the 24 hours preceding the incident; 
species identification or description of tbe animal(:i) involved; the fate of the animates); 
and photographs or video footage of the an imal (if equipment is ava ilable). 

Activities shall not resume until NMFS is able to review the clrcumsta'1ces of the prohibited 
take. NMFS shall work with Trinidad Rancheria to detennine what is necessary to minimize the 
likelihood offurther prohibited take and ensure MMPA. Trin idad Rancheria may not resume 
their activities until notified by NMFS via letter or email, or via telephone. 

In the event that Trinidad Rancheria discovers an injured or dead marine marrunal, and the lead 
PSO determines that the cause of the il~ury or death is unknown and the death is relatively recent 
(i.e., in less than a moderate state of decomposi tion as described in the next paragraph), Trinidad 
Rancheria will immediately report the incident to the Chief of the Pennits Conservation, and 
Education Division, Office of Protected Resources, NMFS, at 30 1-427·8401, and/or by email to 
MichaeI.Payne@noaa.gov and Howard.Goldstein@noaa.Qov. and the NMFS Southwest Regional 
Office (562-980-40 17) and/or by email to the Southwest Regional Stranding Coordinators 
(Joe.Cordaro@noaa.govand Sarah.Wilkin@noaa.gov) . The report must include the same 
infonnation identi fied in the Condition 8(a) above. Activities may continue while NMFS 
rev iews the circumstances of the incident. NMFS will work ~ith Trinidad Rancheria to 
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detennine whether modifications in the acti vit'ies are appropriate . 

In the event that Trinidad Rancheria discovers an injured or dead marine mammal, and the lead 
PSO detennines that the injury or dealh is not associated with or related to the activities 
authorized in Condition 2 to 4 of this Authorizat ion (e.g., previously wounded animal, carcass 
with moderate to advanced decomposition, or scavenger damage), Trinidad Rancheria shell 
report the incident to the Chief of the Permits, Conservation, and Education Division, Office of 
Protected Resources, NMFS, at 301-427-8401, and/or by email to MichaeI.Payne@noaa.gov and 
Howard.Goldstei n@noaa.gov, and the NMFS Southwest Regional Office (562-980-4017) andior 
by email to the Southwest Regional Stranding Coordinato rs Q.Qe.Cordaro@noaa.gov and 
Sarah.WilkinllUnoaa.gov), within 24 hours of the discovery. Trinidad Rancheria shall provide 
photographs or video footage (if available) or other documentation of the stranded animal 
sighting to N MFS and the Marine Mammal Stranding Net.work. 

10. A copy of this Authorization must be in the possession of all contractors and PSOs operating 
under the authority of thi s Incidental Harassment Authori7.ation. 

L:,," James H. Lecky 
J Director 

Office of Protected Resources 
National Marine Fisheries Service 

Anachments 
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Attachment 

T bl I E I a c . xc uSlon z one R d" ~ E . T k d T' M·t" a II or stlmahng a e an rI~genng I I lCJaUon. 
Source Predicted Distances from Activity to Isol)lelhs 
U nderwaterl In-Water Shut- In-Water ShUl- In-Water In-Air In-Air 
In-Air down EZ for down EZ for Level B Level B Level B 

Pinnipeds 190 Cetaceans ISO Harassmt::nt Harassment Harassment 
dB (rrns) dB (nus) Zone 126 dB Zone for Zone fo r All 

(rrns) Harbor Seals Other 
90 dB Pinnipeds 

100 dB 

Wood Pile Om 0.9m 5 km 26.5 m 10.5 m (34.5 
Removal (0 ft) (3 ft) (3.1 m il (S7 ft) ft) 
156.5 dB 
(rrns) at 10.1 
m (33 ft) 
96 dB at 
IS.2m (50 ft) 
Augering Om 0.3 m 2.4 km IS.3 m 7.3 m 
150 dB (rrns) (0 ft) ( I ft) ( l.5mi) (60 ft) (24 ft) 
atl 5.2m 
92 dB at 15.2 
m 
Vibratory Pile- 0.9m 4.9 m 23.3 km 26.5 m 10.5 m 
Driving (3 ft) (16 tt) ( 14.5 mil (S7 It) (34.5 ft) 
175 dB (rrns) 
at 10.1 m (33 
ft) 
96 dB at 15.2 
m . 
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Table 2. Authorized Take Numbers for Each Murine Mamnll al Species in Trinidad Bay, 
C'llifornia • 

Species Total Authorized 
Take in the 

Trinidad Bay 
Project Area 
(Wood Pile 

Removal 
[Underwater/ln· 
Airl, Angering, 
Vibratory Pile 
Installation) 

Cetaceans 
Eastern North 65 
Pacific gray (29/0, 29/0, 710) 
whale 
(Eschrichtius 
robusluS) 
Pinnipeds 
Pacific harbor 1,798 
seal (754/58, 435/58, 
(Phoca vilufina 435/58) 
richardsi) 
California sea 21 
lion (811 , 511 , 511 ) 
(Za/ophus c. 
californian us) 
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