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NATIONAL TRANSPORTATION SAFETY BOARD
WASHINGTON, D.C.
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Forwarded to:—to the Governors/Legislative
Leaders of the States of Algbama, Arkansas,

California, Connecticut, Delaware, Florida,
Georgia, Hawaii, Idaho, Illincis, Indiana, lowa,
Kansas, Kentucky, Massachusetts, Michigan, SAFETY RECOMMENDATION(S)
Minnesota, Mississippi, Missouri, Montana, Nevada, M-83~77

New Hampshire, New Jersey, New Mexico, New
Yori, North Caroling, North Dakota, Ohio,
Oklahoma, Oregon, Pennsylvania, Rhode Island,
South Carolina, South Dakota, Texas, Vermont,
Virginia, Washington, West Virginia, Wyoming,
and the Distriet of Columbia + e ndr—

The National Transportation Safety Board has long been concerned about the role of
aleohol in the many recreationsl beoating aceidents, fatalities, and injuries that occur
annually. As early as 1969, the Safety Board recommended that the Coast Guard and
States use the same boating accident report and that it should include, as one important
item, whether intoxication or other physical impairment was involved.l/ Recent
recreational boating accidents have heightened the Board's concern. Moreover, there is
increased public awareness of the hazards of aleohol use in all modes of transportation.
We know that your State shares the concern of the Safety Boeard for the protection of the
recreational boating public and those involved in other water-related activities who are
placed in life-threatening situations by those who dangerously operate boats while under
the influence of aleohol. 2/

Two recent accidents have highlighted the problem. On July 27, 1983, two
recreational boats, one 17 feet long and one 30 feet long, collided on the Severn River
near Annapolis, Maryland, killing four persons. The 30-foot boat went through the hull
and then over the small vessel, All four persons Killed were on the small vessel. There
was evidence that considerable amounts of alechol had been consumed by the persons in

the 17-foot boat; the operator of the boat had a blood alecohol concentration (E}AC) of
0.21 percent.

1/ Safety Recommendation M-68-47 was issued February 13, 1969, in the National
Transportation Safety Board's "Study of Recresational Boat Accidents, Boating Safety
Programs, and Preventive Recommendations."

2/ For more detailed information, read Safety Study--"Recreational Boating Safety and
Alcohol" (NTSB/S5-83/02).
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In a similar oceurrence on August 31, 1983, a 26-foot recreational boat collided with
the 95-foot dinner vessel DANDY on the Potomec River, Washington, D.C. The DANDY
has a 200-passenger capacity. Fortunately, none of the dinner guests were injured when .
the recreational boat struck the bow of the DANDY. However, the operator of the small
recreational boat was fatally injured. It was determined that the operator of the
recreational boat had a BAC of 0.23 percent.

In both of these cases, the BAC was more than twice the generally accepted BAC of -
(.10 percent established by the National Highway Traffic Ssfety Administration, the
Congress, and most States, ineluding the Distriet of Columbia, as the level at which
highway drivers are considered to be driving while intoxieated.

During its study of the role of alechol in recreational boating aceidents, fatalities,
and injuries, the Safety Board found that the Coast Guard and State boating law
authorities suspect aleohol use to be 2 major factor in the high number of recreational
boating fatalities. However, representative and ecredible national statistics are not
available. Several factors affect the national statistics issued by the Coast Guard,
ineluding:

0 Not all accidents are reported to the States or to the Coast Guard.
0 Only in the approximately 25 percent of the fatal accidents investigated

by the Coast Guard is there any assurance of verification of injuries,
property damage, or definitive primary and secondary causes.

0 Compliance with reporting requirements varies from location to location
and is influenced by Coast Guard and State enforcement practices and
programs.

0 Boating accident reports are usually completed by the person involved in

the aceident or next of kin, who may not provide accurate and objective
information about the accident.

Nationally, there are no uniform reporting requirements or guidelines for collecting
information on the use of aleohol in reecreational boating aceidents, fatalities, and -
injuries. For example, in 1982, the Coast Guard received reports on 5,377 recreational - -
boating accidents which resulted in 1,178 fatalities, 2,682 injuries, and $15.3 million in -
property damage. Based on data available to the Coast (Guard, only 95 of these
recreational boating accidents involved aleohol as a primary or secondary cause, resulting
in 70 fatalities, 22 injuries, and property damage of $46,700. This amounts to 1.8 percent
of the accidents and 6 percent of the fatalities. However, based on some State data that
have recently become available, the use of aleohol and its effects in recreational boating
accidents, fatalities, and injuries appear to be grossly underreported. In two States,
information received indieates that 35 to 38 percent of the fatalities in reereational

boating accidents were "egally drunk" at the generally accepted BAC of .10 percent. . - '

Additionally, one State indicates that as high as 80 percent of the fatalities in 1 year were
alcohol related, and in one State 75 percent of the accidents over a 3-year period were

ajeohol related.
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Enforeement efforts for reereational boating are now primarily the responsibility of
the States. However, a survey completed by the State of California's Department of
Boating and Waterways revealed that in most States (39) and the District of Columbia,
there was no defined BAC for intoxieation, yet it is unlawful to operate a vessel under the
influence of aleohol in 49 of the 51 jurisdictions which responded to the survey. The
Safety Board believes that all States and the Distriect of Columbia should establish a
defined level of intoxication to strengthen and improve the States’ marine programs to
handle aleohol-related incidents and accidents. Ideally, that level should be, based on
research, set at 0.035 percent BAC. However, as a beginning, it would seem realistic that
the level should be the same in each State as that set for driving a motor vehiele while
intoxicated. Some States have levels as low as a 0.08 BAC, but most States have a level
of 0.10 percent BAC. A 0.10 percent BAC has been generally acecepted by the U.S.
Congress, the States, and highway safety organizations, and is the level most generally
accepted by the American public as "egally drunk." Moreover, the Safety Board believes
that States should provide for chemiecal testing requirements to determine aleohol
involvement in the event a recreational boat operator either is suspected of being
intoxicated or is involved in an secident. Further, there are no Federal or uniform State
requirements for toxicological tests in the event of a reereational bosating fatality.
Without these tests, it is very difficult for State boating law officials to obtain conclusive
and objective information on the true impeet of alecchol use in recreational boating
accidents, fatalities, and injuries.

Therefore, the National Transportation Safety Board recommends that the
Governor/Legislative Leaders of the States of Alabama, Arkansas, California,
Connecticut, Delaware, Florida, Georgia, Hawaii, Idaho, Illinois, Indiana, lowa, Kansas,
Kentucky, Massachusetts, Michigan, Minnesota, Mississippi, Missouri, Montana, Nevada,
New Hampshire, New dJersey, New Mexico, New York, North Carolina, North Dakota,
Ohio, Oklahoma, Oregon, Pennsylvania, Rhode Island, Scuth Carolina, South Dakota,
Texas, Vermont, Virginia, Washington, West Virginia, Wyoming, and the District of
Columbia: ~+ “xb 2y

Adopt legislation to allow a chemical test of blood, breath, or urine if a
recreational boseting operator is suspected of being intoxicated and
toxicological tests in the event of a recreational boating accident
fatality. (Class II, Priority Action) (M-83-7T)

The National Transportation Safety Board is an independent Federal ageney with the
statutory responsibility . ..to promote transportation safety by conducting independent -
accident investigations and by formulating safety improvement recommendations (P.L.
93-633). The Safety Board is vitally interested in any actions taken as a result of our

safety recommendations and would appreciate a response from you regarding action taken
or contemplated with respect to the recommendation in this letter.

BURNETT, Chairman, and McADAMS, BURSLEY, and ENGEN, Members, concurred
in this recommendation. GOLDMAN, Viee Chairman, did not partieipate.
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Honorable George C. Wallace
Governor of Alabama
Montgomery, Alabama 36104

Honorable Bill Baxley
President of the Senate
Montgomery, Alabama 36130

Honorable Tom Drake
Speaker of the House
Montgomery, Alabama 36130

Honorable Bill CHnton, Jr.
Governor of Arkansas
Little Roek, Arkansas 72201

Honorable Winston Bryant
President of the Senate
Little Rock, Arkansas 72201

Honorable John Paul Capps
Speaker of the House
Little Roek, Arkansas 72201

Honorable George Deukmejian
Governor of California
Sacramento, California 95814

Honorable Leo T. McCarthy
President of the Senate
Saeramento, California 95814

Honorable Willie L. Brown, Jr.
Speaker of the Assembly
Sacramento, Celifornia 95814

Honorable William O'Neill
Governor of Connecticut
Hertford, Conneeticut 06115

Honorable dJoseph J. Fauliso
President of the Senate
Hartford, Connecticut 06106

Honorable Irving J. Stolberg
Speaker of the House
Hartford, Connecticut 06106

Honorable Pierre S. duPont, IV
Governor of Delaware
Dover, Delaware 19001



Honorable Michael N. Castle
President of the Senate
Dover, Delaware 19901

Honorable Orlando J. George, Jr.
Speaker of the House
Dover, Delaware 19901

Honorable D. Robert Graham
Governor of Florida
Tallahassee, Florida 32301

Honorable Curtis Peterson
President of the Senate
Tallahassee, Florida 32301

Honorable H. Lee Moffitt
Speaker of the House
Tallahassee, Florida 32301

Honorable Joe Frank Harris
Governor of Georgia
Atlanta, Georgia 30334

Honorable Zell Miller
President of the Senate
Atlanta, Georgia 30334

Honorable Thomas B. Murphy
Speaker of the House
Atlanta, Georgia 30334

Honorable George R. Ariyoshi
Governor of Hawaii
Honolulu, Hawaii 96813

Honorable Richard 5. H. Wong
President of the Senate
Honolulu, Hawaii 96813

Honocrable Henry Haalilio Peters
Speaker of the House
Honolulu, Hawaii 96813

Honorable John V. Evans

Governor of Idahe
Boise, Idaho 83720

Honorable David Leroy
President of the Senate
Boise, Idaho 83720

Honcrable Tom W. Stivers
Speaker of the House
Boise, Idaho 83720



Honorable Stephan A. Morse
Speaker of the House
Montpelier, Yermont 05602

Honorable Charles 8. Robb

Governor of the Commonwealth
of Virginia

Richmond, Virginia 23219

Honorable Richard J. Davis
President of the Senate
Riechmond, Virginia 23219

Honorable A. L. Philpot
Speaker of the House
Riechmond, Virginia 23219

Honorable John Spellman
Governor of Washington
Olympia, Washington 98504

Honorable John A. Cherberg
President of the Senate
Olympia, Washington 98504

Honorable Wayne Ehlers
Speaker of the House
Olympia, Washington 98504

Honorable John D. Rockefeller, IV
Governor of West Virginia
Charleston, West Virginia 25305

Honorable Warren R. MeGraw
President of the Senate
Charleston, West Virginia 25305

Honorable Clyde M. See Jr.
Speaker of the House
Charleston, West Virginia 25305

Honorable Ed Herschler
Governor of Wyoming
Cheyenne, Wyoming 82002

Honorable Edward D. Moore
President of the Senate
Cheyenne, Wyoming 82002

Honorable Russ Donley
Spesker of the House
Cheyenne, Wyoming 82002



Honorable Marion 3. Barry, Jr.
Mayor of the District of Columbia
Washington, D.C. 20004

Honorable David A. Clarke

Chairman, Couneil of the Distriet
of Columbia

1350 E Street, N.W.

Washington, D.C. 20004



Honorable Stephan A. Morse
Speaker of the House
Montpelier, Vermont 05602

Honorable Charles S. Robb

Governor of the Commonwealth
of Virginia

Richmond, Virginia 23219

Honorable Richard J4. Davis
President of the Senate
Richmond, Virginia 23219

Honorable A. L. Philpot
Speaker of the House
Richmond, Virginia 23219

Honorable John Spellman
Governor of Washington
Olympia, Washington 98504

Honorable John A. Cherberg
President of the Senate
Olympia, Washington 98504

Honorable Wayne Ehlers
Speaker of the House
Olympia, Washington 98504

Honorable John D. Rockefeller, IV
Governor of West Virginia
Charleston, West Virginia 25305

Honorable Warren R. MeGraw
President of the Senate
Charleston, West Virginia 25305

Honorable Clyde M. See Jr.
Speaker of the House
Charleston, West Virginia 25305

Honorable Ed Herschler
Governor of Wyoming
Cheyenne, Wyoming 82002

Honorable Edward D. Moore
President of the Senate
Cheyenne, Wyoming 82002

Honorable Russ Donley
Speaker of the House
Cheyenne, Wyoming 82002



Honorable Marion S. Barry, Jr.
Mayor of the Distriet of Columbia
Washington, D.C, 20004

Honorable David A. Clarke

Chairman, Council of the Distriet
of Columbia

1350 E Street, N.W.

Washington, D.C. 20004



Honorable Richard F. Celeste
Governor of Ohio
Columbus, Ohio 432135

Honorable Harry Meshel
President of the Senate
Columbus, Ohio 43216

Honorable Vernel G. Riffe, Jr.
Speaker of the House
Columbus, Ohio 43215

Honorabie George Nigh
Governor of Oklahoma
Oklshoma City, Oklghoma 73105

Honcrable Spencer Bernard
President of the Senate
Oklahoma City, Oklahoma 73105

Honcrable Daniel D. Draper, dJr.
Speaker of the House
Oklahoma City, Oklashoma 73105

Honorable Victor G. Atiyeh
Governor of Oregon
Salem, Oregon 87310

Honorable Edward N. Fadeley
President of the Senate
Salem, Oregon 87310

Honorable Grattan Kerans
Speeker of the House
Salem, Oregon 97310

Honorable Richard L. Thornburgh

Governor of the Commonwealth
of Pennsylvania

Harrisburg, Pennsylvania 17120

Honorable William W. Seranton III
President of the Senate
Harrisburg, Pennsylvania 17120

Honorable K. Leroy Irvis
Speaker of the House
Harrisburg, Pennsylvania 17120

Honorable J. Joseph Garrahy
Governor of Rhode Island
Providence, Rhode Island 02903



Honorable Thomas R. Diluglio
President of the Senate
Providence, Rhode Island 02903

Honorable Matthew d. Smith
Speaker of the House
Providence, Rhode Island 02903

Honorable Richard W. Riley
Governor of South Carolina
Columbia, South Carolina 29201

Honorable Mike Daniel
President of the Senate
Columbia, South Carolina 39202

Honorable Ramon Schwartz Jr.
Speaker of the House
Columbia, South Carolina 29211

Honorable William J. Janklow
Governor of South Dakota
Pierre, South Dakota 575061

Honorable Lowell C. Hansen I
President of the Senate
Pierre, South Dakota 57501

Honorable Jerome B. Lammers
Speaker of the House
Pierre, South Dakota 57501

Honorable Mark White
Governor of Texas
Austin, Texas 78711

Honorable William P. Hobby
President of the Senate
Austin, Texas 78711

Honorable Gibson D. Lewis
Speaker of the House
Austin, Texas 78769

Honorable Richard A. Snelling
Governor of Vermont
Montpelier, Vermont 05602

Honorable Peter Smith
President of the Senate
Montpelier, Vermont 05602



Honorable Christopher S. Bond
Governor of Missouri
Jefferson City, Missouri 65101

Honorable Kenneth J. Rothman
President of the Senate
Jefferson City, Missouri 65101

Honorable Bob F. Griffin
Spealker of the House
Jefferson City, Missouri 65101

Honorable Ted Schwinden
Governor of Montana
Helena, Montana 59601

Honorsble Stan Stephens
President of the Senate
Helena, Montana 39620

Honorable Daniel Kemmis
Speaker of the House
Helena, Montana 59620

Honorable Richard H. Bryan
Governor of Nevada
Carson City, Nevada 89710

Honorable Robert A. Cashell
President of the Senate
Carson City, Nevada 89710

Honorable John M. Vergiels
Speaker of the Assembly
Carson City, Nevada 898710

Honorable John H. Sununu
Governor of New Hampshire
Concord, New Hampshire 03301

Honorable Vesia M. Roy
President of the Senate
Concord, New Hampshire 03301

Honorable John B. Tuecker
Speaker of the House
Concord, New Hampshire 03301

Honorable Thomas H. Kean
Governor of New dJersey
Trenton, New Jersey 08625



Honorable Carmen A. Orechio
President of the Senate
Trenton, New dJersey 08625

Honorable Alan 4. Karcher
Speaker of the Assembly
Trenton, New Jersey 08625

Honorable Toney Anaya
Governor of New Mexico
Santa Fe, New Mexico 87501

Honorable Mike Runnels
President of the Senate
Santa Fe, New Mexico 87503

Honorable Raymond G. Sanchez
Speaker of the House
Santa Fe, New Mexico 87503

Honorable Mario M. Cuomo
Governor of New York
Albany, New York 12224

Honorable Alfred B. DelBello
President of the Senate
Albany, New York 12224

Honorable Stanley Fink
Speaker of the Assembly
Albany, New York 12224

Honorable James B. Hunt, Jr.
Governor of North Carolina
Raleigh, North Carolina 27611

Honorable James C. Green
President of the Senate
Raleigh, North Careolina 27611

Honeorable Liston B. Ramsey
Spesaker of the House
Raleigh, North Carolina 27611

Honorable Allen I. Olson
Governor of North Dakota
Bismarck, North Dakota

Honorable Ernest M. Sands
President of the Senate
Bismarck, North Dakota 58505

Honorable Tish Kelly
Speaker of the House
Bismarck, North Dakota 58505



