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1. This document contains information about access to U.S. priority applications by the 

European Patent Office (EPO), the Japan Patent Office (JPO), and the Korean Intellectual 
Property Office (KIPO).  Please see –  

 
a. ACCESS TO U.S. PRIORITY DOCUMENTS BY THE WIPO VIA THE WIPO 

DIGITAL ACCESS SERVICE for information about access to U.S. priority 
applications by the World Intellectual Property Organization (WIPO) via the WIPO 
Digital Access Service. 

 
b. USPTO RETRIEVAL OF FOREIGN PRIORITY DOCUMENTS FROM THE 

WIPO VIA THE WIPO DIGITAL ACCESS SERVICE for information about 
USPTO retrieval of priority applications from the WIPO via the WIPO Digital Access 
Service. 

 
c. USPTO RETRIEVAL OF FOREIGN PRIORITY DOCUMENTS FROM THE EPO, 

THE JPO, AND THE KIPO for information about USPTO retrieval of priority 
applications filed with the European Patent Office (EPO), the Japan Patent Office 
(JPO), and the Korean Intellectual Property Office (KIPO), as well as USPTO 
retrieval of priority documents contained within an application filed with the EPO or 
JPO. 

  
2. U.S. design applications cannot be accessed by the EPO, the JPO, or the KIPO.  Therefore, 

there is no need to file an authorization to permit access in a U.S. design application. 
 
3. PCT international applications cannot be accessed by the EPO, the JPO or the KIPO.  

Therefore, there is no need to file an authorization to permit access in a PCT international 
application filed with the United States receiving Office (RO/US).  

 
4. When filing an application with the European Patent Office (EPO), the Japan Patent Office 

(JPO), or the Korean Intellectual Property Office (KIPO) as the office of second filing, an 
applicant may want the EPO, the JPO, or the KIPO, respectively, to access and retrieve one 
or more U.S. priority applications for placement in the later-filed EPO/JPO/KIPO application 
file. 

 
5. The EPO, the JPO, or the KIPO will request access to a U.S. priority application to which 

priority is claimed in an application filed in the EPO, the JPO, or the KIPO.  The JPO will 
request retrieval of every U.S. priority application to which priority is claimed in an 
application filed with the JPO.  Likewise, the KIPO will request retrieval of every U.S. 
priority application to which priority is claimed in an application filed with the KIPO.  
However, further details and instructions from the EPO will be published in its Official  
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6. Journal and further details and instructions from the JPO and KIPO will be published on the 
JPO and KIPO Web sites, respectively. 

 
a. The EPO, the JPO, and the KIPO will not request access to or retrieval of U.S. 

priority applications that are design applications or that are PCT international 
applications filed with the United States Receiving Office (RO/US). 

 
i. U.S. design applications cannot be accessed by the EPO, the JPO, or the KIPO 

through the Priority Document Exchange system. 
 
ii. PCT international applications filed with the RO/US cannot be accessed by 

the EPO, the JPO, or the KIPO through the Priority Document Exchange 
system.   

 
b. The USPTO will release a priority application to the EPO, the JPO, or the KIPO 

only if the U.S. application meets at least one of the following criteria: 
 
i. The application has been published.  

 
– OR –  

 
ii. The applicant has submitted a proper written authorization (e.g., Form 

PTO/SB/01 or PTO/SB/39) to the USPTO to permit access to the application 
by any intellectual property office AND the application has cleared national 
security review (a foreign filing license has been granted).   

 
(1) The USPTO has prepared a standard form PTO/SB/39 which may be 

used to grant this permission.   
 
(2) Alternatively, the declaration form PTO/SB/01 includes an 

“Authorization to Permit Access to Application by Participating 
Offices” checkbox which may be used to grant the permission. 

 
(3) For retrieval to be successful, the applicant must authorize the USPTO 

to permit the EPO, the JPO, or the KIPO in which a foreign application 
claiming priority to the identified U.S. application is filed to have access 
to 1) the U.S. application as-filed, 2) a copy of any foreign priority 
documents contained within it, 3) a copy-as-filed of any parent 
applications, i.e., any U.S. application from which benefit is sought in 
the accessed application, and 4) information concerning the date of filing 
of the Authorization to Permit Access to Application by Participating 
Offices.   

 

http://www.uspto.gov/web/forms/sb0001.pdf
http://www.uspto.gov/forms/sb0039.pdf
http://www.uspto.gov/forms/sb0039.pdf
http://www.uspto.gov/web/forms/sb0001.pdf
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7. Please use one of the routes indicated below when submitting the standard written authority 

form PTO/SB/39: 
a. Electronically via EFS-Web – select Document Description “Authorization to 

access Appl. by Trilateral Office” under the Priority Documents category. 
 
b. Mail to the USPTO mailing address: 

Commissioner for Patents 
PO Box 1450 
Alexandria, VA 22313-1450 

 
 
8. Neither the USPTO nor the EPO, the JPO, or the KIPO charge a fee to either the applicant or 

the other office for this service.   
 
 
9. Applicants are advised that if the applicant files an Authorization to Permit Access to 

Application by Participating Offices, there is no procedure in place that would enable the 
applicant to promptly revoke the authorization so as to prevent access by a participating 
intellectual property office.  Accordingly, if an applicant does not wish a participating 
intellectual property office to have access to the applicant’s application, the applicant should 
not file the Authorization to Permit Access to Application by Participating Offices.  Instead 
the applicant should use the traditional procedure of obtaining and directly providing a 
certified copy of the U.S. priority application to any participating intellectual property office 
in which the applicant files a patent application claiming priority to the prior filed U.S. 
application. 

 
 
10. For support, please contact: 

 
EBC Customer Support Center Hung Vuong  Tamara Graysay 
1-866-217-9197 (toll-free)  Computer Specialist Special Program Examiner 
571-272-4100 (local)   571-272-5727  571-272-6728 
M-F:  6AM – Midnight (Est. Time)  PDX@uspto.gov PDX@uspto.gov

 

PDX@uspto.gov 

http://www.uspto.gov/forms/sb0039.pdf
mailto:PDX@uspto.gov
mailto:PDX@uspto.gov
mailto:PDX@uspto.gov
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INSTRUCTIONS FOR COMPLETION OF FORM PTO/SB/01
 

On the first page of the Declaration, place a mark inside the checkbox under “Authorization to 
Permit Access to Applicant by Participating Offices” paragraph (in the area labeled “1”). 

  

1 

Blank Form PTO/SB/01

http://www.uspto.gov/web/forms/sb0001.pdf
http://www.uspto.gov/web/forms/sb0001.pdf
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INSTRUCTIONS FOR COMPLETION OF FORM PTO/SB/39
 
1. In the upper right corner of the form (the area labeled “1”) please enter as much identifying 

information as available about the U.S. application in which permission to access is being 
authorized. 

2. In the box labeled “2” insert the title of the U.S. application in which permission to access is 
being authorized. 

3. The form must be signed in the area labeled “3” in accordance with 37 CFR 1.14(c). 

  

2 

1 

3 

Blank form PTO/SB/39

http://www.uspto.gov/forms/sb0039.pdf
http://www.uspto.gov/forms/sb0039.pdf

