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will be heard before an impartial hear-
ings officer. An unsuccessful claimant 
in an appeal before such hearings offi-
cer may appeal to the Board. (For fur-
ther details of appeals procedure by 
claimants for benefits and for appeals 
procedure by employers, see parts 319 
and 320 of this chapter.) 
Any claimant, or any railway labor or-
ganization organized in accordance 
with the provisions of the Railway 
Labor Act, of which the claimant is a 
member, or any other party aggrieved 
by a final decision pursuant to the 
Railroad Unemployment Insurance 
Act, may, only after all administrative 
remedies within the Board will have 
been availed of and exhausted, obtain a 
review of such final decision of the 
Board by filing a petition for review 
within 90 days after the mailing of no-
tice of such decision to the claimant or 
other party, or within such further 
time as the Board may allow, in the 
United States court of appeals for the 
circuit in which the claimant or other 
party resides or will have had his prin-
cipal place of business or principal ex-
ecutive office, or in the United States 
Court of Appeals for the Seventh Cir-
cuit, or in the United States Court of 
Appeals for the District of Columbia 
Circuit. 

(c) Current compensation and service 
records. Current compensation and 
service records are maintained by the 
Bureau of Research and Employment 
Accounts. These records are obtained 
from reports made periodically on ei-
ther a quarterly or annual basis by em-
ployers and employee representatives. 
General instructions in this regard 
may be found in part 250 of this chap-
ter. Special instructions to employers 
and employee representatives are 
issued from time to time by the Direc-
tor of Research and Employment Ac-
counts. 

(d) Collection of contributions. The Of-
fice of Budget and Fiscal Operations 
acts as the collecting agency of the 
Board in receiving contributions due 
under the Railroad Unemployment In-
surance Act. Contributions are, with 
some few exceptions, due quarterly and 
with the payment, the employer must 
file a report, Form DC–1, Employers 
Quarterly or Annual Report of Con-
tributions under the Railroad Unem-

ployment Insurance Act. (For further 
details see part 345 of this chapter.) 

(e) Employment service. Employers 
needing workers may avail themselves 
of the Board’s employment service by 
making requests of any field office for 
referrals, in writing, on forms provided 
by the Board, or by telephone. 

[15 FR 6752, Oct. 6, 1950, as amended at 21 FR 
4808, June 29, 1956; Board Order 62–115, 27 FR 
9254, Sept. 19, 1962; Board Order 67–67, 32 FR 
9064, June 27, 1967; 41 FR 22557, June 4, 1976. 
Redesignated at 52 FR 11010, Apr. 6, 1987, as 
amended at 55 FR 26430, June 28, 1990] 

§ 200.3 Obtaining forms from the Rail-
road Retirement Board. 

Forms used by the Board, including 
applications for benefits and informa-
tional publications, may be obtained 
from the Board’s headquarters at 844 
Rush Street, Chicago, Illinois 60611, 
and from local Board offices. 

[63 FR 17326, Apr. 9, 1998] 

§ 200.4 Availability of information to 
public. 

(a) The following materials (more 
particularly described in paragraph (d) 
of this section), with identifying de-
tails deleted pursuant to paragraph (b) 
of this section, are available for public 
inspection and copying: 

(1) All final opinions (including con-
curring and dissenting opinions), and 
all orders made in the adjudication of 
cases, which have precedential effect; 

(2) All statements of policy and inter-
pretations which have been adopted by 
the Board, or by anyone under author-
ity delegated by the Board, which have 
not been published in the FEDERAL 
REGISTER; and 

(3) Administrative staff manuals and 
instructions to staff that affect any 
member of the public. 

(b) The identifying details to be de-
leted shall include, but not be limited 
to, names and identifying numbers of 
employees and other individuals as 
needed to comply with sections 12(d) 
and (n) of the Railroad Unemployment 
Insurance Act, section 7(b)(3) of the 
Railroad Retirement Act, and § 200.8 of 
this part, or to prevent a clearly un-
warranted invasion of personal privacy. 

(c) There shall be maintained in the 
Board’s library a current index of the 
materials referred to in paragraph (a) 

VerDate Nov<24>2008 11:14 Apr 22, 2010 Jkt 220062 PO 00000 Frm 00179 Fmt 8010 Sfmt 8010 Y:\SGML\220062.XXX 220062er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



170 

20 CFR Ch. II (4–1–10 Edition) § 200.4 

of this section which will have been 
issued, adopted, or promulgated subse-
quent to July 4, 1967. This index shall 
be available for public inspection and 
copying at the Board’s headquarters of-
fices located at 844 Rush Street, Chi-
cago, Illinois, during the normal busi-
ness hours of the Board. Copies of the 
index or any portion thereof may be 
obtained for a fee equivalent to the 
costs of reproduction by submitting a 
written request therefor. Such request 
should comply with the form for re-
quests as described in paragraph (h) of 
this section. 

(d) The materials and indexes thereto 
shall be kept, and made available to 
the public upon request, in the bureaus 
and offices of the Board that produce 
or utilize the materials. The following 
materials currently in use shall, as 
long as they are in effect as precedents 
and instructions, be made available in 
offices of the Board at 844 North Rush 
Street, Chicago, Illinois 60611–2092: 

(1) In the Office of Programs/Oper-
ations: The Retirement Claims Manual, 
RCM Circulars, Special Services Man-
ual, Policy Decisions, Procedural 
Memoranda containing information on 
the adjudication of claims not con-
tained in the Retirement Claims Man-
ual or in RCM Circulars, Field Oper-
ating Manual (Parts I and VI), FOM 
Circulars and Memoranda, the Occupa-
tional Disability Rating Schedule, Ad-
judication Instruction Manual, Re-
gional Operating Manual (Part I), 
memorandum instructions on adjudica-
tion, and circular letters of instruction 
to railroad officials. 

(2) In the Office of Programs/Assess-
ment and Training: The Instructions to 
Employers, and Circular Letters to 
Employers. 

(3) In the Office of General Counsel: 
Legal Opinions. 

(4) In the Office of the Secretary to 
the Board: Decisions and rulings of the 
Board. 

(5) Regional offices and field offices 
shall also make available to the extent 
practicable such of these materials and 
indexes as are furnished them in the 
ordinary course of business. 

(e) The copies of manuals and in-
structions made available for public 
copying and inspection shall not in-
clude: 

(1) Confidential statements, stand-
ards, and instructions which do not af-
fect the public, and 

(2) Instructions not affecting the pub-
lic (such as those relating solely to 
processing and procedure, to manage-
ment, or to personnel) which it is fea-
sible to separate from instructions that 
do affect the public. 

(f) With the exception of records spe-
cifically excluded from disclosure by 
section 552(b) of title 5, United States 
Code, or other applicable statute, any 
records of or in the custody of this 
agency, other than those made avail-
able under paragraphs (a), (c), and (d) 
of this section, shall, upon receipt of a 
written request reasonably describing 
them, promptly be made available to 
the person requesting them. 

(g) The RRB may charge the person 
of persons making a request for records 
under paragraph (f) of this section a fee 
in an amount not to exceed the costs 
actually incurred in complying with 
the request and not to exceed the cost 
of processing a check for payment. De-
pending on the category into which the 
request falls, a fee may be assessed for 
the cost of search for documents, re-
viewing documents to determine 
whether any portion of any located 
documents is permitted to be withheld, 
and duplicating documents. 

(1) Fee schedule. To the extent that 
the following are chargeable, they are 
chargeable according to the following 
schedule: 

(i) The charge for making a manual 
search for records shall be the salary 
rate, including benefits, for a GS–7, 
step 5 Federal employee; 

(ii) The charge for reviewing docu-
ments to determine whether any por-
tion of any located document is per-
mitted to be withheld shall be the sal-
ary rate, including benefits, for a GS– 
13, step 5 Federal employee; 

(iii) The charge for making photo-
copies of any size document shall be 
$.10 per copy per page: 

(iv) The charge for computer-gen-
erated listings or labels shall include 
the direct cost to the RRB of analysis 
and programming, where required, plus 
the cost of computer operations to 
produce the listing or labels. The max-
imum computer search charge shall be 
$2,250.00 per hour ($37.50 per minute). 
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Search time shall not include the time 
expended in analysis or programming 
where these operations are required. 

(v) There shall be no charge for 
transmitting documents by regular 
post. The charge for all other methods 
of transmitting documents shall be the 
actual cost of transmittal. 

(2) Categories of requesters. For the 
purpose of assessing fees, requesters 
shall be classified into one of the fol-
lowing five groups: 

(i) Commercial use requesters. Commer-
cial use requesters are requesters who 
seek information for a use or purpose 
that furthers the commercial, trade, or 
profit interests of the requester or the 
person on whose behalf the request is 
made. For such requesters, the RRB 
will fully charge for the cost of search-
ing, reviewing and copying and shall 
not consider a request for waiver or re-
duction of fees based upon an assertion 
that disclosure would be in the public 
interest; however, the RRB will not 
charge a fee if the total cost for search-
ing, reviewing, and copying is less than 
$10.00. 

(ii) Educational and non-commercial 
scientific institution requesters. Edu-
cational requesters are educational in-
stitutions which operate a program or 
programs of scholarly research. They 
may be a preschool, a public or private 
elementary or secondary school, an in-
stitution of graduate higher education, 
an institution of undergraduate higher 
education, an institution of profes-
sional education, or an institution of 
vocational education. Non-commercial 
scientific requesters are institutions 
that are not operated on a ‘‘commer-
cial’’ basis and which are operated sole-
ly for the purpose of conducting sci-
entific research the results of which 
are not intended to promote any par-
ticular product or industry. To be eligi-
ble for inclusion in this category, re-
questers must show that the request is 
being made under the auspices of a 
qualifying institution and that the 
records are not sought for a commer-
cial use, but are sought in furtherance 
of scholarly (if the request is from an 
educational institution) or scientific (if 
the request is from a non-commercial 
scientific institution) research. For re-
questers in this category, the RRB 
shall charge for the cost of reproduc-

tion alone, excluding the first 100 
pages, for which no charge will be 
made. If after excluding the cost of the 
first 100 pages of reproduction, there 
remain costs to be assessed, the RRB 
will not charge for such costs is such 
costs total less than $10.00. If the cost 
is $10.00 or more, the RRB may waive 
the charge or reduce it if it determines 
that disclosure of the information is in 
the public interest because it is likely 
to contribute significantly to public 
understanding of the operations or ac-
tivities of the government and is not 
primarily in the commercial interest of 
the requester. To be eligible for free 
search time, these requesters must rea-
sonably describe the records sought. 

(iii) Requesters who are representatives 
of the news media. The term ‘‘rep-
resentative of the news media’’ refers 
to any person actively gathering news 
for an entity that is organized and op-
erated to publish or broadcast news to 
the public. The term ‘‘news’’ means in-
formation that is about current events 
or that could be of interest to the pub-
lic. In the case of ‘‘freelance’’ journal-
ists, they may be regarded as working 
for a news organization if they can 
demonstrate a solid basis for expecting 
publication through that organization, 
even though not actually employed by 
it. For requesters in this category the 
RRB shall charge for the cost of repro-
duction alone excluding the cost of the 
first 100 pages, for which no charge will 
be made. If, after excluding the cost of 
the first 100 pages of reproduction, 
there remain costs to be assessed, the 
RRB will not charge for such costs if 
such costs total less than $10.00. If the 
cost is $10.00 or more, the RRB may 
waive the charge or reduce it if it de-
termines that disclosure is in the pub-
lic interest because it is likely to con-
tribute significantly to public under-
standing of the operations or activities 
of the government and is not primarily 
in the commercial interest of the re-
quester. To be eligible for free search 
time, these requesters must reasonably 
describe the record sought. 

(iv) Requests by subjects of records in 
Privacy Act Systems of Records. Requests 
from subject individuals for records 
about themselves filed in any of the 
Board’s Privacy Act Systems of records 
will continue to be treated under the 
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fee provisions of the Privacy Act of 
1984 which permit assessing fees only 
for reproduction. 

(v) All other requesters. For requesters 
who do not fall within the purview of 
paragraph (g)(2)(i), (ii), (iii), or (iv) of 
this section, the RRB will charge the 
full direct cost of searching for and re-
producing records that are responsive 
to the request. The RRB will not 
charge for such costs to be assessed if 
the total is less than $10.00. If the total 
is $10.00 or more, the RRB may waive 
the charge or reduce it if it determines 
that disclosure of the information is in 
the public interest because it is likely 
to contribute significantly to public 
understanding of the operations or ac-
tivities of the government and is not 
primarily in the commercial interest of 
the requester. 

(3) Charges for unsuccessful searches. 
Where search time is chargeable, the 
RRB may assess charges for time spent 
searching, even if the RRB fails to lo-
cate the records, or if located, the 
records are determined to be exempt 
from disclosure. If the Board estimates 
that search charges are likely to ex-
ceed $25.00 it will notify the requester 
of the estimated amount of fees, unless 
the requester has agreed in advance to 
pay fees as high as those anticipated. 
Such notice will offer the requester the 
opportunity to confer with agency per-
sonnel with the object of reformulating 
the request to meet his or here needs 
at a lower cost. 

(4) Aggregating requests. When the 
RRB reasonably believes that a re-
quester or group of requesters acting in 
concert is attempting to break a re-
quest into a series of requests for the 
purpose of evading the assessment of 
fees, the RRB will aggregate any such 
requests and charge accordingly. One 
element the RRB will consider in de-
termining whether a belief would be 
reasonable is the time period in which 
the requests have been. 

(5) Advance payments. (i) The RRB es-
timates or determines that the allow-
able charges payment unless: 

(A) The RRV estimates or determines 
that the allowable charges that a re-
quester may be required to pay are 
likely to exceed $250.00, in which case 
the RRV will notify the requester of 
the likely cost and obtain satisfactory 

assurance of full payment where the re-
quester has a history of prompt pay-
ment of FOIA fees, or require an ad-
vance payment of an amount up to the 
full estimated charges in the case of re-
questers with no history of payment; 
or 

(B) A requester has previously failed 
to pay a fee charged in a timely fashion 
(i.e., within 30 days of the date of the 
billing), in which case the RRB may re-
quire the requester to pay the full 
amount owed plus any applicable inter-
est as provided below of demonstrate 
that he has, in fact, paid the fee, and to 
make an advance payment of the full 
amount of the estimated fee before the 
agency begins to process a new request 
or a pending request from that re-
quester. 

(ii) When the Board acts under para-
graph (g)(5)(i) of this section, the ad-
ministrative time limits prescribed in 
subsection (a)(6) of the Freedom of In-
formation Act (5 U.S.C. 552(a)(6)) (i.e., 
10 working days from receipt of initial 
requests and 20 working days from re-
ceipt of appeals from initial denials, 
plus permissible extensions of these 
time limits) will begin only after the 
Board has received the fee payments 
described in said paragraph (g)(5)(i) of 
this section. 

(6) Charging interest. Interest may be 
charged to any requester who fails to 
pay fees charged within 30 days fo the 
date of billing. Interest will be assessed 
beginning on the 31st day following the 
day on which the bill for fees was sent. 
Interest will be the rate prescribed in 
section 3717 of title 31 of the U.S. Code 
Annotated and will accrue from the 
date of the billing. 

(7) Collection of fees due. Whenever it 
is appropriate in the judgment of the 
Board in order to encourage repayment 
of fees billed in accordance with these 
regulations, the Board will use the pro-
cedures authorized by the Debt Collec-
tion Act of 1982 (Pub. L. 97–365), includ-
ing disclosure to consumer reporting 
agencies and use of collection agencies. 

(h) Any person or organization re-
questing records pursuant to this sec-
tion shall submit such request in writ-
ing to the General Counsel, Railroad 
Retirement Board, Room 836, 844 North 
Rush Street, Chicago, Illinois 60611– 
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2092. All such requests should be clear-
ly and prominently identified as re-
quests for information under the Free-
dom of Information Act. If submitted 
by mail or otherwise submitted in an 
envelope or other cover, requests 
should be clearly and prominently 
identified as such on the envelope or 
cover. Requests may also be submitted 
by e-mail, LAWGroupMailbox@rrb.gov. 

(i) The General Counsel, or any other 
individual specifically authorized to 
act on behalf of the General Counsel, 
shall have the authority to grant or 
deny a request for information sub-
mitted under this section. The General 
Counsel or such authorized representa-
tive shall, within 20 working days fol-
lowing the receipt of a request, except 
as provided in paragraph (j)(1) of this 
section, make a determination grant-
ing or denying the request and notify 
the requester of his or her decision, and 
if a denial, the reasons therefor. The 
requester shall be further advised that 
a total or partial denial may be ap-
pealed to the Board as provided in 
paragraph (j) of this section. 

(j) In cases where a request for infor-
mation is denied, in whole or in part, 
by the General Counsel or his or her 
authorized representative, the party 
who originally made the request may 
appeal such determination to the 
Board by filing a written appeal with 
the Secretary of the Board within 20 
working days following receipt of the 
notice of denial. The Board shall render 
a decision on an appeal within 20 work-
ing days following receipt of the appeal 
except as provided in paragraph (j)(1) of 
this section. The requester shall 
promptly be notified of the Board’s de-
cision and, in cases where the denial is 
upheld, of the provisions for judicial 
review of such final administrative de-
cisions. 

(1) In unusual circumstances, as enu-
merated in section 552(a)(6)(B) of title 
5, United States Code, the time restric-
tions of paragraphs (i) and (j) of this 
section may be extended in the aggre-
gate by no more than 10 days by notice 
to the requester of such extension, the 
reasons therefor, and the date on which 
a determination is expected to be dis-
patched. 

(2) For purposes of paragraphs (i) and 
(j) of this section, a request shall be re-

ceived by the General Counsel of the 
Board when it arrives at the Board’s 
headquarters. Provided, however, That 
when the estimated fee to be assessed 
for a given request exceeds $30.00, such 
request shall be deemed not to have 
been received by the General Counsel 
until the requester is advised of the es-
timated cost and agrees to bear it. Pro-
vided further, That a request which does 
not fully comply with all the provi-
sions of paragraph (h) of this section 
shall be deemed to have been received 
by the General Counsel on the day it 
actually reaches his or her office. 

(k) Any person in the employ of the 
Railroad Retirement Board who re-
ceives a request for any information, 
document or record of this agency, or 
in the custody thereof, shall advise the 
requester to address such request to 
the General Counsel. If the request re-
ceived is in writing, it shall be imme-
diately referred for action to the Exec-
utive Director. 

(l) The General Counsel shall main-
tain records of: 

(1) The total amount of fees collected 
by this agency pursuant to this sec-
tion; 

(2) The number of initial denials of 
requests for records made pursuant to 
this section and the reason for each; 

(3) The number of appeals from such 
denials and the result of each appeal, 
together with the reason(s) for the ac-
tion upon each appeal that results in a 
denial of information; 

(4) The name(s) and title(s) or posi-
tion(s) of each person responsible for 
each initial denial of records requested 
and the number of instances of action 
on a request for information for each 
such person; 

(5) The results of each proceeding 
conducted pursuant to section 
552(a)(4)(F) of title 5 U.S. Code, includ-
ing a report of any disciplinary action 
against an official or employee who 
was determined to be primarily respon-
sible for improperly withholding 
records, or an explanation of why dis-
ciplinary action was not taken; 

(6) Every rule made by this agency 
affecting or in implementation of sec-
tion 552 of title 5 U.S. Code; 

(7) The fee schedule for copies of 
records and documents requested pur-
suant to this regulation; and 
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(8) All other information which indi-
cates efforts to administer fully the 
letter and spirit of section 552 of title 5 
U.S. Code. 

(m) The Board shall, prior to Feb-
ruary 1 of each year, prepare and sub-
mit a report to the Attorney General of 
the United States covering each of the 
categories of records maintained in ac-
cordance with the foregoing for the 
preceding fiscal year. 

(n) Special procedures for handling re-
quests for business information: 

(1) The Freedom of Information Act 
exempts from mandatory disclosure 
matters that are ‘‘trade secrets and 
commercial or financial information 
obtained from a person and privileged 
or confidential * * *.’’ The Board main-
tains records that may include infor-
mation within this exception and to 
protect the rights of submitters of 
business information with respect to 
the confidentiality of such informa-
tion, all requests for records or infor-
mation contained in contract bids, con-
tract proposals, contracts, and similar 
business information documents shall 
be handled in accordance with the pro-
cedures established by this paragraph. 

(2) When the Executive Director or 
an individual authorized to grant or 
deny requests under the Freedom of In-
formation Act receives a request for 
business information, the General 
Counsel or other individual shall 
promptly provide the person who sub-
mitted the information to the Board 
with written notice that a request for 
the information has been made. The 
notice shall specify what record or in-
formation has been requested and shall 
inform the business submitter that the 
submitter may, within ten working 
days after the date of the notice, file a 
written objection to disclosure of the 
information or portions of the informa-
tion. The written objection to disclo-
sure shall be addressed to the indi-
vidual whose name appears in the noti-
fication and shall specify the portion 
or portions of the information that the 
submitter believes should not be dis-
closed and state the grounds or bases 
for objecting to disclosure of such por-
tion or portions. No written notice to 
the business submitter shall be re-
quired under this subparagraph if it is 
readily determined that the informa-

tion will not be disclosed or that the 
information has lawfully been pub-
lished or otherwise made available to 
the public. 

(3) In determining whether to grant 
or deny the request for the business in-
formation, the official or entity mak-
ing the determination shall carefully 
consider any objection to disclosure 
made by the submitter of the informa-
tion in question. 

(4) If a determination is made to dis-
close information with respect to 
which the business submitter has filed 
an objection to disclosure, the official 
or entity making the determination 
shall, no later than ten working days 
prior to the date on which disclosure of 
the information will be made, provide 
the submitter with written notice of 
the determination to disclose. The 
written notice shall state the reasons 
why the submitter’s grounds for object-
ing to disclosure were rejected and in-
form the submitter of the date on 
which the information is to be dis-
closed. 

(5) The Board shall promptly notify 
the business submitter of any suit com-
menced under the Freedom of Informa-
tion Act to compel disclosure of infor-
mation which he or she submitted to 
the Board. 

(o) Custom tailored information serv-
ices; Fees charged. This paragraph and 
paragraph (p) of this section set forth 
the policy of the Railroad Retirement 
Board with respect to the assessment 
of a fee for providing custom tailored 
information where requested. Except as 
provided in paragraphs (o)(4)(vii) and 
(p) of this section, a fee shall be 
charged for providing custom tailored 
information. 

(1) Definition: Custom tailored informa-
tion. Custom tailored information is in-
formation not otherwise required to be 
disclosed under this part but which can 
be created or extracted and manipu-
lated, reformatted, or otherwise pre-
pared to the specifications of the re-
quester from existing records. For ex-
ample, the Board needs to program 
computers to provide data in a par-
ticular format or to compile selected 
items from records, provide statistical 
data, ratios, proportions, percentages, 
etc. If this data is not already compiled 
and available, the end product would be 

VerDate Nov<24>2008 11:14 Apr 22, 2010 Jkt 220062 PO 00000 Frm 00184 Fmt 8010 Sfmt 8010 Y:\SGML\220062.XXX 220062er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



175 

Railroad Retirement Board § 200.5 

the result of custom tailored informa-
tion services. 

(2) Providing custom tailored informa-
tion. The Board is not required to pro-
vide custom tailored information. It 
will do so only when the appropriate 
fees have been paid as provided in para-
graph (o)(4) of this section and when 
the request for such information will 
not divert staff and equipment from 
the Board’s primary responsibilities. 

(3) Requesting custom tailored informa-
tion. Information may be requested in 
person, by telephone, or by mail. Any 
request should reasonably describe the 
information wanted and may be sent to 
the Director of Administration, Rail-
road Retirement Board, 844 North Rush 
Street, Chicago, Illinois 60611–2092. 

(4) Fee schedule. Requests for custom 
tailored information are chargeable ac-
cording to the following schedule: 

(i) Manual searching for records. Full 
cost of the time of the employees who 
perform the service, even if records 
cannot be found, management and su-
pervisory costs, plus the full costs of 
any machine time and materials the 
employee uses. Consulting and other 
indirect costs will be assessed as appro-
priate. 

(ii) Photocopying or reproducing 
records on magnetic tapes or computer 
diskettes. The charge for making photo-
copies of any size document shall be 
$.10 per copy per page. The charge for 
reproducing records on magnetic tapes 
or computer diskettes is the full cost of 
the operator’s time plus the full cost of 
the machine time and the materials 
used. 

(iii) Use of electronic data processing 
equipment to obtain records. Full cost for 
the service, including computer search 
time and computer runs and printouts, 
and the time of computer programmers 
and operators and of other employees. 

(iv) Certification or authentication. 
Full cost of certification and authen-
tication. 

(v) Providing other special services. 
Full cost of the time of the employee 
who performs the service, management 
and supervisory costs, plus the full 
costs of any machine time and mate-
rials the employee uses. Consulting and 
other indirect costs will be assessed as 
appropriate. 

(vi) Special forwarding arrangements. 
Full cost of special arrangements for 
forwarding material requested. 

(vii) Statutory supersession. Where a 
Federal statute prohibits the assess-
ment of a charge for a service or ad-
dresses an aspect of that charge, the 
statute shall take precedence over this 
paragraph (o). 

(p) Assessment of a fee with respect to 
the provision of custom tailored informa-
tion where the identification of the bene-
ficiary is obscure and where provision of 
the information can be seen as benefiting 
the public generally. When the identi-
fication of a specific beneficiary with 
respect to the provision of custom tai-
lored information is obscure, the serv-
ice can be considered primarily as ben-
efiting broadly the general public, and 
the estimated cost of providing the in-
formation is less than $1,000.00, the Di-
rector of Administration shall deter-
mine whether or not a fee is to be 
charged. In any such case where the 
cost is $1,000.00 or more, the request 
shall be referred by the Director of Ad-
ministration to the three-member 
Board for a determination whether or 
not a fee is to be assessed. 

[Board Order 6784, 32 FR 9651, Sept. 4, 1967, as 
amended at 40 FR 7255, Feb. 19, 1975; 48 FR 
51447, 51448, Nov. 9, 1983; 50 FR 26357, June 26, 
1985. Redesignated at 52 FR 11010, Apr. 6, 1987, 
as amended at 52 FR 13820, Apr. 24, 1987; 54 
FR 43055, Oct. 20, 1989; 59 FR 28765, June 3, 
1994; 60 FR 29984, June 7, 1995; 61 FR 25390, 
May 21, 1996; 68 FR 61621, Oct. 29, 2003] 

§ 200.5 Protection of privacy of records 
maintained on individuals. 

(a) Purpose and scope. The purpose of 
this section is to establish specific pro-
cedures necessary for compliance with 
the Privacy Act of 1974 (Pub. L. 93–579). 
These regulations apply to all record 
systems containing information of a 
personal or private nature maintained 
by the Railroad Retirement Board that 
are indexed and retrieved by personal 
identifier. 

(b) Definitions—(1) Individual. The 
term ‘‘individual’’ pertains to a natural 
person who is a citizen of the United 
States or an alien lawfully admitted 
for permanent residence and not to a 
company or corporation. 

(2) System of records. For the purposes 
of this section, the term ‘‘system of 
records’’ pertains to only those records 
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