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MEMORANDUM
TO: 21l Assistant Secretaries, Special Assistants

and Office Beads

FROM: M ~ Ben H. Read %\#{l -

SUBJECT?: 'ClassificationgDeclassification Svstem

As you know, we have been studylng for some months
how the Decartment can best organize itself to respond
to the new Executive Order on Classification and -
Declassification policy ({(E.0. 12065). A major conclusion
we have rcached is that these activities, 1n particular
the declassification activities are a permanent and
major function and the Depariment must organize 1tself

to handle them on a permanent basis.

after considering all of the

I have decided,
that we should now

memoranda and representations made,
institute several reorganization moves to bring the

Department inlo compliance with Executive Order 12065, to
continue compliance with legislation governing the release
of information to the ‘public (Frcedom of Information Act,
Privacy Act, etc.) and to establish a unified Department-
wide structure governing all aspects of records release.
Section 5-404 (a), (b), and {c) of E.O. 12065 requires
agencies to assign responsibilities for operations,
appeals, and oversight of all specified Classification/
Declassification matters. Bccoxdingly, the {ollowing

structure and procedures will be established:

Department of State, A/GIS/PS/SRP :Hc[ o 1
Change to . i
Release ( ) Excise ( ) Deny (y) Declassity
emptions b EO. 1 NOV 2«
Do m%(r)( ) 5% { ) ) 1978
With concurrencs of:

i S DEPART ¢ )
o AL g

.- P -- — - —— e
. — I Ay



redy o,

cation Center (A/CDC).

'.|L

1. Classification/Declassification Center (2/CDC)

A new Deputy Assistant Secretary will be appointed
in A to be in charge of a new Classification/Declassifi-
The Center will be co—located

with FADRC on the first flecor.

A. Bgsoon§ipilities

Operation of Departmental classification and
declassification systems;

Deciding declassification, release, ang denial
issues in the first instance (under mandatory
review provisions of the E.O., FOI, Privacy
Act and any other relevant legislation or

“executive orders);

‘Assuring systematic review for declassification
of Departmental records at 20 years and there-
after as reguired by the E.O.;

Providing guidelines, after full consultations
with the concerned recgional and functional-
bureaus, for classification, declessification

and systematic review as reguired;

Providing all Department reports and information
reguired by the Information Security Committee;
and -

Representing the Department, with L when
appropriate, on the Interagency Securilty

Committee; and

- Copnducting an educational program on the new
Executive Order. :

B. ' Staff

The staff of the center will include: Up to six new

pesitions, including that for the new DAS; a portion of the
current A staff dealing with Privacy Act matters; part of
the FOI staff which will be transierred from FA*; at some

*Two Positions will remzin in PA to staff appeals.

The remaining positions will be transferred to the A Bureau
and apportioned between FADRC for reguest processing, and
the Classification/Declassification Center.



point in the future an indeterminate number of positions
presently used primarily for FOI declassification review
purposes to be transferred gradwvally from the regional
and functional bureaus; and an indeterminate number of
retired Foreign Service Officers who may work on a
split-day shift or other part-time arrangements. The
retirees will conduect the actual review of documents for
declassification., The selection of these retired officers

will be done in close coeordination with the bureaus.

C. Coordination

The DAS in charge of the Center will operate in a
guasi-avtonomous manper in accordance with guidelines and’
policies to be developed by a Coordination Committee of
representatives of the concerned regional and functional
bureaus, inclvuding PA, chaired by the DAS. Policy
differences which cannot be reconciled will be settled by
the Oversight Committee {see below). The DAS will

promulgate the final directives.

2. Declassification and Release Procedures

A. Systematic Declassification Review?

The DAS for operations will identify and assemble as
all records subject to declessification review

at 20 years. The DAS/CDC will devise and oversee
procedures, with the concurrence of the Historical Office
(Ei7ﬁﬁfﬁghd involving DAS/0Q and regional bureaus as
appropriate, to select records from each year's files to
facilitate both: (1) review by the CbC for the purpose

of drafting dEClLSSlflCEEIBHHQUldEIlﬁeS_éné_!2) selection
ang edff*ﬁg by BO of materials for publication in _the
"Foreign Relafions" volumes. On the basis of this review,
the €DC will draft deécYzssification guidelines for approvel
in close consultation with the bureaus concerned. Follow-
ing final approval of the guidelines, the total permanent
record for the pericd concerned will be transferred to the
Kational Archives for declassification review in accordance
with those guidelines.

recuired

*Under the E.O. systematlc review of material other
than forelgn governmont information must be reviewed for
declassification at 20 years; agencies are reguired to
reach this standard within 10 years. The CDC will be

charged with achieving this objective as carly as possible,

and no later than the end of 1985.
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-B. Reguests under the FOI Act, the Prlvanikct and
the qudatory Revzew PIOVISIOHS of the Executive Order

Records relevant to all other disclosure reguests
will be identified by the Deputy for Operations (FADRC)
and forwarded to the Classification/Declassification Center
for review and decision as to declassification and/or
release. As indicated above, the actual review will be
done primarily by experienced retired officers working as
consultants. They will conduct their reviews under guide-
lines. The Bureaus will be reguested to prepare and
propose the initial guidelines, which, because of the
greater sensitivity in many cases of these documents, will
need to be more specific than those cgoverning systematic
review of twenty year old.documents. The bureaus will
submit thelr proposed guidelines to the DAS/CDC for review
and approval. Policy disagreements will be referred to the
Oversight Coomittee., In the event of any uncerbalnty
concerning the application of the guidelines in specific
cases, or in the event of especially sensitive cases, the
relevant bureau(s) will be consulted by the CDC beiore a

decision is taken.

C. Record ke pvng

The Deputy for Operations {FADRC) will assure in both
cases (A. and B. above) that documents once processed for
possible declassification and/or release under these
procedures are marked or otherwise recorded so that review
is not repeated in the event of another, later reguest.

-

Resources to accomplish these functions (A., B. and C.)

will include uvp to 9 part-time positions.

To insure integrity of the record, the Deputy Assistant
Secretary for Operations will deal directly with the public
znd governmental users of information, both to receive
reguests and respond to them zfter processing.

- 3. ~RAppeals

The Assistant Secretary for Public Affairs will be
responsible for Department action on appeals from CDC
Secisions and will chair appszals panels, uvsually consisting
of three members including tbe Chairman, drawn from a list



of senior representatives of other bureaus. The DAS

for the Center will serve as an ex-officio, non-voting
member of such panels. 1In the event that the original
decision to deny was taken on the insistence of a burean,
a representative of that bureau may participate for the
purpose of explaining the rationale for the denial,

The panels will decide all appeals from the rulings of

the Center on decla551f1catlon and release of information
as well as appeals to amend personal information under

the Privacy Act. Two of the current PA/FOI positions
will be retained in PA to staff the appeals function.

4.  Dversight

The Under Secretary for Management will serve as
"senior agency official”™ to chair a Department

"with authority to act on all
suggestions and complaints”™ with respect to the agency's
overall administration of the Executive Or~er, &s
specified in Section 5-404(b). The Committee will consist
of representatives of A, L angd PA. The Committee may
reguest periedic reports ~from the DAS in charge of the
tion/Declassification Center and from the
Chairman of the appeals panels. The Committee will decide
policy issues which cannot be resolved at bureau levels,
other than appeals which relate to the denial of informa-
tion reguested under statntory or Executive Order authority
One of its concerns will be the adeguacy of resources and

procedures emplayed to carry out the purposes of tite Order

the
Cversight Committee

Transitional ZAspects

B There is much to be done before the new system will
be fully operational and the new center can take over
the review process from the bureaus. In the interim, and

until the new Center 1is ﬂLlH! operational, the current
system will continue in effect aﬁaiﬁfeparatlons now being

made by the Council on Classification Policy and its
meinber bureaus for implementing the new E.O. should

continue.

Procedures already approved by the Council on
Classification Policy for rewview and Seclassification
of 1950-54 records should be pursued and completed at
the earliest possible date. The new system will be
applied beginning with the 1855 records. The phasing
in of the CPC operations will be gradual. Every eifort

- e e
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- will be made to avoid confusion. We must avoid dis-
ruption of the current system before the new one is

in place. The cooperation of all will be essential.
Modifications and the transition will be implemented
by the new DAS using the Coordination Committee
mentioned in Paragraph 1 ¢, above. 1In that connection,
"all bureaus and offices have been reguested to nominate
a representative to that Committee at the Deputy
Assistant Secretary level. Nominations should be made

to M, -

All other existing Depariment organizational units
dealing with classification and declassification matters
specified above, including the Council on Classification
Policy and the Freedom of Information Staff (PA/FOI),
w1ll cease to exist when the procedures outlined herein
are effected and the Center is in full operation.



DEFPARTMENT OF STATE

Washington, D.C. 20520

Mareh 19, 1980

MEMORANDUM

TO : PA/HO - Mr. William D. Blair, Jr.
FROM : A/CDC - Clayton E. McManaw@\/m
SUBJECT : CDC Role in Foreign Relations Series

Prior to 1955-57

As you know, I have been considering on an urgent basis the question of
the extent to which it will be necessary for the Classification/
Declassification Center to play a role in the process of clearing materials
for publication in the Foreign Relations of the United States series for
years prior to the 1955-57 triennium, i.e., material which was in the
clearance process when the Center was established.

As part of this process, we have looked at material of this sort pertain-
ing to seleeted countries.

In our judgment, which is concurred in by the Bureau of European
Affairs, the 1952-54 material concerning our relations with the U.K.
contains a number of documents which should remain classified in whole
or in part. It contains other documents which should be declassified

only after clearance with the U.K. The latter category relates directly
to our internal discussions concerning policy with respect to foreign
government information provided to us by Commonwealth governments.
Our ultimate decision concerning documents in this category should await
the outcome of these discussions, which will be known in the near future.

Questions have also been raised concerning material related to certain
other countries, questions sufficiently serious to require that they be
taken up with the geographic bureaus concerned.

In light of the above, I have decided that the Office of Systematic
Review must go over those materials already in the pipeline but not yet
advanced to the page-proof stage. It is my understanding that this
would comprise:

From the 1951 Series - Vols. IV (Europe} & VII (Korea & China)

From the 1952 - 54 Series - All Volumes except Vol. Il

Department of State, A/GISAPS/SRP
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We will make every effort to accomplish this review so as not to inter-
fere with maintenance of your current publication schedule. Thus, we
will give first priority to the review of the volumes in the 1951 series
and Volume V of the 1952-54 series. Other priorities will be established
in relation to your schedule. Reviewers are available to begin (in some
cases to continue) this task and I believe it can be accomplished rapidly
encugh so as to have little or no effect on your schedule.

Please take the necessary steps to assure that the materials involved are
handled in such a way as not to preclude making effective the results of

our review.
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DEPARTMENT OF STATE m
V\;nhmglon. D.C. 20526 %M < :

~ April 2, 1980
A Hanr

, MEMORANDUM OF CONVERSATION o s 0
| o ol 1

SUBJECT :  Meeting on Re-review of Unpublished
Foreian Relations Volumes by the CDC

for the Years 1951-54, March 27, 1980 f@ M)Z
| D}%ﬂ ﬂj;.f

DATE :  March 27, 1880

PARTICIPANTS : Messrs, McManaway, Blair, Pickering, Trask,
and Baehler |

Mr. Blair noted that the inclusion of certain material in
the European volumes for 1952-54, already cleared for release,
has aroused concern. What was the rationale for re-review of
all unpublished volumes for the entire period? Mr. McManaway
said that the genesis of the re-review was accidental, arising
mostly from Mr. Galloway's reading the UK compilation for 1852-
54 and a resultant ingquiry to the desk, asking how much of the
material contained therein should be published without consulta-
tion with the concerned government. He also observed that con-
cern expressed upon completion of the review of the volume on
Indochina. Mr. Pickering said that specifically the CDC was
concerned about some third-country involvement in bilateral
relations between the US and other countries, such as Swedish
intermediary action in US relations with Korea. There is no
evidence, he said, that such third country involvement was
cleared either with the desk having responsibility or with the

third country.

Mr. McManaway said that the COC's concern about the

adequacy of the review coincides with concern about the adequacy

of the 1950-54 guidelines. He went on to say that delays in the

FRUS publication would not be a problem because there is not

enough material to slow the process significantly. He gave

assurances that the CDC would start with 1951, v. VII %and con-

tinue with 1952-54, v. V. Finally, he assured those present

that the CDC did not relish the prospect of re-review because

it delayed somewhat its review of 1955-57 material. Mr. Pickering

said he expected few or no additional deletions from most volumes.

Mr. Trask said that one of H0's concerns was with the delays the

re-review might cause. Mr. Pickering asPepadment of Siate, SPRISRP
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re-review would take piace in the order that HO requested.

Mr. Trask noted that even a small delay at the front end

can multiply later on, particularly if the re-review is de
novo and if it should require appeals to different authorities
than those now involved in the process. Mr. Pickering doubted
that this would present much of a problem, since the only area
that is likely to become an issue is the UK. Mr. McManaway
agreed with Mr., Pickering. He also gave assurances that the
CDC would not make additional objections unless it had al- :
ready checked with the concerned bureau. This should reduce
additional objections to a minimum, thus minimizing delays,
and since the publication dates for most of the concerned
volumes are so far off anyway, it was hard to see how CDC
action could entail any appreciable delays.

Mr. Blair said he agreed with the concern expressed about
UK and certain Indochina material, but wondered whether this
concern justified jettisoning all bureau reviews on all volumes
for the period. Mr. McManaway said that they in the CDC went
through a similar thought process, but concluded that we could
not be certain whether other problems existed uniess the CDC
looked at everything. Mr. Pickering pointed out the seriousness
of the problem by saying that the UK desk felt that some of the
documents previously cleared should not even be shown to the UK

government, let alone published.

Mr. Trask inquired about the procedure used to inaugurate
re-review of the 1951-54 volumes. He suggested an alternative
that might have been used. Ben Read had established the
original division of labor by which the CDC began its review
with the 1955 records. PA was supposed to complete work on
the records through 1954.For this reason, given CDC interest,
CDC and HO might have returned to Mr. Read jointly with argu-
ments as to why or why not the 1951-54 records destined for
publication required re-review. If Mr. Read decided in favor
of re-review, the CDC would have made the initial examination
and could haVe consulted with HO on its conclusions. At that
point, the CDC and HO could jointly or individually consult
the bureaus about proposed deletions or about reversals of
deletions made earlier. Mr. McManaway said that the procedure
Mr. Trask had outlined was about what the CDC has envigicned

in any event.

Pursuing the question of procedure, Mr. Trask asked whether
HO and the CDC had the same understanding of de novo review.
Mr. Pickering described his conception of de novo review.
His reviewers would conduct a review of all of the volumes
without reference to the actions the bureaus had taken earlier.

P~1
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- Only after that review was complete would the reviewers compare
their actions against actions previously taken as reflected in

the HO galleys. In the event of divergence between desk and

CDC actions, the CDC would discuss the question with the bureaus.
Mr. Trask said that it sounded from Mr. Pickering's presentation
that HO would suffer from the worst of both the old and new

worlds under the contemplated re-review procedures. It appeared
that all the old denials would remain intact, while the results

of the CDC re-review would simply be an add-on to earlier decisions.
He said he thought that the CDC should take full responsibility
for all withholdings directed in the course of re-review. In
undertaking the re-review, the CDC was in effect telling the
bureaus that their initial examination was inadequately done. If
that is in fact the case, HO expected CDC to declare the bureaus’
review invalid. The procedure described by Mr. Pickering did not

explicitly provide for that.

Mr. McManaway said in effect that Mr. Trask drew a faise
distinction between bureau and CDC review. The CDC, as the
bureaus' agent, will not make any changes either way -- negatively
or positively -- without consulting the bureaus. Mr. Trask agreed
that the CDC acted as the bureaus' agent. He only wanted to be
sure that the CDC related to the bureaus in the re-review of the
1951-54 records in the same way that it will relate to them on
records for 1955 and later, It did not appear that the COC
planned to do that. Mr. Blair disagreed with Mr. Trask, stating
that it seemed to him that the CDC and HO were of one mind on the

ground rules for re-review.

Mr. Trask then listed three characteristics of de novo review
as HO understands the term and asked whether the CDC had The same

understanding:

1. The prior bureau review was suspended.

The CDC would
2. /accept full responsibility for actiens under the new

review; i.e., HO would deal directly with CDC n all matters re-
lating to the re-review such as appeals.

3. Re-review might result in release of material withheld
under previous examination as well as denial of material released

previously. “

Messrs. McManaway and Pickering indicated agreement. The CDC would
conduct the review without prior knowledge of bureau actions; it
would consult with HO after the review was completed to determine-
whether there was any compelling reason for withholding certain .
material; and it would return to the bureaus in order to resolve ]

]
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disagreed items. The CDC would assume full responsibility for
all deletions, always recognizing that it functions as an agent
of the bureaus that originated classified information. Mr. Blair
concluded with the observation that PA was present to defend the
principles of openness; he hoped that the CDC would recognize

that role.

Mr. Trask said that his concern in re-review was not the
amount of material that the CDC might deny. He believed that
the object should be to insure that all desensitized material be
declassified and that legitimate sensitive information remain
classified at the appropriate level. Mr. Blair said that the
C(DC and HO seemed to be close on general principles of re-review
and asked that Mr. Trask proceed to specifics.

At this point Mr. Trask asked that volumes VII, 1951,-and v,
1952-54, be exempted from re-review on the following grounds:

1. Re-review could entail considerable expense.
2. Re-review could cause significant delay in publication.
3. The volumes have already been fully cleared.

Mr. McManaway replied that the CDC was already mostly finished with
19571, v. VII, and it did not appear that many significant changes
would be necessary. As for the rest of the material, it was not
possible to determine what deletions would be necessary prior to
review, but a review would in any case be necessary. Mr. Pickering
pointed out one passage that the CDC found sensitive in its review
of 1951, VII, by way of iTlustrating what a review of the afore-
mentioned volumes might turn up. Mr. Trask noted that the passage
dealt with foreign-government information in a U.S. document and
sought to clarify HO's position on the treatment of FGI. He pointed
out that the general guidelines call for withholding such infor-
mation contained in US documents only if the reviewers find it still
sensitive. Mr. McManaway thought this point irrelevant in the case
of the UK desk officer who reviewed the UK compilation previously.
Guidelines did not then exist. Besides, it was CDC's view that -
the desk officer did not adeqguately take account of sensitive docu-
ments in his review. Mr. Trask asked if Mr. McManaway thought the
UK desk officer's review was incompetent. Mr. McManaway said he did
think so, and that is the reason for the CDC's returning to the desk
at this point to determine what is sensitive.

Mr. Trask then asked to rehearse the reasons why HO thought |
the re-review unnecessary for the purpose of placing those views
on the record. Mr. McManaway suggested that he do this with



PO .

¢

-5-

Mr. Pickering. Mr. Trask said he preferred to do it during the
meeting in progress. Mr. Blair asked how long it would take.

Mr. Trask said it would take about 3 minutes, whereupon permission
was granted. The first point, he said was that no showing had
been made that a re-review was necessary. The CDC had not presented
a good case to demonstrate that the bureaus' review was incompetent.
Mr. McManaway asked if PA wanted to take responsibility for release
of something damaging in the event that a part of the review was
incompetent. Mr. Biair said that ultimately Hodding Carter would
-have to take responsibility, and that in practical terms PA would
not be able to show that such & re-review was unnecessary. He

told Mr. Trask that he disagreed with this criticism of re-review

by H0. Mr. Pickering then read a portion of a telegram cleared for
publication with the purpose of showing that the passage in question
raised serious questions about the adequacy of the initial review.
Mr. Trask asked whether HO had previously been consulted about this
passage to see whether the information contained in it was already
in the public domain and thus desensitized. Mr. McManaway said

that the CDC had not so consulted and regretted not having done so.

Mr. Trask's second point in objecting to the re-review was that

delays in publication and in the CDC's review of 1955-57 {which would
- result in later publication delays) was unavoidabie, as previously
noted, and that re-review would entail congiderable expense, and
should be avoided unless the .need for it/ ﬁ]y demonstrated, some-
thing that .CDC had not yet done. Mr. McManaway promised to avoid
delays if at all possible. He also reiterated that the CDC would
not ask HO to withhold publication of material (which could result
in delays for the purpose of appealing the decision} unless the
bureaus have already agreed in advance with the CDC decision. At
this point Mr. Blair asked for a brief discussion of the agreement
mentioned in Mr. Meyers' memorandum about a meeting with representatives
of the British Embassy. He stated that PA would have to insist on
consulting about any such arrangement and would oppose granting a
foreign government a veto over publication of such information.
Mr.- McManaway said that, first of all, no one had made a decision on
how the US would handle such information. Secondly, when a decision
is made by Mr, Read on the question, the material submitted to him
will specifically exclude the possibility that any foreign government
will have the right to exercise a veto right aver such information.
Thirdly, he assured those present that HO is already on the ground
~ floor of the decision process and that HO will continue to be involved

in it. Mr. Trask asked that the Meyers' memo be revised to include
the word "consultation”" in place of the word "review" on the grounds
. that the latter implies that the government concerned has the right
to exercise a veto over information contained in a US document. For
the same reason, he proposed that the word “clearance" be removed
from the memo and that a specific statement be included to indicate
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that any arrangement would not diminish the right of the originating

government to dispose of its own documents. Mr. Pickering noted

that the momo did not reflect a formal proposal. Mr. McManaway

saw no reason to alter the wmemcon. Mr. Blair agreed with Mr. McManaway.
Mr. Trask said in conclusion that HO was opposed not only to

the way the matter was handled procedurally, but alsoc to the substance

of the proposal discussed at the meeting. In this connection, he

handed Mr. McManaway a memorandum of Nov. 3, 1958 by Mr. Noble on

the subject of clearing FGI in US documents with the government

originating that information. (This memorandum strongly opposed any

form of consultation with other governments on FGI in US documents,

except in the case of direct quotations. A copy is appended.)

Mr. Blair said he wished Mr. Trask had given him a copy of the memo.

Mr. McManaway said that he was conscious that the FGI discussion could

represent a change in policy. He would be sure to include HO in

discussions of the proposed change.



reoe /O ASSISTANT SECRETARY OF STATE

WASHINGTON

April 11, 1980

TO: "M - Mr. Read ;
, /
v
FROM: EUR - George S. Vest

SUBJECT: EUR Clearance of Material for the FRUS, 1950;54

The ‘issuance of FRUS Volume 1, 1951, containing material
which I would have preferred not be released, has brought
home to me the EUR clearance problem. As a result of this
experience, I think it is important to ensure no repetition.

I feel obligated to withdraw EUR clearances for the FRUS
documents and volumes not yet published. I reguest that all
this material be reviewed again by the CDC, consulting as
advisable with me and other officers in EUR. During this
review, I reqguest that foreign government information proposed
for publication in the FRUS that might regquire consultation
with the governments concerned, if it is to be published at
all, be specifically identified to me or my staff.

After the experience of last week, it is especially
important to have a sensitive review procedure. The staff
you have assemtled in CDC has the background and sensitivity.
I and my Deputies ana Office Directors will be ready to work
to ensure orderly and expeditious publication —--. but now is
the time to ensure the procedure.

-

cc: PA - Mr. Carter D’//
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UNDER SECRETARY OF STATE ‘/CC: pﬁ/ﬁv
FOR MANAGEMENT
WASHINGTON ) D?;n-;k
April 11, 1980

TO: All Assistant Secretaries

FROM: M - Ben H. Rea@.\{m

SUBJECT: Re-review of Materials for Publication in the
Foreign Relations of the US: 1950-1954

»

We have recently discovered problems with some of the
material previously cleared by the bureaus for publication
in the FRUS covering the years 1950-1954. 1In addition,
some of these earlier reviews were conducted as long as
three years ago, and circumstances have changed substan-
tially in some cases in the interim.

Consequently, I have directed the CDC to conduct a
fresh review of all the unpublished materials previously
. cleared for the FRUS covering 1950-1954. This will be a
de novo review including, also, material previously with-
held.

The re-review must be done as _expeditiouslv as possible?(
The CDC will need to consult with the bureaus, as appro-
priate, and your cooperation will be appreciated.

¥
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Department of State, A/GISAPS/SRP
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Washingion, D.C. 20520

April T1, 138

MEMORANDUM FOR THE RECORD

Reasons Why the Office of the Historlan Opposes
All Forms of Dealings with Other Governments on
United States Documents that Include Foreign

Government Information

Subject:

The case against any such proceeding has been extant for a
long time, and it has been adhered to in the past. A good number
of the reasons for this view, firmly held in HO, are listed in a
memorandum on the subject that G. Bernard Noble, the former head
of HO, prepared in 1958. A copy of this document is appended. |
attach also a relevant memorandum on the subject that HO made
available to the CDC. Arthur Kogan prepared it.

-

i The basic expediential
. any form of discussion, with other governments,
' sultation, on U.S5. documents containing foreign government infor-

mation is that the disadvantages would far outweigh any conceivable

reason to avoid any exchanges is that
even mere con-

advahtages.

A question of fundamental principle also obtains; no sovereign

state should compromise in any way its freedom of action to dis-
pose of its records as it chooses.

Below find a systematic listing of the several specific
reasons for opposition to discussing U.S5. documents, most of them
mentioned in Mr. Noble's memorandum;

1. Only the United States can bear responsibility for a re-
port of foreign-government information in an American document,
other than a direct quotation. Any such report is by definition
an American official's interpretation of another government's views

not information owned by the other government.

2. Review of American documents or consultation about them may

place information in the hands of another government to which it has
no right. Moreover, delivery of such. information might not be in the

national -interest.
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3. Foreign governments might use review or consultation as
an opening to permit censorship of information other than that
submitted to them for consideration.

L. Publication of a document that excluded foreign-government
information might distort its meaning.

5. If asked to consent to publication of certain types of
information a foreign government 'might weli feel the need to oppose
publication, but it might have no objection at all to a unilateral

action by the United States.

6. PReal difficulties could develop with a foreign government,
should it object to publication of certain passages that the United
States government later felt compelled to publish anyway.

7. In almost every case of foreign-government information
found in U.S. documents historians and others in the Department of
State can make an accurate estimate of the sensitivity of foreign-
government information in the other nation and take that estimate
into consideration in considering declassification and publication.
In other words, only in very rare instances would the United States
learn through consultation with a foreign government what it could

not learn.by other means.

8. Reviews or consultations would pose certain legal and
administrative problems that would unduly complicate matters,
leading to unacceptable expense and delay.

PA/HD:DFTrask:eln



DEPARTMENT OF STATE

Washington, O.C. 20520

April 17, 1980

To: EUR - Mr. George Vest

From: PA - Hodding Carter 11T 7 _
Subiject: EUR Clearance of Material for the FRUS, 1950-~54

Ref: Your Memorandum to Ben Read, April 11, 1980,
with a copy to me

George,

Your withdrawal of EUR clearances for unpublished
FRUS volumes covering 1950-54 is surprising and dis-
appointing. As a matter of prierity, please send to me
a copy of all material contained in FRUS Volume I which
vyou would have rreferred not to be released, which you
cite as your reason for withdrawing clearances for the
1950~-54 wvolumes. I understand that you sent a copy of
FRUS Volume I 1951 to the British Embassy with an apology
for publishing the material in question. I reguest also
a copy of your communication to the British Embassy.
None of us want to publish material that will be detri-
mental to the national interest, but that interest has to
be defined and interpreted to include the public's right
to access. You know well the battles that have been
fought over where to draw the line. I am concerned that
in our effort to open the historical record we are
evidently moving backward, taking steps that could lend
substance to a charge that the present Administration
is less committed to the goal than either of its two
imnediate predecessors.

Department of State, A/GISAPS/SRP
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April 18, 1980

TO: Py - Mr., Carter
v "\,
FROM: BEUR - George 5. Vest

SUBJECT: EUR Clearance of Material for FrRUS 1850-1954

I know that my reservation on the clearances
causes a problem, but I siress that 1 don't want to
cause a slow-down and only to make assurance doubly
sure. As for the material in the 1951 volume that
left me uneasy, Bill Galloway brought it to my
attention and could identifiy the worrisome sections.
ks for the British Embassy, I did not send them a
copy with an apology for publishing material. 1In
the course of the DCM's call on business, I handed
nim a copy and suggested that they micght want to
look through the Table of Contents to be on the
alert in case the distribution led to newspaper
stories. There was thereiore no communication to

the British Embassy.

Again, I don't want to move the historical
effort backward, and I'm prevared to take the time
and to call on my key Deputies to aet a move on,
with care. '
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DEPARTMINT OF STATE

Weetiegrun, D C 20520

May 2, 1580

TO: PA - Mr. Carter
. o -
. P S
FRCM: PA/HO - David F. Trask {£22£f7¢ﬂ7//1{2;5}ﬁv%1

SUBJECT: Actions Concerning Foreign Relations of the United
States

On April 15, 15880, at your instruction, | sent you a package
of materials concerning proposed reactions to re-review of un-
published volumes in the Foreign Relations series (FRUS). Events
having markedly altered the general situvation, HO wishes to sub-
stitute this package of recommendations for the earlier one. The
most important of the new elements is the arrival of a reguest
from the Central Intelligence Agency for the right to re-review
gll unpublished volumes. This reguest covers the items covered

in Mr. Read's directive.

HO's view is that PA zhould resist re-review, given the con-
sequent delay and expense, unless a convincing cese is made for
re-review in writing.

--In this connection HO proposes that vou send the draft
memerandum to Mr. White of the ClIA asttached as Tab 2.
The latter rejects the CIA request for re-review.

--HO suggests further that you send an action memorandum to
Mr. Read requiring the CDC to ccase interfering with HO's
pursuit of declassification decisions In other egencics.
This draft is attached as Tab 3.

~-HO also propeses that you send a memorandum to
4r. McMaraway concerning the schedule of re-raview.
This draft memorandum is attached as Tab 4.

In addition to these actions, which Tellew logically from
prior activities at the CDC-burcav level, HO recommends certain
initiatives before the Oversight Comnittee that was created to
monitor and to control the workings of the new system of central
declassification review in the Deparisent. FPursuit of these
initiatives is called for at the present time because the principle

oepaﬂm“‘ of iy
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of openness is likely to carry greater weight at that level than
in dealings with the (DL or the bureaus and because PA can then
regain the initiative in discussions relating to FRUS. HO does
not propose to stop actions at lower levels; rather, it proposes
that PA/??multaneous!y at another higher level. Failure to act
now at the higher level might render efforts at lower levels

nugatory.

Specifically, BO proposes four inftiatives to be undertaken
in the Oversight Committee:

--A briefing of the Oversight Committee to acguaint it with
the function of the Foreian Relations series and its present circum-
stances. Attached as Tab 5 is a brief summary of the information
that might be comnunicated to the Oversight Committee.

--Discussion of numerocus wesknesses in the Department's efforts
to undertake centralized declassification review. The system has
not been fully implemented, especially those aspects of it designed
to insure that all interested parties have an opportunity to con-
tribute to the determination of policies and procedures relating
to classification and declassification. Moreover, the Classification/
Daeclassification Center (CDC) has undertaken a number of initiatives
on its own motion without appropriate prior discussions. Attached as
Tab 6 is a memorandum outlining the weaknesses of the system at

present.

--Presentation of a proposal to reaffirm the Depzrtment’s tradi-
tional opposition to presentation of US documents coniaining {oreign
covernmaent information (FG!) to other nations for any purpose, whether
consuitation or"review. HO's views on FGI| are atteched as Tab 7.

--Discussion of a proposed revision of 2 FAM 1350 intended to
take recent changes in policy and procedure into consideration.
The proposed revision is attached as Tab 8.

HO believes that delay in taking this integrated package of
actions works to the disacvantage of PA; it urges &n carly deci<ion.
I &m eager to discuss these matters with you at your carliest

convenience.

FE/HD:DFTrask:eln
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DEPARTMENT OF STATE

ACTION MEMORANDUM i T
S5
TO: M - Mr. Read
FROM: PA - Hodding Carter III

SUBJECT: CDC, the Foreign Relations series, and the
Declassification Muddle

BACKGROUND

Since 1978 PA and HO vigorously supported a cen-
tralized declassification program in A/CDC. We played
the leading role in shaping the design of the insti-
tution to allow the Department to implement E.O. 12065.
HO has worked to select the documentary sample from
which the CDC is to frame Department declassification
guidelines. HO prepared detailed, classified guide-
lines to be used to permit transfer of 1950-1554 De-
partment records to the National Archives -.and arranged
their clearance in the Department, PA and HO reluc-
tantly agreed to retroactive review of documcnts al-
ready carefully declassified under previous policies
and procedures. HO met all of CDC's requests for re-
sources to expedite retroactive rcview in the hope of
mitigating the impact upon the ongoing Foreign Fc-
lations publication program. HO has tried to work
closely with the CDC in establishing appropriate
security handling procedures for historical documents
in order to permit prompt, orderly processing of the
Foreign Relations series,

So far, PA's efforts Lo assure timelv and proper
adherence to E.0. 12065 have bLecn largely unavailing.
The primary obstacle is a scries of extemporized steps
taken by CDC that (a) have brought production of the
Foreign Relaticns series to a halt; (b) thrown publi-
cation plans for 1980, 1981 and 1982 into confusion,
and (c)} seriously compromised the Department's ability
to attain a twenty-year line in declassification.
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Halt in Production of the Foreign Relations Series

All thirty Foreign Relations volumes for the
period 1950-54 have been carefully reviewed for de-
classification in the Department, following time-
tested procedures. Other agencies and governments
have cleared several of them. No other agency or
foreign government has objected to these procedures,
but the CDC unilaterally decided that previous review
of the 1950-54 material was inadeguate. Although no
showing of inadeguacy was forthcoming, PA acquiesced
in the re-review of volumes not yet fully reviewed by
all concerned parties.

Since that re-review was initiated the CDC has
expanded its scope, again unilaterally and without
a showing of need, to include re-review of Foreign
Relations volumes that are already fully declassified
and nearing publication. The result has been a halt
in issuance of one of the major products of this
Bureau. The result will cast serious doubt on the
readiness of this Department to carry out the will
of this Administration concerning open government.

Disruption of publication plans for 1980, 1981 and
1982

Partly because of the CDC's unilateral decision
to reinvent the wheel in declassifying 1950-54 ma-
terials, and partly because of the CDC's decision to
delay review of the post-1854 material, PA's publi-
cation plans for the next three years have been thrown
into confusion. The CDC's recommendation that one vol-
ume on the verge of publication be withheld not only
prevents public access to it, but also must necessarily
result in delays in re-review of later material be-
cause the relevant documentation is thirty vcars old
and must be presented to the secretary for certifi-
cation before further withholding can legally occur.
Re-review of materials already declassified by the
State Department means that this Bureau will have to
halt review on volumes already in progress at the NSC,
since the NSC will act only on materials that have al-
ready been finally acted upon by the constituent
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agencies. Other volumes poised for transmission for
NSC declassification review must be held back. Fi-

nally, activity on 1955-57 materials now in the CDC

is necessarily scaled back and held up pending a re-
view of the earlier material.

The Department's Goal of Attaining the 20-Year Declassi-
fication Line

Your directive of November 20, 1978 stipulated that
the Department attain a twenty-year line in declassi-
fication as soon as possible but in no case later than
the end of 1985. Five and a half years before the dead-
line, the CDC is still reviewing documents dated as
early as 1950. I do not deny that attainment of the
goal is possible, but a determined effort is clearly
called for--a much more determined effort than has been

made so far.

DISCUSSION

The Department's declassification effort in the
area of systematic review 1is seriously flawed as pres-
ently constituted. :

1. The CDC has disrupted the existing declassification
system.

a. The CDC has failed to formulate a rationale for
the need to re-review previously declassified materials.
Earlier action, though far from perfect, was conducted
under a clear set of guidelines defining the goals and
purposes of the Foreign Relations series and of system-
atic review generally. 1In conducting a re-review, the
CDC has dispensed with those guidelines and has sub-
stituted nothing for them.

b. The CDC has also failed to follow the procedurcs
defined in your enabling memorandum of November 20, 1978.
Had the CDC followed your directive, there micht have
been a more sober assessment of the need for re-review.
To the best of my knowledge, no meeting of either, the
Coordination Committee or the Oversight Committee, both
intended to represent all concerned parties and to
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provide the policy guidance so lacking in recent CDC
decisions, has occurred in the last few months. If

one or both of these committees had met, basic issues
concerning systematic review and the Foreign Relations
series could have been debated by all concerned parties.

c. The CDC has demolished existing procedures re-
lating to review of foreign government information but
has failed to devise a new method for dealing with de-
classification of such material. During the past
several months the CDC has signalled to the British
Commonwealth countries its willingness to abandon dec-
ades of prior practice by permitting those countries
to review American documents scheduled for inclusion
in the Foreign Relations volumes. This review was to
be undertaken on the pretext that it was an appropriate
means of applying the "foreign government information”
clauses of E.O0. 12065. Attempted revision of procedures
was begun without the benefit of consultation either
through established mechanisms in the Department or
through the Office of the Historian, whose work it
directly affects. It was advanced to Commonwealth rep-
resentatives on the most misguided of premises--that
Commonwealth anxieties about the FOI impact on recent
intelligence information given to the US in confidence
could be extrapolated to cover thirty-year-old historical
documents scheduled for publication in Foreign Relations.
A vailable evidence suggests that unsolicited proposals
from US officials to reverse long-~standing and well-

tested clearance procedurces for Foreign Relations cucu-
ments have caused puzzlement among representatives of
the Commonwealth countries. It is highly improbable

that the Commonwealth countries will adopt a reciprocal
policy in response to these proposals.

d. The CDC has delayed transfer of 1950-54 rccords
to the National Archives. Although guidelines for sys-
tematic review at Archives of the 1950-%4 materials
have becn completed and approved in the Burecus for
several months, the CDC has delayed their transmission,
pending a test of their adequacy. While this is part
and parcel of the re-review to which this Bureau has al-
ready acquiesced, further delay will postpone transfer
of records to Archives until 1981. Besides the obvious
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retrogression in the Department's efforts to project
a more open image, this postponement will regquire the
Secretary to certify the withholding of thousands of
pages of thirty-year-~old documents that earlier re-
viewers judged releasable.

€. The CDC has interfered with procedures for
acguiring other-agency clearances on documents destined
for publication in the Foreign Relations series. Pre-
vious practices, sanctioned by Department regulations,
whereby HO assumes responsibility for acquiring declassi-
fication action from other agencies have never elicited
the slightest protest from elsewhere in the government.
For reasons unknown the CDC, reversing a position taken
in its formative stages, has recently involved itself
in declassification activities of other agencies on
Foreign Relations materials. The result, wholly un-
favorable, has been confusion over who has autherity in

this domain.

2. The CDC has yet to replace the disrupted declassi-
fication system with a viable substitute.

a. The CDC has failed to activate a fully cen-
tralized system for declassification. Despite your
memorandum of November 20, 1978, no detailed guidance
for review of historical documentation selected for in-
clusion in Foreign Relations and the documentary sample
has keen developed through authorized channels.

b. The CDC hac vet to develop through authorized
channels a full definition of the term "foreign govern-
ment information” as expressed in E.O. 12065.

c. The CDC has yet to transfer a single document
to the Archives' custody under guidelines developed by
means of the review.

d. The CDC has yet to complete systematic review
declassification on a single Foreign Relations volume
for the 1955-60 period, despite having been in existence
and at least partly staffed for nearly a year. Start-up
delays in such a complex system are inevitable, but the
projected schedule for review for the 1955-57 period has
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slipped badly and no weork at all has been done on the
1958~60 documentation. HO has committed two work years
toward meeting its agreed goal of gathering a rep-
resentative sample of documents from the period 1958-
1960 for CDC review, a sign of its commitment to.-cen-
tralized declassification review.

Downgrading of Historical Documentation

Related to the delay problem is the question of

HO's handling of classified information. In preparing
the Foreign Relations series, HO maintains at any given
time some 1,500,000 pages of documents that are twenty
to thirty years old. HO transmits in the average year
at least 50,000 pages of classified documents twenty

to thirty years old. Much of this material is Top
Secret. All but a small fraction of it is eventually
declassified. For many years SY has recognized this
documentation as historical and eligible for handling

as Confidential. Since 1961 HO has operated under a
formal waiver permitting the handling of all historical

ocumentation collected for preparation of Foreign Re-

ations to be handled as Confidential. Early this year

0 made an effort to bring its procedures more into

line with the Department's new classification and de-
classification program. It sought from SY an extension
and reaffirmation of the waiver for historical documents.
SY referred the reguest to the CDC, which has yet to
respond. The absence of denial of the waiver will have
a disastrous effect upon the Foreign Relations program.
Approximately sixteen volumes in linotype at the GPO
would have t2 he stored in a special handling facility
that may not even be availablie and would surely be
astronomically expensive. Twelve volumes in manuscript
would have to be held in the Department in appropriate
storage facilities, pending long-delayed CDC declassi-
fication action. Some $50,000 in outside editing con-
tracts let by A/FAIM/PS would have to be suspended
because these commercial editing firms do not have top
secret clearance and would not attempt to obtain it. An
additional $50,000 in feasibility contracts for commercial
word processing of Foreign Relations volumes would also
have to be suspended in the abscnce of either cleared
manuscript or handling waivers. These production delays
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would be compounded because of massive reassignment
of HO resources to identifying, labelling, storing,
and listing at least 500,000 pages of Top Secret
documents from twenty to thirty years old. The
Foreign Relations publication would be effectively
ended; it would be impossible to resume publication

prior to 1982.

RECOMMENDATIONS

Effective declassification and foreign policy
publication programs are essential to the overall
operation of the Department of State. Disarray and
delay in either of these programs will harm the
Department in its dealings with Congress, in its
efficient internal operations, and in its relation-
ships with key public constituencies. A fully
operational centralized declassification system must
be brought to bear at the earliest possible moment.
It is no less important that long-established and
widely respected Department official publication
Foreign Relations of the United States continues to
be published on a timely and efficient basis. In
order to achieve these twin goals, I recommend that
you authorize or direct the following actions:

1. That HO and CDC work ocut an accelerated
review schedule for the declassification
evaluation of materials for Foreign Relations
volumes for 1955-1957 by the end of 1980.

2. Convene regular meetings of the
Coordination Committee of CDC to assure
building~wide understanding of an parti-
cipation in the main lines of the new
Department centralized declassification
program.

3. Carry forward the retroactive review
of previously declassified Foreign Relations
volumes but confine that review to the 1952-
1954 volumes; create a special task force of
CDC, HO, and the Bureaus to oversce the revicw
and establish guidelines for it.



4. Charge the 0Office of the Historian with
the responsibility for securing declassifica-
tion of other agency documents proposed for
publication in the official Foreign Relations
volumes; procedures will be established to
assure that CDC is kept fully informed of
declassification decisions by other agencies
as well as to permit reference by CDC to HO
of documents with other agency equity.

5. Suspend negotiations with foreign
governments regarding the application of
foreign government information criteria as it
applies to the declassification of documenta-
tion intended for publication in the official
Foreign Relations record; assure that HO
will be a principal Department participant in
any renewal of such negotiations; place the
guestion of foreign government information on
the agenda of the Coordinating Committee and
the Oversight Committee.

6. Give final approval to the Department's
classified declassification guidelines for
1950-1954 which were drafted by HO and reviewed
and cleared by the Bureaus; make the earliest
possible arrangements for the transfer of the
1850-1954 record block, subject to National
Archives approval of the classified guidelines;
encourage CDC to monitor this record block
closely and make in-depth spot checks as
appropriate; encourage CDC and FAIM to work
expeditiously on this matter in order to
obviate violation of the E.0. 12065 on thirty-
vear—-old documents and to minimize the need
for the Secretary to confirm their protection.

7. Direct CDC to provide HO with the necessary
waiver expeditiously for the handling of Top
Secret documents as confidential.
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May 22, 1980

TO: PA - Mr. Dyess
FROM: PA/HO - David F. Trask /f/ [-*; ;. .-*3

SUBJECT: Delay in Publication of FRUS Volumes, 1950-1954

Afrer careful consultation and reflection, T have come to
the firmest conclusion that decisive action shouvld be taken
immediately to stop all tampering with unpublished volumes in
the Foreign Relations series, 1950-1954, both within the Depart-
ment and at the Central Intelligence Agency.

- I should like to meet with you at your earliest convenience
to discuss this matter. 1If we can agree upon a course of action,
1 would urpge that it be proposed to Mr., Carter as soon as possible.
Should we differ, I would hope that we could meet very soon with
Mr. Carter to deliberate further.

Analysis

Revocation of clearances and re-review of all unpublished vol-
umes entails extensive delays in publication, considerable extra
expenditure, and a catastrophic setback for open government. Given
these considerations re-review should obviously not occur unless
excellent reasons are adduced to justify it. The Office of the
Historian has yet to receive any such justifications, either from
within the Department or from other agencies. Vague generalizations
and unsystematic impressions do not constitute “sound justification.”

Re-review has effectively aborted publication of the Foreign
Relations series. Given delays resulting from the process of re-
review, only one volume can conceivably be published during the
remainder of 1980. Even this book, the fourth volume in the set for
1950, had been held up, although it was already cleared, printed,
and bound. If re-review leads ultimately to revocation of clearances,
the process of reprinting and rebinding will preclude its Telease be-
fore next year at the earliest, despite the fact that the material in
it is already 30 years old. In all probability few if any volumes will
be ready for publication during 1981 because of the delays that will re~
sult from re-review. (For additional details see note below.)
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The longer PA postpones its reaction against re-review, the

less likely it is that the bureau can head off a catastrophe for
the Foreign Relations .series. Unjustified delay suborns the
Administration's policy of open government. Acadenic users of
the series and others will shortly register strong couwplaints,
some of them to the Congress, unless the Department corrects its

In the present circumstances the Department gives the
Members of the academic com-

error.
appearance of scuttling the series.

munity have already begun to express this view.

In the absence of convincing justification for further delay,
we propose to reverse the Departwment's order to re-review the un-
published volumes for 195(3-1954 and to oppose any such supggestion

by other apencies.
Action

1. The Historian should immediately inform the Advisory
Committee zbout circumstances that have halted publication of
the Foreign Relations series, Garbled versions are already
circulating. To correct misapprehension and to aveid the charge
of seeking to cover up an unjustified action such notice shouvld
be authorized as soon as possible. A draft of such 2 letter is

appended at Tab 1.

2. The Assistant Secretary for Public Affairs should imme-
diately write to Mr. White at the CIA, rejecting the proposal of
re-review from ClA. Attached as Tab 2 is copy of a draft of such
a letter submitted earlier. This letter could emanate directly
from the Office of the Historian, but response from the Bureau

would presumably carry more weight.

3. The Assistant Secretary should immediately send a2 memo-
randum to Mr. Vest concerning the contents of volume IV for 1950,

This volume was supposed to appear at the end of April but was
delayed without a showing of the need to hold it up. Attached as
Tab 3 is 3 draft of such a mewmorandum submitted carlier.

4. The Assistant Secretary should immediately request a meet-
ing of the Oversight Committee. The Committee would be asked to
consider the suspension of re-review within the Department. See

Tab 4.

5. The Assistant Secretary at the appropriate time would
ask for further meetings of the Oversight Committee to consider:



{(a) a proposal concerning foreign government information sub-
mitted earlier (Tab 5}; {(b) a proposal to revise 2 FaM 1350,

a draft of which was submitted earlier (Tab 6); (c) a proposal

to insure that the arrangements for centralized declassification
review are followed to the letter. A memorandum noting deficien-
cies in this regard was submitted earlier (Tab 7).

The measures that should be presented to the Oversight Com-
mittee would do much to correct abuse of the system of cen-
tralized declassification review. 1t has broken down because it
hasn't been operated according to the directive issued by M.

The Office of the Historian does not oppose centralized declassi-
fication review as such. It insists that the process has been
terribly mismanaged and that drastic action must be taken to

avoid further damage. The Oversight Committee was set up precisely
to deal with the type of complaintssthat have surfaced in recent

weeks,

.

ROTE

There follows a discussion of the delays that will result
from re~review of unpublished volumes in the Foreign Relations

series.

1. The Foreign Relations series covering 1950-1954 includes
thirty volumes. Of these six have been published for 1950, three
for 1951, and one for 1952-1954, a totsl of ten. Twenty volumes

are in various stages of production.

2. Four wvolumes have reached the page-proof stage. These
are IV-1950; I1X1I-1951; V-1951; V-1952-1954. The Office of the
Historian planned to release these volumes between April and

October 1980.

3. At least eight volumes have reached the galley-proof
stage and clearances have been completed or nearly completed.
These are VII-1951; IV-1651; 1-1952-1954; IV-1652-1954; IX-
1952-1954; XI~1952-1954; XIII, 1952-1954; XVI-1952-1954. The
Office of the Historian planned to release these volumes during

1981.

Re-review has thrown this schedule into complete disarray.

Delay results [rom:
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1. The time required for CDC to complete the re-review,
No re-review of any unpublished volumes has yet been completed,
despite the passage of two months.

2. When denials are reported to the 0ffice of the Historian,
it will appeal certain of them, a process that could take several
wonths or longer. This procedure might entail reference of some

materials to other agencies.

3. I1f bound velumes have to be altered as a consequence of
re-review, a lengthy and expensive handicraft process must be
used to correct 4000 individual books.

4, 1If printed pages must be corrected, it becomes necessary
to reprint entire "signatures” {(usually thirty-two pages) or even
larger segments. Reworking of volumes in page proofs will require
a2 minimum of four months to a maximum of a year. Volumes in
galley proofs will require at least a year of processing after

completion of clearance.

Re-review insures that only one volume can conceivably be

published in 1980, namely IV-1950. It is already bound. 1If re-
visions are required, it is most unlikely that the changes could

be completed in time to permit publication before 1981.

Two other volumes in page proofs (I1I-1951 and V-1952-1954)
night conceivably be releasable in 1981, but the prospect appears

dim at this time.

Another volume (V-1951) contains information relating to
Iran and may be in limbo for an indeterminate time.

It is most unlikely that any volume now in galley proofs can
be published before 1982, given the delays that will result from

re-review.

. The best possible situation would permit publication of one
volume in 1980 and three volumes in 1981,

The worst possible case would be no velumes in 1980 &and only
one to three volumes in 1981,

If the best possible ocutcome occurs, the rate of publication
over the period 1977-1581 would be:



1977 9 volumes

1975 2 volunmes

1979 2 volumes

1580 2)volumes (instead of 5)
1981 3 volumes (instead of 8)

In the best possible case publication during the current Adminis-~
tration will have fallen from 26~27 years behind currency to
30-31 years behind currency. 1In contrast compilation will have
improved from 25-23 years behind currency to approximately 20

yvears behind currency. -

Delays in the publication of the Foreign Relations series
now result principally from slowness in declassification, 1If
re-review takes place, the Office of the Historian could con-
ceivably have as many as forty-eight completed but unpublished
manuscripts in various stages of production (20 for 1950-54;

12 for 1955-1957; 16 for 1958-1960) on its hands by April 1981,
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Washinglon, D.C. 20520

June 9, 1980

Oversight Committee Meeting, June 5, 1980

SUBJECT :  Foreign Relations Re-review

PRESENT : Pobert Miller, M/MO, Chairman
Samuel Gammon, M '
Clayton McManaway, A/CDC
Laurence Pickering, A/CDC
Paul Washington, PS
Witliam J. Dyess, PA
David F. Trask, PA/HO .
William Z. Slany, PA/HD
David M. Baehier, PA/HO

Agenda item T.A.: Role of CDC -- status, schedule

Mr. McManaway opened the discussion by passing out a scheduie for
re-review according to which the CDC would be completed with Foreign
Relations, 1951-54, by November 1, 1980. He emphasized that the CDC
did not welcome the re-review task because it cost the CDC a Tot of
valuable reviewer time. But he felt re-review was essential because

he Archives has indicated dissatisfaction with the 1550-54 guidelines.
Mr. Manaway said that these guidelines were inadequate not because of
a deficiency in the HO drafting of them but because the bureaus' reviews
of the volumes for this period were deficient, Because of this deficiency,
the CDC will redraft the gquidelines on the basis of the re-review. CDC

is exploring the use of contractors for this purpose. Some discussion

ensured gver this proposal.

Having had the opportunity to examine the schedule Mr. McManaway
passed out, Mr. Gammon raised the gquestion of how much longer 1550,
v. 1V, would have to be withheld from publication on account of the
YugosTav material, now that Tito has died and the Soviets have yet to
invade the country. Mr. Mctanaway said that he would raise the issue
with Mr. Vest during a meeting they were to have on 1951, v. III, on
fFriday, June 6. Mr. Dyess said that he had Tooked at the questioned
material and failed to find anything sensitive about it. He asked to go
along with Mr. lcHanaway to the meeting with Mr. Vest. Mr. McManaway
agreed, said he doubted that Mr. Vest would change his mind about 1950,
IV, on Friday, but promised to keep after Mr. Vest on at Teast a monthly
basis. MHr. Gammon and Fr. Miller both emphasized the urgency of this

guestion.
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A more general discussion ensued about how material deemed de-
sensitized in the initial review can become re-sensitized under the
pressure of new events. Mr. Dyess said that applied egqually to
volumes already published. MNo political repercussions have arisen
from re-sensitization of already published records and it was unclear
why they should arise from records about te be published. Mr. Miller
responded with the observation that the act of publication can be con-
strued abroad as a political statement on the part of the US govern-
ment. Dr. Dyess then suggested that the schedule for CDC's completion
of the review and subsequent publication was very important because
the implications went well beyond publication of FRUS to the whole
question of sincerity about openness in government,

At that point Mr. Washington indicated that delays should not be
a problem because someone in authority at GPO promised a 10-712 week
turnaround from submission of cleared manuscript to published volumes.
The HO representatives expressed great astonishment, asked if he meant
10-12 weeks for binding alone, and indicated past experience told us
to expect a 10-12 month turraround even after clearance of the galleys.
It later turned out that Mr. Washington was talking about GPO capa-
bilities, using its latest technology. It was noted that nearly all
of the volumes in question were begun using the old technology, and
the turnaround time under these circumstances was ‘lengthening rather

than improving.

Noting that Mr. Washington has referred to cleared material in
making his projection, Mr. Trask asked for clarification on the
classification status of cleared but still unpubiished Foreign
Relations volumes. Does declassification occur at the point of
ctearance or at the point of publication? If the former, wouldn't
any FOI requester have the right to the already cleared galleys,
creating the possibility of privileged access? If the latter,
wouldn't GPO have to continue its slow method of typesetting, using
only cleared operators who must work on overtime? One suggestion
was that the Department could consider the documents declassified
at the point of clearance and still continue to deny them to FOI
requesters on the ground that they are working papers. The con-
sensus was that the CDC and PA should seek a written 1ega1 opinion
from L on the guestion.

In a final comment, Mr. Trask alluded to the statement on the
schedule that ¥r. McManaway had passed out that re-review of certain
volumes was “completed.” He said it could not be considered complete
until HO received from £DC a formal Tisting of denials in the volumes
in guestion. After some discussion about the desirability of informal
talks, it was agreed that written denials would be the final step in
the re-review process. Only upon receipt of these would HO initiate

appeals.
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Agenda item 1. B.: CIA reclearance issue,

Mr. Dyess recommended that CDC flag anything that it thinks should
undergo re-review at CIA but that HO in accordance with reguiations
should continue to be responsible for communicating with CIA about any
such material, Neither Mr. McManaway nor Mr. Miller saw the reason
for using this channel, since CDC is in regular contact with CIA on
other clearance questions in any case. Mr. McManaway proposed that CDC
flag the appropriate records, then call someone over from CIA to have
a look at them. Mr. Gammon thought that instead we should stick with
the regulations and let HO handle the liaison with CIA on Foreign
Relations materials, despite Mr. McManaway's claim that he had
responsibility for all declassification activities in the lepartment.
Mr. Miller agreed.

Agenda item 1. C.: Rule of HO -- plans, schedule

Mr. Trask presented the case against re-review, noting that delays
would be extensive and costs would be astronomical., A schedule was
circulated projecting HO's specific volume publication dates under
various conditions created by CDC's re-review. Mr. Trask thought the
total cost of reviewing the 20 volumes in question would be upwards
of $1 million. 1In view of these factors and the Tack of a systematic
Justification for re-review, he stated that the decision to do so
should be revoked.

Mr. Cammon and Mr. Miller rejected this proposal and said that
re-review would continue.

Mr. Trask stated that the whole procedure has been decided on
in a haphazard manner. He cited as an exampie the lack of thought given
to any provision for appealing CDC decisions arrived at in the course
of re-review. After some discussion a consensus emerged that the
Oversight Committee would not serve as an appeals panel; rather, appeals
would go through the normal chain of command: bureaus, under secretary
for political affairs, deputy secretary, secretary. Inr this connection
Mr. Trask noted that the E.0. called for the secretary's certification of
withholding 30 year o7d decuments, that this requirement already applied
to the material in 1950, v. IV, and that it socon would apply to vast
amount of documentation awaiting submission to Archives. Mr. McManaway
interrupted with the statement that this certification provision cnly
meant the secretary had to certify withholding categories of documents,
not individual documents.

Returning to the question of delay, Mr. Pickering thought that
the COC could meet HO's original publication schedule after it com-
pieted the first few volumes scheduled for re-review. He and
Mr. McManaway failed to understand how HO could justify the publi-
cation schedule just passed arcund. Mr. Slany explained it in terms
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of the delay caused by removing volumes from the clearance and pro-
duction pipeline and then, after CDC re-review, trying to get them back
on track. The sense of urgency that HO has sought to instill in agencies
on the need for clearance is also lost by this "loop" within the cycle.
Mr. McManaway agreed to help re-instill this sense of urgency, although
he claimed that the NSC, for one, did not even know that the State
Department was conducting a re-review. On the production question it
was agreed that HO,CDC, and PS would jointly work out a schedule based

on the 12 week GPO turnaround that Mr. Washington had claimed was

possible.

Adverting to the cost question, Mr.-McManaway thought that $1
million was Tar tooc high a figure for review costs. In any case,
Mr. Miller thought that $1 million would not be too high even in a
period of budget stringency if it saved us some foreign policy
difficulties. He thought that publication of post-World War II records
would Tead to many more such difficulties than had publication of earlier
records. This is because there is confinuity between the early postwar
years and the institutions that devejoped them and the present.
Mr. Baehler said that logically what lMr. Miller said stands up, but
that HO has been publishing postwar documents for fifteen years now
and has yet to hear a peep of protest from foreign governments re-
flecting foreign policy difficulties. Until we do, we remain uncon-
vinced of the materials' sensitivity.

Agenda item 2.A.: cost problems -- PBR, HO

A1l agreed that this point had already been covered.

Agenda item 2.B.: Image problems

Mr. Trask pointed out that the scholarly community was starting
to learn of the re-review and the incumbent delays, albeit in a distorted
fashion. He explained that this group's influence on the Hill is out of
proportion to its size, that its contacts with the right Representatives
and Senators on openness issues could make political trouble for President
Carter, and that such contacts at the least could cause invoking con-
sultations under the McGovern Amendment. From a more general standpoint,
re-review threatens to put the US behind the UK in opening records to
the public. Mr. CGammon thought that this outcome would be disastrous.
In order to halt distorted views from spreading through the scholarly
community, Mr. Trask emphasized, there was urgent need to inform the
Advisory Committee of exactly what was happening. No one demurred.
Mr. Trask also noted that the Department can use the oppartunity of the
SHAFR meeting in August to inform the profession of the status of the
Foreign Relations series and of the 1950-54 record block.
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Mr. Gammon and Mr. Miller thought it would be a good idea to use
Mr. Read's talk at the SHAFR meeting to presenit a common Departmental
position on the re-review question, Once the text of the talk is
drafted and agreed to within the Department, we can draw on it to in-
form the Advisory Committee, to respond to the Gardner inquiry, and
to answer other questions about the rationale for re-review. The
exact procedures for devising a common position were left unclear.
Mr. Miller noted that HO had action on the Sardner letter, implying
that the draft might serve as a starting point for the rationale.
Mr. Trask thought the Gardner Tetter would have to be an ad hoc
response. Mr. Dyess said that the rationale should be cleared in M
and L. Who would draft the rationale was Jeft unclear. Regardless
of who drafts it, the meeting scheduled at the Department on August 14
for the SHAFR attendees would be anoiher good opportunity to present
the Department's rationale.

Agenda item I[Il: Other issues.
Mr. Trask identified two areas he wanted to discuss:

1. Problems of delay - Mr. Trask described the 1955-onward review.
In response to Mr. McManaway's gquestion as to what he was getting
at, he said the probiem is that CDC is seriously behind in re-
viewing post-1954 records. Mr. McManaway disagreed, saying that it
will not be long until the CDC is well ahead of HO. He repeated
that CDC did not want to do the re-review but that he was unable to
accept responsibility for release of material at Archives under the
guidelines developed from the initial review. He recounted that he
had so informed Mr. Blair and had asked him if PA wanted to accept
responsibility. When Mr. Blair said no, tr. McManaway had no choice
but to conduct a re-review.

2. Modes of consultation - Mr. Trask noted that the effects of re-
review, previously described, might have heen avoided if COC had
adhered to the procedures devised for consultation on all policy
issues before taking the re-review decision. Consultation bodies
included the Coordination Committee and the Cversight Committee.

Mr. McManaway replied angrily that the Coordination Committee had
been set up only to ease the transition from the old to the new
declassification system and that he should know since he wrote the
directive.* Mr. Trask said that even if he accepted Mr. McManaway's
interpretation, there was a perception extant that the CDC had

acted in a very cavalier manner in reaching the re-review decision.
Mr. Trask concluded with an expression of concern that the Oversight
Committee alsc had not previously met to discuss the issue. The
meeting then adjourned.

* the Directive in question establishes the Coordination Committee as
a nermarenti beody.
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washinpton, D.C. 20520

June 11, 1980

T0: S/P - Mr. Lake ‘
" " 1
FROM: PAJHO - David F. Trask //W//f ﬁl/ﬂ/z

SUBJECT: Use of Dissent Channel: Objection to the Policy of Re-
reviewing Classified Information Previously Cleared for
Publication in Foreign Relations of the United States

I make use of the dissent channel to appeal the Department's
decision to revoke all declassification actions previously taken
on twenty unpublished volumes of the series Foreign Relations of
the United States and to re-review all such actions. Such a policy
has no precedent. It can be justified only in the most extra-
ordinary circumstances. I do not believe that those circumstances
exist. I take action only after pursuing the matter through all
the normal channels.

The Foreign Relations series is the keystone of the Department's
adherence to the principle of open government. Its preparation and
publication presents an authoritative, official, and objective
record of the nation's foreign policy. It also triggers deposit of
the Department’s records at the National Archives, where they are
opened to the pub1ic. If the Foreign Relations series is compromised,
so is the Department's commitment to open government. Given the
fundamental 1mportance of information in the function of a democrat1c
society, no policy issue can be of comparable importance.

The Department's decision to order re-review is stated in a memo-
randum dated April 11 from br. Read to all assistant secretaries: "We
have recently discovered problems with some of the material previously
cleared by the bureaus for publication in the FRUS covering the years
1950-1854." Also, "some of these earlier reviews were conducted as
long as three years ago, and circumstances have changed substantially
in some cases in the interim." MNo other rationale was offered.

Given the consequences of re-review one would assume that such
an action would take place only after the most serious consideration
by all concerned parties and the preparation of a comprehensive
rationale for the decision. No such consideration occurred and nothing
backs up the stated reasons for re-review except unsupported allega-
tions.
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Re-review contravenes this Administration's policy of "openness."
It entails substantial delays in the publication of the foreign policy
record and the transfer of the Department’'s record block for 1950-
1954 to the National Archives. It means that Great Britain, adhering
to a "thirty-year rule,” will release its foreign policy record for
public inspection sooner than the United States. The order to re-
review will certainly lead to extensive protests on the part of those
who make use of the Foreign Relations series and the records of the
Department deposited at the Archives. It will certainly arouse grave
concern in Congress because re-review.may violate the McGovern Amend-
ment to the Department's Authorization Act for 1979.

These considerations lead me to take the extraordinary step of
appealing this policy decision through the dissent channel. I act with
the unanimous support of all senior supervisors in the Office of the
Historian. 1 act in the conviction'that this step will enjoy universal
approbation among other staff members of the Office.

I propose the following:

--that the Secretary of State immediately suspend the order to
re-review.

--that the Secretary of State immediately arrange an independent
review of the entire issue, one that takes place outside of the adminis-

trative channels already exhausted in this situation.

Upon request the Office of the Historian is prepared to present
detailed support for its coniention that a most careful rationale
for re-review must exist before the Department can reconcile re-review
with public policy as reflected in EQ 12065, FAM regulations relating
to the Foreign Relations series and the Office of the Historian, and
various legialative prescriptions such as the McGovern Amendment.

Should the investigation upheld the policy of re-review, I pro-
pose that the Secretary issue a detailed explanation of the reasons
for adopting it so that the Department may respond properly to public

concern.

If the investigation does not uphold re-review, I propose that the
Secretary of State revoke the order to re-review permanently.

PA/HO:DFTrask:eln
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FROM : PA/HO - David F. Trask
SUBJECT : Resensitization as a Rationale for Re-Review

In theory information that has previously been declassified for
publication in Foreign Relations of the United States could resensitize
during the lapse of time between declassification and publication.

In practice this resensitization rarely happens. HO is not aware
of resensitization having ever caused difficulties across the long
history of the Foreign Relations series and does not believe that it
has occured in connection with the set for 1950-1954.

No problems have arisen in the past for a number of good reasons:
1. Our editorial practice works against sensationalism.

2. Qur modes of releasing the volume work against surprise and
publicity, in part to avoid irresponsible use of information in the

series.

3. Mandatory declassification reviews under the Freedom of
Information Act and EQO 12055 and revelations in memoirs and journal-
istic accounts very often desensitize areas sufficiently so that
resensitization is most unlikely.

4. Even in the event of some resensitization continued declassi-
fication would very often be justified because of the balancing clause
in EQ 12065 requiring that the sensitivity of material, especially as
it ages, be weighed against the public interest in its release.

In April the CDC became alarmed that information in Vol. I for
1951 would cause great troubles if published. An attempt to abort
publication of this volume failed when it became clear that the pro-
cess of release had gotten beyond the point of no return. It is most
instructive to note that not one jot or tittle of reaction to Vo?ume I

CUTTfGRI195T hés 38 yet occurred. We deem 7t most uniikely that such”

. reactions- w11] occur, and we hold the samr.view of_pther .volumes as yet
“unpublished in the 1950- 1954 _sequence. ~The burden of proof concerning.

“resensitizafion should 1ie with those who argue the case:r "All prier -
experience argues that in the cases at issue the Tikelihood is all but
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Concern about "resensitition" is almost always an aspect of
"nervous nellyism" that can prevail in government during periods of
stress. It ought to be the function of responsible agencies to resist
“nervous nellyism." One way to do this is to insist upon the most
comprehensive rationale for any specific claim of resensitization.
The Department ought not to allow incantation of formulas to decide
cases in which resensitization is alleged. It ought to insist on
careful data before it accepts a claim of resensitization. HO has
not seen such careful data in the cases being alleged at the moment.
The most useful step that the Department could take to guard against
resensitization is to do all in its power to expedite publication of
FRUS, once declassificatien actions are completed.

One final word. It is argued that resensitization is much more
likely to occur at present and in the future than in the past because
of changes in the nature of our foreign relations during the years
since 1945. This argument is just plain stupid. It fails to take
into account:

a. The fact that the gap now existing between events and our
publication of them is far greater than in earlier times.

b. The fact that our role in foreign affairs has come under much
more scrutiny since World War I] than in earlier years so that public
knowledge or all aspects of our foreign relations is quite extensive.

c. The fact that all kinds of open-government practices have
prepared the way for fully authoritative and responsible coverage of
events that might have been extremely sensitize at a closer remove

from currency.

~d. The fact that the editors of the Foreign Relations series
take appropriate steps to guard against probiems of this sort not

taken in earlier years.

I have observed a 1ot of smoke screens in my time, but I recall
none as patently ridiculous as this one.

-1
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September 9, 1980
TO: S/P - Ms. Morton
FROM: PA/HO - David F. Trask

SUBJECT: Allegations of Foreign Concern About the Foreign
Relations Series

In connection with my Dissent Channel message I should 1ike to
add the following to the information that I have made available to
you.

Increasingly allegations are made that foreign governments are
very much concerned about release of information in the Foreign Re-
Tations series. Concern is said to emanate primarily from Great
Britain and the Commonwealth countries, although a few other countries
are mentioned.

For whatever reasons those who air such concern have not chosen
to present the evidence for such allegations. 1 believe this is be-
cause no substantial evidence exists. Let me note the following:

1. The Office of the Historian knows of no such concern else-
where about release of information in the Foreign Relations series.

2. The Office of the Historian believes that concern about the
release of information emanating from other countries does not relate
to the Foreign Relations series but rather to other types of release,
namely, unauthorized leaks of sensitive information and authorized re-
lease of relatively recent information obtained through the workings
of the Freedom of Information Act and analogous procedures.

3. The Office of the Historian believes that "nervous nellyism®
and clientism in the Department could stimulate unreasonable concern
elsewhere, and it hopes that steps will be taken to insure that well-
meaning but entirely undesirable prompting of other countries will not
take place. An ounce of prevention is worth a pound of cure,

I respectfully note that on occasion nervous envoys have assumed
that some great disaster would befall the United States, should we re-
lease certain kinds of information about the nation to which they are
accredited. Such a situation arose some years ago in connection with
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planned release of information about certain of our activities just
after World War II in Italy. The Office of the Historian has very
elaborate procedures to insure against sensationalizing of our vol-
umes. = These procedures, since improved, insured that no trouble
actually stemmed from the release of the information in Italy. The
ambassador was entirely in error in his predictions of doomsday. The
point of this story is that the Department keeps reinventing the wheel
in terms of fears that somehow, someway, great disasters will flow
from publication of the truth many years after the event. Uniformly,
after irruptions of such concern, no trouble materializes.

In any event, even if on some future occasion a row materializes,
we have to weigh some siight evanescent inconvenience against our
responsibility to report the truth at an appropriate time without fear
or favor. If we stray from that principle in publishing our foreign-
affairs record objectively at a reasonable remove from currency, we
will be throwing away one of our strong and undeniable assets in deal-
ing with the rest of the world and informing our own people.

It is of great importance that nervous neliies are not allowed to
use international concern about unauthorized Teaks or authorized Free-
dom of Information releases to injure the Foreign Relations series,
about which no comparable body of concern has ever been manifest,

PA/HO:DFTrask:eln



MEMORANDUM

MEETING ON THE APPEAL OF DOCUMENTS IN FRUS, 1951, V. III,
OCTOBER 3, 1980

Participants: Mr. Newsom - P
Ms. Patterson
Mr. Vest - EUR

Mr. Holmes )

Mr. Tracy - A Department of State, A/GISAPS/SRP
Mr. Pickering - A/CDC Change to

Mr. Malmborg - L Releass ( ) Excise ( ) Deny () Declassify
Mr. Gammon - M Exemptions b ( ) { ) E.O.1 25x ( ) ) )
Ms. Morton - S/P Declassity after

Mr. Dyess - PA With concurrence of:

Mr. McNamara " qbuﬂned
Mr. Trask - PA/HO IPS by Date /o 74
Mr. Baehler

The meeting commenced at 11:40 a.m.

Mr. Newsom stated at the outset that his purpose in calling the
meeting was to discuss the appeals package, which he noted had occa-
sioned considerable interest and heat, on documents denied by CDC in
FRUS, 1951, v. III. His purpose was not to question the declassifica-
tion review mechanism embodied in the existence of the CDC and in its
relations with the geographic bureaus. Nor was it to question the
appeals channel that had been established to resolve disagreements.
Speaking of his own role, he said it was natural that he should be
called on to resolve differences when basic policy issues arose.
Otherwise, when basic policy issues were not involved, he felt the
resolution of appeals should occur at the geographic bureau level. He
thought that the chain of command was the correct channel for resolving

appeals.

He wished to talk about the appeals package for 1951, v. III, which
he had read with interest. His first guestion was: what are our obli-
gations to our allies and to NATD with regard to the release of documents
of interest to them? He noted that by 1951, we have a real problem in
this respect. He asked Mr. Malmborg to explicate the definition of foreign
government information as a means of arriving at an answer to the question,

Mr. Malmborg said the Executive Order defined foreign government
information not only as information in other governments' documents, but

also as such information in US documents.
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Mr. Newsom asked if that was HO's view. Mr. Trask said it was.

At Mr. Newsom's behest, Mr. Trask elaborated HQ's view, to the follow-
ing effect: HO has no quarrel with the definition. HO stands on the
set of general guidelines signed by the Secretary governing systematic
review at Archives. This set provides that foreign government infor-
mation given orally, reported in US documents, and no longer sensitive
1s to be released at 20 years. Sensitivity thus becomes the sole cri-
terion for declassification review of such FRUS material.

In response to a question from Ms. Morton, Mr. Trask said that
FRUS review is neither systematic nor mandatory review. It is a
special administrative review, analogous to mandatory review. He said
that CDC's review is also not systematic review. It is intended to
provide the basis for guidelines to be used to perform systematic re-

view at Archives.

Mr. Newsom asked who does systematic review. Mr. Trask said that
an Archives staff does it by examining the records page by page against
Department guidelines. If a given document seems to fall within the
guidelines for continued classification, the Archives staff sets it
aside and asks for further review by the Department. If the Depart-
ment then decides to deny declassification, the Secretary must certify
the continued withholding of the document for an appropriate period.

Mr. Pickering said that he agreed with everything Mr. Trask said
except for his description of the need for the Secretary's certifica-
tion. He felt that the Secretary had to certify only the guidelines
on the basis of which the document is withheld initially, and that
authority to withhold individual documents can then be delegated to
lower levels in the Department. Mr. McNamara disagreed, stating that
PA had an oral opinion from L stating that such authority could not be
delegated. Mr. Newsom asked Mr. Malmborg what he thought. Mr. Malmborg
did not know. Mr. Newsom thought it would be a good idea to resolve the
matter. In the course of this colloquy, Mr. Pickering said that Mr.
McManaway had been operating on the basis of the legal view that Mr.
Pickering had propounded.

Mr. Newsom then asked Mr. Trask how FRUS fits into the systematic
review scheme he had outlined. Mr. Trask explained that the declassi-
fication review of FRUS was the basis on which CDC drafted the guide-
lines that Archives would use to conduct systematic review. It seemed
to Mr. Newsom that, according to Mr. Trask's conception, the Secretary
would have to certify the withholding of FRUS materials. Mr. Trask said
that this was his personal view, but as indicated, FRUS review was not
systematic review and the certification provisions of the Executive Order
did therefore not directly apply. He was uncertain in what way the De-
partment would resolve this issue.
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Mr. Newsom then returned to his original question: what are our
obligations to our allies and to MNATO? Mr. Trask, referring to the
general guidelines, drew the distinction between foreign government
documents, which HO clears and will continue to clear with foreign
governments, and information in US documents, which HO does not be-
lieve the US should clear with foreign governments. Mr. Newsom said
that he understood that there was an issue involved in one of the
documents in the appeal as to whether to clear it with the French.

Mr. Baehler replied that the case was one of a French document that
was quoted in part in an American document. HO had excised the quoted
portion in response to a French request. The American document con-
taining 1t did not reveal the same information denied by the French in
their own document. Accordingly, HO did not regard as justified the
CDC's denial of the US document. At this point, Mr. Vest agreed
with Mr. Trask's earlier assertion that the only issue involved was
the sensitivity of the foreign government information in US documents.

At this point, Mr. Gammon noted that HO had recognized the sensi-
tivity of the kind of information under discussion in the past and had
agreed not to release it even though legally the US could have done so.

Mr. Newsom asked if EUR thought that some of the NATO military
planning reflected in the denied material was still sensitive. Messrs.
Vest and Holmes indicated that it remained sensitive because it por-
trayed the evolution of NATO planning; from this information enemies
of the US could extrapolate present plans existing in NATO. Mr. Dyess
asked if EUR was concerned with delivering the same sort of message
as that allegedly transmitted by the Acheson statement in early 1950
asserting that Korea was outside the containment perimeter, a state-
ment that allegedly Ted to the Korean War. Both Mr. Vest and Mr. Holmes
indicated that this-was-it precisely. - Mr. Newsom then asked if what ™~ -
Messrs. Vest and Holmes were saying was that publication in FRUS gives
the documents a status of such magnitude that the information could be
read by an enemy to be a signal or an official US government statement.
Again, Messrs. Vest and Holmes agreed that this was their meaning.

At this point, Mr. Pickering broached the issue of the secrecy
agreement made in NATO concerning admission of Greece and Turkey to
MNATO in 1951. Mr. Newsom said he had planned to come to this. Mr.
Newsom inquired about the content of the agreement. Mr. Pickering said
it was contained in a document under appeal and that it constituted
unanimous assent to keep records of NATO discussion of the issue from
Greece and Turkey. Mr. Newsom asked if the agreement had included
keeping secret the records of the discussion maintained by individual
countries or if Mr. Pickering was "extrapolating" this interpretation
from the agreement. Mr. Pickering said it was an extrapolation.
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Reverting to the sensitivity question (as opposed to the foreign
government information arguments) Mr. Newsom asked Mr. Vest for an
objective answer to the guestion of whether he really thought there
was a good possibility the release through FRUS of the records re-
lating to admission of Greece and Turkey to NATO would end up in
Greek and Turkish newspapers and would as a consequence present our
negotiators with a problem. Mr. Vest replied that he thought there
was a high probability of this happening because the Greek press was
given to sensationalism on the subject and because the Turkish press
was given to distorting the issue at the slighest pretext.. Mr. Newsom
asked how long it would be before the Foreign Relations volume in
guestion is published if deletions were made that required a revision
of the volume. Mr. Trask replied that it would be six or eight months

at the earliest.

Mr. Newsom asked if the problem would be resolved once the re-
integration negotiations are completed. Mr. Vest thought not. The
sensitivities on the subject transcended the issue of whether to re-
integrate Greece into NATG. Mr. Newsom asked, in view of that, when
they could be released. Mr. Pickering said that the CDC sets an
automatic re-review date of ten years from the initial denial and that
the Department would take another look at that point. Mr. Newsom then
asked if the documents relating to Greek and Turkish admission to NATO
would be withheld under FOI. Mr. Pickering said that they would be
withheld. Mr. Newsom asked if the denial would be sustainable in court.

Mr. Pickering said it would be.

Mr. Vest then offered the view that any discussion of Yugoslavia
in the NATO forum would be very sensitive now because of the instability

of the Belgrade government.

Mr. Newsom then rendered a decision: Given the Greek and Turkish
problems that currently exist for US policy, he would recommend with-
holding the material on Greek and Turksih admission to NATO until after
the reintegration negotiations have been completed. The decision to
withhold would be re-examined at that time. He further recommended
that the references to Yugoslavia in the NATQ context should be with-
held pending the stabilization of the situation in that country. He
recommended that the materials relating to NATO military planning in
the event of war be released as no longer sensitive.

Mr. Pickering objected to the final decision on the grounds that it

is still sensitive information. He thought the sensitivity could be re-
duced if the exact language were deleted and a footnote substituted for it.

Mr. Newsom asked Mr. Trask if this was a possibility.

Mr. Trask responded that the information should be released for
three reasons:
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1. The plans referred to in the documents were short-term plans
that became obsolete within a short period. They are accordingly no
longer sensitive.

2. The presentation of the information in its full context
minimizes the chance that others might misunderstand the US reasons
for publishing it. The series has been published for 120 years and
foreign governments understand that its purposes are other than for
delivering a political message. Its goal is to inform the American
public of its government's activities in the foreign policy area.

3. As the documents become older, the balancing test must become
more and more prominent in deciding whether to release. The possible
damage of release to national security must be weighed against the
right of the public to the information.

Mr. Newsom explicitiy recognized the validity of the last point,
noting that it would be wise to consider whether angering the scholarly
community would be worth withholding the information on national secu-
rity grounds. With that, Mr. Newsom confirmed his earlier recommenda-
tions. He then asked whether Mr. Trask thought the Secretary had to
certify the withhoiding of the documents for Mr. Newsom's recommendations

to-have Tegal validity.

Mr. Trask offered the opinion that the Secretary did not at this
point have to certify the withholding of FRUS material for the follow-
ing reasons: 1) There presently exists uncertainty about whether
materials older than 20 years have to be certified for withholding
during the ten-year period allowed agencies by the Executive Order to
reach the 20 year systematic review line; and 2) FRUS declassifica-
tion is requested as a special administrative action and is not in any
case covered during the ten-year catch-up period by the certification
provisions of the Executive Order. He indicated that HO's only interest
was to obtain & high-level hearing. He was.satisfied that the material
in question had received a high-level and serious review. He felt that
the burden of deciding appeals should be transferred to an independent

appeals panel.

Mr. Newsom thought that it was not yet the time for establishing
such a panel. He confirmed his opinion that the present appeals system

was workable.

Mr. Pickering returned to Mr. Newsom's decision to release NATO
military plans material. He stated that Mr. McManaway was currently
discussing with the NSC a policy on releasing materials on military
planning. He wished to defer a decision until such time as Mr. McManaway

could work out a policy on the issue.
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Mr. Newsom asked whether this proposal was all right with
Mr. Trask. Mr. Trask responded that it was.

The meeting adjourned at 12:25 p.m.

PA/HD :DMBaehler:eln
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SUBJECT: Re-Review of 1950-54 Material for Publication
in Foreign Relations of the United States

As you know, your dissent to the Department's April
1980 decision to re-review the sensitivity of material
scheduled for publication in Foreign Relations of the United
States for the years 1950-54 has received very careful and
detailed consideration. The issues you raise are important.
That you elected to raise them at the highest levels of the
Department has served to sharpen the focus of those con-
cerned on the dual role that the Department performs: it is
responsible both for conducting the diplomacy of the United
States and for helping to preserve and meet the public's
right to know about the foreign affairs of their nation.

I agree with you that the Foreign Relations series is
central to the Department's adherence to the principle
of open government. The specific decision you question,
however, was justified, in our view, when it became apparent
that the decentralized nature of previous reviews of the
1950-54 material and events transpiring during the rela-
tively long period of time that ellapsed between some of the
initial declassification actions ané the dates of planned
publication combined to allow material to be authorized for
publication, the release of which would either:

(1) tend to impede current diplomatic negotiations
or other business;

{(2) fail to preserve the confidence reposed in the
Department by individuals and by foreign

governments;

(3) give needless offense to other nationaliles or
individuals; or ¢
(4) reflect personal opinions presented in internal

communications and not acted upon by the
Department.
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Although the number of similar instances of inappro-
priately cleared material expected to be revealed by the
re-review was small, their negative impact upon our ability
to conduct an effective diplomacy was properly deemed large
enough to warrant the time and effort necessary to identify
and remove them from the galleys of the 20 volumes of FRUS
that had not yet been published for the years 1350-54.

Your concern about the adverse public impact of any
significant delay in the scheduled publication of FRUS is
one that we share. As you know, the 20 volumes in question
were in various stages of the previously-mandated clearance
process when re-review was initiated. 1In order to expedite
publication in keeping with our public affairs responsi-
bilities and the recent E.O. 12065 injunction to declassify
foreign affairs information as early as national security
considerations permit, the Department undertook measures
designed to insure that re-review and publication of the
1950-54 FRUS material proceed as rapidly as possible.

The cooperative efforts of HO, CDC, and the regional
bureaus in this endeavor have been crucial. We are informed
that re-review by CDC has yet to be completed on only 6 of
the 20 volumes in gquestion. 1In addition, measures have been
taken on an experimental basis to expedite publication by
declassifying galley proofs in the final stages of publica-
tion so that more people can work on them. CDC anticipates
that their part of the re-review effort will be completed by

November 1, 1980.

The major remaining sources, of publication delay
appear to fall within two areas. First, there is the
process necessary to adjudicate specific classification/
declassification decisions contested by CDC and the
regional bureaus on one hand and PA representing HO on the
other. Mr. Newsom has been working on this problem with
those concerned. Second, there is competition for the
provision of central services needed to expedite the
publication process. I understand the Department is

working on this as well.

Finally, I agree with you that the importance and
inherent difficulty of reaching decisions that balance

national security concerns against the public's right to
i
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know about the history of our foreign policy is such that it
is incumbent upon all of us in the Department who deal with
such matters to follow scrupulously the procedures designed
to insure that policy decisions in these matters are care-
fully weighed. In this regard, the Oversight Committee and
the Coordination Committee established by Mr. Read's memo-
randum of November 20, 1978 setting up the Department's
Classification/Declassification system should be used to
their fullest extent, with regularly scheduled meetings in
addition to special meetings, as necessary, at the request
of PA, CDC, or interested regional bureaus. In particular,
the Oversight Committee should be convened whenever a
request is made to re-review material previously declas-
sified in accordance with FAM 1350.

Let me again express appreciation for your provocative
and useful dissent message.
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MEETING WITH AD HOC COMMITTEE OF OAH ON FOREIGN RELATIONS, 1@f17/80

Participants: Walter LaFeber
Lloyd Gardner
David Trask
William Slany
David Baehler

Mr. LaFeber opened the meeting by stating that the Committee's
mandate was to examine the effects of current declassification prac-
tices on FOI and the Foreign Relations series. They particularly
wanted to talk about the Foreign Relations series, HO's relations
with the CDC, and the status of the volumes undergoing re-review,

Mr. Trask described the earlier system of review, which was
characterized by decentralization, and the origins of the CDC, which
came into existence as part of the Department's effort to implement
the new Executive Order on declassification. He then described the
CDC as divided into a mandatory review staff and a systematic re-
view staff that examines the material HO presents.

At that point Mr. LaFeber asked whether there were any historians
on the CDC staff. Mr. Trask replied that there were not and resumed
his description of the CDC. Its main purpose, he said, was to develop
guidelines to be used at Archives in the course of systematic review.
HO assists in that process by providing a sample of documents from
which the Foreign Relations series for that period was compiled and
that includes the documents incorporated in the compilation. The
sample is large because the Department considered it necessary to de-
rive the guidelines from a substantial representative portion of the
Department's files and because it will be in the interest of HO to de-
classify a large body of material when it adopts a microform supple-

ment to the FRUS volumes.

In clarification of a point, Mr. Gardner asked whether the act
of declassification within the CDC had the effect of declassifying any
documents outside of the sample. Mr. Trask replied that it did not.

Mr. LaFeber then asked who was doing the re-review of the 1950-54
volumes. In reply, Mr. Trask noted that his description of. the CDC's .
procedures applied to the 1955 and later records and that the re-review
was a special case. To answer the question posed by Mr. LaFeber, Mr.
Trask described the transfer of records to Archives and noted that the
Archives demanded guidelines from the transferring agency before it
would accept the records. He stated that HO assisted by formulating a
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set of "general guidelines" that all bureaus approved and the Sec-
retary of State sent to Archives. In addition to these, there was
required a supplementary set of "special guidelines" that HO also
drafted for the 1950-54 period based on the bureau actions and sub-~
mitted to the CDC for its and the bureau's approval. That set was
derived from the declassification actions that the bureaus had taken
in the course of their-reviews of the 1950-54 FR volumes. The CDC
determined that these special guidelines failed to cover adequately
the areas of sensitivity with which the Archives would be confronted
when the declassification staff there conducted its systematic re-
view. The CDC made this determination on two bases: the initial
bureau review had been inadequate, and the material in the period
since that review had become resensitized . Mr. Trask noted that

HO was not involved in this determination because M0 is not responsi-
ble for either declassification or transfer of records to Archives.
He noted finally that the decision to conduct re-review had been
taken and confirmed at the highest levels of the Department, including
Mr. Newsom, by virtue of his activities in connection with appeals of

certain negative re-review decisions.

Mr. LaFeber then said that two things bothered him about the
existence of the new declassification system in the Department. First,
why are there no historians on the CDC staff? Second, does not the new
system amount to bureaucratic layering, since the bureaus seem to have
the final say on what is declassified in any case? Mr. Trask replied
that, with regard to the first question, HO had no say on how the CDC
would be staffed. Mr. Slany added that there would exist a conflict of
interest if historians from HO were made part of the CDC. Mr. LaFeber
indicated that he did not mean to imply that the historians would have
to come from HO.  He went on to say,with regard to his second point,
that the Office had better luck obtaining declassification decisions
when it dealt directly with the desk officers than it now does in deal-

ing with the CDC as an intermediary.

Mr. Gardner asked if the only mechanism for appealing negative
decisions was to appeal directly to Mr. Newsom. Mr. Trask replied that
it was not. In fact, three levels of appeal existed: (1) the CDC;

(2) the assistant secretaries concerned; and (3) Mr. Newsom.

Mr. Lafeber pursued the point by inquiring whether the decisions
taken by the CDC and through the appeals mechanism would have the effect
of setting precedents for the 1955 and later records. He went on to say
that he feared the guidelines derived from re-review would set in con-
crete the same. denial- principles for all-later periods. Mr. Trask re-—-
plied that he was not prepared to go into specifics, but was able to say
that HO appealed as a matter of principle all deletions deemed to be in
error that would have a precedent-setting effect.
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Mr. Gardner then asked if Mr. Trask could quantify the results
of re-review in comparison with the actions that the bureaus and
desks had taken earlier. Mr. Trask said that he could not because
it was too early in the process to tell. Mr.-Gardner replied that
someone in the State Department was able to do so, because that
person had responded to a letter he had written to Senator McGovern
by asserting that somewhat Tess than 1% of the records would be with-
held by the CDC. He stated that his original information to the
effect that 20% of all materials was being withheld by the CDC had
been reconfirmed by his sources. Mr, Trask replied that Mr. Gardner
had probably received a grossly inflated estimate, based on our
experiences so far with the CDC. Mr. Gardner then suggested a modi-
fication of the claim that 20% of the documents might be withheld,
and asked whether HO would agree to it:; Is it possible that 20% of
a given compilation, such as, hypothetically, the Saudi Arabia compi-
lation, might be withheld and would such action effectively cut/® g
heart of the compilation? Mr. Trask responded that this was hypo-
thetically possible but that we had not received any indication that
such a thing had in fact happened. Mr. Slany said that the same thing
could happen if even only 1% of a given compilation was withheld.

Mr. LaFeber asked if everything had been declassified for the
1950-54 period before re-review occurred. Mr. Baehler replied that
this was by no means the case, although it is true that virtually
everything had been through the clearance prior to the inception of

re~-review,

Mr. Gardner then returned to the issue of whether the results of
re-review would have the effect of setting a bad precedent. He claimed
that re-review was initiated on the premise that more would be withheld
from publication than would have occurred under the first review. He
asked whether he could quote Mr. Trask to that effect. Mr. Trask re-
plied that he could not because it is too early from the standpoint of
CDC returps to tell how much would be withheld. Mr. Slany noted that
the process is at this point one of constant give and take and that
there have been probably forty meetings between representatives of CDC
and HO to work out understand1ngs on withholding documents.

Mr. LaFeber asked what roTe HO had on elaboratlng the-general gu1de-
lines that would be used at Archives for systematic review. Mr. Trask
replied that HO's only role was advisory. Responding to Mr. LaFeber's
view that the general guidelines would permit such restrictiveness in
Archives review as to render nugatory the intent of the Executive Order,
Mr. Trask said-that-these-guidelines-established sensitivity-as-the——-
only criterion for withholding material under systematic review. He
pointed specifically to the foreign government information provision in
the guidelines. These provide that such material in US documents over
20 years old should be released unless it remains sensitive. HO in the
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course of the re-review process is insisting that sensitivity is the
sole criterion for withholding material from the FR series.

Mr. Slany noted that in-view of-the fact-that-we have no basis = ~
on which to judge the substantive results of re-review the sole visible
effect of re-review at this point is that it occasions considerable de-
lay in the publication of volumes. Heretofore, only one volume of the
twenty undergoing re-review has run its full course and is at GPO for
printing. HO had expected that by this time several more would be at

that stage.

Mr. Gardner said that he had a suggestion to make regarding a way
to get around the problems that CDC was presenting for the FR series.
In view of the series' mandate to present a comprehensive account of
the history of American foreign relations, he thought that the best
means of resolving any issues presented by re-review would/simply
withholding from publication any volume that proved to be less than
complete on any important issue. He would recommend such a course of
action if, for example, 10-20% of the Saudi Arabia compilation were
denied in the declassification process. Mr. Trask assured him that if
important coverages were omitted as a result of declassification action,
HO's policy would in fact be to withhold the volume. Mr. Gardner asked
whether HO was planning to remove documents in order to publish the
volumes. Mr. Trask replied that there were various expedients for
dealing with this problem ranging from simply removing documents if
they were not important through substituting other documents for the
deleted material to withholding the volume from publication until the

documents were declassified.

Mr. Slany replied to Mr. Gardner's affirmation of comprehensiveness
as the prime criterion guiding the FR series by pointing out that HO's
lack of access to other agencies' files compromised this principle,
quite apart from unfavorable declassification actions, He said that
access was the other half of the declassification coin. Mr. Gardner

said that he recognized this.

Mr. LaFeber asked what triggered the change in the declassifica-
tion system. MWas it complaints from foreign governments, he asked?
Mr. Trask replied that this was a more appropriate question for the
CDC, but that he was not aware of any foreign government complaints re-
garding publication of documents in the FR series. Mr. LaFeber con-
tinued that if the change was not induced by foreign government com-
plaints, then it must be internally generated. Mr. Trask replied that
the CDC came into-existence as part of- the-Department's response-to the --——
new Executive Order on classification. He noted that there were concerns
within the Department regarding foreign government information and
explicated once again the manner in which such information is to be

handled. '
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Mr. Gardner stated that the new Executive Order flagged foreign
government information contained in US documents and said that, even
if the State Department was handling it sensibly, other agencies seemed
not to be doing so. Pursuing the point, Mr. LaFeber referred to the
30 year foreign government information guidelines that in his opinion
.would make it even harder for HO to release the information that was
previously routinely released under the old Executive Order. Mr. Baehier
noted that these 30 year foreign government information guidelines do
not apply to the work done by HO because HO requests declassification
earlier and under special procedures to which the systematic review of
30 year old information does not apply. Mr. LaFeber had not realized
this, but thought that the existence of restrictive guidelines for
systematic review at thirty years would make the release of material
under other reviews even more difficult prior to thirty years. Mr.
Trask drew the distinction between systematic review and the review
that FR undergoes and said that whatever provisions exist for sys-
tematic review do not affect review of FR. He said that the presump-
tion of the Executive QOrder and particularly of the ba1ancing test
provision contained in it is that more material is going to be re-

Teased earlier.

Mr. Gardnerrresponded that in theory this made sense but in fact ~- -

the Executive Order has not resulted in the release of more material
and that it would be wrong to assume that the guidelines currently
ex1st1ng for systematic review will not affect the amount of material
that is released in FR. Mr. Trask replied that he was unwilling to

confirm the point of view expressed by Mr. CGardner.

In ¢losing, Mr. Trask emphasized that HQ itself did not under-
take declassification or transfer of records and that the representa-
tives should talk with CBC and FAIM to get a first-hand account-of
their actions and the reasons for them. Mr. Gardner assured Mr. Trask
that they intended to do so. WNr. Gardner indicated that the committee
needed certain information from HO and that this was the reason for the
present discussion. As an afterthought, Mr. LaFeber having left the
room, Mr. Gardner asked how many volumes have been through re-review.
Mr. Baehler replied that there are several stages in the process, but,
as indicated earlier, one volume had run the full cycle. Five other’
volumes were in-the appeals stage, which meant that the CDC was effec—-- - -
tively finished with its review work. The remaining 14 volumes were
nearing completion. Mr. Trask suggesied that Mr. Gardner talk with
the CDC, which would give him a different version of how much has been
completed. Mr. Gardner also asked how Tong it would take to complete
the appeals. Mr. Trask replied-that he-did not- know because it depends - -
on how expeditiously the CDC submits the results and how acceptable those
results are. Mr. Slany interjected that the CDC is seeking ways to
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minimize the delay occasioned by the re-review in the area of tech-
nical production of the volumes. It remains to be seen how success-
ful these efforts will be.

Mr. Gardner closed by reijterating his concern that HO not sac-
rifice the comprehensiveness of the series in the effort to attain
the twenty year 1ine. Mr. Trask repiied that HO desired both *o
maintain -- indeed %o enhance -- the comprehensiveness of the volumes
and to attain the twenty year 1ine. He thought that in the long run
the existence of the CDC would abet reaching the latter goal.

PA/HO:DMBaehler;:eln
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