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TITLE | - REVISED SENATE COUNTER-OFFER

On p. 28, line 16, strike “and”.

On p. 28, after line 16, insert the following and renumber the subsequent subparagraph
accordingly:

“(I) the Chairman of the National Credit Union Administration; and”.

On p. 28, strike line 20 and all that follows through p. 29 line 3 and insert the following:

“(2) NONVOTING MEMBERS.—The nonvoting members, who shall serve in an advisory
capacity as a nonvoting member of the Council, shall be:

(A)the Director of the Office of Financial Research;
(B) the Director of the Federal Insurance Office;

(C) a state insurance commissioner, to be designated by a selection process
determined by the state insurance commissioners;

(D) a state banking supervisor, to be designated by a selection process determined by
the state banking supervisors; and

(E) a state securities commissioner (or an officer performing like functions), to be
designated by a selection process determined by such state securities
commissioners.

(3) Nonvoting member participation. — The nonvoting members shall not be excluded
from any of the proceedings, meetings, discussions, or deliberations of the Council,
except that the Chairperson may, upon an affirmative vote of the member agencies,
exclude the nonvoting members from any of the proceedings, meetings, discussions,
or deliberations of the Council when necessary to safeguard, and promote the free
exchange of confidential supervisory information.”

On p. 29, line 6, insert after “years” the following: “, and each nonvoting member described in
subparagraphs (C), (D), and (E) shall serve for a term of 2 years”.

On p. 32, in line 5 after “failure” insert “, or ongoing activities,” and in line 7 after “companies”
insert “, or that could arise outside the financial services marketplace”.

On page 34, after line 24, insert the following new subparagraph and redesignate subparagraphs
accordingly:

(K) review and, as appropriate, may submit comments to the Securities and
Exchange Commission and any standard-setting body with respect to an existing or
proposed accounting principle, standard, or procedure;

On p. 35, strike line 10 and all that follows through p. 36 line 2, insert the following new
subparagraph and subsections, and redesignate the remaining subsection accordingly —
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(M) annually report to and testify before Congress on—
(i) the activities of the Council;

(i1) significant financial market and regulatory developments, including
insurance and accounting regulations and standards, along with an assessment of
those developments on the stability of the financial system;

(iii) potential emerging threats to the financial stability of the United States;

(iv) all determinations made under section 113 or title VI, and the basis for
such determinations;

(v) all recommendations made under section 119 and the result of such
recommendations; and

(iv) recommendations—

(1) to enhance the integrity, efficiency, competitiveness, and stability of
United States financial markets;

(11) to promote market discipline; and
(111) to maintain investor confidence.

(b) Statements by Voting Members of the Council.—At the time each report is submitted under
subsection (a), each voting member of the Council shall—

(1) if such member believes that the Council, the Government, and the private sector are
taking all reasonable steps to ensure financial stability and to mitigate systemic risk that
would negatively affect the economy, submit a signed statement to Congress stating such
belief; or

(2) if such member does not believe that all reasonable steps described under paragraph
(1) are being taken, submit a signed statement to Congress stating what actions such
member believes need to be taken in order to ensure that all reasonable steps described
under paragraph (1) are taken.

(c) Testimony by the Chairman.—The Chairman of the Council shall appear before the
Committee on Financial Services of the House of Representatives and the Committee on
Banking, Housing, and Urban Affairs of the Senate at an annual hearing, after the report is
submitted under subsection (a)—

(1) to discuss the efforts, activities, objectives, and plans of the Council; and
(2) to discuss and answer questions concerning such report.

On p. 39, strike lines 13 and all that follows through p. 41 line 12 and insert the following:

(1) DETERMINATION.— The Council, on a non-delegable basis and by a vote of not fewer
than 2/3 of the members then serving, including an affirmative vote by the Chairperson,
may determine that a U.S. nonbank financial company shall be supervised by the Board of
Governors and shall be subject to prudential standards, in accordance with this title, if the
Council determines that material financial distress at the U.S. nonbank financial company,
or the nature, scope, size, scale, concentration, interconnectedness, or mix of the activities
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of the U.S. nonbank financial company, could pose a threat to the financial stability of the
United States.

(2) ConsIDERATIONS.—In making a determination under paragraph (1), the Council shall
consider the following criteria:

(A) the extent of the leverage of the company;
(B) the extent and nature of the off-balance-sheet exposures of the company;

(C) the extent and nature of the transactions and relationships of the company with
other significant nonbank financial companies and significant bank holding companies;

(D) the company’s importance as a source of credit for households, businesses, and
State and local governments and as a source of liquidity for the United States financial
system;

(E) the importance of the company as a source of credit for low-income, minority, or
underserved communities, and the impact that the failure of such company would have
on the availability of credit in such communities;

(F) the extent to which assets are managed rather than owned by the company and
the extent to which ownership of assets under management is diffuse;

(G) the nature, scope, size, scale, concentration, interconnectedness, and mix of the
company’s activities;

(H) the degree to which the company is already regulated by one or more primary
financial regulatory agencies;

(I) the amount and nature of the company’s financial assets;

(J) the amount and types of the company’s liabilities, including the degree of
reliance on short-term funding; and

(K) any other risk-related factors that the Council deems appropriate.”

On p. 41, strike line 15 and all that follows through p. 42 line 2 and insert the following:

(1) DETERMINATION.— The Council, on a non-delegable basis and by a vote of not fewer
than 2/3 of the members then serving, including an affirmative vote by the Chairperson,
may determine that a foreign nonbank financial company shall be supervised by the Board
of Governors and shall be subject to prudential standards, in accordance with this title, if the
Council determines that material financial distress at the foreign nonbank financial
company, or the nature, scope, size, scale, concentration, interconnectedness, or mix of the
activities of the foreign nonbank financial company, could pose a threat to the financial
stability of the United States.

(2) ConsIDERATIONS.—INn making a determination under paragraph (1), the Council shall
consider the following criteria:

(A) the extent of the leverage of the company;
(B) the extent and nature of the U.S. related off-balance-sheet exposures of the



4 6/23/2010

company;

(C) the extent and nature of the transactions and relationships of the company with
other significant nonbank financial companies and significant bank holding companies;

(D) the company’s importance as a source of credit for United States households,
businesses, and State and local governments and as a source of liquidity for the United
States financial system;

(E) the importance of the company as a source of credit for low-income, minority, or
underserved communities in the United States, and the impact that the failure of such
company would have on the availability of credit in such communities;

(F) the extent to which assets are managed rather than owned by the company and
the extent to which ownership of assets under management is diffuse;

(G) the nature, scope, size, scale, concentration, interconnectedness, and mix of the
company’s activities;

(H) the extent to which the company is subject to prudential standards on a
consolidated basis in the home country of such foreign financial parent that are
administered and enforced by a comparable foreign supervisory authority;

(I) the amount and nature of the U.S. financial assets of the company;

(J) the amount and natures of the liabilities of the company used to fund activities
and operations in the United States, including the degree of reliance on short-term
funding; and

(K) any other risk-related factors that the Council deems appropriate.

On page 43, line 21, after “distress related to” insert the following: “, or the nature, scope, size,
scale, concentration, interconnectedness, or mix of, the”.

On p. 52, in line 21, strike “distress or failure” and insert “distress, failure, or ongoing activities”

On p. 53, strike lines 10-17 and insert the following:

(2) RECOMMENDED APPLICATION OF REQUIRED STANDARDS.— In making
recommendations under this section, the Council may—

(A) differentiate among companies that are subject to heightened standards on an
individual basis or by category, taking into consideration their capital structure, riskiness,
complexity, financial activities (including the financial activities of their subsidiaries), size,
and any other risk-related factors that the Council deems appropriate; or

(B) recommend an asset threshold higher than $50,000,000,000 for the application of any
standard described in subsections (c) through (g).
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On p. 54, at the end of line 3 strike “and”, insert “(H) short-term debt limits; and”, and
redesignate paragraph (H) as paragraph (1).

On p. 55, in lines 15-16 strike “paragraph (1)” and insert “section 165", strike the period in line
16, and insert the following:

; and (C) adapt its recommendations as appropriate in light of any predominant line of
business of such company, including assets under management or other activities for which
particular standards may not be appropriate.

On p. 59, after line 22 insert the following new subsection:

(g) Short term debt limits. — The Council may make recommendations to the Board of
Governors to require short term debt limits to mitigate the risks that an over-accumulation of
such debt could pose to bank holding companies described in subsection (a), nonbank financial
companies supervised by the Board of Governors, or the financial system.”

On page 64, line 22, strike “REQUEST FOR DISPUTE RESOLUTION” and insert “REQUEST
FOR COUNCIL RECOMMENDATION”

On page 64, line 23, insert “seek to” before “resolve”
On page 65, line 19, insert “seek to” before “resolve”

On page 65, line 21, strike “COUNCIL DECISION. — The Council shall resolve” and insert
“COUNCIL RECOMMENDATION. — The Council shall seek to resolve”

On page 66, line 6, strike “FORM OF DECISION. — Any Council decision” and insert “FORM
OF RECOMMENDATION. — Any Council recommendation”

On p. 66 line 12 insert “voting” before “members

On page 66, line 13, strike “BINDING EFFECT. — Any decision” and insert “NON-BINDING
EFFECT. — Any recommendation”

On page 66, line 14, strike “shall be binding on all” and insert “shall not be binding on the”
On p. 67 line 1, after “conduct” insert “, scope, nature, size, scale, concentration, or
interconnectedness”.
On p. 71, line 3, insert the following and renumber accordingly:

(1) to limit the ability of the company to merge with, acquire, consolidate with, or

otherwise become affiliated with another company;
(2) to restrict the ability to offer a financial product or products;
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On page 78, line 13, insert a new paragraph (d)(4), “(4) SENIOR EXECUTIVES.—Section
3132(a)(1)(D) of title 5, United States Code, is amended by striking ‘and the National Credit
Union Administration;” and inserting ‘the National Credit Union Administration, the Bureau of
Consumer Financial Protection, and the Office of Financial Research;”

On page 79, line 5, strike subsection (g).

On page 79, line 18, strike subsection (h) and insert the following: “(h) The Secretary, with the
concurrence of the Director of the Office of Government Ethics, shall issue regulations
prohibiting the Director and any employees of the Office who has had access to the transaction
or position data maintained by the Data Center or other business confidential information about
financial entities required to report to the Office from being employed by or providing advice or
consulting services to a financial company, for a period of 1 year after last having had access in
the course of official duties to such transaction or position data or business confidential
information, regardless of whether that entity is required to report to the Office. For employees
whose access to business confidential information was limited, the regulations may provide, on a
case-by-case basis, for a shorter period of post-employment prohibition, provided that the shorter
period does not compromise business confidential information.”

On p. 81, beginning on line 24, strike “and member agencies” and insert *“, member agencies,
and the Bureau of Economic Analysis”.

On p. 86, after line 11 insert the following:

“(iii) COLLECTION OF FINANCIAL TRANSACTION AND POSITION DATA.—The
Office shall collect, on a schedule determined by the Director, in consultation with the Council,
financial transaction data and position data from financial companies.”

On p. 103, in line 10 after “failure” insert *, or ongoing activities,”

On p. 103, in line 13 strike “establish” and all that follows through the end of line 17 and insert
the following:

“establish prudential standards for nonbank financial companies supervised by the Board
of Governors and bank holding companies with total consolidated assets equal to or greater
than $50,000,000,000 that—"

Strike p. 103 line 25 through p. 104 line 6 and insert the following new paragraph:
“(2) Tailored application.

(A) In general. In prescribing more stringent prudential standards under this section, the
Board of Governors may, on its own or pursuant to a recommendation by the Council in
accordance with section 115, differentiate among companies on an individual basis or by
category, taking into consideration their capital structure, riskiness, complexity, financial
activities (including the financial activities of their subsidiaries), size, and any other risk-related
factors that the Board of Governors deems appropriate.

(B) Adjustment of threshold for application of certain standards. The Board of
Governors may, pursuant to a recommendation by the Council in accordance with section 115,
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establish an asset threshold above $50,000,000,000 for the application of any standard
established under subsections (c) through (g).”

On p. 104, strike line 8 and all that follows through p. 105 line 6 and insert the following:

“(1) IN GENERAL.—

(A) REQUIRED STANDARDS.—The Board of Governors shall establish prudential
standards for nonbank financial companies supervised by the Board of Governors and
bank holding companies described in subsection (a), that shall include—

(i) risk-based capital requirements and leverage limits, unless the Board of
Governors, in consultation with the Council, determines that such requirements
are not appropriate for a company subject to more stringent prudential standards
because of the activities of such company (such as investment company activities
or assets under management) or structure, in which case the Board of Governors
shall apply other standards that result in similarly stringent risk controls;

(ii) liquidity requirements;

(iii) overall risk management requirements;

(iv) resolution plan and credit exposure report requirements; and
(v) concentration limits.

(B) ADDITIONAL STANDARDS AUTHORIZED.—The Board of Governors may establish
additional prudential standards for nonbank financial companies supervised by the
Board of Governors and bank holding companies described in subsection (a), that
include—

(i) a contingent capital requirement;
(i) enhanced public disclosures;
(iii) short-term debt limits; and

(iv) such other prudential standards as the Board or Governors, on its own or
pursuant to a recommendation made by the Council in accordance with section
115, determines are appropriate.”

On p. 106, in line 18 delete the period and insert the following:
“; and

(D) adapt the required standards as appropriate in light of any predominant line of
business of such company, including assets under management or other activities for
which particular standards may not be appropriate.”

On p. 108, in line 12 strike the period and insert the following:
“, which shall include—

(A) information regarding the manner and extent to which any insured depository
institution affiliated with the company is adequately protected from risks arising
from the activities of any nonbank subsidiaries of the company;

(B) full descriptions of the ownership structure, assets, liabilities, and contractual
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obligations of the company;

(C) identification of the cross-guarantees tied to different securities, identification
of major counterparties, and a process for determining to whom the collateral of the
company is pledged; and

(D) any other information that the Board of Governors and the Corporation jointly
require by rule or order.”

On p. 111, after line 14 insert the following new paragraphs and redesignate the remaining
paragraph accordingly:

“(6) No limiting effect. A resolution plan submitted in accordance with this subsection
shall not be binding on a bankruptcy court, a receiver appointed under title 11 of this Act, or any
other authority that is authorized or required to resolve the nonbank financial company
supervised by the Board, any bank holding company, or any subsidiary or affiliate of the
foregoing.

(7) No private right of action. No private right of action may be based on any resolution
plan submitted in accordance with this subsection.”

On p. 115, after line 3 insert the following new subsection and redesignate succeeding
paragraphs accordingly:

“(g) Short-term debt limits.—

(1) IN GENERAL.—In order to mitigate the risks that an over-accumulation of short-term
debt could pose to financial companies and to the stability of the United States financial
system, the Board of Governors may by regulation prescribe a limit on the amount of short-
term debt, including off-balance sheet exposures, that may be accumulated by any bank
holding company described in subsection (a) and any nonbank financial company
supervised by the Board of Governors.

(2) Basis ofF LIMIT.—Any limit prescribed under paragraph (1) shall be based on the
short-term debt of the company described in paragraph (1) as a percentage of capital stock
and surplus of the company or on such other measure as the Board of Governors considers
appropriate.

(3) SHORT-TERM DEBT DEFINED.—For purposes of this subsection, the term “short-term
debt” means such liabilities with short-dated maturity that the Board of Governors identifies
by regulation, except that such term does not include insured deposits.

(4) RULEMAKING AUTHORITY.—In addition to prescribing regulations under paragraphs
(1) and (3), the Board of Governors may prescribe such regulations, including definitions
consistent with this subsection, and issue such orders as may be necessary to carry out this
subsection.

(5) AUTHORITY TO ISSUE EXEMPTIONS AND ADJUSTMENTS.—Notwithstanding the Bank
Holding Company Act of 1956 (12 U.S.C. 1841 et seq.), the Board of Governors may, if it
determines such action is necessary to ensure appropriate heightened prudential supervision,
with respect to a company described in paragraph (1) that does not control an insured
depository institution, issue to such company an exemption from or adjustment to the limit
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prescribed under paragraph (1).

On p. 117, in line 6 strike “The” and all that follows through line 19 and insert the following:
“(1) By the Board of Governors. —

(A) Annual tests required. The Board of Governors, in coordination with the appropriate
primary financial regulatory agencies and the Federal Insurance Office, shall conduct annual
analyses in which nonbank financial companies supervised by the Board of Governors and bank
holding companies described in subsection (a) are subject to evaluation of whether such
companies have the capital, on a total consolidated basis, necessary to absorb losses as a result of
adverse economic conditions.

(B) Test parameters and consequences. The Board of Governors—

(i) shall provide for at least three different sets of conditions under which the
evaluation required by this subsection shall be conducted: baseline, adverse, and severely
adverse;

(i1) may require the tests described in paragraph (1)(A) at bank holding companies and
nonbank financial companies in addition to those for which annual tests are required under
paragraph (1)(A);

(iii) may develop and apply such other analytic techniques as are necessary to identify,
measure, and monitor risks to the financial stability of the United States;

(iv) shall require the companies described in paragraph (1)(A) to update their
resolution plans required under subsection (d)(1), as the Board of Governors determines
appropriate, based on the results of the analyses; and.

(v) shall publish a summary of the results of the tests required under paragraph (1)(A)
or paragraph (1)(B)(ii).

(2) By the company. —

(A) Requirement. A nonbank financial company supervised by the Board of Governors
and a bank holding company described in subsection (a) shall conduct semiannual stress tests.
All other financial companies that have total consolidated assets of more than $10,000,000,000
and are regulated by a Federal primary financial regulatory agency shall conduct annual stress
tests. The tests required under this clause shall be conducted in accordance with the regulations
prescribed under subparagraph (C).

(B) Report. A company required to conduct stress tests under subparagraph (2)(A) shall
submit a report to the Board of Governors and to its primary financial regulatory agency at such
time, in such form, and containing such information as the primary financial regulatory agency
shall require.

(C) Regulations. Each Federal primary financial regulatory agency, in coordination with
the Board of Governors and the Federal Insurance Office, shall issue consistent and comparable
regulations to implement this paragraph that shall—

(i) define the term “stress test” for purposes of this paragraph;
(i) establish methodologies for the conduct of stress tests required by this
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paragraph that shall provide for at least three different sets of conditions: baseline,
adverse, and severely adverse;

(ii) establish the form and content of the report required in paragraph (B); and

(iii) require companies subject to this paragraph to publish a summary of the
results of the required quarterly stress tests.”

On page 117, after line 19, insert the following new subsections:
“() LEVERAGE LIMITATION.—

(1) Requirement.—The Board of Governors shall require a bank holding company with
total consolidated assets equal to or greater than $50,000,000,000 or a nonbank financial
company supervised by the Board of Governors to maintain a debt to equity ratio of no
more than 15 to 1, upon a determination by the Council that such company poses a grave
threat to the financial stability of the United States and the imposition of such
requirement is necessary to mitigate the risk that such company poses to the financial
stability of the United States.

(2) Considerations.—In making a determination under this subsection, the Council shall
consider the factors described in subsections (a) and (b) of section 113 and any other risk-
related factors that the Council deems appropriate.

(3) Regulations.—The Board of Governors shall promulgate regulations to establish
procedures and timelines for complying with the requirements of this subsection.

() Inclusion of off balance sheet activities in computing capital requirements.

(2) In general. In the case of any bank holding company described in subsection (a) or
nonbank financial company supervised by the Board of Governors, the computation of capital for
purposes of meeting capital requirements shall take into account any off balance sheet activities
of the company.

(2) Exemptions. If the appropriate Federal banking agencies determine that an exemption
from the requirement under subparagraph (A) is appropriate, the Federal banking agencies may
exempt a company, or any transaction or transactions engaged in by such company, from the
requirements of subparagraph (A).

(3) Off balance sheet activities defined. For purposes of this paragraph, the term “off
balance sheet activities” means an existing liability of a company that is not currently a balance
sheet liability but may become one upon the happening of some future event, including the
following transactions to the extent that they may create a liability:

(A) direct credit substitutes in which a bank substitutes its own credit for a third
party, including standby letters of credit;

(B) irrevocable letters of credit that guarantee repayment of commercial paper or
tax-exempt securities;

(C) risk participations in bankers’ acceptances;
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(D) sale and repurchase agreements;

(E) asset sales with recourse against the seller;
(F) interest rate swaps;

(G) credit swaps;

(H) commaodities contracts;

() forward contracts;

(J) securities contracts; and

(K) such other activities or transactions as the Federal banking agencies may, by
rule, define.”

On page 119, line 15, strike “GENERAL.—If” and insert: “GENERAL.—(A) If”.

On page 120, after line 5, insert:

“(B) Notwithstanding subparagraph (A), the Board of Governors shall require a nonbank
financial company supervised by the Board of Governors to establish an intermediate holding
company if the Board of Governors makes a determination that the establishment of such
intermediate holding company is necessary to—

Q) appropriately supervise activities that are determined to be financial in
nature or incidental thereto, or

(i) toensure that supervision by the Board of Governors does not extend to
the commercial activities of such nonbank financial company.”

On page 120, after line 24, insert the following:

“(3) SOURCE OF STRENGTH. A company that directly or indirectly controls an
intermediate holding company established under this section shall serve as a source of
strength to its subsidiary intermediate holding company.

(4) PARENT COMPANY REPORTS.— The Board of Governors may, from time to time,
require reports under oath from a company that controls an intermediate holding
company, and from the appropriate officers or directors of such company, solely for
purposes of ensuring compliance with the provisions of this section, including assessing
the ability of the company to serve as a source of strength to its subsidiary intermediate
holding company pursuant to paragraph (3) and enforcing such compliance.

(5) LiMITED PARENT COMPANY ENFORCEMENT
(A) IN GENERAL.— In addition to any other authority of the Board of Governors,
the Board of Governors may enforce compliance with the provisions of this subsection
that are applicable to any company described in paragraph (1) that controls an
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intermediate holding company under section 8 of the Federal Deposit Insurance Act, and
such company shall be subject to such section (solely for such purposes) in the same
manner and to the same extent as if such company were a bank holding company.

(B) APPLICATION OF OTHER ACT— Any violation of this subsection by any
company that controls an intermediate holding company may also be treated as a
violation of the Federal Deposit Insurance Act for purposes of subparagraph (A).

(C) No effect on other authority. — No provision of this subparagraph shall be
construed as limiting any authority of the Board of Governors or any other Federal
agency under any other provision of law.”

On page 121, line 5, strike “(a)”” and insert “(b)”.

On p. 128, after line 2, insert the following new sections:
SEC [ ]. Examination and enforcement actions for insurance and orderly liquidation purposes. —

(a) Examinations for insurance and resolution purposes. — Section 10(b)(3) of the Federal
Deposit Insurance Act (12 USC 1820(b)(3)) is amended by striking “whenever the
board of directors determines” and all that follows through the period and inserting
“or nonbank financial company supervised by the Board of Governors or a bank
holding company described in section 165(a) of the Restoring American Financial
Stability Act of 2010 whenever the board of directors determines a special
examination of any such depository institution is necessary to determine the condition
of such depository institution for insurance purposes, or of such nonbank financial
company supervised by the Board of Governors or bank holding company described
in section 165(a) of the Restoring American Financial Stability Act for the purpose of
implementing its authority to provide for orderly liquidation of any such company
under title 11 of that Act, provided that such authority may not be used with respect to
such company that is in a generally sound condition. Before conducting a special
examination of a nonbank financial company supervised by the Board of Governors
or a bank holding company described in section 165(a) of the Restoring American
Financial Stability Act, the Corporation shall review any available and acceptable
resolution plan the company has submitted in accordance with section 165(d) of the
Restoring American Financial Stability Act, consistent with the non-binding effect of
such plan, and available reports of examination, and shall coordinate to the maximum
extent practicable with the Board of Governors in order to minimize duplicative or
conflicting examinations.”.

(b) Enforcement authority. — Section 8(t) of the Federal Deposit Insurance Act (12 USC
1818(t)) is amended—

(1) In paragraph (1), insert “, any depository institution holding company,” before
“or any institution-affiliated party”;

(2) In paragraph (2)—
(A)at the end of subparagraph (B), by striking “or”;
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(B) at the end of subparagraph (C) , by striking the period and inserting “or”;
and

(C) by inserting at the end the following new subparagraph:

“(D) the conduct or threatened conduct (including any acts or omissions)
of the depository institution holding company poses a risk to the Deposit
Insurance Fund”; and

(3) by adding at the end the following new paragraph:

“(6) For purposes of exercising the backup authority provided in this
subsection:

(A) the Corporation shall have the same powers with respect to a
depository institution holding company and its affiliates as the
appropriate federal banking agency has with respect to the holding
company and its affiliates; and

(B) the holding company and its affiliates shall have the same duties and
obligations with respect to the Corporation as the holding company
and its affiliates have with respect to the appropriate federal banking
agency.

(c) Rule of Construction.—Nothing in this Act shall be construed to limit or curtail the
Corporation’s current authority to examine or bring enforcement actions with respect to any
insured depository institution or institution-affiliated party.

SEC.[ ]. ACCESS TO UNITED STATES FINANCIAL MARKET BY FOREIGN
INSTITUTIONS.

(a) Establishment of Foreign Bank Offices in the United States.—Subsection 7(d)(3) of the
International Banking Act of 1978 (12 U.S.C. 3105(d)(3)) is amended—

(1) by striking “and” at the end of subparagraph (C);
(2) by striking the period at the end of subparagraph (D) and inserting *“; and”; and
(3) by adding at the end the following new subparagraph:

“(E) for a foreign bank that presents a risk to the stability of United States financial
system, whether the home country of the foreign bank has adopted, or is making
demonstrable progress toward adopting, an appropriate system of financial regulation
for the financial system of such home country to mitigate such risk.”.

(b) Termination of Foreign Bank Offices in the United States.—Subsection 7(e)(1) of the
International Banking Act of 1978 (12 U.S.C. 3105(e)(1)) is amended—

(1) by striking “or” at the end of subparagraph (A);
(2) by striking the period at the end of subparagraph (B) and inserting “; or”; and
(3) by inserting after subparagraph (B), the following new subparagraph:

“(C) for a foreign bank that presents a risk to the stability of the United States
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financial system, the home country of the foreign bank has not adopted or made
demonstrable progress toward adopting an appropriate system of financial regulation to
mitigate such risk.”.

(c) Registration or Succession to United States Brokerage or Dealer and Termination of Such
Registration.—Section 15 of the Securities Exchange Act of 1934 (15 U.S.C. 780) is amended by
adding at the end the following new subsections:

“(k) Registration or Succession to a United States Broker or Dealer.—In determining whether
to permit a foreign person or an affiliate of a foreign person to register as a United States broker
or dealer, or succeed to the registration of a United States broker or dealer, the Securities and
Exchange Commission may consider whether, for a foreign person, or an affiliate of a foreign
person that presents a risk to the stability of the United States financial system, the home country
of the foreign person has adopted or made demonstrable progress toward adopting an appropriate
system of financial regulation to mitigate such risk.

“(I) Termination of a United States Broker or Dealer.—For a foreign person or an affiliate of a
foreign person that presents such a risk to the stability of the United States financial system, the
Securities and Exchange Commission may determine to terminate the registration of such foreign
person or an affiliate of such foreign person as a broker or dealer in the United States if the
Commission determines that the home country of the foreign person has not adopted, or made
demonstrable progress toward adopting, an appropriate system of financial regulation to mitigate
such risk.”.

SEC. [ ]. International policy coordination.

(a) By the President. The President of the United States, or a designee of the President,
may coordinate through all available international policy channels similar policies as
found in United States Law relating to limiting the scope, nature, size, scale,
concentration, and interconnectedness of financial companies in order to protect
financial stability and the global economy.

(b) By the Council. The Chairperson of the Council, in consultation with the other
members of the Council, shall regularly consult with the financial regulatory entities
and other appropriate organizations of foreign governments or international
organizations on matters relating to systemic risk to the international financial system.

(c) By the Board of Governors and the Secretary of the Treasury. The Board of
Governors and the Secretary of the Treasury shall consult with their foreign
counterparts and through appropriate multilateral organizations to encourage
comprehensive and robust prudential supervision and regulation to all highly
leveraged and interconnected financial companies.

SEC[ ]. Rule of construction. — Any regulation or standard imposed under this title shall not be
construed in a manner that would lessen the stringency of the requirements of any applicable
primary financial regulatory agency or any other Federal or State agency that are otherwise
applicable. This title, and the rules and regulations or orders prescribed pursuant to this title, do
not divest any such agency of any authority derived from any other applicable law.



