EUROPE AND EURASIA

ALBANIA

Albania is a parliamentary democracy with a population of approximately 3.2 mil-
lion. Legislative authority is vested in the unicameral People’s Assembly (par-
liament), which elects both the prime minister and the president. The prime min-
ister heads the government, while the presidency is a largely ceremonial position
with limited executive power. Parliamentary elections held in July did not fully com-
ply with international standards and were marked by protracted tabulation of re-
sults, but were generally considered a step forward in the country’s democratic de-
velopment. Civilian authorities generally maintained effective control over the secu-
rity forces.

The government generally respected the human rights of its citizens; however,
there were serious problems in several areas. The following human rights problems
were reported:
police beating and abuse of suspects, detainees, and prisoners
poor prison conditions
arbitrary arrest and detention
lengthy pretrial detention
police corruption and impunity
infringement on citizens’ privacy rights
politicization of the media
occasional police use of force against protestors

societal killings and an atmosphere of fear in some areas due to traditional
blood feuds

societal violence and discrimination against women and children
trafficking in persons

societal discrimination against Roma, Egyptians, and homosexuals
child labor

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—The government or its agents did
not commit any politically motivated killings.

By year’s end, there were no developments in the appeals by two police guards
convicted in connection with the July 2004 beating death of Erigert Ceka while in
detention. In 2004 a court sentenced one guard to six months in prison for commit-
ting arbitrary actions while escorting detainees and the second guard to eight
months in prison for violating guard service rules under the military code and mis-
use of duty. The court did not hold anyone directly accountable for Ceka’s death.

The country continued to experience high levels of violent crime. Many killings
occurred as the result of individual or clan vigilante actions connected to traditional
“blood feuds” or to criminal gang conflicts. According to the interior ministry, at
least nine persons were killed during the year in blood feuds based on the medieval
Code of Lek Dukagjini (the kanun), which was practiced particularly in the northern
part of the country. Under the kanun, only adult males are acceptable targets in
blood feuds; however, women and children often were killed or injured in attacks.
According to the National Reconciliation Committee, approximately 738 families
were effectively self-imprisoned during the year due to blood feuds. Fear of revenge
in a blood feud also led approximately 50 families to live under protection outside
of the country and prevented approximately 200 children—75 of whom were consid-
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ered to be in serious danger—from attending school. Disputes over land and traf-
ficking in persons remained the main grounds for blood feuds.

During the year police failed to identify a perpetrator in the August 2004 killing
of Emin Spahija and suspended their investigation of the case. Spahija was the head
of the nongovernmental organization (NGO) Peace Missionaries League, which
worked exclusively on blood feud issues.

While the parliament in May approved a law establishing a coordination council,
chaired by the president, to develop a national strategy against blood feuds and co-
ordinate activities of government agencies, the government had not implemented
the law by year’s end.

The court of serious crimes tried blood feud cases. The law provides for 20 years
to life imprisonment for killing in a blood feud.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such actions; however, the police at times beat and abused sus-
pects. The Albanian Helsinki Committee and the Albanian Human Rights Group
(AHRG) continued to report that police nationwide used excessive force or inhumane
treatment. According to the AHRG, most mistreatment took place at the time of ar-
rest or initial detention. Roma and members of the Egyptian community were par-
ticularly vulnerable to police abuse (see section 5).

According to the prosecutor’s office, prisoners in Prison 302 sent an anonymous
letter to the Ministry of Justice in April alleging that they were regularly abused
in their cells by guards. The general directorate of prisons investigated the claims
and determined that prison police had physically and psychologically abused 24 in-
dividuals multiple times. The general directorate dismissed the prison director and
the chief of the prison’s police; however, authorities had not filed criminal charges
against the officers by year’s end.

In February Edison Steno, a judicial police officer at the police commissariat, re-
portedly detained and physically and psychologically mistreated 25-year-old Mitrush
Cipi from Korca. The police denied that the mistreatment occurred despite eye wit-
ness testimony to the contrary.

During the year there were reports that police in various parts of the country beat
and mistreated persons at the time of their arrest or while holding them in pretrial
detention.

For example, police reportedly beat seven boarding school students in April at the
Berat police commissariat after detaining them for disorderly conduct. The AHRG
collected evidence on the case, and the school director admitted the students were
beaten and stated that the police unofficially apologized for their behavior. At year’s
end authorities had not taken disciplinary action against the officers.

In May Besnik Kosturi filed charges against a Korca criminal police officer, Oltion
Agolli, for mistreatment. The officer reportedly beat Kosturi because he refused to
provide information on a pending case. Medical experts verified the abuse and the
officer was suspended. An investigation into the case was pending at year’s end.

In June Shpetim Brahilka filed charges against a Tirana police officer, Altin Bega,
for physical abuse. The prosecutor’s investigation verified that the officer had beaten
him. The case was under investigation at the year’s end.

In July Arben Belaj filed charges against a member of the Vlora police special
forces, Dritan Veizaj, for allegedly beating him. The prosecutor’s office was inves-
tigating the case at year’s end.

In July Frendi Ndoci filed charges against Pjerin Lazri and other Shkodra police
officers for alleged beating him at the police commissariat. A preliminary investiga-
tion confirmed that police stopped Ndoci for driving a car without a driver’s license
or license plates and the medical examiner verified that Ndoci was beaten and un-
ab}f to work for nine days. The local prosecutor was investigating the case at year’s
end.

Despite evidence from the ombudsman and the prosecutor’s office, a court dis-
missed the May 2004 complaint by Beqir Kaba that two officers of the Dibra police
commissariat had illegally arrested and mistreated him. The two officers had been
temporarily suspended after the ombudsman office intervened.

There were no developments in the police mistreatment cases reported in 2003
and 2004 involving Stathi Lako, Behar Dedolli, and Romeno Nexhipi.

At times police abused juvenile detainees. According to the Children’s Rights Cen-
ter of Albania (CRCA), police sometimes used threats, violence, and torture to ex-
tract confessions from minors. According to the AHRG, the prosecutor in Korca con-
tinued to use, and the court admitted, evidence during the year that police extracted
from three minors through physical violence in 2003 in a trafficking case against
Gjergji Dabulla. No action was taken against the police officers involved.
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Some NGOs reported that police targeted the country’s homosexual community for
abuse (see section 5).
There were reports that police beat protesters during the year (see section 2.b.).

Prison and Detention Center Conditions.—Conditions inside the prisons and de-
tention centers remained poor and were marked by food shortages and a lack of
medicine. During the year prisoners and detainees rioted in Tirana and Shkodra
and held hunger and other strikes at prisons in Kruja, Lushnje, Tirana, Peqin, and
Burrel to protest poor living conditions, the slow transfer of prisoners from pretrial
facilities to prisons, and other shortcomings. In September a clash between two
gangs in Peqin prison resulted in injury to six convicts. Overcrowding remained a
serious problem in pretrial detention centers. The director of prisons reported that,
as of December, there were 2,615 persons held in prisons designed for 2,668 and
870 persons (820 detainees and 50 convicted criminals) in detention facilities de-
signed for 672.

In September the ombudsman’s office inspected the Commissariat Four detention
facility in Tirana and other district detention facilities and determined that eight
Chinese nationals (six men and two women detained for possessing illegal docu-
ments) and other detainees were not being fed. The ombudsman requested the
prime minister’s office and ministries of interior and justice to take immediate
measures to assist the detainees. At year’s end the government had not acted on
the ombudsman’s request.

According to the general directorate of prisons, there were 68 women serving in
Prison 325 for women in Tirana and 36 women in pretrial detention. NGOs moni-
toring prison conditions noted that Prison 325 lacked facilities for infants born to
prisoners who were pregnant at the time of incarceration.

Pretrial detainees were not always separated from convicted prisoners, and juve-
nile detainees were not always separated from adults. Twenty of the thirty-one mi-
nors serving prison sentences in the country were held at pretrial detention centers,
which did not provide for their education and did not always separate them from
adults. While the Vaqarr prison had a wing for minors, the CRCA noted that juve-
niles were mixed with adult prisoners for showers and leisure activities. Unlike in
previous years, there were no reports of sexual abuse of juveniles.

The government permitted international human rights observers to visit both pre-
trial detention centers and prisons; there were no reports of refusals to permit ac-
cess for inspections by domestic independent human rights monitors. In May and
June, the Council of Europe Anti-Torture Committee conducted an extensive visit
of the country’s prisons and detention centers; the committee’s report on the visit
had not been released by year’s end. The OSCE also visited prisons during the year.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion; however, the police occasionally arbitrarily arrested and detained persons.

Role of the Police and Security Apparatus.—In September the Ministry of Public
Order was transferred to the authority of a new Ministry of the Interior. Local po-
lice units report to the Ministry of the Interior and are the main force responsible
for internal security. The military has a special 90-person commando unit, which
operates in an antiterrorist role under the minister of defense. The law allows the
minister of interior to request authority over this unit during a domestic crisis. The
State Intelligence Service (SHISh) is responsible for both internal and external in-
telligence gathering and counterintelligence. The Albanian State Police (ASP) em-
ployed approximately 12 thousand officers.

The overall performance of law enforcement remained weak. Unprofessional be-
havior and corruption remained major impediments to the development of an effec-
tive civilian police force. According to the interior ministry, only 40 percent of police
officers received training beyond basic, despite assistance from foreign governments.
The ASP Office of Internal Control engaged in the prevention, discovery, and docu-
mentation of criminal activity committed by police. Through November the office
conducted 172 investigations that led to the arrest of 47 police officials and the dis-
missal of 68 others for misconduct.

Corruption remained a problem among police forces, and low salaries and wide-
spread corruption throughout society made the problem difficult to combat. The ASP
Office of Internal Control reported at least 81 cases of corruption to the prosecutor’s
office through November that involved 118 police officers, 16 of whom were arrested.

From January through September the general prosecutor’s office investigated 20
cases involving 26 police officers for performing arbitrary acts or abusing duty. The
office terminated its investigation in 11 cases, dismissing 9 cases and suspending
2 because of failure to identify the perpetrator. The other 9 cases were under inves-
tigation at year’s end.
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Impunity remained a problem, but increasingly less so. The government ombuds-
man received 14 complaints against police officers for use of excessive force or mis-
treatment through September. The ombudsman determined that 2 complaints were
valid and dismissed the others as groundless. There was no information available
at year’s end on whether any action had been taken on the valid complaints.

Arrest and Detention.—By law a police officer or prosecutor may order a suspect
into custody. Detained persons must be informed immediately of the charges against
them and of their rights, and a prosecutor must be notified immediately after police
detain a suspect, and police generally did so in practice. Within 48 hours of the ar-
rest or detention, a suspect must appear before a judge. The judge has an additional
48 hours to determine whether the suspect should remain in detention. In some
cases, detained persons were kept in pretrial detention beyond 48 hours without a
court decision on whether the prosecutor had sufficient evidence.

A court may order detention in especially serious cases that could pose a danger
to society. Alternatively, a suspect may be placed under house arrest. Bail may be
required if the judge believes that the accused may not appear for trial.

Legal counsel must be provided free of charge if the defendant cannot afford a
private attorney; however, this right was not widely known, and police often failed
to inform suspects of it. Access to legal information remained difficult for citizens.
There were numerous cases in which persons were illegally detained and unable to
contact a private attorney. In some cases, detainees were interrogated without their
attorneys present. Legal services offered by the state bar association were consid-
ered inadequate, corrupt, and at times lacking in professionalism.

During the year the ombudsman received two complaints of arbitrary arrests and
illegal detention by the police but considered neither to have merit. While there
were no other reports of arbitrary arrest and detention by police, some NGOs be-
lieved it was still a problem.

There were no reports of political detainees.

The law requires completion of pretrial investigations within three months; how-
ever, a prosecutor may extend this period by additional three-month increments in
particularly difficult cases. While the law provides that the maximum length of pre-
trial detention should not exceed two years, lengthy pretrial detention remained a
serious problem as a result of delayed investigations. In July the AHRG reported
that Elton Gerdhugqi had been detained in the Vlora police commissariat since 2000
and that the Vlora court had yet to issue a decision on the case. Forty-nine pris-
oners were held in pretrial detention even after their trial.

e. Denial of Fair Public Trial—The law provides for an independent judiciary;
however, political pressure, intimidation, widespread corruption, and limited re-
sources prevented the judiciary from functioning independently and efficiently.

Tension continued between the police, prosecutors, and the judiciary, particularly
outside Tirana. Each side blamed the failures of the other as the reason criminals
avoided imprisonment. For example, the courts accused the prosecutors and police
of failing to carry out solid investigations and gather evidence necessary to pros-
ecute criminals successfully, and the police alleged that corruption and bribery
tainted the courts. The judicial police were responsible, under the direction of pros-
ecutors, for developing investigations initially conducted by the police.

The judicial system is composed of district courts, six courts of appeal, the serious
crimes court, the serious crimes court of appeal, military courts, military courts of
appeal, a high court, and a separate and independent constitutional court. The high
court hears appeals from both the district courts and the courts of appeal, while the
constitutional court primarily reviews those cases involving constitutional interpre-
tation and conflicts between branches of government and cases of individuals alleg-
ing denial of due process. The serious crimes court and serious crimes court of ap-
peal focused on the fight against organized crime and serious crimes and on improv-
ing the quality of adjudication.

The president heads the High Council of Justice, which has authority to appoint,
discipline, and dismiss district and appeals court judges. Judges who are dismissed
have the right to appeal to the high court. The council includes the minister of jus-
tice, the head of the high court, nine judges of all levels selected by the National
Judicial Conference, and three members selected by parliament.

Trial Procedures.—The law provides for the right to a speedy trial; however, lim-
ited material resources, lack of space, and case overload in many instances pre-
vented the court system from adjudicating cases in a timely fashion. Long case back-
logs were typical, and resulted in suspects being detained for longer than legal lim-
its (see section 1.d.). Defendants, witnesses, and others who do not speak Albanian
are entitled to the services of a translator. Defendants are entitled to a lawyer, and,
under the law, the government provides lawyers for indigent defendants, although
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the quality of representation varied. Defendants have the right to appeal decisions
within 10 days to the court of appeal. Defendants are legally presumed innocent
until convicted.

During the year a number of trials, including some of the country’s highest profile
cases, were conducted in absentia. Prominent examples were the trial of Altin Arapi,
the alleged killer of the driver of the prosecutor general; the trial of 13 members—
7 of them in absentia—of an organized trafficking group connected with the death
of 29 persons in January 2004; and the “Gaxhai” trial of 5 gang members, 4 of
whom were tried in absentia. During the year there were 98 in absentia trials in-
volving 171 defendants.

The trial system does not provide for jury trials. Prosecutors and the defense law-
yers present cases to a panel of three judges, and defendants have the right to all
evidence that is presented to the judges.

The bailiff's office ensures that civil judgments are enforced. Despite some im-
proven&ents, the office performed poorly and many civil judgments were not imple-
mented.

The country has no juvenile justice system, and children’s cases frequently were
presented to judges who were not trained in juvenile justice. According to the Chil-
dren’s Rights Center of Albania, lengthy sentences given to juveniles were due to
lack of such training.

While separate from civilian courts, military courts are under the district court.
They employ judges and prosecutors from civilian courts for military cases but do
not try civilians.

Political Prisoners.—There were no reports of political prisoners.

Property Restitution.—In July 2004 parliament approved a law on restitution and
compensation for property confiscated during the Communist regime. Some former
landowners, including religious communities, questioned the law’s limit on property
restitution to a total of 60 hectares. While the government established a $2 million
fund (200 million lek) to provide compensation to claimants, the state committee
and 12 local commissions responsible for implementing the law lacked adequate
funding. The ombudsman received 55 complaints related to property compensation
during the year; there were no reports that any of the complaints had been resolved
by year’s end. However, in December, 28 individuals were compensated up to
$100,000 (10 million lek) each for properties confiscated during the Communist re-
gime.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions; however, at times, the government infringed on these rights.

In January 18 Romani families were forced to abandon their homes because they
blocked a local municipality’s territory regulation plan (see section 5).

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the government generally respected these rights in practice. While
the media was active and largely unrestrained, there were serious, fundamental
problems with the use of the media for political purposes.

During this election year, politicization of the media increased over previous
years. Publishers and newspaper owners continued to dictate news stories to serve
their political and economic interests and sometimes blocked stories that ran
counter to those interests. Journalists continued to practice self-censorship, and
there was little transparency in the financing of the media. Four domestic NGOs
(Albanian Coalition Against Corruption, Institute for Surveys and Opinions, Insti-
tute for Development Research and Alternatives, and Center for Transparency and
Free Information) monitored the media extensively before, during, and after the
general elections. They found that most print and broadcast media showed a polit-
ical bias, but that the degree of bias appeared to decrease after monitoring results
were published.

Individuals could freely criticize the government and its actions in print and
broadcasts. There were no reports that officials used or threatened to use libel suits
to limit free political discussion.

In 2004 former minister of youth, culture, and sport Arta Dade and Minister of
Local Government Ben Blushi sued Democratic Party Chairman Sali Berisha for
libel for having verbally accused Dade of corruption. During the year, the case was
resolved out of court.

The independent print media were active, but were constrained by limited profes-
sionalism, lack of finances, and political pressure. Political parties, trade unions,
and various societies and groups published their own newspapers or magazines
independent of government influence. An estimated two hundred publications were
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aﬁ?ﬂable, including daily and weekly newspapers, magazines, newsletters, and pam-
phlets.

According to official data, there were 66 private television stations and 45 private
radio stations, but the actual number was reportedly larger. While stations gen-
erally operated free of direct government influence, most owners believed that the
content of their broadcasts could influence government action toward their other
businesses.

The public Albanian Radio and Television (RT'Sh) operated a national television
channel and a national radio channel. RT'Sh devoted most of its coverage to the gov-
ernment and the ruling party. By law, the government provides 50 percent of the
station’s budget.

Political affiliation had a pervasive influence on television programming, and the
majority of stations were one-sided in their political coverage.

The National Council of Radio and Television (NCRT)—a seven-member bipar-
tisan body selected by the parliament with one presidential appointee—regulated
broadcasting. Media owners believed that the council failed to carry out its regu-
latory duties as a result of lack of experience, incomplete regulatory legislation, and
scarce resources.

In March the Tirana district court reversed the NCRT’s December 2004 suspen-
sion of TV Shijak’s license for copyright violations and failure to pay fees on the
grounds that the council should have taken preliminary measures before suspending
the license.

In May the opposition Democratic Party restored the accreditation of private
NEWS 24 television after canceling it and denying the station access to the party’s
headquarters in July 2004 for allegedly biased reporting.

There were a number of reports that police and other officials physically abused
journalists.

In March a correspondent for Top Channel TV, Juliana Dhimitri, filmed police in
Korca closing a store. The police chief, Adrian Shehu, complained and used offensive
language to make her stop. When the reporter left the store and resumed filming,
Shehu approached and shoved the camera several times. The mayor of Korca subse-
quently defended the police chief’s actions. Dhimitri did not file charges. In June
Dhimitri was filming a debate between the area’s candidates for parliament, when
a hostile dispute broke out between one candidate and supporters of the mayor of
Korca. During the incident, the mayor reportedly grabbed Dhimitri by the shoul-
ders, pushed her against a desk, and confiscated her camera for 30 minutes. She
filed charges against the mayor; however, district prosecutors concluded there was
insufficient evidence to support a criminal charge and closed the case.

In August Gjolek Malaj, a relative of a senior socialist party official, allegedly beat
journalists Mero Baze and Astrit Patozi during the election rerun in the southern
city of Gjirokaster; police arrested Malaj. The Ministry of Public Order dismissed
four police officers for failing to intervene to prevent the attack. The investigation
of the case against Malaj was transferred from the district prosecutor’s office to the
prosecutor general’s office. In October, the Gjirokaster district court found Malaj
guilty and sentenced him to four months in prison. Authorities released Malaj in
mid-November, taking into consideration time served in detention since August.

In December the editorial office of the top-circulation daily Shekulli was damaged
when an explosive was thrown onto its balcony. While nobody was harmed, there
was damage to the office. An investigation was ongoing at year’s end.

Unlike 2004, there were no reports of police detaining or confiscating the mate-
rials of journalists who videotaped high public officials.

There was political intimidation of the media. Journalists continued to complain
that publishers and editors censored their work either directly or indirectly in re-
sponse to political and commercial pressures. Many journalists complained that the
absence of employment contracts also frequently hindered their ability to report ob-
jectively. Unlike in previous years, there were no reports that the government used
the threat of tax audits against media outlets to retaliate for critical reporting of
government policies.

Libel is a crime that may be punished with a prison sentence of up to two years
and a fine. In October the government issued an order by the prime minister direct-
ing officials to refrain from using civil or criminal reports against reporters.

In September the Fier district court fined a correspondent of the daily Korrieri
one thousand dollars (100 thousand lek) for libel. The correspondent reported in Oc-
tober 2004 that a Fier police inspector used fuel belonging to the city’s police station
for his private vehicle. The correspondent appealed the decision and, on December
21, the Vlore court of appeals reversed the original ruling.

In January a Tirana appeals court overturned the libel conviction of member of
parliament Nikolle Lesi for reporting in his newspaper, Koha Jone, that former
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prime minister Nano inappropriately awarded himself and his advisors five months’
extra salary. A district court had ruled in Nano’s favor and fined Lesi $20 thousand
(2 million lek) for the January 2004 report.

During the year the Tirana district court rejected a libel suit brought by the pub-
lishing company that owns the magazine Spekter against columnist Fatos Lubonja;
Lubonja previously wrote for Spekter. The court of appeals upheld the decision.

The government did not restrict access to the Internet; however, Internet access
remained limited, particularly outside major urban centers.

The government at times restricted academic freedom. During the year a district
court rejected the suit brought by the chief of the University of Tirana’s geography
department, Professor Doka, in connection with his dismissal in 2004 for having an
“antinationalistic approach” to work. The dismissal was prompted by Doka’s publi-
cation of an atlas that expanded geographic minority zones in the country. The gov-
ernment subsequently prohibited publication of the atlas. The case was pending in
the court of appeal at year’s end.

b. Freedom of Peaceful Assembly and Association.

Freedom of Assembly.—The law provides for freedom of assembly, and the govern-
ment generally respected this right in practice.

The law requires organizers of gatherings in public places to notify police three
days in advance; there were no reports that police denied such gatherings arbi-
trarily. In April authorities suspended the case against Mjaft, a civic youth move-
ment, in connection with protests held in 2004.

There were reports that police occasionally mistreated protesters.

In March approximately five hundred persons in the southern village of Kokome
exchanged angry words and were pushed by police during a protest over the govern-
ment’s decision to sell their land to a French company. Seven persons were taken
into custody and one police officer was injured.

Freedom of Association.—The law provides for the right of association, and the
government generally respected this right; however, the law prohibits the formation
of any political party or organization that is nontransparent or secretive. There were
no reports that this provision was used against any group during the year.

c. Freedom of Religion.—The law provides for freedom of religion and the govern-
ment generally respected this right in practice.

The predominant religious communities—Sunni Muslim, Bektashi Muslim, Ortho-
dox, and Roman Catholic—enjoyed a greater degree of official recognition (for exam-
ple, national holidays) and social status.

The government does not require registration or licensing of religious groups.

The Albanian Evangelical Alliance, an association of approximately 98 Protestant
churches, continued to complain during the year that it had encountered adminis-
trative obstacles to accessing the media. However, alliance representatives stated
that it was not clear whether the limited access was due to the organization’s small
size or its religious affiliations.

In response to media reports alleging that Jehovah’s Witnesses had influenced a
series of juvenile suicides, the general director of police announced May 4 that all
“suspicious sects” would be investigated; however, what constituted a suspicious sect
was never defined and the police had not taken any action by year’s end. The gov-
ernment also announced a prohibition on the dissemination of religious literature
ifn “1public places,” although in practice this prohibition applied only to government

acilities.

The government failed to return all of the religious properties and objects that
were confiscated under the Communist regime. In cases where religious buildings
were returned, the government often did not return the land surrounding the build-
ings or provide compensation. In addition, the government did not compensate
churches adequately for the extensive damage to religious properties during the
Communist period.

The Orthodox Autocephalous Church of Albania had problems recovering property
as well as difficulty retrieving religious icons from the government for restoration
and safekeeping. The church reported some isolated incidents of vandalism to its
churches and crosses.

Societal Abuses and Discrimination.—Early in the year the media carried a num-
ber of reports alleging that the Jehovah’s Witnesses community had influenced a se-
ries of juvenile suicides. The reports led to incidents of societal intimidation and
threats of violence against members of the community. Other religious communities
reported similar problems involving threats and negative portrayals by the media.

At year’s end the investigation into the 2003 killing of former general secretary
of the Islamic community Sali Tivari was still ongoing.
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There are believed to be fewer than one hundred Jews in the country; there were
no reports of synagogues or community centers functioning in the country or of any
anti-Semitic acts.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice.

Due to significant internal migration, many citizens no longer had local registra-
tion and status, leading to a loss of access to services such as education and medical
care, particularly by Roma. The government made no progress toward creating a
standardized national identity document during the year.

The law prohibits forced exile, and the government did not employ it.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 UN Convention relating to the Status of Refu-
gees and its 1967 protocol, and the government has established a system for pro-
viding protection to refugees. In practice, the government provided protection
against refoulement, the return of persons to a country where they feared persecu-
tion. During the year the government granted refugee status or asylum to one fam-
ily. There were 15 cases pending at year’s end. There is an appeals procedure, but
it did not function during the year.

The government also provided temporary protection to individuals who may not
qualify as refugees or asylees under the 1951 convention and the 1967 protocol, and
provided it to approximately 36 individuals during the year.

The government cooperated with the office of the UN High Commissioner for Ref-
ugees (UNHCR) and other humanitarian organizations in assisting refugees and
asylum seekers. The UNHCR, through the government-run national reception cen-
ter for asylum seekers, provided social and legal services, health care coverage, in-
surance, and limited training support for the small refugee community and coordi-
nated further assistance through a network of NGOs.

Together with international organizations, the government, through the European
Union’s Community Assistance for Reconstruction, Development, and Stabilization
program, prescreened illegal immigrants stopped at all border crossing points.
Under the program, an NGO and government team assisted border police in identi-
fying potential victims of trafficking, asylum seekers, and economic migrants.

The government excluded refugees that arrived through countries it deemed to be
safe countries of transit or from countries it deemed to be safe countries of origin.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens with the right to change their government peacefully,
and citizens exercised this right in practice through periodic elections held on the
basis of universal suffrage.

Elections and Political Participation.—In July parliamentary elections were held
throughout the country. The preliminary report of the Organization for Security and
Cooperation in Europe (OSCE) election observation mission concluded that, through
the pre-election period, voting, and vote counting up to July 4, the elections com-
plied only partially with international standards. Official election results were de-
layed for weeks due to complex complaint and appeal procedures, and the need to
rerun elections in several zones. OSCE election observers reported several instances
where election officials obstructed the process and placed party interests before their
duty to count and report votes in an impartial and honest manner. Family voting
occurred and was particularly common in rural areas.

Individuals and parties could freely declare their candidacy and stand for election.
A political party must register with the Tirana District Court and declare an aim
or purpose that is not anticonstitutional or otherwise contrary to law, describe its
organizational structure, and account for all public and private funds it receives.
The court registered parties routinely.

There were 10 women in the 140-seat parliament, including the speaker of par-
liament, and 1 woman in the cabinet; however, overall, women were poorly rep-
resented at the national and local levels of government, despite commitments by the
major political parties to increase female representation.

Several members of the Greek minority served in both the 140-seat parliament
and the executive branch in ministerial and subministerial positions. No other eth-
nic minorities were thought to be represented in parliament or the cabinet.

Government Corruption and Transparency.—Corruption remained a major obsta-
cle to meaningful reform. An August 2004 survey by Management Systems Inter-
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national found that 94 percent of the general public and 90 percent of business man-
agers believed that corruption among public officials was widespread. During the
year the prosecutor’s office dealt with 266 cases involving 158 government officials
accused of abuse of authority and other types of corruption. In May the chairman
of the Durres property restitution commission was sentenced to 20 years in prison
for abuse of duty and corruption.

Authorities took no legal or disciplinary actions based on financial declarations
filed during the year; however, 19 officials were fined in May for late submissions.
Audits of 4,000 public officials’ financial declaration forms by the high inspectorate
for the declaration and audit of assets in March 2004 led to the dismissal of five
officials and the referral of two others to the prosecutor’s office for criminal inves-
tigation. The dismissed officials included a high-level transport ministry official who
owned the country’s largest asphalt company and an education ministry official re-
sponsible for licensing private schools who owned a private school himself.

In May a new conflict of interest law designed to help eliminate government cor-
ruption entered into force. The law provides that government ministers may not
own a company that is directly tied to their official responsibilities. During the year
the special ministerial position created in 2004 to combat corruption was moved to
the interior ministry.

Citizens and noncitizens, including foreign media, have the right to obtain infor-
mation about the activities of government bodies and persons who exercise official
state functions. Public officials are legally obligated to release all information and
official documents with the exception of classified documents and state secrets. How-
ever, this law has not been fully implemented, and limited access to public informa-
tion for citizens and noncitizens remained a problem. A lack of government informa-
tion offices and limited understanding of the law by government officials contributed
to the problem. A study by the Center for Parliamentary Studies and the Soros
Foundation found that only the Office of President published decisions and official
documents on the Internet. A local NGO filed charges against the education min-
istry because it denied access to requested information. The trial continued at year’s
end.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials were cooperative and responsive to their
views; however, in some areas—such as violence against women, including domestic
violence, and children’s issues—Ilittle progress was made.

Independent human rights organizations included the Albanian Helsinki Com-
mittee (problems related to minorities, security forces, the judiciary, and elections),
the Albanian Human Rights Group (legal assistance and police training), the Chil-
dren’s Rights Center of Albania (children’s rights), and the Citizen’s Advocacy Office
(official corruption).

The government cooperated with international organizations, such as the UNHCR
and the International Organization for Migration (IOM), and did not restrict their
access to the country.

A human rights ombudsman investigated inappropriate, inadequate, or illegal
government actions. Although it lacked the power to enforce decisions, the ombuds-
man acted as a watchdog for human rights violations. The most common cases in-
cluded citizen complaints of police and military abuse of power, lack of enforcement
of court judgments in civil cases, wrongful dismissal, and land disputes (see sections
l.c. and l.e.). In many cases, the government took concrete steps to correct problems
in response to the findings of the ombudsman; however, disputes between the om-
budsman and the prosecutor general hampered cooperation.

In May parliament passed a law strengthening the ombudsman’s authority that
gives the ombudsman more access to judicial authority, permits the ombudsman to
inspect and monitor detention facilities and prisons, and facilitates cooperation from
state employees. The law provides the ombudsman authority to initiate cases when
victims do not come forward or in cases that involve the interest of the community.

In May and June, the Council of Europe’s Anti-Torture Committee visited the
country to examine the treatment of persons detained by law enforcement agencies,
conditions in pretrial detention facilities and prisons, and legal remedies in cases
involving allegations of police mistreatment. The committee had not released its re-
port on the visit by year’s end.
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Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The law prohibits discrimination based on race, gender, ethnicity, disability, lan-
guage, or social status; however, discrimination against women and Roma persisted.

Women.—Domestic violence against women, including spousal abuse, remained a
serious problem. In traditionally male-dominated Albanian society, social norms and
lax police response resulted in much abuse going unreported, and it was difficult
to quantify the number of women who were victims of rape, domestic violence, or
sexual harassment. According to the Center for Civil Legal Initiative’s 2002—2003
media monitoring project, 56 women and girls throughout the country lost their
lives as a result of domestic violence and 74 others were seriously injured. Through
September the center received 180 complaints of domestic violence. The Women to
Women Center, an NGO that operated mainly in the northern part of the country,
reported receiving approximately 20 calls per day from women reporting some form
of violence.

Many communities, particularly those from the northeastern part of the country,
still followed the traditional code—the kanun—under which, according to some in-
terpretations, women are considered to be, and were treated as, chattel. Some inter-
pretations of the kanun dictate that a woman’s duty is to serve her husband and
to be subordinate to him in all matters.

The law does not specifically address violence against women, although it contains
provisions aimed at protecting spouses from domestic violence. In practice the courts
have not used this legal tool due to lack of understanding in how to apply the law.

The weakness of legal protections against domestic violence was illustrated by the
February 2004 killing of a 21-year-old woman by her father for alleged tardiness
and the father’s subsequent sentencing to less than two years in prison. The case
received much attention from the media and the NGO community, but was not ap-
pealed by the prosecutor.

The government did not have programs to combat domestic violence or assist vic-
tims. An NGO maintained a shelter in Tirana for abused women, although the facil-
ity had the capacity to house only a few victims at a time. The same NGO also oper-
ated a hotline that provided advice and counseling to women and girls.

The law criminalizes rape, including spousal rape; however, spousal rape was not
reported or prosecuted in practice. The concept of spousal rape was not well estab-
lished, and often neither authorities nor the public considered it to be a crime.

The law prohibits prostitution; however, it was a problem. Trafficking in women
and children remained a problem (see section 5, Trafficking).

The law prohibits sexual harassment; however, it was rarely employed in practice.
In April, a senior government official was dismissed for sexual harassment.

Women were not excluded, by law or in practice, from any occupation; however,
they were not well represented at the highest levels of their fields. The law man-
dates equal pay for equal work; however, this provision was not fully implemented,
although women continued gradually to gain economic power. Women enjoyed equal
access to higher education, but they were not accorded full and equal opportunity
in their careers, and well-educated women were often underemployed or worked out-
side their field of training.

The law provides equal rights for men and women under family law, property law,
and in the judicial system. In practice, cultural traditions resulted in men often
being favored over women. The State Committee on Equal Opportunity is respon-
sible drafting, promoting and monitoring governmental gender equality programs.
However, the committee was underfunded and lacked political influence. The inter-
ministerial committee on gender equality, an advisory body established by law, did
not meet during the year.

Children.—The government’s commitment to children’s rights and welfare is codi-
fied in domestic law; however, in practice, there was limited commitment.

The law provides for the right to nine years of free education and also authorizes
private schools. School attendance is mandatory through the ninth grade (or until
age 16, whichever comes first); however, in practice, many children left school ear-
lier than allowed by law to work with their families, particularly in rural areas (see
Section 6.d.). Parents had to purchase supplies, books, school materials, and space
heaters for some classrooms, which was prohibitively expensive for many families.
The lack of proper documents—many of which were lost due to internal migration—
prevented many students from attending school (see section 2.d.). According to re-
cent World Bank statistics, high school enrollment for both boys and girls was only
38.7 percent, while the Albanian Institute of Statistics estimated enrollment at 53
percent. According to the UN Children’s Fund (UNICEF), the primary school attend-
ance rate for children aged 7 to 14 years was 90 percent.
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Equal access to medical care was available in principle for both boys and girls;

however, a high level of bribery in the medical care system sometimes limited ac-
cess.
After a decade of significant internal migration, high civil registration fees have
prevented many citizens from registering with authorities in their actual places of
residence. As a result, children born to these individuals have no birth certificates
or other legal documentation. The law requires parents who do not register their
children within 30 days of the child’s birth to register their children in court, where
fines for not being properly registered are likely to be incurred. Thus, the country
has a large—and growing—population of vulnerable, unregistered chlldren who
were at risk of trafficking or exploitation, particularly children from the Romani
community.

Child abuse, including sexual abuse, was prevalent but rarely reported. According
to the interior ministry, 20 cases of sex crimes against children were reported dur-
ing the year.

According to the National Reconciliation Committee, as many as 200 children re-
mained endangered by blood feuds involving their families; 75 of these were in par-
ticularly dangerous circumstances (see section 1.a.).

Child marriage was a problem. While statistics were not available, child marriage
was reportedly common among the Romani population and there were still some
communities in the north and northeast of the country where there is traditional
arranged “marriage from the cradle” based upon parental agreement.

Trafficking in children, although not widespread, was a problem (see section 5,
Trafficking).

Child labor remained a major problem (see section 6.d.).

Homeless, displaced or street children remained a problem, particularly Romani
children, who lived in extreme poverty throughout the country. Street children
begged or did petty work; many migrated to neighboring countries, particularly dur-
ing the summer.

Trafficking in Persons.—The law prohibits trafficking in persons and provides
penalties for traffickers; however, persons, particularly women and children, were
trafficked to, from, and within the country. Police corruption and involvement in
trafficking were also problems.

The law provides for penalties of 5 to 15 years’ imprisonment for trafficking in
persons; 7 to 15 years’ imprisonment for trafficking women for prostitution; and 15
to 20 years’ imprisonment for trafficking in minors. Aggravating circumstances,
such as the kidnapping or death of a victim, can raise the severity of the punish-
ment to a maximum of life in prison. Prison sentences may be supplemented by
fines of $4,000 to $6,000 (400,000 to 600,000 lek) for sexual exploitation of a minor
and $3,000 to $6, 000 (300, 000 to 600, 000 lek) for sexual exploitation of a woman.
The law provides that a government official convicted of exploitation for prostitution
receive 125 percent of the standard penalty. The law also mandates the sequestra-
tion and confiscation of assets derived from organized crime and trafficking. In June
the council of ministers established a government agency to administer sequestered
and confiscated assets.

In February the government approved a child trafficking strategy and national ac-
tion plan for 2005—-2007 based on UNICEF guidelines and the principle of assisted
voluntary return of child victims. However, at year’s end the government had not
established an institutional structure to implement the strategy and action plan.

Prosecution of traffickers remained a problem. Authorities often released arrested
traffickers because of insufficient evidence or, if they were prosecuted, charged them
with lesser crimes or gave them less than the minimum sentence for trafficking. Ac-
cording to the prosecutor’s office, there were 341 ongoing trafficking in persons cases
with 343 defendants during the year. Through November, 179 individuals were sen-
tenced and, in four of the cases, courts convicted 10 defendants of trafficking in per-
sons and gave each at least the minimum sentence. The police detained 53 individ-
uals in connection with trafficking of women for sexual exploitation.

In November 2004 sixteen individuals were convicted and sentenced to prison for
1 to 10 years each for sexual violence against a 16-year-old girl at the Bishiti i
Palles naval base. In 2003 the girl was smuggled onto the base to have sex with
conscripted sailors and held in a semiabandoned building for two months and re-
peatedly raped before she was trafficked to Kosovo.

The 2003 case against operators of a child trafficking ring in Durres, involving
a port customs officer and the head of the local SHISh office, never went to trial.
However, four other individuals connected with the case were convicted and sen-
tenced to prison for 3 to 6 years each.

The country did not participate in any regional antitrafficking operations during
the year; however, authorities extradited 35 persons for trafficking and other of-
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fenses. In August 2004 authorities participated in a regional antitrafficking sweep
organized through the Southeast European Cooperative Initiative Center resulted in
125 arrests regionwide for various forms of trafficking, prostitution, and smuggling.

In 2003 the serious crimes court upheld the conviction of seven persons to 10 to
20 years in prison for trafficking newborn babies to Greece.

During the year the government began implementing the April 2004 witness pro-
tection law, establishing a witness protection unit in the ASP’s newly expanded di-
rectorate of organized crime and witness protection and naming a commission to
evaluate applications for admission to the witness protection program. In June the
government adopted its first regulations implementing the law. By year’s end, three
individuals had been admitted to the program, although none had been relocated.
Despite these efforts, witness protection remained a serious problem, and witnesses’
fear of retaliation was a strong deterrent to the effective prosecution of organized
crime and trafficking cases.

The country remained a source country for trafficking of women and children for
the purposes of sexual exploitation and forced labor, but was deemed by inter-
national observers to no longer be a significant country of transit. The relatively few
foreign women and girls in transit originated primarily in Serbia and Montenegro
(Kosovo), and, to a lesser extent, Moldova, Romania, Ukraine, Russia, Bulgaria, Sri
Lanka, and China. Most trafficked women and girls were transported to Italy,
Greece, and other European countries, such as Belgium, France, the United King-
dom, the Netherlands, and Norway. There was a significant increase in the traf-
ficking of children to Kosovo for begging or sexual exploitation. Traffickers largely
used overland routes through Greece (via Macedonia) or Montenegro or falsified doc-
uments to transport their victims by plane or ferry.

According to NGOs, approximately 1,000 unaccompanied Albanian children were
living in Italy, although not all were victims of trafficking. A 2002 study conducted
by the NGO International Social Service reported that 1,800 unaccompanied Alba-
nian children—many of whom were trafficking victims—Ilived in Greece. According
to Terre des Hommes (TdH), a Swiss child-welfare NGO operating in the country,
the number of children trafficked to Greece has declined in recent years.

Internal trafficking increased during the year. TdH identified and assisted 126
trafficked children, approximately 53 of whom were internally trafficked. Children
were generally trafficked for forced begging or sexual exploitation. Roma and Egyp-
tian communities were particularly vulnerable due to poverty and illiteracy. In a
few cases children were bought from families or kidnapped, reportedly for begging
or working abroad. According to TdH, children, mostly from Romani and Egyptian
communities, were increasingly trafficked for begging by their parents without the
involvement of a third party.

The main forms of recruitment involved marriage under false pretenses or false
promises of marriage to lure victims abroad for sexual exploitation. Due to the poor
economic situation, men and women from organized criminal groups also lured
many women and girls from all over the country by promising them jobs in Italy
and Greece. Traffickers typically confiscated victims’ documents, physically and sex-
ually abused them, and sometimes forced them to work as prostitutes before they
left the country. Both citizens and foreign women trafficked by domestic organized
crime networks were abused, tortured, and raped. Traffickers also threatened many
of the victims’ family members. To a lesser extent, family members of neighbors sold
victims—particularly Romani children—to traffickers or traffickers kidnapped chil-
dren, including from orphanages.

The police were often involved directly or indirectly in trafficking. During the
year, authorities arrested one police officer for trafficking, who was tried but not
convicted; authorities did not prosecute any other government officials for trafficking
offenses. Traffickers also manipulated lawyers and judges and bribed their way out
of punishment. During the year the interior ministry’s internal control office inves-
tigated only five cases of police involvement in all forms of trafficking.

The government provided very limited services to trafficking victims. For example,
the government operated one shelter in Tirana, but only with NGO assistance. Sev-
eral NGOs were active in addressing victims’ needs. The IOM operated a reintegra-
tion center in Tirana that provided counseling and medical services, job training,
and some legal assistance. The Vatra Hearth Shelter, an NGO in Vlora, provided
similar services. Both shelters reported that a large percentage of their cases during
the year involved victims deported from other European countries.

Police treatment of trafficked women continued to improve during the year; how-
ever, foreign women who were detained by police at times lacked translation serv-
ices or were not given a choice of lawyers.

Victims of trafficking often faced significant stigmatization from their families and
society. According to the Vatra Hearth Shelter, there have been many cases where
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families have threatened victims of trafficking, minors included, with death because
of their past. Retrafficking was a significant problem, with 131 out of 228 victims
sheltered at the Vatra Hearth Shelter during the year reporting that they had been
trafficked at least twice previously and 7 of the victims were under continuous
threats from the perpetrators. Of the 228 victims at the shelter, 28 were internally
trafficked and the remainder were from other countries.

The Vlora antitrafficking center, which opened in 2001, was not fully operational
but was used for regional training. Domestic and international NGOs carried out
most of the country’s trafficking awareness programs.

Persons with Disabilities.—The law prohibits discrimination against persons with
disabilities; however, there was some discrimination against persons with disabil-
ities in employment, education, access to health care, and the provision of other
state services. Widespread poverty, unregulated working conditions, and poor med-
ical care posed significant problems for many persons with disabilities. While the
law mandates that new public buildings be made accessible for persons with disabil-
ities, the government did not undertake to provide such accessibility.

National /| Racial | Ethnic Minorities.—There were reports of government violence
and discrimination and of societal discrimination against members of minority
groups, particularly the Romani and Egyptian communities.

The law permits official minority status for national groups and for
ethnolinguistic groups. Greeks are the largest national minority, followed by small
groups of Macedonians and Montenegrins; Aromanians (Vlachs) and Roma are de-
fined as ethnolinguistic minority groups. The government has not provided minority
status to the Egyptian community, thereby denying it constitutional protections
against discrimination available to other minority groups. To qualify for minority
status under the law, a group of individuals must share the same language (other
than Albanian), have documentation to prove its distinct ethnic origin or national
identity, and have distinct customs and traditions or a link to a kinship state out-
side of the country. The government maintained that the Egyptians did not meet
some criteria, such as a distinct language and traditions, and instead considered
them a community.

According to the European Roma Rights Center, in early January Tirana munici-
pality construction police reportedly beat and killed Dritan Hasimi, a 22-year-old
Rom, when he resisted the destruction of his home during the demolition of an ille-
gal Romani settlement. The official autopsy report concluded that Hasimi died of al-
cohol poisoning.

During the year there were reports that police beat Roma and Egyptians.

There were reports that police displaced Roma and Egyptian families from their
temporary housing. On January 6, the Tirana municipality demolished the homes
of 18 Romani families comprising 150 persons, reportedly without warning, leaving
them homeless in the middle of winter. The municipality demolished the homes, lo-
cated in a settlement close to the Lana river, because they blocked its territory regu-
lation plan and were illegal. A similar case resulted in the eviction of 51 Romani
families in June 2004.

The Romani and Egyptian communities were among the most politically, economi-
cally, and socially neglected groups in the country. Members of the Egyptian com-
munity tended to settle in urban areas and generally were more integrated into the
economy than the Roma. In addition to widespread societal discrimination, these
groups generally suffered from high illiteracy, particularly among children, poor
health conditions, lack of education, and marked economic disadvantages. At year’s
end the government had not implemented its national strategy for the improvement
of living conditions of the Romani minority.

The ethnic Greek minority pursued grievances with the government regarding
electoral zones, Greek-language education, property rights, and government docu-
ments. Minority leaders complained of the government’s unwillingness to recognize
the possible existence of ethnic Greek towns outside communist-era “minority
zones”; to utilize Greek on official documents and on public signs in ethnic Greek
areas; to ascertain the size of the ethnic Greek population; and to include a higher
number of ethnic Greeks in public administration.

While Greek-language public elementary schools were common in the southern
part of the country where most ethnic Greeks live, the Greek cultural association
Omonia complained that the community needed more classes both within and out-
side the minority zones. Every village in the Greek zones had its own elementary-
middle (nine-year) school in the Greek language, regardless of the number of stu-
dents, and Gjirokaster had two Greek language high schools.

Other Societal Abuses and Discrimination.—NGOs claimed that police targeted
the country’s homosexual community for abuse. According to the general secretary
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of Gay Albania, the police often arbitrarily arrested homosexuals and then phys-
ically and verbally abused them while they were in detention. According to the om-
budsman’s office, in June police at the Tirana police commissariat detained, in-
sulted, and physically mistreated a member of the Gay Albania association. Medical
experts verified the mistreatment, and the ombudsman’s office started an investiga-
tion. No action had been taken against the police by year’s end.

Section 6. Worker Rights

a. The Right of Association.—Workers had the right to form independent unions,
and exercised this right in practice; however, civilian government employees and
members of the military are prohibited from joining unions. Approximately 20 per-
cent of the workforce was unionized, but union membership was declining.

The law does not prohibit antiunion discrimination; however, there were no re-
ports of such discrimination in practice.

b. The Right to Organize and Bargain Collectively.—Citizens in all fields of em-
ployment, except uniformed members of the armed forces, and some court employ-
ees, have the constitutional right to organize and bargain collectively, and the law
establishes procedures for the protection of workers’ rights through collective bar-
gaining agreements; however, labor unions operated from a weak position. In prac-
tice, unions representing public sector employees negotiated directly with the gov-
ernment. Effective collective bargaining remained difficult, and agreements were
difficult to enforce.

The law provides that all workers, except civil servants, uniformed military, po-
lice, and some court officials, have the right to strike and exercised this right in
practice. The law prohibits strikes that are declared openly to be political or that
are judged by the courts to be political.

By year’s end the urban transport park in Tirana had not reinstated 10 employees
who held a 5-day hunger strike in April 2004 to protest illegal dismissal. The park’s
director claimed that the strike violated the workers’ employment contract. How-
ever, the Albanian Human Rights Group and ombudsman stated that the hunger
strike was legal and that the park director had not abided by the law in the firing
of the employees.

There are no export processing zones.

¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children; however, such practices occurred (see sections
5 and 6.d.).

d. Prohibition of Child Labor and Minimum Age for Employment.—The law sets
the minimum age of employment at 14 and regulates the amount and type of labor
that can be performed by children under the age of 18. Children between the ages
of 14 and 16 may work legally in part time jobs during summer vacation; children
between the ages of 16 and 18 can work throughout the year in certain specified
jobs. The Ministry of Labor enforces minimum age requirements through the courts;
however, there were no reports that enforcement took place. Labor inspections of
factories in the first half of 2004 found only 1 percent of the employees were under-
age. However, labor inspectors only investigated the formal labor sector, whereas
most child labor occurred in the informal sector. The majority of factories inspected
were shoe and textile companies. More than 70 percent of the underage workers
were girls. NGOs reported that labor inspectors charged with investigating child
labor complaints did not give out fines or penalties or initiate legal actions against
those who violated child labor laws.

The Children’s Rights Center of Albania (CRCA) estimated that approximately
50,000 children under the age of 18 worked either full or part time. UNICEF esti-
mated that 23 percent of children aged 5 to 14 years in the country were working
between 1999 and 2003; children considered to be working included those who per-
formed any paid or unpaid work for someone who was not a member of the house-
hold, who performed more than four hours of housekeeping chores in the household,
or who performed other family work.

According to the CRCA, the majority of child laborers worked as street or shop
vendors, beggars, farmers or shepherds, drug runners, vehicle washers, textile fac-
tory workers, and shoeshine boys, some as many as 16 hours a day. In Tirana and
other cities, children—mostly Roma—worked as beggars or sold cigarettes and other
items on the street; the police generally ignored this practice. The CRCA also noted
that there were approximately one thousand street children in Tirana. Increasing
numbers of children in Tirana fell victim to prostitution and other forms of exploi-
tation. Children were trafficked for sexual exploitation and forced labor (see section
5).
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e. Acceptable Conditions of Work.—There was no minimum wage for workers in
the private sector. The legal minimum wage for government workers over the age
of 18 was approximately $118 (11,800 lek) per month, which was not sufficient to
provide a decent standard of living for a worker and family. The average wage for
government workers was approximately $213 (21,325 lek) per month. According to
the Albanian Institute of Statistics, approximately 25 percent of the population lived
under the official poverty line.

The law establishes a 40-hour workweek; however, the actual workweek typically
was set by individual or collective agreements. Many persons worked six days a
week. The law requires payment of overtime and rest periods; however, these provi-
sions were not always observed in practice. The government had not established
standards for a minimum number of rest periods per week, limits on the maximum
number of hours worked per week, or the amount of premium pay for overtime and
did not prohibit excessive compulsory overtime.

The Ministry of Labor and Equal Opportunities is responsible for enforcing gov-
ernment occupational health and safety standards and regulations; however, these
regulations were generally not enforced in practice. Actual workplace conditions
were frequently very poor and in some cases dangerous. During the year a number
of job-related deaths were reported by the media, particularly in the construction
and mining industries. The law does not provide workers the right to remove them-
selves from hazardous situations without jeopardy to their employment.

ANDORRA

Andorra is a constitutional parliamentary democracy with a population of approxi-
mately 77 thousand. Two Princes—the President of France and the Catholic Bishop
of Seu d’Urgell Spain—serve with joint authority as heads of state, and a delegate
represents each in the country. Elections in April chose 28 members of the “Consell
General” (parliament) that selects the head of government and were free and fair.
The civilian authorities generally maintained effective control of the security forces.

The government generally respected the human rights of its citizens, and the law
and the judiciary provided effective means of dealing with individual instances of
abuse. The following human rights problems were reported:

e prolonged pretrial detention
e violence against women and children

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports that the gov-
ernment or its agents committed arbitrary or unlawful killings.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices, and there were no reports that government offi-
cials employed them.

Prison and Detention Center Conditions.—Prison conditions generally met inter-
national standards, and the government permitted visits by independent human
rights observers.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion, and the government generally observed these prohibitions.

Role of the Police and Security Apparatus.—The country has no defense force and
depends on Spain and France for external defense. The national police, which have
sole responsibility for internal security, are organized into four areas: public secu-
rity, technical support, borders and traffic, and crime. Corruption was not a prob-
lem; however, if corruption or serious irregularities were discovered, then discipli-
nary proceedings were initiated. Police received training in and outside Europe.
Some police members received training in Europe during the year.

Arrest and Detention.—Police may legally detain persons for 48 hours without
charging them with a crime. Warrants are required for arrest. The law does not pro-
vide individuals under arrest immediate access to an attorney. Legislation provides
for legal assistance beginning 25 hours after the time of arrest. There was a system
of bail.

There were no reports of political detainees.
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Lengthy pretrial detention occurred, and the ombudsman has criticized it.
Lengthy pretrial detention was due to staff shortages and a large number of detain-
ees. Pretrial detainees made up approximately 30 percent of the prison population.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary,
and the government generally respected this provision in practice.

The judiciary includes the magistrate’s court and the court of courts. Once sen-
tencing is announced there is a 10-day period to present an appeal to the mag-
istrate’s court. Upon acceptance of appeal the report is sent to the court of courts
where the two parties are requested to return within a 15-day period. If the appel-
lant or a legal representative makes no physical appearance before the court within
the 15-day period then the appeal is declared void. The highest judicial body is the
five-member superior council of justice. Each member is appointed by one of the fol-
lowing: the two princes; the head of government; the president of the parliament;
and collectively, members of the lower courts.

Trial Procedures.—The law provides for the right to a fair trial, and an inde-
pendent judiciary generally enforced this right. Trials are public and defendants can
request a jury. Defendants have the right to present evidence and consult with an
attornley. Defendants enjoy a presumption of innocence, and they have the right to
appeal.

Political Prisoners.—There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and the government generally respected these prohibitions
in practice.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the government generally respected these rights in practice and did
not restrict academic freedom. An independent press, an effective judiciary, and a
functioning democratic political system combined to ensure freedom of speech and
of the press.

b. Freedom of Peaceful Assembly and Association.—The law provides for the free-
doms of assembly and association, and the government generally respected these
rights in practice.

c. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice. Under the law, the Roman Catholic
Church and the State have a special relationship; however, the Catholic Church re-
ceived no direct subsidies from the government.

Societal Abuses and Discrimination.—There were no reports of anti-Semitic acts
against the approximately 300-person Jewish community.

For a more detailed discussion see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice.

The law prohibits forced exile, and the government did not employ it.

Protection of Refugees.—The law does not provide for the granting of asylum or
refugee status in accordance with the 1951 UN Convention relating to the Status
of Refugees and its 1967 protocol, and the government has not established a system
for providing protection to refugees. In practice the government provided some pro-
tection against refoulement, the return of persons to a country where they feared
persecution. The government did not grant refugee status or asylum.

The government cooperated with the UN High Commissioner for Refugees and
other humanitarian organizations in assisting refugees.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens with the right to change their government peacefully,
and citizens exercised this right in practice through periodic, free, and fair elections
held on the basis of universal suffrage.

Elections and Political Participation.—Parliamentary elections in April were con-
sidered free and fair and allowed the conservative Andorran Liberal Party to remain
in power. The party won 14 out of 28 seats in parliament. The Social Democratic
Party won 12 seats and the Andorran Democrat Center Party along with the Segle
21 “Century 21” won 2 seats.

There were 8 women in the 28-seat parliament, and 3 women in the 11-seat cabi-
net.
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There were no members of minorities in the 28-seat parliament, and there were
no minorities in the 11-seat cabinet.

Government Corruption and Transparency.—There were no reports of government
corruption during the year.

The law provides for public access to government information, and the govern-
ment permitted access in practice for citizens and noncitizens, including foreign
media.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials were very cooperative and responsive to
their views.

An ombudsman received and addressed complaints, some of which were against
the government’s policies. The ombudsman was free of government control, and the
government was generally responsive to the ombudsman’s recommendations.

Section 5. Discrimination, Societal Abuse, and Trafficking in Persons

The law declares that all persons are equal before the law and prohibits discrimi-
nation on grounds of birth, race, gender, origin, opinions, or any other personal or
social condition; however, the law grants many rights and privileges exclusively to
citizens.

Women.—Violence against women was a problem, and, according to the ministry
of health, welfare, and family, violence against women increased slightly during the
year; there were more than 100 reports of physical abuse at year’s end. There is
no specific legislation prohibiting domestic violence, although other laws may be ap-
plied in such cases. Women, who suffered from domestic violence, requested help
from the Andorran International Women’s Association (AIWA) and the Andorran
Women’s Association (AAW), but rarely filed a complaint with the police for fear of
reprisal. Approximately 50 persons were prosecuted for violence against women dur-
ing the year. The government had a hot line and provided medical and psychological
services to victims of domestic violence but did not have any shelters.

The law prohibits rape, including spousal rape, which is punishable by up to 15
years’ imprisonment. The law was effectively enforced in practice. The government
had a hot line and provided medical and psychological services to rape victims but
did not have any shelters.

Prostitution is illegal and was not a problem.

Sexual harassment is not prohibited; however, it was not a problem.

The law prohibits discrimination against women privately or professionally; how-
ever, the AAW reported that there were many cases of women dismissed from em-
ployment due to pregnancy. Women did not earn equal pay for equal work; observ-
ers estimated that women earned 35 percent less than men for comparable work al-
though this gap continued to decrease slowly.

Children.—The government was committed to children’s welfare. Free, universal
public education began at age 4 and was compulsory until age 16. The government
provided free nursery schools, although their number continued to be insufficient.
Reportedly 100 percent of school age children attended school. Secondary school was
the highest level achieved by most students. Secondary school also was the max-
imum level of public school offered, since no university existed in the country.

Healthcare was free, and boys and girls had equal access.

Although violence against children was a problem, according to the secretariat of
state for the family, the number of cases was low, and the incidence of child abuse
decreased slightly during the year.

Trafficking in Persons.—The law does not prohibit trafficking in persons; however,
there were no reports that persons were trafficked to, from, or within the country.

Persons with Disabilities.—The law prohibits discrimination against persons with
disabilities in employment, education, access to health care, or in the provision of
other state services, and the government enforced it effectively; however, societal
discrimination against persons with disabilities existed on a small scale, in the form
of social and cultural barriers. The law mandates access to public buildings for per-
sons with disabilities, and the government generally enforced this provision in prac-
tice.

National /| Racial | Ethnic Minorities.—Some immigrant workers complained that
they did not have the same labor rights as citizens (see section 6.e.).
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Section 6. Worker Rights

a. The Right of Association.—The law allows workers to form and join unions of
their choice without previous authorization or excessive requirements, and workers
exercised these rights in practice. Antiunion discrimination is not prohibited under
the law, and workers were sometimes reluctant to admit to union membership, fear-
ing employer retaliation.

b. The Right to Organize and Bargain Collectively.—The law allows unions to con-
duct their activities without interference, and the government protected this right
in practice. The law does not specifically provide for collective bargaining. Wages are
determined by the annual cost of living. The law does not provide for the right to
strike, and there were no strikes during the year. There are no export processing
zones.

c. Prohibition of Forced or Compulsory Labor.—The law does not prohibit forced
and compulsory labor, including by children; however, there were no reports that
such practices occurred.

d. Prohibition of Child Labor and Minimum Age for Employment.—Children
under the age of 18 generally were prohibited from working, except in very limited
circumstances. The labor inspection office in the Ministry of Social Welfare, Public
Health, and Labor effectively enforced child labor regulations.

e. Acceptable Conditions of Work.—The national minimum wage of $7.20 (6 euros)
per hour, and $984 (820 euros) per month did not provide a decent standard of liv-
ing for a worker and family. The labor inspection office enforced the minimum wage
effectively.

The law limits the workweek to 40 hours, although employers may require up to
66 hours per month and 426 hours per year overtime from workers. The law pro-
vides for premium pay for overtime. There was a required rest period every day.
Employees work a regular 8 hours plus they are allowed to work 3 extra hours a
day or 15 per week.

The labor inspection service set occupational health and safety standards and ef-
fectively enforced them. During the year the labor inspection service filed approxi-
mately 195 complaints against companies for violating labor regulations, and it had
the authority to levy sanctions and fines against such companies. Although the law
authorizes employees to refuse certain tasks if their employers do not provide the
necessary level of protection, no legislation grants workers the right to remove
themselves from dangerous work situations without jeopardizing their continued
employment.

ARMENIA

Armenia, with a population of approximately 3.2 million, is a republic. The con-
stitution provides for the separation of powers, but the directly elected president has
broad executive powers that are relatively unchecked by the parliament (national
assembly) or the judiciary; the president appoints the prime minister, most senior
government officials, and judges at all levels. The 2003 presidential and parliamen-
tary elections were seriously flawed and did not meet international standards. While
the civilian authorities generally maintained effective control of the security forces,
some members of the security forces committed a number of human rights abuses.

Although there were some improvements in some areas, the government’s human
rights record remained poor and serious problems remained. The following human
rights problems were reported:
abridged rights of citizens to change their government
hazing-related deaths in the military
security force beatings of pretrial detainees
national security service and national police force impunity
arbitrary arrest and detention
poor and unhealthy prison conditions
limited right of citizens’ privacy
limited press freedom
self-censorship by journalists
restrictions on religious freedom
violence against women and spousal abuse
trafficking in persons
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e discrimination against persons with disabilities
e societal harassment of homosexuals
e reported forced and compulsory labor

On November 27, a series of constitutional amendments were approved by a na-
tional referendum, and although the process was seriously flawed, the amendments
represented a step toward establishing a system of democratic institutions with
checks on the power of the president and a more independent judiciary. By year’s
end courts were more actively pursuing charges and convictions against individuals
under the country’s antitrafficking statutes.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—The government and its agents did
not commit any politically motivated killings, although there were some deaths in
the military as a result of mistreatment.

The military prosecutor’s office investigated six deaths, three of which were haz-
ing related. The remaining cases were investigated, but the prosecutor did not an-
nounce final results. While human rights observers asserted there were considerably
more unreported deaths that were also hazing-related, the prosecutor general de-
nied these assertions.

The Ministry of Defense reported there were 273 cases of cease-fire violations
along the border with Azerbaijan, resulting in 5 deaths and 6 injuries, roughly
matching the number reported by the press during the year.

In contrast to previous years, there were no civilian deaths due to landmines;
however, the government reported six soldiers died from injuries sustained from
landmines. All parties involved in the Nagorno-Karabakh conflict had laid land-
mines along the 540-mile border with Azerbaijan and the line of contact.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices, although government security forces employed
them. Witnesses continued to report numerous cases of police beating citizens dur-
ing arrest and interrogation while in detention. Most cases of police brutality went
unreported because of fear of retribution. Human rights nongovernmental organiza-
tions (NGOs) also reported claims that police beat detainees during pretrial deten-
tion.

Although there was no current, reliable reporting on the full extent of military
hazing, soldiers reported to human rights NGOs that the practice continued. During
the year one local NGO estimated there were seven hazing incidents; other local and
international NGOs insisted the number was significantly higher. Homosexuals,
Yezidis (a non-Muslim, Kurdish, religious-ethnic group), and Jehovah’s Witnesses
also reported that they were singled out for hazing by officers and other conscripts
(see sections 2.c. and 5). Authorities did not take any significant measures to limit
or stop the hazing.

The law allows detainees to file complaints prior to trial to address alleged abuses
committed by authorities during criminal investigations. Detainees must obtain per-
mission from the police or the prosecutor’s office to obtain a forensic medical exam-
ination to substantiate a report of torture. According to Human Rights NGOs, how-
ever, authorities rarely granted permission for forensic medical examinations and,
by years end, there were no convictions for torture.

The government reported that 49 police officers received administrative fines and
twlo others faced criminal charges for their roles in 35 cases involving police bru-
tality.

In November police reportedly beat opposition supporters detained briefly fol-
lowing the marred constitutional referendum (see section 1.d.).

There were no developments, and none were expected, in the 2004 attacks against
Mikael Danielyan (see section 4) and Ashot Manucharian.

Prison and Detention Center Conditions.—Prison conditions remained poor and
posed a threat to health. Cells were overcrowded, most did not have adequate facili-
ties, and prison authorities did not provide most inmates with basic hygiene sup-
plies. According to a June Civil Society Monitoring Board (CSMB) report, prisoners
remained at high risk of contracting tuberculosis, and adolescents held in juvenile
facilities rarely were provided with the schooling required by law. The CSMB re-
ported chronic problems including denial of visitor privileges, medical neglect, and
in the most extreme cases, physical abuse. In certain jails, prisoners paid bribes to
move into single occupancy cells and to obtain additional comforts. There were also
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unverified reports that authorities charged unofficial fees to family members and
friends delivering meals to inmates. In some prisons, monitors noted that prisoners
had difficulty mailing letters and that some prison officials did not adequately facili-
tate family visits.

CSMB monitors reported that female prisoners had more freedom of movement,
and that their facilities were cleaner and better equipped and maintained than pris-
ons for men.

The government permitted independent monitoring of prison conditions by local
NGOs and international human rights groups, including the International Com-
mittee of the Red Cross (ICRC). In June 2004 the Ministry of Justice (MOJ) author-
ized the CSMB to visit prisons without giving advance notice and, in practice au-
thorities permitted monitors to do so. Technically the ICRC and CSMB had access
to all detention facilities, including holding cells, prisons, and local police stations
to conduct independent monitoring and to meet with detainees and prisoners. In
practice the national police ministry did not allow any local groups to monitor pre-
trial detention facilities (suspects may be held up to three days without charge),
where most abuse was believed to occur. Police also denied CSMB monitors access
to pretrial detention facilities.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion; in practice, the authorities continued to arrest and detain criminal suspects
without warrants.

Role of the Police and Security Apparatus.—The national police and the national
security service (NSS) are responsible for domestic security, intelligence activities,
and border control, and report directly to the prime minister. Both services lacked
the training, resources, and established procedures to implement reforms or to pre-
vent incidents of abuse. Prisoners reported that police and NSS authorities did little
to investigate allegations of abuse. As a result, impunity was a serious problem.
NGOs and international human rights groups reported detainee abuse was wide-
spread, and there were no efforts underway to modernize or reform police or secu-
rity forces. Corruption also remained a significant problem in the police force and
security service. National police officers routinely stopped motorists at roadside
checkpoints to extort unofficial fees. Motorists reported that traffic police generally
“charged” approximately $2 (1000 AMD) for passage beyond checkpoints. Motorists
who refused to pay were threatened with hefty official fines, license and registration
revocation, and additional police harassment. Investigative journalists alleged that
police inspectors and superiors received a portion of the proceeds from each traffic
stop. As a result, there were no incentives and no efforts underway to curb the prac-
tice.

Arrest and Detention.—To make an arrest, prosecutors and police must first ob-
tain a warrant from a judge, except in cases of imminent flight risk or when a crime
is caught in progress. Judges rarely denied police requests for arrest warrants, al-
though police sometimes made arrests without a warrant on the pretext that detain-
ees were material witnesses rather than suspects. According to the law, a detainee
must be indicted or released within three days of arrest, and this procedure was
usually followed in practice, although in some cases police skirted this requirement
by alleging suspects were material witnesses. Material witnesses do not have the
right to prompt judicial determination or legal counsel. The law provides a bail sys-
tem; however, most courts denied requests for bail in favor of detention.

The law also requires police to inform detainees of their right to remain silent,
to make a phone call, and to be represented by an attorney from the moment of ar-
rest and before indictment (including state-provided lawyers for indigent detainees).
In practice, police did not always abide by the law. Police often questioned and pres-
sured detainees to confess prior to indictment when they did not have an attorney
present. The law does not guarantee witnesses the right to legal counsel or prompt
judicial determination and police exploited this loophole to interrogate suspects in
the absence of counsel or detain them beyond the three-day limit for indicting sus-
pects. Police sometimes restricted family members’ access to detainees.

Unlike in the previous year, there was only nominal attendance at, and little pub-
lic attention to, rallies and demonstrations, and arbitrary detention of protestors
was not a serious problem. In the week following the marred November constitu-
tional referendum the government detained, for several hours at a time, approxi-
mately 50 opposition supporters participating in modest opposition rallies. Several
detainees alleged police beat them while they in custody.

There were no reports of politically motivated arrests resulting in continued de-
tention at year’s end.

Lengthy pretrial detention remained a problem. According to the law, a suspect
may not be detained for more than 12 months awaiting trial, but in practice this
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provision was not always enforced. Both prosecutors and defense attorneys fre-
quently requested and received trial postponements on the grounds that they re-
quired more time to prepare for trial. In some cases postponements were used as
an excuse to prolong interrogations. The government reported that, at year’s end
there were 317 pretrial detainees accounting for approximately 11 percent of the
2879-person prison population.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary. In
practice, courts were subject to political pressure from the executive and legislative
branches, and corruption was a problem.

The law provides for a three-tier court system, including the highest court, the
Court of Cassation, the court of appeals, and courts of first instance. Most cases
originate in courts of first instance; appeals are lodged with the court of appeals and
the Court of Cassation. The constitutional court rules on the constitutionality of leg-
islation, approves international agreements, and rules on election-related questions.
The constitutional court can only accept cases proposed by the president and ap-
proved by a two-thirds majority of parliament, and cases on election-related issues
brought by parliamentary or presidential candidates. These limitations and the gen-
eral lack of judicial independence combined to prevent the constitutional court from
ensuring compliance with constitutional human rights safeguards.

Tllllelprelsident exercises dominant influence in appointing and dismissing judges
at all levels.

Trial Procedures.—The law requires that all trials be public except when govern-
ment secrets are at issue. Juries are not used in trials. A single judge issues ver-
dicts in courts of first instance, and a panel of judges presides over the other courts.
Defendants have the right and are required to attend their trials unless they have
been accused of a minor crime not punishable by imprisonment (a civil versus crimi-
nal misdemeanor). They also have access to a lawyer of their own choosing, and the
government provided a lawyer at public expense to defendants upon request. More
than half of all defendants chose to argue their own case in court due to the percep-
tion that public defenders colluded with prosecutors. Defendants may confront wit-
nesses and present evidence and they and their attorneys may examine the govern-
ment’s case in advance of trial. Judges generally granted requests by defendants for
additional time to prepare cases. The law provides for the presumption of innocence;
in practice this right was not always observed. Prosecutors often did not begin a
trial if they believed they would not obtain a guilty verdict-resulting in extended
pretrial investigations and lengthy pretrial detention (see section 1.d.). Both defend-
ants and prosecutors have the right to appeal. Prosecutors used confessions obtained
under pressure, which some NGOs asserted amounted to torture, as a central part
of their case. Defense lawyers may present evidence of torture to overturn improp-
erly obtained confessions, although defendants stated that judges and prosecutors
refused to admit such evidence of torture into court proceedings even when the per-
petrator could be identified.

Political Prisoners.—There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits unauthorized searches and provides for the right to privacy and confiden-
tiality of communications; however, the government did not always respect these
rights in practice.

Under the law, authorities must present compelling evidence to obtain permission
from a judge to wiretap a telephone or intercept correspondence. Nonetheless, in
practice the law was not strictly enforced and some judges arbitrarily granted per-
mission.

At times police maintained surveillance of draft age men to prevent them from
fleeing the country.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—While the law provides for freedom of speech
and of the press, the government partially limited freedom of speech. There were
incidents of violence, intimidation, and self-censorship in the press.

The Union of Armenian Aryans’ leader was found guilty of inciting public hostility
and given a three-year suspended sentence (see section 2.c.).

Most newspapers were privately owned with the exception of government-spon-
sored Hayastani Hanrapetutyun and its Russian-language version Respublika
Armenii. The independent media were active and expressed a wide variety of views
without restriction, but no newspaper was completely independent of patronage
from economic or political interest groups or individuals. Because of low newspaper
circulation, most people relied on television and radio for news and information. Na-
tionwide, there were fewer than 20 radio stations and more than 45 television
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broadcasters, most privately operated. In the capital and regional cities, private tel-
evision stations offered generally independent news coverage of good technical qual-
ity; however, the substantive quality of news reporting on television and radio var-
ied due to self-censorship by journalists and the stations’ dependence on patronage.
Major broadcast media outlets generally kept to progovernment lines. Economic
pressure on broadcast media was more common than outright political pressure, in-
cluding authorities requesting bribes, and advertising revenues used to influence
programming. Senior officials within President Robert Kocharian’s office continued
to provide policy guidance to Public Television of Armenia (H1). While its coverage
was mostly factual, H1 avoided editorial commentary or criticism of the government.

In 2003 Kentron TV, a progovernment national television channel was awarded
a broadcast frequency that belonged to Al-Plus, one of the country’s last inde-
pendent television stations. Observers alleged the decision was politically motivated,
due to Al-Plus’ previous criticism of the Kocharian administration. A1-Plus unsuc-
cessfully sought to resume broadcasting after losing its license in 2002.

International media outlets generally operated freely in the country. However,
RFE/RL broadcasts were periodically inaudible for three days beginning on the day
of the constitutional referendum. State-run Armenian Public Radio claimed in a
statement that the disruptions were due to technical problems, but some observers
alleged the disruptions were politically motivated. RFE/RL did not lodge an official
complaint.

Harassment of journalists remained a problem. There were unconfirmed reports
of incidents of harassment and intimidation of journalists outside the capital.

In contrast with the previous year, there were no reports of police beating journal-
ists. The Ministry of Foreign Affairs noted in a public document that one case in-
volving possible violence against a reporter was under investigation, although at
year’s end the circumstances surrounding the case were unclear.

A man sentenced to six months’ incarceration in October 2004 for assaulting a
journalist seeking to photograph property owned by a member of parliament was
immediately released from court custody and, by years end, had not served his sen-
tence.

There was no official censorship; however, there were continued reports of intimi-
dation of journalists, and some print journalists continued to practice self-censorship
to avoid problems with the government and because of pressure from official
sources.

During the year there were no charges brought against journalists for libel of a
public official.

There were no government restrictions on the Internet or academic freedom.

b. Freedom of Peaceful Assembly and Association.

Freedom of Assembly.—The law provides for freedom of assembly, but there were
some limits on this right. On October 31, the government issued amendments to the
April 2004 law on meetings, assemblies, rallies, and demonstrations, in response to
criticism levied by opposition parties, journalists, and human rights activists. The
amendments clarified technical restrictions and removed several sites from the list
of venues, outlined by the 2004 law, where protests are prohibited. Per the law and
amendments, organizers are no longer required to obtain a government permit to
stage a rally or demonstration, but are still required to notify authorities in advance
of their plans for such events. However, there are limits on the locations where dem-
onstrations can be held without permission, for example military installations and
sensitive power generation facilities. The law also empowers police to break up ille-
gal rallies and demonstrations, particularly those that encourage violence and the
overthrow of the government. In practice during the year police did not break up
demonstrations. In addition the amendments simplify notification procedures, allow
spontaneous mass gatherings, and remove television and radio stations and the cen-
tral bank from the list of facilities around which groups are prohibited from gath-
ering. The law also removes specific timeframes within which security officials must
suggest alternative arrangements for unapproved organized gatherings.

Prior to the amendments, authorities often denied requests from opposition par-
ties for permits to organize rallies and demonstrations in the capital and other cit-
ies. The government did not interfere when small rallies took place without permis-
sion.

An April 20 rally organized by the New Times Party in Sevan was disrupted when
a scuffle between progovernment and opposition supporters ended in a nonfatal
shooting. New Times Party leader Aram Karapetyan accused government authori-
ties of initiating the violence and called for an investigation. Other observers, in-
cluding the police, opposition members and pro-government parties blamed
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Karapetyan for staging an unauthorized event that endangered the public. By year’s
end there were no developments in the investigation.

There were reports that government authorities hindered political party meetings
and pressured property owners to evict opposition parties from meeting facilities.
On May 10, Aram Karapetyan announced his party had been evicted from its head-
quarters in Yerevan after government officials pressured the landlord to evict him.

Freedom of Association.—The law provides for freedom of association, and the gov-
ernment generally respected it in practice. Registration requirements for all political
parties, associations, and secular and religious organizations remained cumbersome,
exacting, and time-consuming. The law stipulates the right to form associations, in-
cluding political parties and trade unions, except for persons serving in the armed
services and law enforcement agencies. As in previous years, no human rights
groups or political organizations reported problems with registration.

¢. Freedom of Religion.—Although the law provides for freedom of religion, there
were some restrictions in practice. The Armenian Apostolic Church has formal legal
status as the national church, and consequently enjoys privileges not afforded to
other faiths. The law grants specific rights to minority religious groups that register
with the government, such as the right to publish newspapers or magazines, rent
meeting places on government property, broadcast television or radio programs, and
sponsor official visitors. Unregistered religious organizations may only import small
quantities of religious literature for private use. The law also requires all religious
organizations, except the Armenian Apostolic Church, to obtain prior permission to
engage in public religious activities, travel abroad, or to invite foreign guests to the
country. Religious groups did not have problems with registration.

The law prohibits proselytizing—which is left undefined in the law—by minority
religions, and bans foreign funding for foreign-based churches; neither ban was en-
forced. On July 13, officials of the Church of Latter-day Saints reported that police
officers briefly detained, harassed, and threatened two foreign missionaries. The
missionaries said that one of the officers, after warning them to leave the country,
placed the barrel of his gun against the missionary’s head and pulled the trigger.
Church officials filed a police report, and the government opened an investigation.
According to the Department of Religious Affairs and Minorities, Armenian Apos-
tolic Church officials filed a counter-complaint against the Church of Latter-day
Saints within a week of the incident, alleging the missionaries were illegally pros-
elytizing on church grounds. Police officials claimed the officers questioned the mis-
sionaries and asked them to stay away from the church. On October 4, a police in-
spector sent representatives of the Church of Jesus Christ of Latter-day Saints a
letter informing members that the National Police intended to drop the investiga-
tion and leave the incident unresolved.

Societal Abuses and Discrimination.—Societal attitudes toward most minority re-
ligions were ambivalent. Yezidi leaders reported that police and local authorities
subjected their religious community to discrimination.

According to observers, the general population viewed “nontraditional” religious
groups with suspicion and expressed negative attitudes about Jehovah’s Witnesses,
because they misunderstood their proselytizing practices and the Jehovah’s Wit-
nesses refused to serve in the military. Jehovah’s Witnesses continued to experience
occasional societal discrimination.

The government does not provide official figures for religious adherents, but Jew-
ish community leaders estimated the community’s number at between 500 and 1
thousand. The Jewish community reported several incidents of verbal harassment
during the year, but that such incidents had decreased from previous years.

The director of ALM TV frequently made anti-Semitic remarks on the air, and the
Union of Armenian Aryans, a small, ultranationalist group, called for the country
to be “purified” of Jews and Yezidis (see section 5). Union of Armenian Aryans lead-
er Armen Avetisyan told a newspaper in January that Jewish communities endan-
gered the future of the nation. On March 18, a Yerevan court found him guilty of
inciting public hostility and issued a three-year suspended sentence.

In contrast with the previous year, there were no reports of individuals or groups
distributing anti-Semitic literature.

The few Muslims who remained in the country after the Nagorno-Karabakh con-
flict kept a low profile. Approximately one thousand Muslims resided in the capital.
There was no formally operating mosque, although one surviving 18th century
mosque in the capital remained open for Friday prayers without government inter-
ference, although it was not officially registered.

Jehovah’s Witness representatives reported that conscripted adherents continued
to be targeted by fellow conscripts and military officers for ridicule, physical abuse
and demeaning work assignments (see section 1.c.).



1090

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement Within The Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, but there were some restrictions in
practice.

The government generally did not restrict internal movement. Corruption and an
inefficient bureaucracy hindered citizens’ efforts to register changes (such as adop-
tions, births, deaths, marriages, voter registration) with the Office of Civil Registra-
tion.

To leave the country on a temporary or permanent basis, citizens must obtain an
exit visa. Exit visas may be routinely purchased at a cost of approximately $2.00
(1,000 AMD) for each year of validity, and may be purchased when a passport is
issued for the entire term of validity of the passport. Citizens who opted not to pur-
chase the appropriate visa, but attempted to depart the country, were not permitted
to leave. According to some citizens, authorities used the exit permit process to
exact unofficial fees which, by some accounts, totaled hundreds of dollars.

Permission to depart the country may be denied to persons who possess state se-
crets, are subject to military service, are involved in pending court cases, or whose
relatives have lodged financial claims against them. Men of military age who have
not completed service requirements must overcome substantial bureaucratic obsta-
cles to travel abroad, including excessive delays in processing and officials soliciting
unofficial fees for exit stamps.

The law does not prohibit forced exile, but there were no reports that the govern-
ment employed it.

Internally Displaced Persons (IDPs).—In September the Norwegian Refugee Coun-
cil reported that 8,399 internally displaced persons (IDPs) lived in the country. Dur-
ing the country’s war with Azerbaijan, the government evacuated approximately 65
thousand households from the border region, but most returned or settled else-
where. Of the 8,399 remaining IDPs, almost two-thirds could not return to their vil-
lages, which are surrounded by Azeri territory, and others chose not to return due
to socio-economic vulnerability and a fear of landmines. IDPs enjoyed full rights as
citizens, but the government did not provide special programs to help them adjust
to their new surroundings. IDPs had access to international assistance programs
and there were no reports of abuse of IDPs.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status to persons in accordance with the 1951 UN Convention relating to the Status
of Refugees and its 1967 protocol, and the government has established a system for
providing protection to most refugees. In practice the government generally provided
protection against refoulement, the return of persons to a country where they feared
persecution. The government granted refugee status or asylum during the year.

The government also provided temporary protection to individuals who may not
qualify as refugees under the 1951 Convention and the 1967 protocol and provided
it to 50 persons during the year. Most of these individuals were ethnic Armenians
fleeing war in Iraq.

The government cooperated with the office of the UN High Commissioner for Ref-
ugees (UNHCR) and other humanitarian organizations in assisting refugees and
asylum seekers.

There was an established procedure for granting asylum, but a combination of fre-
quent rotations of inexperienced border officials—which included Russian border
guards (who guard borders with non-former Soviet countries, based on a bilateral
agreement)—and little training on asylum issues at times caused delays at airports
and land borders. International organizations asserted that Russian border guards
likely come into first contact with would-be asylum-seekers, unknown to either the
government or UNHCR, at the borders shared with Turkey and Iran, as well as at
the main international airport in Yerevan, and refuse entry.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

Although the law provides citizens with the right to change their government
peacefully, the right was restricted in practice due to repeated flaws in the conduct
of elections.

Elections and Political Participation.—International observers found the 2003
presidential and parliamentary elections to be well below international standards.
There were serious irregularities, including ballot box stuffing, discrepancies in vote
counts, partisan election commissions, and wide use of public resources to support
the incumbent president. Domestic observers noted similar irregularities in local
elections in September and October.
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On November 27, a series of constitutional amendments were approved by a na-
tional referendum. The amendments included such changes as provisions that the
president no longer may dismiss the prime minister without a parliamentary no-
confidence vote, and the president’s candidate for prime minister must now be sup-
ported by a parliamentary majority, and provided for increases in judicial council
independence to lessen presidential influence on judicial appointments and dismis-
sals. While these amendments represent a step toward establishing a system of
democratic institutions with checks on the power of the president and a more inde-
pendent judiciary, international and domestic observers noted election abuses
marred the referendum. Domestic observers also criticized the “insufficient” level of
public inclusion in developing the amendments. While the balloting was conducted
mostly without incident, Council of Europe observers reported discrepancies be-
tween the reported results and the apparent lack of turnout. Domestic observers re-
ported ballot stuffing, unauthorized individuals accompanying voters to the voting
booths and ballot boxes to instruct them on how to vote, and intimidation of opposi-
tion observers. Further, the government declined to invite the Organization for Se-
curity and Cooperation in Europe (OSCE) to observe the voting process.

Of the 131 seats in the parliament, 96 were occupied by pro-government parties
or deputies that make up the governing coalition. Opposition parliamentarians sus-
pended an 18-month boycott of parliament to participate in floor debates on con-
stitutional amendments, but refused to participate in subsequent parliamentary
votes. In February 2004 opposition deputies had initiated their boycott of parliamen-
tary sessions, after the governing coalition refused to consider a motion to adopt a
national referendum on the presidential administration.

On May 19, the parliament passed legislation amending the electoral code to in-
crease the number of parliamentary seats apportioned on the party list basis, to
nominally curtail the president’s authority to appoint members of electoral commis-
sions, and to reform the way the government compiles voter lists.

Authorities harassed opposition supporters, including by using politically moti-
vated arrests. On June 30, NSS officers closed an international NGO training ses-
sion for members of the local branch of an opposition party in Armavir. Authorities
confiscated training materials and reportedly harassed event organizers. In the
week following the marred November constitutional referendum the government de-
tained, for several hours at a time, approximately 50 opposition supporters partici-
pating in modest opposition rallies.

There were 7 women in the 131-seat parliament but none in the cabinet.

There were no members of ethnic minorities in the parliament or cabinet.

Government Corruption and Transparency.—Corruption was perceived to be wide-
spread. According to a September 2004 opinion survey by a local research institute,
a large majority of citizens believed that corruption exists “in all spheres and at all
levels” in the country. A similar survey in 2003 indicated that citizens believed that
corrupt authorities were not truly committed to fighting corruption.

During the year the special anticorruption commission primarily focused on estab-
lishing its internal organizational procedures. Anticorruption NGOs noted the coun-
cil rarely met and, by year’s end, made no appreciable progress toward imple-
menting the government’s 2003 anticorruption strategy.

According to the government, during the year the courts prosecuted 165 suspects,
including 64 government officials, under anticorruption laws, issuing 58 convictions;
other cases were ongoing at year’s end.

The law provides for access to and transparency of information as well as its dis-
semination, but in practice the government rarely provided access. Most journalists
and officials remained unaware of the law’s provisions.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restrictions, investigating and publishing their findings on
human rights cases. Government officials were somewhat cooperative and respon-
sive to their views.

During the year more than 20 independent, local religious and human rights orga-
nizations operated in the country, including: the Armenian Helsinki Committee, the
Civil Society Institute, Helsinki Foundation, Hope and Help, International Red
Cross, Junior Achievement, Mission Armenia, Open Society Institute, and Trans-
parency International. The government, while not proactively seeking meetings, did
not deny requests to meet with domestic NGO monitors.

At year’s end there was no significant progress, and none expected, in the inves-
tigation into the March 2004 incident in which Mikael Danielyan, the director of a
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human rights organization, was beaten by four unidentified people. Danielyan had
given a controversial interview to an Azerbaijani newspaper.

The government was generally cooperative with international NGOs. There were
no reports of government harassment of international human rights NGOs.

The human rights ombudsman office suggested remedies to responsible govern-
ment agencies in response to reported human rights violations and published a re-
port on the country’s human rights record. The country’s first human rights
ombudswoman complained that government interference, including a constitutional
court ruling to limit her powers, limited her ability to implement recommendations.
During the year the ombudswoman unveiled the government’s first human rights
website and released a series of reports of human rights complaints received by the
ombudsman’s office—around 1,500—the majority of which involved the police, labor
and social affairs ministry, and municipalities. The ombudswoman said staffing and
budgetary constraints hampered her ability to respond to the complaints. In 2004
the OSCE criticized the ombudsman’s office as suffering from internal disorganiza-
tion and a perceived lack of independence from the government during its first year
of operation. The ombudswoman acknowledged the report’s recommendation to im-
prove the office’s operations. The ombudswoman complained that a May constitu-
tional court ruling—which found that the office did not have constitutional authority
to interfere in ongoing court cases, request information about ongoing court cases,
or make recommendations to the court—considerably restricted her powers.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The law prohibits discrimination based on race, gender, disability, language, or
social status, but there was societal discrimination against women, ethnic minori-
ties, persons with disabilities, and homosexuals.

Women.—There is no law against domestic violence. Few cases of spousal abuse
or other violence against women were reported during the year, although such vio-
lence was believed to be widespread. While there is no recent information on the
extent of the problem, a 2001 survey found that 45 percent of the (female) respond-
ents acknowledged that they were subjected to psychological abuse, and 25 percent
considered themselves victims of physical abuse. Most cases of domestic violence
were not reported to police because victims were either afraid of physical harm,
fearing police would return them to their husbands or were embarrassed to make
family problems public. Several NGOs in the Yerevan and Gyumri areas and in
Martuni provided shelter and assistance to battered women; however, it was rare
for battered women to have psychological or legal counseling.

Rape, including spousal rape, is illegal and carries a maximum 15 years’ impris-
onment. By year’s end authorities registered approximately 50 cases of rape and at-
tempted rape. According to the prosecutor general’s office, authorities identified and
prosecuted 21 suspects in rape cases.

Prostitution and sex tourism are not illegal, but operating brothels is prohibited.
Operating a brothel and other forms of pimping are punishable by one to ten years’
imprisonment. According to the NGO Hope and Help, there were between 5 and 6
thousand prostitutes, approximately 1,500 of them in the capital. Police and other
security forces participated in or tolerated prostitution.

. 'II‘{rafﬁcking in women for sexual exploitation was a problem (see section 5, Traf-
icking).

The law does not specifically prohibit sexual harassment, although it addresses
lewd acts and indecent behavior. Societal norms did not consider cases of sexual
harassment worthy of legal action. Although there were no official statistics, sexual
harassment appeared to be widespread.

Men and women enjoy equal legal status, although gender discrimination existed
and was a continuing problem in the public and private sector. According to a sur-
vey conducted during the year in Yerevan, on average, women earned 40 percent
of what men earned. Women generally were not afforded the same professional op-
portunities as men and often were relegated to more menial or low-skill jobs.

Children.—The government was committed to protecting children’s rights and
welfare, but a lack of economic means prevented it from fulfilling this commitment.

Education is free, universal, and compulsory through age 14; a secondary edu-
cation is provided through age 16(this represents a complete secondary education).
According to the UN Development Program, in 2003 84 percent of students com-
pleted schooling through age 14, and 36 percent studied through age 16. Many fa-
cilities were impoverished and in poor condition. Access to education in rural areas
remained poor, and work in fields during harvest season took precedence over school
for many children. Lack of funding to provide for heat prompted school officials in
many areas to extend winter school breaks by as long as an additional month. Many
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tea((:lhers were known to demand bribes from parents in return for good or passing
grades.

In the Yezidi community, a high percentage of children did not attend school,
partly for economic reasons and partly because schools lacked Yezidi teachers and
books in their native language. In September the government published and distrib-
uted Kurdish- and Assyrian-language primary school textbooks.

Free basic health care was available to boys and girls through age eight, but often
was of poor quality, and officials often demanded overt or concealed payment for
service.

Child abuse was not believed to be a serious problem and the prosecutor general’s
office did not report any cases during the year. However, international and domestic
NGOs reported that in July, the director of a state-run education facility in
Nubarashen was fired after numerous complaints that he physically abused and
sexually exploited children under his supervision.

Experts believed child marriage was a problem in small Yezidi and Kurdish eth-
nic minority groups, but there were no reported incidents.

Trafficking in girls for the purpose of sexual exploitation was a problem (see sec-
tion 5, Trafficking).

Child labor was not believed to be a serious problem (see section 6.d.).

During the year a local NGO reported that nationally there were approximately
one thousand homeless children and that the number continued to grow. Abuse of
street children did not appear to be a serious problem.

Trafficking in Persons.—The law prohibits trafficking in persons; however, women
and girls were trafficked from, through, and to the country.

Trafficking in persons violations are punishable by fines of up to $1,000 (500 thou-
sand AMD), correctional labor for up to 2 years, or imprisonment for up to 8 years,
if the crime was committed under aggravated circumstances, such as instances
when the act of trafficking results in the death of a victim or victims or involves
a minor. Despite prior convictions under the 2003 antitrafficking statutes, some
courts continued to prosecute traffickers under pimping charges and therefore
issued lighter sentences. Trafficking charges increased, however, over the latter part
of the year.

On September 22, a local-level court in Yerevan sentenced Uzbek citizen Natella
Saghatelyan to five years imprisonment, the country’s toughest sentence to date in
a human trafficking case. The NSS arrested Sahatelyan in March for trafficking
Uzbek women and a girl through the country to Dubai and Bahrain. Despite the
conviction, Judge Iskuhi Vardanyan made inappropriate statements about the vic-
tims, denied their legal requests for counsel, and brutally harangued them from the
bench about their “willing participation.”

In November the prosecutor general’s office launched a criminal case on charges
of trafficking against Ashot Hovsepyan, who was accused of recruiting victims from
Ukraine, and Sos Meliksetyan, a local nightclub owner. Both were accused in con-
nection with four trafficking victims discovered in a nightclub on November 16, the
first clear case that the country was a destination for trafficking. Hope and Help
took the victims into its shelter.

All defendants charged in October 2004 in connection with trafficking 11 women
were convicted. On July 8 a judge found Lusine Hakobyan guilty of recruiting
women to be trafficked to the United Arab Emirates and issued a reduced, two-year
suspended sentence for pimping. Reporters and international observers asserted the
judge, prosecutor, and police investigator colluded with Hakobyan to arrange a guar-
anteed reduced sentence and clean criminal record in return for Hakobyan’s bribes.

During the year 20 defendants were charged and 10 were convicted under the
trafficking statute, according to the prosecutor general’s office. The remaining cases
were ongoing at year’s end.

A governmental interagency commission, the national police, the procuracy, and
the NSS are responsible for coordinating and implementing antitrafficking policy
and for combating trafficking. The government actively sought bilateral cooperation
with several trafficking destination countries and regularly shared information with
these partners.

Authorities reported the country is a source and transit point for women and girls
trafficked primarily for sexual exploitation to the United Arab Emirates, Turkey,
Russia, Uzbekistan, Greece, and other European countries. However, international
and domestic NGOs reported the country was also a destination point for women
trafficked for sexual exploitation, particularly from Uzbekistan.

According to the general prosecutor’s office, at least 80 women were victims of
trafficking in 2004. Trafficking organizations typically recruited victims with the
promise of high paying work in another country. Once in the country of destination,
victims were deprived of their travel documents, locked in hotel rooms, and told that
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they must “repay” their expenses. There were reports of women encouraged to be-
come recruiters for trafficking rings with a promise of keeping a percentage of their
“earnings.” Prostitutes, orphans, the homeless, and those in difficult financial situa-
tions were at particular risk of being trafficked. Trafficking victims were at greatly
increased risk of sexually transmitted diseases, and some reported incidents of phys-
ical violence.

Victims reported that Russian and Armenian border guards were easily bribed or
commonly worked with traffickers. Some prosecutors were also reportedly complicit
in trafficking. There were persistent allegations that senior members of the pros-
ecutor general’s office were susceptible to outside influence. Some observers asserted
agreements between corrupt court officials and traffickers were also common. There
were persistent reports that police employees and employees of the country’s inter-
national airport assisted traffickers with transportation of victims to and through
the country. Unlike in previous years, there were no arrests in these types of cases.

Upon their return many victims feared societal stigma and discrimination. Gov-
ernment officials did not require victims to aid in finding and prosecuting traf-
fickers, but they worked with victims who were willing to report their cases. Judges
rarely prosecuted victims for violating laws in trafficking cases, but often denied
them counsel and subjected them to humiliating treatment during trials.

The NGOs International Organization for Migration (IOM) and Hope and Help op-
erated an assistance program for trafficking victims with funding from foreign gov-
ernments. The government did not offer financial assistance, but increasingly re-
ferred victims to these organizations. Authorities also established a hot line to con-
nect victims with police; however, it only worked in certain parts of the country.

NGOs, international organizations, and the government maintained trafficking
prevention activities, primarily education and mass media programs to raise public
awareness. International organizations trained the government’s consular corps to
identify signs of trafficking.

Persons with Disabilities.—Whereas the law prohibits discrimination against per-
sons with disabilities in employment, education, access to health care, and in the
provision of other state services, discrimination was a problem. The law and a spe-
cial government decree mandate accessibility to buildings for persons with disabil-
ities, but in practice very few buildings and other facilities were accessible to them.

Institutionalized patients often lacked medication, and care was substandard.
Hospitals, residential care, and other facilities for persons with serious disabilities
were also substandard.

The Ministry of Labor and Social Affairs was responsible for protecting the rights
of persons with disabilities but lacked the resources to fulfill this responsibility.

National | Racial | Ethnic Minorities.—The Yezidi community, whose number was
estimated at between 30 and 40 thousand by its leaders, speak a Kurdish dialect
and practice a religion derived from Zoroastrianism, Islam, and animism. Yezidi
leaders continued to complain that police and local authorities subjected their com-
munity to discrimination, including: incidents of unfair adjudication of land, water,
and grazing disputes; hazing of Yezidi conscripts in the army; and poor police re-
sponse to serious crimes committed against Yezidis (see sections 1l.c. and 2.c.). Ac-
cording to Yezidi community leaders, appeals on their behalf were raised at all lev-
els of the government with no response and none expected.

Other Societal Abuses and Discrimination.—Military officers targeted homo-
sexuals for hazing. The Helsinki Association reported cases of police harassment of
homosexuals through blackmail, extortion, and, on occasion, violence. In 2004
Armen Avetisyan of the Union of Armenian Aryans launched a campaign to expose
homosexuals within the government.

Section 6. Worker Rights

a. The Right of Association.—The law provides workers, except for those serving
in the armed services and law enforcement agencies (see section 2.b.), with the right
to form and to join unions of their choice without previous authorization or excessive
requirements, but most workers did not exercise this right in practice. Labor organi-
zations remained weak because of high unemployment and poor economic conditions
in the country. The Confederation of Labor Unions (CLU) estimated there were 290
thousand members of 25 labor unions, about the same number as reported the pre-
vious year. There were also other labor unions which did not belong to the CLU.

b. The Right to Organize and Bargain Collectively.—The law allows unions to con-
duct their activities without interference, and the government protected this right.
Although the law provides for collective bargaining, in practice there was no collec-
tive bargaining. Factory directors generally set pay scales without consulting em-
ployees. Labor disputes were arbitrated in regular or economic courts.
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The law provides for the right to strike, except for members of the armed services
and law enforcement, but workers rarely went on strike. The law also prohibits re-
taliation against strikers. On June 3, however, Ararat Gold Recovery Company
(ARGC) fired 24 employees at ARGC’s gold mining facility near Zod, allegedly for
organizing a May 11 strike over wage and workplace safety issues. ARGC initially
dismissed 463 employees and required them to reapply for their positions; it did not
rehire 11 employees who were members of the Lernagorts Labor Union and 13 unaf-
filiated employees. Four sued ARGC for reinstatement; their cases were pending at
year’s end. ARGC maintains it fired the employees on legitimate grounds.

There are no export processing zones.

c¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced and com-
pulsory labor, including by children; however, there were reports that such practices
occurred (see section 5).

d. Prohibition of Child Labor and Minimum Age for Employment.—There are laws
and policies to protect children from exploitation in the workplace. The minimum
age for employment is 16; children may work from age 14 with parental and labor
union permission. The law was unevenly enforced by local community councils, un-
employment offices, and, as a final board of appeal, the courts. Children under the
age of 18 are prohibited from working overtime or in harmful and dangerous condi-
tions, at night, and on holidays.

According to the Ministry of Labor and Social Affairs, many children were in-
volved in family businesses, as well as in other activities, such as agriculture, which
is not prohibited by law. Children were also observed in Yerevan selling newspapers
and flowers, and working in local markets.

e. Acceptable Conditions of Work.—The government sets the minimum wage by
decree. The monthly minimum wage of approximately $26 (13 thousand AMD) did
not provide a decent standard of living for a worker and family. Approximately 43
percent of the population lived below the poverty line of about $60 (30 thousand
AMD) or less per month. An estimated 15 percent of the population was considered
extremely poor, with a monthly income of less than $30 (15 thousand AMD). The
government did not effectively enforce the minimum wage law.

The law sets the workweek at 40 hours and provides for mandatory rest periods
and overtime compensation. On April 19, the State Labor Inspectorate officially re-
placed the Ministry of Labor and Social Affairs as the government’s chief enforce-
ment agency for workers’ rights, occupational health, and safety standards. By years
end the inspectorate had made little progress toward implementing an inspection
regime or the requirements of the new labor code.

Workers had the right to remove themselves from work situations that endan-
gered health and safety, although in practice, doing so likely jeopardized their fu-
ture employment, especially for those persons who worked in the shadow economy.
The law requires the government to set occupational and health standards, but by
year’s end the government had not adopted standards.

AUSTRIA

Austria is a parliamentary democracy with constitutional power shared between
the popularly elected president and the bicameral Federal Assembly (parliament).
The country’s eight million citizens choose their government representatives in peri-
odic, free, and fair multiparty elections. In April 2004 voters elected President Heinz
Fischer of the Social Democratic Party of Austria (SPO) to a six-year term. The civil-
ian authorities generally maintained effective control of the security forces.

The government generally respected the human rights of its citizens; however,
there were problems in some areas. The following human rights problems were re-
ported:

e police abuse and use of unjustified force against prisoners

e anti-Semitic incidents, including physical attacks, name-calling, property
damage, and threatening letters, telephone calls, and internet postings

e governmental and societal discrimination against Muslims and members of
unrecognized religious groups, particularly those considered “sects”

¢ incidents of neo-National Socialist, rightwing extremism, and xenophobia
o trafficking of women and children for prostitution and labor
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RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports that the gov-
ernment or its agents committed arbitrary or unlawful killings.

In November a Vienna court found a doctor and policeman guilty of negligence
in the death of Cheibani Wague of Mauritania while in police custody in 2003. The
Council of Europe’s Committee for the Prevention of Torture (CPT) reported that po-
lice officers apparently stood on the man with both feet as he was being restrained,
cuffed, and injected with a sedative. The International Helsinki Federation for
Human Rights (IHF) faulted the Ministry of Interior for refusing to include the
Human Rights Advisory Council, which monitors police observance of human rights,
in the investigation of the case. The two men received suspended seven-month pris-
on sentences. The court acquitted five policemen and three ambulance crewmembers
in the case, because it could not determine without a doubt that their actions caused
Wague’s death. The court also found two other police officers not guilty because of
their insufficient experience and training at the time of the incident.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices; however, there were reports that police beat and
abused persons.

On July 15, the CPT reported receiving a “considerable number” of allegations
that police mistreated criminal detainees, primarily in Linz and the surrounding
area, during its April 2004 fact-finding mission. The CPT expressed particular con-
cern over allegations by juvenile detainees, as young as fourteen, of physical abuse
and threats by police in order to obtain confessions. The reported abuse included
slaps, punches, kicks, blows to the head, prolonged and tight handcuffing, and com-
bined use of hand and ankle cuffs linked together for lengthy periods. In several
cases, members of the CPT delegation found marks consistent with allegations that
handcuffs had been applied tightly. The Interior Ministry investigated these cases
but concluded that none of the accusations could be verified.

At year’s end the government continued to deny an extradition request from
Kosovo authorities in the case of a police officer convicted in absentia for torture
while serving in Kosovo’s civilian international police in 2003. The officer was re-
called from Kosovo and allowed to remain on duty during the investigation.

There were no reports during the year that army officials mistreated conscripts.
In 2004 there were 22 disciplinary charges filed with the Ministry of Defense
against army officers for alleged mistreatment of conscripts during drill exercises in
December 2004. Of these, 21 were dropped, and one army officer was suspended
from duty. The head of the ad hoc parliamentary complaints commission claimed
that there was a lack of support by the Defense Ministry for his commission’s work.

Prison and Detention Center Conditions.—Prison conditions generally met inter-
national standards in many areas, and the government permitted visits by inde-
pendent human rights observers. However, the CPT noted that juveniles were not
always separated from adults at the Linz prison. Some human rights observers criti-
cized the incarceration of nonviolent offenders, such as persons awaiting deporta-
tion, for long periods in single cells or inadequate facilities designed for temporary
detention.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion, and the government generally observed these prohibitions; however, the strict
application of slander laws tended to discourage reports of police abuse.

Role of the Police and Security Apparatus.—On July 1, the police and gendarmerie
were merged into a single police force that is responsible for maintaining internal
security. The restructuring reduced the country’s 43 police command structures to
9, corresponding to the 9 federal states. The Ministry of Interior controls the police,
while the Ministry of Defense controls the army, which is responsible for external
security. The police were generally well trained and disciplined.

There were no reports of police corruption. Government statistics for 2004 showed
1,167 complaints against federal police officials; of those, 1,094 were dropped. In 16
court cases, 2 officers were convicted of using unjustified force; 11 cases were pend-
ing at the end of the year. Some police violence appeared to be racially motivated
(see section 5). Nongovernmental organizations (NGOs) and other groups continued
to criticize the police for targeting minorities. During the year the Interior Ministry
conducted racial sensitivity training programs for over 2,000 police and other offi-
cials with NGO assistance.

The Human Rights Advisory Council monitors police respect for human rights and
makes recommendations to the minister of the interior. During the year the council
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issued three specific recommendations that police must have valid reasons for inves-
tigating human rights defenders, that facilities housing individuals prior to deporta-
tion must meet all minimum standards, and that the government establish a com-
mittee to advise the Interior Ministry on standards regarding human rights defend-
ers.

Arrest and Detention.—In criminal cases the law provides for investigative or pre-
trial detention for up to 48 hours; an investigative judge may decide within that pe-
riod to grant a prosecution request for detention of up to two years pending comple-
tion of an investigation. The law specifies grounds required for such investigative
detention and conditions for bail. The investigative judge is required to evaluate
such detention periodically. There is a system of bail. The police and judicial au-
thorities respected these laws in practice. Detainees also had prompt access to a
lawyer; however, the CPT noted in April 2004 that criminal suspects who lack the
means to pay for legal services may be appointed an ex officio lawyer only after the
court’s decision to detain them, i.e. 96 hours after their apprehension.

There were no reports of political detainees.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary,
and the government generally respected this provision in practice.

The court system consists of local, regional, and higher regional courts, as well
as the Supreme Court. The Supreme Court is the highest judicial body, while the
Administrative Court acts as the supervisory body over administrative acts of the
executive branch. The Constitutional Court presides over constitutional issues.

Trial Procedures.—The law provides for the right to a fair trial, and an inde-
pendent judiciary generally enforced this right. The system of judicial review pro-
vides for extensive possibilities for appeal. Trials must be public and conducted oral-
ly. Persons charged with criminal offenses are considered innocent until proven
guilty. Defendants have the right to be present during trials. While pro-bono attor-
neys are supposed to be provided to indigent defendants, the CPT in its April 2004
report found that in general there were not enough lawyers in criminal matters, fi-
nancial arrangements were inadequate, and lawyers were not available around the
clock. The report concluded that, as there is no effective system of free legal aid for
indigent persons in police custody, any right of access to a lawyer at that stage re-
mains, in most cases, purely theoretical.

Political Prisoners.—There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and the government generally respected these prohibitions
in practice.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the government generally respected these rights in practice; however,
the strict application of slander laws tended to discourage reports of police abuse.
Foreign observers criticized the use of libel procedures to protect politicians, which
they argued hampered freedom of speech and the press. Persons convicted of libel
cannot appeal to the Supreme Court.

In November authorities arrested British historian David Irving on the basis of
a 1989 Vienna regional court arrest warrant. The public prosecutor charged Irving
with violating the law banning neo-Nazi activities. In 1989 Irving reportedly denied
the existence of gas chambers at Auschwitz and claimed that unknown individuals
dressed in Sturmabteilung uniforms committed the Reichskristallnacht crimes in
November 1934. In November a judge denied bail to Irving, who remained in protec-
tive custody at year’s end. The court scheduled a second hearing on Irving’s prevent-
ative detention for January 29, 2006 and set a trial to begin on February 20, 2006.
Under the law Irving could be sentenced to up to 10 years in prison if convicted.

In December Justice Minister Gastinger approved the Vienna public prosecutor’s
request to move forward on an indictment against John Gudenus, a former Freedom
Party member of the upper house of parliament, for violating the law banning neo-
Nazi activity. In April Gudenus publicly questioned the existence of gas chambers
and belittled the suffering of concentration camp inmates during the Holocaust.
Gudenus could be sentenced to up to 10 years in prison if convicted.

In December a court in the province of Tirol sentenced a 20-year-old man to two
months in prison for using an oath of loyalty to Adolf Hitler as a greeting on his
cell phone.

The independent media were active and expressed a wide variety of views without
restriction.

There were no government restrictions on the Internet or on academic freedom.
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b. Freedom of Peaceful Assembly and Association.—The law provides for freedom
of assembly and association, and the government generally respected these rights
in practice.

c¢. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice.

The law divides religious organizations into three legal categories: officially recog-
nized religious societies, religious confessional communities, and associations. Nu-
merous unrecognized religious groups have complained that the law obstructs legiti-
mate claims for recognition and relegates them second-class status. At year’s end
the European Court of Human Rights had not ruled on a 2003 complaint by Jeho-
vah’s Witnesses challenging the legality of the requirement that a group must exist
for 10 years in the country before it can be recognized by the government.

The conservative Austrian People’s Party (OVP) denied party membership to
members of unrecognized religious groups, which it considered “sects,” if the sect
holds a view of mankind fundamentally different from the party’s, advocates opin-
ions irreconcilable with the OVP’s ethical principles, or rejects basic rights granted
by progressively minded constitutional states and in an open society. The OVP de-
nied membership to members of the Church of Scientology.

The Ministry for Social Security and Generations and the city of Vienna funded
a counseling center of a controversial NGO, the Society Against Sect and Cult Dan-
gers (GSK), which actively worked against sects and cults. GSK distributed informa-
tion to schools and the general public and offered counseling to persons who believe
that sects and cults had hurt their lives.

The federal office of sect issues functioned as a counseling center for those who
had questions about sects and cults. While the office is legally independent of the
government, the minister for social security and generations appointed and super-
vised its director. Some members of the public believed the office of sect issues and
similar government offices fostered societal discrimination against unrecognized reli-
gious groups.

Societal Abuses and Discrimination.—There was some societal discrimination
against members of unrecognized religious groups, particularly those considered to
be “cults” or “sects.” The majority of these groups have less than 100 members. The
Church of Scientology and the Unification Church were among the larger unrecog-
nized groups.

Muslims complained about incidents of societal discrimination and verbal harass-
ment, including occasional incidences of discrimination against Muslim women
wearing headscarves in public.

The Jewish community has approximately 7,700 members. From January through
mid-December, the NGO Forum Against Anti-Semitism reported 134 anti-Semitic
incidents, including physical attacks, name-calling, graffiti or defacement, threat-
ening letters, anti-Semitic Internet postings, property damage, and vilifying letters
and telephone calls. The European Union Monitoring Center on Racism and Xeno-
phobia declared that anti-Semitism in the country was characterized by diffuse and
traditional anti-Semitic stereotypes rather than by acts of physical aggression.

The law prohibits any form of neo-Nazism or anti-Semitism or any activity in the
spirit of Nazism. It also prohibits public denial, belittlement, approval, or justifica-
tion of Nazi crimes, including the Holocaust. The law prohibits public incitement to
hostile acts, insult, contempt against a church or religious society, or public incite-
ment against a group based on race, nationality, or ethnicity, if that incitement
poses a danger to public order. The government strictly enforced the law against
neo-Nazi activity. The Vienna Jewish community’s offices and other Jewish commu-
nity institutions in the country, such as schools and museums, were under increased
police protection.

During the year authorities indicted and arrested British historian David Irving
and indicted a former member of the upper house of parliament for alleged state-
ments concerning events during the Holocaust (see section 2.a.).

Secondary school history and civics courses discussed the Holocaust. Religious
education classes taught the tenets of different religions and fostered overall toler-
ance. The education ministry offered special teacher training seminars on the sub-
ject of Holocaust education. An education ministry program allowed Holocaust sur-
vivors to speak to classes about Nazism and the Holocaust.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice. The law prohibits forced exile, and the government did not
use it in practice.



1099

Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 Convention relating to the Status of Refugees
and its 1967 protocol, and the government has established a system for providing
protection to refugees. In practice the government provided protection against
refoulement, the return of persons to a country where they feared persecution. The
government granted refugee status or asylum and subscribed to a “safe country of
transit” policy, which required asylum seekers who transited a country determined
to be “safe” to return to that country to seek refugee status. While the government
has in the past also provided temporary protection to individuals who did not qual-
ify as refugees under the 1951 convention or 1967 protocol under a mechanism
whereby victims of armed conflict may be admitted to the country, it did not do so
during the year. The government cooperated with the Office of the United Nations
High Commissioner for Refugees and other humanitarian organizations in assisting
refugees and asylum seekers.

In May 2004 a new law entered into force that expedited the asylum claim process
by requiring a first determination to be made within 72 hours of the filing of a
claim; this is part of the initial 20-day screening set up to determine whether a
claim is justified. The government may deport applicants whose claims are found
to be unjustified, including in cases where an applicant has asked for asylum in a
third country or filed follow-up applications. All other applications are to be for-
warded to the federal asylum office for review. In October 2004 the Supreme Court
struck down certain provisions of the new law as unconstitutional. The Federal As-
sembly amended the law in July to address these concerns, but the Human Rights
Advisory Council has criticized provisions in the new law that facilitate the removal
of applicants who do not qualify for asylum.

In April a 22-year-old Armenian asylum seeker was badly injured in a brawl out-
side the Traiskirchen refugee camp; the incident reportedly took place in connection
with a family feud. In February a jury acquitted a male guard accused of raping
an asylum seeker at the Traiskirchen refugee camp in January 2004.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens with the right to change their government peacefully,
and citizens exercised this right in practice through periodic, free, and fair elections
held on the basis of universal suffrage.

Elections and Political Participation.—In April 2004 voters elected President
Heinz Fischer of the SPO to a six-year term in national elections in which individ-
uals could freely declare their candidacy and stand for election. In 2002 the OVP
received a plurality in parliamentary elections and renewed its right-center coalition
with the Freedom Party (FPO). In April the Future Alliance Austria broke away
from the FPO, but remained a junior partner with the OVP in the coalition govern-
ment.

The Federal Assembly consists of the National Council and the Federal Council.
There were 59 women in the 183-seat National Council and 18 women in the 62-
member Federal Council. There were 6 women in the 12-member Council of Min-
isters (cabinet).

Although there appeared to be relatively little minority representation at the na-
tional level, no precise information on the number of minorities in the Federal As-
sembly was available.

Government Corruption and Transparency.—There were no reports of government
corruption during the year.

The law provides for full public access to government information, and the govern-
ment generally respected these provisions in practice. Authorities can only deny ac-
cess if it would violate substantial data protection rights or would involve informa-
tion that is of national security interest. Petitioners could challenge denials before
the Administrative Court.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials were somewhat cooperative and respon-
sive to their views, but some groups were dissatisfied with the information supplied
by authorities in response to specific complaints.

The Human Rights Advisory Council, composed of representatives from the justice
and interior ministries and NGOs, operated to ensure that police respected human
rights while carrying out their duties. However, the IHF characterized the council
as ineffective and unable to obtain the cooperation of the security services, citing
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the Interior Ministry’s refusal to include the council in the investigation of the 2003
death of Cheibani Wague and the Federal Criminal Office’s 2004 opening of an in-
vestigation of two human rights lawyers affiliated with the council for their activi-
ties on behalf of Chechen refugees. The IHF charged that the prosecution of the two
lawyers was initiated both to intimidate them and to exert pressure on the council.
The opposition political parties criticized the council for being too dependent on the
Interior Ministry for funding and personnel appointments. The chairman of the
1council suggested that the council instead report to the federal chancellery or par-
iament.

The July 2004 equal treatment law expanded the responsibility of the ombudsman
to ensure equal opportunity in the workplace and access to social benefits and public
services regardless of ethnic origin, religion, age, or sexual orientation. The law
went into effect in 2004, and the ombudsman began its work addressing the new
grounds on March 1. According to preliminary government figures, during the year
more than 500 complaints on the new grounds were filed.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The law provides for protection against discrimination based on race, gender, dis-
ability, language, or social status, and the government generally enforced these pro-
visions effectively; however, violence against women, child abuse, trafficking in per-
sons, and racial discrimination were problems.

Women.—Violence against women, including spousal abuse, was a problem. The
Association of Houses for Battered Women estimated that one-fifth of the country’s
1.5 million adult women have suffered from violence in a relationship. However,
media reports estimated that fewer than 10 percent of abused women filed com-
plaints. The law provides that police can expel abusive family members from family
homes for up to three months. In 2004 an injunction to prevent abusive family
members from returning home was applied in 4,764 cases. Authorities prosecuted
5,612 cases of domestic violence in 2004.

The government funded privately operated intervention centers and help lines for
victims of domestic abuse. The centers provided for the victims’ safety, assessed the
threat posed by perpetrators, helped victims develop plans to stop the abuse, and
provided legal counseling and other social services.

Under the law, rape, including spousal rape, is punishable with up to 15 years
in prison.

Although there were no reported cases of female genital mutilation (FGM), the
city of Vienna set up a counseling office in June to assist female immigrants from
African countries who were victims of FGM.

Prostitution is legal; however, illegal trafficking, including for the purposes of
prostitution, was a problem (see section 5, Trafficking). Laws regulating prostitution
require prostitutes to register, undergo periodic health examinations, and pay taxes.

The law prohibits sexual harassment, and the government effectively enforced
those laws. Of the 4,558 cases brought to the ombudsmen for equal opportunity in
2004, 541 involved sexual harassment. According to preliminary government figures,
4,300 sexual discrimination cases were brought to the ombudsman during the year.
The labor court can order employers to compensate victims of sexual harassment on
the basis of the Federal Equality Commission’s finding on the case; the law provides
that a victim is entitled to a minimum of $840 (700 euros) in financial compensa-
tion.

There are no legal restrictions on women’s rights and the Federal Equality Com-
mission and a federal commissioner for equal treatment oversee laws prescribing
equal treatment of men and women. However, on average, women earned 82 percent
of what men earn for the same work. Women were more likely than men to hold
temporary positions and part-time jobs and also were disproportionately represented
among those unemployed for extended periods.

Although labor laws provide for equal treatment of women in the civil service,
women remained underrepresented. The law requires the government to hire
women of equivalent qualifications ahead of men in all civil service areas in which
less than 40 percent of the employees are women, including police. There are no
penalties, however, for agencies that fail to attain the 40 percent target.

Female employees in the private sector may invoke equality laws prohibiting dis-
crimination of women. The Federal Equality Commission may award compensation
of up to four months’ salary to women who experienced discrimination in promotion
because of their gender. The commission may also order compensation for women
who were denied a post despite having equal qualifications.

Children.—The law provides for the protection of children’s rights, and the gov-
ernment was committed to children’s rights and welfare. Each state government and
the federal Ministry for Social Welfare, Generations, and Consumer Protection has
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an ombudsman for children and adolescents whose main function is to resolve com-
plaints about violations of children’s rights. The ombudsman provides free legal
counseling to children, adolescents, and parents on a wide range of problems, includ-
ing child abuse, child custody, and domestic violence.

Nine years of education is mandatory for all children beginning at age six. The
government also provided free education through secondary school and subsidized
technical, vocational, or university education. According to the Ministry of Edu-
cation, 99.8 percent children between the ages of 6 and 15 attended school. The gov-
ernment provided comprehensive medical care for children.

Child abuse was a problem, and the government continued its efforts to monitor
abuse and prosecute offenders. The Ministry for Social Welfare, Generations, and
Consumer Protection estimated that 90 percent of child abuse cases occurred within
families or was committed by close family members or family friends. Law enforce-
ment officials noted a growing readiness to report abuse cases. According to authori-
ties, approximately 20,000 abuse incidents are reported annually in the country.

There were occasional cases of suspected child marriage, primarily in the Muslim
and Romani communities. However, such cases were undocumented. Some male im-
migrants entered into a marriage with a teenage girl in their home country, and
then returned to Austria with her.

The law provides that adults having sexual intercourse with a child under 14 may
be punished with a prison sentence of up to 10 years. If the victim is impregnated,
the sentence may be extended to 15 years. In 2004 the Interior Ministry reported
1,504 cases of child abuse, most involving intercourse with a minor, while the Jus-
tice Ministry reported 332 convictions. The law provides for criminal punishment for
the possession, trading, and private viewing of child pornography. Exchanging por-
nographic videos of children is illegal.

Trafficking of children remained a problem (see section 5, Trafficking).

Trafficking in Persons.—The law prohibits trafficking in persons; however, there
were reports that persons were trafficked to, from, and within the country. Women
were trafficked for sexual exploitation and domestic service, and children were traf-
ficked for begging and possibly for sexual exploitation.

The law provides for the prosecution of traffickers and addresses trafficking for
prostitution through deception, coercion, or the use of force; for the purposes of slav-
ery; for the exploitation of labor; and the exploitation of aliens.

Trafficking is illegal and punishable by imprisonment for up to 10 years. In 2004
there were 402 trafficking cases involving 348 suspects and 44 convictions for
human trafficking. Trafficking for purposes of slavery is punishable by imprison-
ment for 10-20 years. The perpetrators of human trafficking included both citizens,
who were generally connected with licensed brothels, and foreign nationals, who are
involved primarily with unlicensed brothels. Authorities estimated that organized
crime groups from Eastern Europe controlled a large portion of human trafficking
in the country. The police were also aware of cooperation between Austrian and for-
eign citizens in organizing the transfer of foreign prostitutes through the country.

The Interior Ministry’s Federal Bureau for Criminal Affairs has a division dedi-
cated to combating human trafficking. Law enforcement officials maintained contact
with authorities in countries of origin to facilitate the prosecution of suspected traf-
fickers. During the year there were no reports that the government extradited any
persons wanted for trafficking crimes in other countries.

The country was a transit and destination point for women trafficked from Roma-
nia, Ukraine, Moldova, the Balkans, and, to a lesser extent, the Czech Republic, the
Slovak Republic, and Hungary. Women were trafficked into the country primarily
for the purpose of sexual exploitation. Women also were trafficked from Asia and
Latin America for domestic labor. In 2004, police noted an increase in the trafficking
of Bulgarian children for the purposes of begging and stealing. They also reported
that some children were trafficked for sexual exploitation.

While there were no accurate statistics on the number of trafficking victims, the
NGO LEFOE reported assisting 167 trafficking victims in 2004, up from 142 victims
in 2003. The majority of traffickers arrested by police were citizens; however, the
number of foreigners engaged in trafficking increased between 2003 and 2004. Po-
lice estimated that a large portion of trafficking was controlled by organized crime,
primarily from Eastern Europe. The country was attractive to traffickers because
of its geographic location and because it does not require entry visas for citizens of
the Czech Republic, the Slovak Republic, Hungary, Romania, and Bulgaria.

Most trafficked women were brought to the country with promises of unskilled
jobs, such as nannies or waitresses. Upon arrival they were often coerced into pros-
titution. According to police, there also were cases of women who knowingly entered
the country to work as prostitutes, but were forced into dependency akin to slavery.
Most victims were in the country illegally and feared being turned into authorities
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and deported. Traffickers usually retained victims’ official documents, including
passports, to maintain control over them. Trafficking victims reported being sub-
jected to threats and physical violence. A major deterrent to victim cooperation was
widespread fear of retribution, both in the country and in the victims’ countries of
origin.

The government provided temporary residence, limited to the duration of the trial,
to trafficking victims who were prepared to testify or who intended to file civil law
suits. However, victims rarely agreed to testify due to fear of retribution. There
were no provisions to allow trafficking victims to remain in the country following
their testimony; virtually all victims were repatriated.

LEFOE provided secure housing and other support for trafficking victims. The
International Organization for Migration also sought to put victims in contact with
NGOs in their countries of origin upon their return. With financial assistance from
the Interior Ministry, LEFOE continued to operate a center in Vienna that provided
psychological, legal, and health-related assistance, emergency housing, and German
language courses to trafficked women. Federal and local governments funded NGOs
that provided assistance in other cities.

The government worked with international organizations to carry out prevention
programs throughout the region. The government funded research on trafficking
and NGOs produced antitrafficking brochures, law enforcement workshops, and
international conferences funded with the help of private donors.

Persons with Disabilities.—The law protects persons with physical and mental dis-
abilities from discrimination in housing, education, employment, and access to
health care and other government services, and the government generally enforced
these provisions effectively. There were no reports of societal discrimination against
persons with disabilities.

Federal law mandates access to public buildings for persons with physical disabil-
ities; however, many public buildings were inaccessible to persons with disabilities
due to insufficient enforcement of the law and low penalties for noncompliance.

The law provides for involuntary sterilization of adults with mental disabilities in
cases where a pregnancy would be considered life-threatening. However, no involun-
tary sterilizations have been performed in recent years. The law prohibits the steri-
lization of minors.

The government funded a wide range of programs for persons with disabilities,
including provision of transportation, assistance integrating school children with
disabilities into regular classes, and assistance integrating employees with disabil-
ities into the workplace.

National | Racial | Ethnic Minorities.—From January through July, the Interior
Ministry recorded 113 incidents of neo-Nazi, rightwing extremist, and xenophobic
incidents against members of minority groups. The Interior Ministry recorded 140
incidents for the first 6 months of 2004 and 229 such incidents overall in 2004. The
government continued to express concern over the activities of extreme right-wing
skinhead and neo-Nazi groups, many with links to organizations in other countries.

In March the domestic NGO ZARA, in conjunction with other groups, released a
report which found that persons from diverse ethnic and racial backgrounds faced
increasing discrimination from government officials, particularly the police, as well
as in the workplace and in housing. The report cited 907 cases of alleged racial dis-
crimination in 2004. Between January and November, ZARA recorded 950 racist in-
cidents. The government continued training programs to combat racism and educate
the police in cultural sensitivity.

Human rights groups reported that Roma faced discrimination in employment and
housing. The situation of the Romani community, estimated at over 6,200
autochthonous (indigenous) and 15,000 to 20,000 non-autochthonous Roma, has sig-
nificantly improved in recent years, according to the head of the Austrian Roma
Cultural Association. Government programs, including providing financing for tu-
tors, have helped school age Romani children move out of “special needs” and into
mainstream classes. The government also initiated programs in recent years to com-
pensate Romani Holocaust victims and to document the suffering of the Roma dur-
ing the Holocaust.

NGOs complained that Africans living in the country experienced verbal harass-
ment in public. In June 2004 the Council of Europe’s European Commission against
Racism and Intolerance noted that it had received numerous reports that black Afri-
cans were stigmatized as being involved in the drug trade and other illegal activi-
ties, and that this stigmatization had an extremely negative effect on the daily life
of black persons living in the country.

The law recognizes Croats, Czechs, Hungarians, Roma, Slovaks, and Slovenes as
national minority groups and requires any community, where at least 25 percent of
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the population belongs to one of these groups, to provide bilingual town signs, edu-
cation, media, and access to federal funds earmarked for such minorities. The law
affects 148 communities. At year’s end the government had not reached a decision
on implementation of a 2001 Constitutional Court ruling on lowering the 25 percent
threshold. The law does not provide these rights to other minority groups, such as
Turks, which the government does not recognize as indigenous minorities. However,
the government provided a wide range of language and job promotion courses. In
December the Constitutional Court ruled that the state of Carinthia must install
bilingual town signs in German and Slovene.

Section 6. Worker Rights

a. The Right of Association.—The law provides workers the right to form and join
unions without prior authorization or excessive requirements, and workers exercised
this right in practice. No workers were prohibited from joining unions. An estimated
47 percent of the work force was organized into 13 national unions belonging to the
Austrian Trade Union Federation (OGB).

b. The Right to Organize and Bargain Collectively.—The law allows unions to con-
duct their activities without interference, and the government protected this right
in practice. Collective bargaining is protected in law and was freely practiced. Ap-
proximately 80 percent of the workforce was under a collective bargaining agree-
ment; the OGB was exclusively responsible for collective bargaining. The law does
not explicitly provide for the right to strike; however, the government recognized the
right in practice. The law prohibits retaliation against strikers, and the government
effectively enforced the law.

There are no export processing zones.

¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children; however, there were reports that such practices
occurred (see Section 5).

d. Prohibition of Child Labor and Minimum Age for Employment.—There are laws
and policies to protect children from exploitation in the workplace, and the govern-
ment generally enforced these laws and policies effectively. The minimum legal
working age is 15 years. The Labor Inspectorate of the Ministry of Social Affairs
effectively enforced this law.

There were reports of trafficking of children for begging and sexual exploitation
(see Section 5).

e. Acceptable Conditions of Work.—There is no legislated national minimum wage.
Instead, nationwide collective bargaining agreements set minimum wages by job
classification for each industry. The accepted unofficial annual minimum wage is
$14,880 to $17,360 (12,000 to 14,000 euros), and it provided a decent standard of
living for a worker and family. An estimated 10,000 to 20,000 workers had salaries
below this level.

The law limits standard working hours to 8 hours per day and up to 40 hours
per week. The standard workday may be extended to 10 hours as long as the weekly
maximum is not exceeded. The law requires compulsory time off on weekends and
official holidays. An employee must have at least 11 hours off between workdays.
Authorities effectively enforce these provisions.

The law limits overtime to 5 hours per week plus up to 60 hours per year; how-
ever, authorities did not enforce these laws and regulations effectively, and some
employers exceeded legal limits on compulsory overtime. Collective bargaining
agreements may provide for higher limits.

The Labor Inspectorate regularly enforces laws that provide for mandatory occu-
pational health and safety standards. Workers may file complaints anonymously
with the Labor Inspectorate, which may bring suit against the employer on behalf
of the employee. However, workers rarely exercised this option and normally relied
instead on the chambers of labor, which filed suits on their behalf. The law provides
that workers have the right to remove themselves from a job if they fear serious,
immediate danger to life and health without incurring any prejudice to their job or
career, and the government effectively enforced this law.

AZERBAIJAN

Azerbaijan is a republic of approximately 7.9 million persons with a presidential
form of government. The president dominated the executive, legislative, and judicial
branches of government. Ilham Aliyev, the son of former president Heydar Aliyev,
was elected president in October 2003 in a ballot that did not meet international
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standards for a democratic election due to numerous, serious irregularities. The No-
vember parliamentary elections showed an improvement in some areas but still did
not meet a number of international standards. Armenian forces continued to occupy
an estimated 16 percent of the country’s territory, including Nagorno-Karabakh. The
government did not exercise any control over developments in territories occupied
by Armenian forces. The civilian authorities generally maintained effective control
of the security forces. Members of the security forces committed numerous human
rights abuses.

The government’s human rights record remained poor, and it continued to commit
numerous abuses. The November 6 parliamentary elections strongly influenced the
government’s human rights performance. The following human rights problems were
reported:
restricted right of citizens to peacefully change their government
torture and beating of persons in custody, leading to four deaths
arbitrary arrest and detention, particularly of political opponents
harsh and life-threatening prison conditions
police impunity
lengthy pretrial detention
pervasive corruption in the judiciary
some restrictions of privacy rights
periodic interference with media freedom
excessive use of force to disperse demonstrations
limited instances of violence and societal discrimination against women
trafficking in persons
limited workers’ rights

There were some improvements in the period leading up to the November 6 par-
liamentary elections compared with previous elections. The president issued two de-
crees instructing national and local government officials to comply with inter-
national election standards. The government pardoned most remaining political
prisoners identified by the Council of Europe (COE) who had been convicted in the
aftermath of the flawed 2003 presidential election; the government also vacated the
sentences of seven opposition leaders, allowing them to run in the election. Although
the government registered the majority of candidates for 125 seats in parliament,
some candidates withdrew, citing government pressures to do so.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom from:

a. Arbitrary or Unlawful Deprivation of Life.—The government or its agents did
not commit any politically motivated killings; however, human rights monitors re-
ported four prisoners died in police custody due to alleged abuse and mistreatment.

On April 21, Nikolay Nikolashvili died at prison colony 16. Domestic human
rights activists reported that police beat him during questioning. On August 7,
Elchin Shahmaliyev died in Gobustan prison; human rights activists reported that
police beat and tortured him at the Sumgayit police station prior to his transfer to
Gobustan prison. On August 15, Elhman Ibrahimov died at Gobustan prison; human
rights activists reported that police beat and tortured Ibrahimov, a friend of
Shahmaliyev. On September 2, Mahir Suleymanov died in prison colony 8; human
rights activists reported that Suleyman was beaten to death. The government at-
tributed each of these deaths to suicide.

The authorities did not prosecute law enforcement officials implicated in the 2004
deaths of Etibar Najafov, Akif Mirzayev, Azer Safarov, or Badel Babayev.

On March 7, the Ministry of National Security (MNS) arrested a senior Ministry
of Internal Affairs (MIA) official, Haji Mammadov, for ordering the kidnapping of
11 persons and killing of 3 persons since 1995 as the head of a criminal kidnapping,
murder, and extortion ring within the MIA (see section 1.b.).

D)uring the year unknown actors killed journalist Elmar Huseynov (see section
2.a.).

In contrast to the previous year, there were no press or other reports of deaths
of army conscripts attributed to military hazing.

Despite a cease-fire in effect since 1994, minor outbreaks of fighting with Armenia
over Nagorno-Karabakh occurred with increasing frequency, resulting in deaths of
24 civilians and combatants during the year.
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According to the National Agency for Mine Actions, landmines killed 2 persons
and injured 19 others during the year.

b. Disappearance.—There was at least one disappearance during the year. In
March the wife of the chairman of the International Bank of Azerbaijan was kid-
napped. On March 10, a MNS investigation uncovered a kidnapping and extortion
ring responsible for the woman’s kidnapping, as well as multiple killings over a 10-
year period directed from within the MIA. An MNS Special Forces unit raid rescued
the women (see section 1.a.).

The Ministry of Justice (MOJ) prosecuted one senior MIA officer, Lieutenant Colo-
nel Haji Mammadov, chief of the MIA criminal investigation division, who confessed
to the March kidnapping and also to the abduction of 11 persons since 1995. The
MNS arrested 12 persons for their involvement in the ring, including 2 Chechen citi-
zens. Mammadov remained in pretrial detention at year’s end.

The minister of internal affairs, who remained in office, dismissed three other
senior MIA officials including the deputy minister for law enforcement, Zahid
Dunyamaliyev. The MOJ did not prosecute these officials. The media widely re-
ported on the March abduction, the rescue operation, and investigation.

The International Committee of the Red Cross (ICRC) continued to urge the gov-
ernment and Armenia to provide information on the fate of persons missing in ac-
tion since the beginning of the Nagorno-Karabakh conflict; during the year the num-
ber of those confirmed missing increased from 3,100 to 3,400. The government esti-
mated that approximately 4,850 citizens remained missing, allegedly held by Arme-
nia. During the year the ICRC assisted in the return of six citizens from Armenia.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices and provides for penalties of up to 10 years in jail;
however, there were credible reports that security forces beat detainees to extract
confessions while in custody. Despite defendants’ claims that testimony was ob-
tained through torture or abuse, no cases involving such claims were dismissed. A
domestic human rights monitor reported that security forces tortured between 40
and 50 persons while in custody. For example, a human rights monitor reported
that police tied a detainee to a chair in a police station and beat the person with
a metal pipe.

In early November the media reported that officers of the MIA Organized Crime
Unit (OCU) repeatedly gave electric shocks to opposition Azerbaijan Democratic
Party (ADP) deputy chairman and former political prisoner Natik Efendiyev while
in detention (see section 1.d.). Following widespread press, local NGO, and inter-
national observer attention, the MIA transferred Efendiyev from the OCU to a local
prison where he received medical treatment.

On December 4, Koroglu Gasimov, the Ganja city chief police inspector, allegedly
sexually assaulted a woman and sodomized her adult son during an investigation
into allegations that the son burglarized a local business. MIA inspectors suspended
Gasimov and opened a criminal investigation into his conduct; on December 7, the
ministry dismissed Koroglu.

The government dismissed police officer Javanshir Mammadov for beating a
Zerkalo newspaper journalist, Farid Teymurxanli, at an unsanctioned opposition
rally on May 21.

According to the MIA, authorities criminally charged six police officers for viola-
tions of human rights and civil liberties. Human rights monitors reported that the
government dismissed four other law enforcement officers for misconduct during the
year.

During the year the government did not punish MIA officials for the beating, tor-
ture, and verbal abuse of persons detained in the aftermath of the 2003 presidential
election, nor was any action expected. The government promoted one of the senior
officers allegedly involved in the 2003 abuses, Viliyat Eyvazov, to deputy minister
of internal affairs. The government also did not hold accountable any officials re-
sponsible for the excessive use of force at the November 26 peaceful demonstration
(see section 2.b.).

Prison and Detention Center Conditions.—Prison conditions remained harsh and
life threatening despite prison infrastructure improvements in recent years.

Overcrowding, inadequate nutrition, and poor medical care combined to make the
spread of infectious diseases a serious problem. Despite recent improvements to
prison infrastructure, prisons, generally Soviet-era facilities, did not meet inter-
national standards. In maximum-security facilities, authorities limited physical ex-
ercise for prisoners as well as visits by attorneys and family members. Some pretrial
detainees were reportedly held in “separation cells,” often located in basements, to
conceal evidence of physical abuse and where food and sleep reportedly were denied
to elicit confessions.
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Harsh prison conditions resulted in 107 deaths during the year. Credible reports
indicated that at least four of these deaths were the result of torture or abuse (see
section 1.a.). Tuberculosis (TB) remained the primary cause of death in prisons; the
government reported that 66 inmates died of it during the year. The ICRC reported
the government treated 515 prisoners for TB during the year; due to the absence
of systematic medical screening, such treatment often started after prisoners were
seriously ill. Many relied on families for medicine and food, who often paid bribes
to prison officials to gain access to imprisoned relatives.

In July the government dismissed the head of the medical unit of prison colony
2 after a prisoner complained about his conduct.

On February 1, the government dismissed the deputy minister of justice for pris-
ons on allegations of accepting bribes for awarding prison renovation contracts.
After the deputy minister’s dismissal, the MOJ disbanded the joint government-
human rights community prison-monitoring group. A reconstituted monitoring
group was established in August; however, it did not meet before year’s end.

The government permitted prison visits by international and local humanitarian
and human rights groups. The ICRC also had unobstructed access to prisoners of
war and to civilians held in connection with the conflict over Nagorno-Karabakh.
Foreign observers were allowed to enter maximum-security prisons and to meet
with alleged political prisoners. On August 16, the government authorized a select
group of local human rights activists to visit MIA-run police stations and MIA pre-
trial detention facilities in addition to prisons.

d. Arbitrary Arrest or Detention.—Although the law prohibits arbitrary arrest and
detention, the government generally did not observe these prohibitions in practice,
and impunity remained a problem.

Role of the Police and Security Apparatus.—The MIA and MNS are responsible
for internal security and report directly to the president. The MIA oversees local po-
lice forces and maintains internal civil defense troops. The MNS has a separate in-
ternal security force.

Law enforcement corruption was a problem. Police often levied spurious, informal
fines for traffic and other minor violations and extracted protection money from
local residents. In 2004 and again during the year, traffic police officers received a
substantial pay raise to counter corruption; nevertheless, the low wages of other law
enforcement officials continued to contribute to police corruption. The MIA reported
that during the year it opened 189 investigations into internal police corruption and
prosecuted 142 of these.

Police officers acted with impunity, and in most cases the government took little
or no action. During the year, however, the government reported that it took dis-
ciplinary action against 84 police officers for wrongful arrest or misconduct in con-
nection with police detentions. Of these, the government reported that it dismissed
12 officers from government employment, dismissed an additional 10 officers from
the MIA police forces, demoted 1 officer, and criminally charged 6 officers for vio-
lating human rights and civil liberties.

An international foundation continued its training program in human rights the-
ory, standards, and practices for 160 security officers attached to the Special State
Protective Service (SSPS), a government agency responsible for protecting the Baku-
Thilisi-Ceyhan pipeline. The officers who participated in the training were recruited
from the SSPS, the state border guard, the army, and police.

In May the MOJ granted approval for foreign governments to train law enforce-
ment officials to meet international standards. The first training program took place
in May. In June an international organization conducted community policing and
crowd control training for 250 MIA police officers.

Arrest and Detention.—The law states that persons who are detained, arrested,
or accused of a crime should be advised immediately of their rights and reason for
arrest and accorded due process of law; however, the government did not respect
these provisions in practice. Arbitrary arrest, often on spurious charges of resisting
the police, remained a common problem throughout the year.

The law allows police to detain and question individuals for 24 hours without a
warrant; in practice police detained individuals for several days, sometimes weeks,
without a warrant. In other instances, the prosecutor general issued ex post facto
warrants. Judges, acting at the instruction of the prosecutor general’s office or of
other executive branch officials, sentenced detainees to jail within hours of their ar-
rest without access to a lawyer or a fair trial (see section 1.c.).

The law provides for access to a lawyer from the time of detention; in reality, ac-
cess to lawyers was poor, particularly outside of Baku. Although guaranteed by law,
in practice indigent detainees did not have access to lawyers. Authorities often re-
stricted family member visits and withheld information about detainees; frequently,



1107

days passed before families could obtain any information about detained relatives.
Individuals were sometimes permitted to “vouch” for detainees, enabling their condi-
tional release during pretrial investigation; however, there was no formal, func-
tioning bail system. At times politically sensitive suspects were held incommunicado
for several hours and sometimes days while in police custody.

On several occasions MIA police officers preemptively detained members of the po-
litical opposition to prevent their participation in planned but unsanctioned political
rallies, on grounds that the individuals were suspected of planning to incite civil un-
rest. Within hours of the detentions, judges sentenced the individuals to jail for peri-
ods of 10 to 12 days on those grounds. On June 4, the government first granted per-
mission for political rallies to be held in the capital at locations removed from the
city center. Between then and November 6, election day, the government detained
and sentenced 50 persons for attempting to participate in rallies in the city center
for which it had denied authorization.

In July police detained several opposition party members who planned to hold ral-
lies in Tovuz, Sabirabad, and Lenkoran. On September 29, police arrested 14 opposi-
tion party members prior to an unsanctioned rally; authorities convicted and sen-
tenced the individuals from 7 to 10 days’ imprisonment.

In April police arrested prominent opposition figure and former internal affairs
minister Iskender Hamidov, beating him on the street while taking him into cus-
tody. Authorities released Hamidov the same day.

On June 13, the MNS and prosecutor general announced the arrest of Musavat
party member Pirali Orujev for allegedly conspiring to kill two progovernment fig-
ures. The opposition Azadliq bloc denounced the arrest, commenting that it was part
of a government campaign to harass and slander the opposition. Orujev remained
in pretrial detention at year’s end.

On August 1, the government arrested Yeni Fikir opposition youth leader Ruslan
Bashirli on charges of treason. In a widely broadcast videotape, Bashirli was shown
taking money from and conspiring with Armenian and Georgian citizens to foment
revolution in the country. Bashirli remained in special detention awaiting a hearing
at year’s end. International observers doubted the credibility of the evidence against
Bashirli and suspected a case of entrapment to intimidate and embarrass the oppo-
sition.

On September 12, police detained Yeni Fikir opposition youth activist Said
Nuriyev on charges of conspiring to overthrow the government, in connection with
the investigation of Bashirli. Nuriyev’s case was suspended because of a pre-existing
medical condition, but he remained confined at a city hospital until after the No-
vember election. At year’s end Nuriyev was no longer detained but continued to face
criminal charges in connection with the alleged conspiracy to overthrow the govern-
ment.

On September 14, the prosecutor general summoned Yeni Fikir opposition youth
activist Ramin Tagiyev and arrested him on charges on threatening state security.
Within days a judge convicted Tagiyev and sentenced him to prison for three
months (until after the November parliamentary election) while his pretrial inves-
tigation continued.

On October 17, security forces arrested approximately 300 opposition party activ-
ists, including up to 20 parliamentary candidates, in connection with the anticipated
return to Baku of exiled opposition leader Rasul Guliyev.

On October 19, the MNS arrested Presidential Aide Akif Muradverdiyev, Minister
of Health Ali Insanov, Minister of Economic Development Farhad Aliyev, former fi-
nance minister Fikrat Yusifov, and business leaders Fikrat Sadigov and Rafiq
Aliyev for allegedly fomenting a coup d’etat in connection with the failed October
17 return to the country of exiled opposition ADP leader Rasul Guliyev. On October
31, the prosecutor general charged Natik Efendiyev, an ADP deputy chairman al-
ready in MIA custody, with aiding and abetting the coup plot. On November 2, gov-
ernment agents arrested prominent academic and Guliyev friend Eldar Salayev for
allegedly planning to carry out the coup.

On November 1, several progovernment television channels aired videotaped foot-
age of MNS detainees Yusifov, Insanov, Muradverdiyev, and Sadigov testifying to
their role in the plot to overthrow the government. Yusifov, a former finance min-
ister whose testimony dominated the broadcast, described himself as the financial
middleman in exiled opposition leader Rasul Guliyev’s network of support within
the government and business community. Yusifov confessed that Aliyev, Insanov,
Sadigov, and others gave him money, which he turned over to Salayev who was
tasked with financing the opposition’s activities. On November 16, the MNS re-
leased Salayev from detention on account of his age and poor health, although the
charges against him stood. The other alleged coup conspirators remained in MNS
and MIA custody at year’s end. In total 11 persons were arrested in connection with
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plotting the coup. In November authorities released Fikrat Sadiqov, former head of
a state-owned chemical company, on the condition he notify police before traveling
outside of Baku.

The police arrested and detained members of certain religious groups—generally
evangelical Christian denominations (see section 2.c.).

There were no reliable estimates of the number of political detainees. However,
several hundred opposition party members were detained for short periods of be-
tween one day and two weeks during the pre-election campaign period.

Lengthy pretrial detention of between three and six months—and sometimes
longer—was a serious problem. The prosecutor general routinely extended the per-
mitted, initial three-month pretrial detention period in successive increments of
months until the government completed an investigation.

Amnesty.—During the year President Aliyev pardoned 215 prisoners, including 87
persons local human rights activists considered political prisoners. The pardon in-
cluded all seven opposition political leaders arrested and imprisoned in the after-
math of the 2003 presidential election. Subsequently, on June 30 and July 5, the
courts vacated the convictions of the seven opposition leaders, which enabled them
to run for parliament in the November elections.

During the summer, the president pardoned and released Azerbaijan Democratic
Party’s Secretary Taliyat Aliyev, who was detained in August 2004.

e. Denial of Fair Public Trial.—Although the law provides for an independent ju-
diciary, in practice judges did not function independently of the executive branch.
The judiciary was corrupt and inefficient.

The executive branch exerts a strong influence over the judiciary. The president
appoints supreme and constitutional court judges (subject to parliamentary con-
firmation) and lower court judges (without parliamentary confirmation).

Judges’ salaries steadily increased over several years; nevertheless, there contin-
ued to be credible allegations that judges routinely accepted bribes. There were also
credible reports that judges and prosecutors took instruction from the presidential
administration and the MOJ, particularly in cases international observers were in-
terested in.

Courts of general jurisdiction may hear criminal, civil, and juvenile cases. District
courts try the majority of cases. The supreme court may not act as the court of first
instance. One judge presides over district court level trials, while a three-judge
panel hears cases at the court of appeals, the court of grave crimes, and the su-
preme court. The constitution provides all citizens with the right to appeal to the
constitutional court. Citizens also have the right to appeal to the European Court
of Human Rights, which they exercised frequently.

On October 3, the MOJ for the first time granted approval to an international
NGO to train judges on compliance with election law. The first training took place
on October 16.

Trial Procedures.—The law provides for public trials except in cases involving
state, commercial, or professional secrets or matters involving confidential, personal,
or family matters. The law provides for the presumption of innocence in criminal
cases, the right to review evidence, a defendant’s rights to confront witnesses and
present evidence at trial, a court-approved attorney for indigent defendants, and ap-
peal for both defendants and prosecutors—provisions not generally respected in
practice. Plans to begin jury trials were not implemented. Foreign and domestic ob-
servers usually were allowed to attend trials. Although the constitution prescribes
equal status for prosecutors and defense attorneys, in practice prosecutors’ privi-
leges and rights outweighed those of the defense.

The law limits representation in criminal cases to members of a state-controlled
collegium of lawyers (bar association), thereby restricting the public’s access to legal
representation of choice. In June the parliament approved an amendment to the law
on advocates that was expected to reform the legal profession and establish a more
independent bar association by allowing all licensed lawyers to join the collegium
automatically. Some provisions in the amended law left open the possibility that the
collegium could refuse a fully qualified lawyer for failing to meet other, unspecified
requirements. The collegium admitted 9 of 231 licensed lawyers entitled to auto-
matic admission to the association.

The constitution prohibits the use of illegally obtained evidence; however, despite
defendants’ claims that testimony was obtained through torture or abuse, no cases
based on claims of abuse were dismissed, and there was no independent forensic in-
vestigator to determine the occurrence of abuse (see section 1.c.). Investigations
often focused on obtaining confessions rather than gathering physical evidence
against suspects. Serious crimes brought before the courts were likely to end in con-
viction, as judges generally required only a minimal level of proof and collaborated
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closely with prosecutors. In the rare instance when a judge determined the evidence
presented was not sufficient to convict a defendant, judges could and did return
cases to the prosecutor for additional investigation, in effect giving the prosecution
a “second chance” for a conviction.

In the period preceding the November parliamentary elections, judges often sen-
tenced to jail opposition members arrested for participating in unauthorized political
rallies within hours of their detention, and without a fair trial.

The country also has a military court system with civilian judges. The military
court retains first jurisdiction over any case in which “crimes against the state” are
adjudicated.

Political Prisoners.—Local NGOs maintained that the government continued to
hold political prisoners, although estimates of the number varied. NGO activists
maintained that the government held approximately 45 political prisoners. At year’s
end three political prisoners arrested in connection with the 2003 presidential elec-
tion and listed in the COFE’s Experts Report remained incarcerated: Elchin
Amiraslanov, Safa Poladov, and Arif Kazimov.

On March 17, the president pardoned the seven opposition leaders arrested in
2003 postelection violence (see section 1.d.).

The government permitted unrestricted access to political prisoners by inter-
national humanitarian organizations.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits arbitrary invasions of privacy and monitoring of correspondence and other
private communications; in practice the government restricted privacy rights.

The constitution allows for searches of residences only with a court order or in
cases specifically provided by law; however, authorities often conducted searches
without warrants. It was widely believed that the MNS and MIA monitored tele-
phone and Internet communications, particularly those of foreigners and prominent
political and business figures.

Police continued to intimidate and harass family members of suspected criminals
and increased harassment of opposition political party members and their families.

On June 3, authorities detained Almaz Guliyeva, relative of exiled opposition
leader Rasul Guliyev, at the airport on charges of carrying a gun. Guliyeva, a Brit-
ish citizen, collapsed when airport police showed her the supposed weapon. Authori-
ties took Guliyeva to the hospital and released her after she recovered three weeks
later; she departed the country immediately thereafter. International observers
doubted the credibility of the evidence in the case.

On October 17, the government arrested Etibar Guliyev, Rasul Guliyev’s nephew.
A court eventually sentenced Guliyev to three months in prison for assaulting the
police with a weapon in connection with Rasul Guliyev’s planned return to the coun-
try. Authorities did not charge Guliyev with this specific crime at the time of his
arrest, and prosecutors obtained a court conviction only after detaining him on unre-
lated charges for several days.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press and specifically prohibits press censorship; the government often did not
respect these rights in practice.

In July the Organization for Security and Cooperation in Europe (OSCE) rep-
resentative on freedom of the media visited the country and issued a report assess-
ing the high degree of pluralism in the print media and the reduction in the number
of libel and defamation suits against journalists positively, while commenting nega-
tively on the continued acts of violence against journalists. On September 1, police
officers beat opposition youth activist Vugar Mehdtiyev for distributing political
pamphlets in a city park. Following an investigation the MIA alleged that the vic-
tim’s injuries were self-inflicted, a result of running into a tree. The government did
not prosecute or punish any police officers in the case.

A large number of opposition and independent media outlets operated during the
year. The print media enjoyed more freedom than the broadcast media and ex-
pressed a wide variety of views on government policies. However, most broadcast
media adhered to a progovernment line in their news coverage.

There were over 40 active independent newspapers and magazines and 23 tele-
vision and 12 radio stations. There also were 10 national state newspapers and 80
newspapers funded by city or district level officials. In contrast to progovernment
newspapers, the distribution of many opposition newspapers was limited to the cap-
ital, and their circulation was low.

During the year many opposition and government-run newspapers reduced cir-
culation, and several, including prominent opposition newspaper Yeni Musavat, re-
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duced frequency. Moderate independent newspapers Echo and Zerkalo, however,
maintained their circulation.

Some private television channels broadcast the views of both government and op-
position officials, but their programs were not available in all parts of the country.
Space TV and ANS TV, popular channels regarded as independent, provided bal-
anced news coverage, especially of the parliamentary elections.

On August 29, the government launched independent, public television channel
ITV, which broadcast television debates between parliamentary candidates and pro-
vided candidates with free airtime consistent with the requirements of the election
code. However, the OSCE preliminary election assessment reported that govern-
ment-funded ITV devoted 79 percent of its prime time news coverage to almost ex-
clusively positive or neutral coverage of the president, the administration, govern-
ment, and ruling party.

There were no restrictions on satellite broadcasts by foreign stations.

The government intimidated and harassed the media, primarily through defama-
tion suits, prohibitively high court fines for libel, and measures that hampered
printing and distribution of independent newspapers and magazines. However, in
contrast to 2004, the number of defamation suits threatening the financial viability
of the print media declined significantly during the year because of the mediation
of local and international NGOs.

Harassment and violence against individual journalists continued. The Media
Council, an independent NGO, reported that 40 journalists faced physical attack or
harassment during the 6-month period preceding the November parliamentary elec-
tion.

On February 1, Akrep Hasanov, a journalist from The Monitor newsmagazine,
was reportedly abducted by military officials, detained for five hours, and forced to
sign a statement of apology in response to an article he wrote about abuse and mis-
management of the Goranboy military unit. The case drew wide media coverage.

On February 25, two employees of an opposition party newspaper were allegedly
kidnapped, stripped, and photographed naked with prostitutes. Photographs of the
incident were broadcast repeatedly on state television channels in an effort to hu-
miliate the newspaper.

On March 2, unknown assailants killed the widely respected founder and editor
of The Monitor, Elmar Huseynov, in front of his Baku apartment. The government
characterized the killing as a terrorist act meant to destabilize the regime and
launched an investigation into the case. The investigation revealed that the assail-
ants disabled telephone and electricity lines into the apartment building prior to the
killing. Some human rights activists described the killing as a warning to those crit-
ical of the regime, a suggestion that government officials vehemently rejected. In
July press reports stated that the government’s investigation identified two Geor-
gian citizens, Tahir Khubanov and Teymuraz Aliyev, as suspects. At year’s end the
investigation continued, and no arrests had been made. The Monitor ceased publica-
tion in April, and in May Huseynov’s former colleagues started a new publication,
Realniy Azerbaijan.

During the year police officers beat three local journalists from independent and
opposition newspapers covering unauthorized political rallies in the capital, despite
being clearly identifiable as members of the press. On May 21, riot police severely
beat journalist Farid Teymurxanli from independent newspaper Zerkalo, and in sep-
arate incidents on October 9, police beat a local journalist from Boz Gurd newspaper
and beat unconscious a local journalist from Ayna newspaper. Police detained and
released 24 journalists in connection with their coverage of unauthorized political
rallies. On November 26, police beat 10 journalists at a government-authorized
Azadliq bloc political rally, which authorities violently dispersed.

In December 2004 police beat Alim Kazimli, a photojournalist for the opposition
Yeni Musavat newspaper, because he complained to the authorities about the ineffi-
cient processing of passport applications at the passport office. Kazimli recovered
from his injuries but died six months later, reportedly from a heart condition. How-
ever, opposition newspapers attributed his death to conditions arising from the po-
lice beating.

By year’s end the government did not announce the arrest of any police officers
or the results of an investigation into election-related police clashes with journalists
and opposition activists in 2003. No developments were expected.

The government did not charge anyone in the investigation of the July 2004 at-
tack on Eynulla Fatulliyev, a staff writer for The Monitor. No developments were
expected in the investigation.

In April a leading independent electronic media group, ANS TV and Radio,
launched independent, monthly newsmagazine Hesabat, which published controver-
sial and politically sensitive articles. While President Aliyev publicly defended the



1111

company’s right to publish this information, the firm continued to face harassment
from other quarters of the government. In April ruling party members of parliament
denounced ANS and publicly threatened the company’s president. One member of
parliament sued Hesabat’s editor in chief for libel after the newsmagazine named
the parliamentarian one of the country’s richest persons. The court case was ongo-
ing at year’s end.

The government periodically used state-run television to denounce and harass po-
litical parties and leaders who criticized the government. State-operated AzTV re-
broadcast footage of opposition youth activist Ruslan Bashirli allegedly conspiring
with Georgian and Armenian citizens to foment revolution in the country.
Progovernment news agencies described Bashirli’s organization, Yeni Fikir, as a
part of Ali Kerimli’s Popular Front Party (PFP) and attacked Kerimli and his party
in daily news broadcasts. The coverage incited several violent protests outside of the
PFP’s offices. On August 11, in Baku, a group of 30 youths vandalized the PFP’s
headquarters, throwing stones through the windows. On August 10, a group of
youths attacked PFP’s headquarters in Lenkoran.

The government’s licensing authority harassed independent private channel ANS
TV. Based on a restrictive interpretation of the licensing law, the National Tele-
vision and Radio Council (NTRC) revoked ANS’ radio license for its affiliate in the
city of Sheki six weeks before the parliamentary election. In the ensuing dispute,
the NTRC chairman publicly threatened, but did not revoke, ANS’ nationwide tele-
vision broadcast license.

There was no transparent or independent licensing mechanism for broadcast
media—the NTRC was responsible for issuing licenses and monitoring broadcasts,
but it was inefficient and did not function independently of the government. In addi-
tion the MOJ must register corporations such as a TV network operating company
in order for it to have legal existence. During the year the NTRC granted a license
only for the establishment of the state’s first public television channel. The NTRC
interpreted the licensing law in a manner that prevented some independent news
organizations from entering local media markets.

In September the MOJ initially rejected the registration application of a regional
television network consisting of local stations on the grounds that the network was
sponsored by an international media development NGO. The network revised its in-
corporation documents to remove the international NGO from the title, and the
MOJ registered the new entity.

Most newspapers and magazines were printed in government publishing houses
or on private printing presses owned by individuals close to the government. The
majority of independent and opposition newspapers remained in a precarious finan-
cial position; they continued to have problems paying wages, taxes, and periodic
court fines.

The government prohibited state libraries from subscribing to opposition news-
papers. The government also continued to prohibit state businesses from buying ad-
vertising in opposition newspapers and pressured private business to do the same.

As a result of legal provisions favoring candidates from large political parties over
independents, candidates from the ruling party and the largest opposition blocs—
Azadliq, New Politics (YeS), and the Liberal Party—dominated the free airtime dur-
ing the parliamentary campaign period, to the exclusion of the majority of can-
didates who ran as independents. Over the course of the campaign period opposition
politicians consistently had free, unrestricted access to state television airtime and
paid, unrestricted access to private television time, although news coverage was
heavily skewed in favor of the ruling New Azerbaijan Party.

In violation of the free media access requirements of the election code, the govern-
ment restricted the opposition’s access to a state television channel during the 72-
hour-period following the attempted October 17 return of exiled opposition leader
Rasul Guliyev.

It was widely believed that the government blocked the satellite broadcasts of
Azadliq TV, which was reportedly affiliated with the political opposition, shortly
after the channel’s August launch.

Libel is a criminal offense; the law allows for large fines and up to three years’
imprisonment. Although the number of libel suits against journalists continued to
decline during the year, some officials continued to use libel suits to prevent the
publication of embarrassing or incriminating information. According to the OSCE,
the criminal conviction rate for libel was historically low, but civil cases often crip-
pled news organizations financially.

Tl:ie president spoke out against libel suits briefly following Elmar Huseynov’s
murder.

In October the Baku city mayor sued the editor in chief of Realniy Azerbaijan
Eynulla Fatulliyev for libel in a case that was ongoing at year’s end. Fatulliyev, a
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former staff writer at Elmar Husyenov’s Monitor, founded Realniy Azerbaijan after
Huseynov’s death.

Baku-based journalists reported that authorities in the exclave of Nakchivan con-
tinued to block distribution of opposition newspapers.

As in the previous year, the government tightened enforcement on unregistered,
independent newspaper vendors who mainly distributed opposition newspapers,
stating that the illegal vendors created traffic hazards on city streets. In March the
government lifted a prohibition on the sale of opposition newspapers within the sub-
way system.

Gaya, the country’s largest independent newspaper distributor, reopened 11 of its
20 newsstands in Baku that were torn down in 2002 by the Baku mayor’s office.

The government did not restrict access to the Internet, but it required Internet
service providers to be licensed and have formal agreements with the Ministry of
Communications and Information Technologies. There was no evidence to support
the widely held belief that the government monitored Internet traffic of foreign busi-
nesses and opposition leaders.

The government generally did not restrict academic freedom. However, during the
year the government expelled four students from Baku State University, the State
Economic University, and the Pedagogical University due to their political activities
in support of opposition parties. For example, in separate incidents on November 9,
university authorities threatened to expel Elturan Mursalzade and did expel Polad
Mehdiyev for their involvement in postelection opposition political activities. Offi-
cials cited Mehdiyev’s failure to complete final exams as the reason for his dis-
missal. Classmates reported Mehdiyev was told to denounce the opposition on tele-
vision in return for permission to return to school. On December 28, the minister
of education readmitted Medhiyev after he made a public apology to the rector. On
November 25, Baku State University authorities expelled Turan Aliyev for inciting
public disorder on campus in support of the opposition’s political activities. Within
days of his expulsion, Aliyev received military enlistment orders. On December 28,
Aliyev began a hunger strike, which drew increasing media attention and continued
at year’s end. Three opposition youth activists joined the hunger strike in protest
of the universities’ expulsions.

b. Freedom of Peaceful Assembly and Association.

Freedom of Assembly.—The law provides for freedom of assembly; however, the
government restricted this right in practice. On May 11, the president issued a de-
cree ordering the government to hold free and fair parliamentary elections in No-
vember consistent with international standards. In compliance with the decree, on
June 4, the government partially restored the constitutional right to freedom of as-
sembly, which had not been permitted since the demonstrations following the 2003
presidential election. However, the government restricted implementation of this
right in the period before the November elections. The government interpreted the
law to require individuals and political parties to obtain permission from the au-
thorities in order to assemble and organize demonstrations.

In the pre-election period, the government authorized political rallies exclusively
at predetermined venues approved by local authorities. Most of these locations were
removed from city centers. The opposition held authorized rallies at some of these
locations and attempted to hold unauthorized rallies in city centers.

Opposition parties often held unauthorized rallies when government permission
was not granted. In these instances authorities restricted public transportation to
the sites, and in one instance, blockaded Azadliq’s local party offices to prevent op-
position party members from congregating in the downtown area.

In some cases local authorities also interfered to undermine authorized opposition
rallies. For example, on October 15 in Agstafa and Tovuz, credible reports indicated
that local authorities prohibited public buses from transporting individuals to the
city center where the opposition planned a demonstration.

On May 21, the government deployed riot police throughout Baku’s city center in
response to an unsanctioned Azadliq bloc rally of approximately one thousand par-
ticipants. Riot police used truncheons to beat approximately 15 members of the op-
position parties Popular Front, Musavat, and the Azerbaijan Democratic Party, as
well as a member of the press, when they attempted to gather near the main train
terminal. Police detained over 60 persons, sentencing them to 1 to 5 days in jail;
an additional 30 persons were detained preemptively, before the event took place
(see section 1.d.).

On June 4, the Azadliq bloc held its first authorized rally in Galaba Square. The
15 thousand participants gathered a mile from the square and marched peacefully
toward the venue. The police deployed approximately 500 riot troops, who cordoned
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off the square; the police acted with restraint, and the event concluded peacefully
after several hours of speeches by opposition figures.

At a June 28 rally, a group of 30 demonstrators briefly clashed with an equal
number of police when the demonstrators broke through a portion of the police line.
The police used minimal force to restore their position. No one was seriously injured
or arrested.

In late September Azadliq unsuccessfully sought government authorization to
hold political rallies in downtown Baku. On October 1 and 9, the opposition at-
tempted to hold multiple, simultaneous, unauthorized rallies in Baku. The govern-
ment deployed more than a thousand riot police, closed off several central city
squares, and used force to disperse crowds. Police beat with truncheons 40 opposi-
tion activists, seriously injuring 27. Police also seriously beat three local journalists
covering the rallies. On October 1, authorities detained 14 persons and on October
9, 12 persons, for periods of 7 to 12 days. On October 23, Azadliq held its fourth
unauthorized pre-election rally in central Baku. Groups of 200 to 300 Azadliq sup-
porters gathered in pockets around the city center before being dispersed by riot po-
lice. Police detained approximately 65 Azadliq supporters in a police station near
the city’s central square for several hours.

Following the November 6 parliamentary election, Azadliq held four government-
authorized political rallies at Baku’s Galaba Square to protest the election’s conduct.

On November 26, approximately 800 security forces violently dispersed a govern-
ment-authorized Azadliq bloc rally at Galaba Square in response to an opposition
leader’s call for a participant “sit down” to protest the results. Diplomatic observers
reported that riot police charged through the crowd of seven thousand opposition
supporters striking them with truncheons. Riot police, joined by MIA special forces
units and plainclothes police officers, charged the platform where opposition leaders
were standing, destroying it and the cordon that surrounded it. Two opposition lead-
ers, Ali Kerimli and Lala Shovket Hajiyeva, were struck in the melee. Police seri-
ously beat a third opposition leader, Liberal Party Deputy Chairman Avaz
Temirhan, while apprehending him. Police used truncheons and water cannons to
remove protesters from the square.

Diplomatic observers witnessed at least one person beaten unconscious and sev-
eral beaten to the ground. Opposition officials subsequently reported that 90 persons
were seriously injured (broken bones), 4 were taken to city emergency rooms in crit-
ical condition, and 67 others sustained minor bruises.

Despite the peaceful conduct of participants, the government arrested 57 opposi-
tion supporters for “hooliganism” and “public disorder” at the November 26 rally.
Within hours of the arrests, courts sentenced 27 opposition supporters to jail for 10
to 15 days. The remaining 30 were released with administrative penalties or fines.
No police officials were held accountable for the excessive use of force.

On January 12, a court convicted 10 individuals on charges stemming from their
alleged participation in demonstrations following the 2003 presidential election. Two
defendants received three-year prison sentences, and the other eight received three-
year suspended sentences.

Freedom of Association.—The law provides for freedom of association, although in
practice the government continued to restrict this right. A number of provisions al-
lowed the government to regulate the activities of political parties, religious groups,
businesses, and NGOs, including a requirement that all organizations register ei-
ther with the MOJ or the State Committee on Work with Religious Associations
(SCWRA). Although a new law requiring the government to act on registration ap-
plications within 30 days of receipt was implemented, vague, cumbersome, and non-
transparent registration procedures continued to result in long delays that effec-
tively limited citizens’ right to associate.

The government used a 2003 requirement for all existing NGOs to reregister with
the MOJ to delay or deny registration to some previously registered groups, often
citing the failure of applicants to follow proper procedures. During the year the MOJ
registered 379 NGOs, which it reported was more than twice the number registered
in 2004. However, the MOJ did not provide information on the total number of NGO
applications received or the number of NGO applications rejected during the year.

In May the OSCE issued a report on NGO registration, identifying problems and
offering recommendations. Its conclusions noted that the government procedurally
evaded NGO registration by taking an excessive amount of time to discover short-
comings, which unduly prolonged processing times for NGO registration applica-
tions. While the report noted many of the shortcomings in applications cited by au-
thorities were valid, most of them were correctable during the registration process
and should not have been grounds for final rejection.
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c. Freedom of Religion.—The law provides for freedom of religion; however, there
were some abuses and restrictions in practice. Although the law expressly prohibits
the government from interfering in the religious activities of any individual or
group, there are exceptions, including cases where the activity of a religious group
“threatens public order and stability.”

A number of legal provisions enable the government to regulate religious groups,
including a requirement that religious organizations, including individual congrega-
tions of a denomination, be registered by the government (see section 2.b.). Muslim
religious groups must receive a letter of approval from the Caucasus Muslim Board
(CMB) before they can be registered by the SCWRA. The SCWRA and its chairman
have broad powers over registration; control over the publication, import, and dis-
tribution of religious literature; and the ability to suspend the activities of religious
groups violating the law.

Registered Muslim organizations are subordinate to the CMB, a Soviet-era entity
which appoints Muslim clerics to mosques, periodically monitors sermons, and orga-
nizes annual hajj pilgrimages. It has been subject to some interference by the
SCWRA, which has attempted to share control with the CMB over the appointment
and certification of clerics and internal financial control of the country’s mosques.
g(émeml\([uslim religious leaders objected to interference from both the CMB and

WRA.

The SCWRA continued to delay or deny registration to some Protestant Christian
groups, including two Baptist churches. Three of the Baptists’ five main churches
successfully reregistered. At the end of August, the SCWRA had registered more
than three-quarters of the number of religious communities previously registered.
Jehovah’s Witnesses and other nontraditional faiths continued to have problems
registering. Some groups reported that SCWRA employees tried to interfere in the
internal workings of their organizations during the registration process.

Although unregistered religious groups continued to function, some, such as Sev-
enth-day Adventists, Jehovah’s Witnesses, and Baptists, reported official harass-
ment, including disruption of religious services and police intimidation, fines, and
occasional beatings of worshippers by police. Some nontraditional religious groups
operated in an atmosphere of fear.

For example on June 12, police conducted televised raids of the Jehovah’s Wit-
nesses’ place of worship detaining 29 persons overnight, including foreign nationals,
and confiscating the group’s imported religious literature.

In a mid-March television appearance, the head of the CMB described nontradi-
tional religious groups as subversive sects. In a separate incident the chairman of
the SCWRA, speaking on television, stated that Seventh-day Adventists used finan-
cial bribes to recruit adherents.

Local law enforcement authorities occasionally monitored religious services, and
some observant Christians and Muslims were penalized for their religious affili-
ations. Christians were often suspected of illegally proselytizing but not political ac-
tivity. Government authorities took various actions to restrict what they claimed
were political and terrorist activities by Iranian and other clerics operating inde-
pendently of the organized Muslim community. For example the government de-
ported several Iranian and other foreign clerics operating independently of the orga-
nized Muslim community for alleged violations of the law. The government outlawed
several Islamic humanitarian organizations because of credible reports about con-
nections to terrorist activities. On May 8, the government closed a Saudi Arabian-
sponsored Sunni mosque in the city of Sumgayit.

Jehovah’s Witnesses reported that authorities regularly interfered with their abil-
ity to rent public halls for religious assemblies and on occasion fined or detained
and beat individuals for meeting in private homes. On June 12, police raided a gath-
ering of approximately 200 Jehovah’s Witnesses in Baku, detaining 29 members of
the group and then releasing them after several hours in police custody. Local tele-
vision stations also aired “raids” of religious meetings for “exposes” of religious
groups.

The law expressly prohibits religious proselytizing by foreigners, and this was en-
forced strictly. On April 24, police authorities seized Jehovah’s Witnesses religious
literature in Baku on these grounds.

In April 2004 following a flawed trial, a court convicted the imam of the Juma
Mosque, Ilgar Ibrahimoglu, of participating in postelection demonstrations in 2003
and sentenced him to a five-year suspended sentence after he had spent four
months in pretrial detention. Since his conviction, Ibrahimoglu has not been allowed
to travel outside the country, including to several meetings of the UN and the OSCE
where he was to be an official NGO participant (suspended sentences carry a re-
striction on international travel).
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On June 30, the first anniversary of the Juma community’s eviction from its
mosque, police briefly detained and released Ibrahimoglu for leading a group of wor-
shippers into the officially closed mosque to conduct prayers. He and approximately
30 members of the Juma Mosque community also participated in demonstrations
earlier in the day in front of the SCWRA. Ibrahimoglu was also briefly detained on
September 4 in Baku after leading a group of 30 persons marching in support of
women’s right to wear the hijab (headscarf).

Despite a court ruling in favor of the right to wear headscarves in passport
photos, the Center for Protection of Conscience and Religious Persuasion Freedom
reported that authorities continued to prohibit Muslim women from wearing
headscarves in passport photos. In December 2004 a group of women appealed to
the European Court of Human Rights to protest the ban. At year’s end there was
no resolution to the case, and no developments were expected.

Some local officials also continued to discourage Muslim women from wearing
headscarves in schools. In June a court in Sumgayit upheld a school teacher’s right
to wear a headscarf while teaching and ordered the school to pay her back wages
for the two months she was not allowed to teach.

The law permits the production and dissemination of religious literature with the
approval of the SCWRA; authorities also appeared selectively to restrict individuals
from importing and distributing religious materials. The procedure for obtaining
permission to import religious literature remained burdensome, but religious organi-
zations reported that the SCWRA appeared to be handling requests more effectively.

Some religious groups continued to report restrictions and delays in importing re-
ligious literature caused by government ministries, although the SCWRA facilitated
the import of such literature. The SCWRA limited the number of copies of a Jeho-
vah’s Witnesses publication that could be imported. The Baptist Union reported the
SCWRA restricted the quantity of religious books allowed after granting initial im-
port permission.

On February 4, the supreme court ruled that, while the country remained in a
state of war with Armenia, the military’s service requirement superseded an indi-
vidual’s constitutional entitlement to alternative service due to religious beliefs and
that, absent implementing regulations, the military was not obligated to provide al-
ternative service. The defendant in this case and his family subsequently left the
country.

Societal Abuses and Discrimination.—There were an estimated 30 thousand Jews
in the country. There were few cases of prejudice and discrimination against Jews,
and in the few instances of anti-Semitic activity the government responded quickly.
There was popular prejudice against Muslims who convert to non-Islamic faiths and
hostility toward groups that proselytize, particularly evangelical Christian and mis-
sionary groups. The government appeared to encourage such social stigmatization
through orchestrated exposes and raids of nontraditional groups.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, although at times the government
limited freedom of movement, particularly for internally displaced persons (IDPs).
The law required men of draft age to register with military officials before traveling
abroad; some travel restrictions were placed on military personnel with access to na-
tional security information. Citizens charged with criminal offenses were not per-
mitted to travel abroad. Officials regularly extracted bribes from individuals who ap-
plied for passports.

The law prohibits forced exile, and the government did not employ it.

Internally Displaced Persons (IDPs).—IDPs were required to register their place
of residence with authorities and could live only in approved areas. This so-called
propiska system, a carryover from the Soviet era, was imposed mainly on persons
forced from their homes after the Armenian occupation of western parts of the coun-
try. The government asserted that registration was needed to keep track of IDPs
to provide them with assistance.

While official government policy allowed ethnic Armenians to travel, low-level offi-
cials often extracted bribes or harassed Armenians who applied for passports. Ac-
cording to the International Organization for Migration (IOM), some Armenians of
mixed descent reported to a local NGO that they had problems with officials in the
passport and registration department when applying for identification cards; appli-
cants who applied with Azerbaijani surnames encountered no problems except for
having to pay bribes.
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There were approximately 575 thousand IDPs in the country. The vast majority
of these persons fled their homes between 1988 and 1993 as a result of the Nagorno-
Karabakh conflict.

During the year the government received $30 million in assistance from inter-
national and domestic humanitarian organizations for refugees and IDPs. According
to the government, it also allocated $44 million (202 billion manat) from the coun-
try’s oil fund to improve living conditions for IDPs and refugees. During the year
the government constructed new settlements in Agdam, Agjabedi, and Bilasuvar
under a 2004 presidential decree to improve living conditions for refugees and IDPs.

The State IDP and Refugee Committee’s estimated expenditures were $82 million
(377 billion manat). IDPs received monthly food subsidies of $6 (30 thousand manat)
from the government.

According to the IOM, approximately 21 thousand IDPs lived in the Sabirabad,
Saatli, Aghjabadi, and Barda camps. Many IDPs lived at below-subsistence levels,
without adequate food, shelter, education, sanitation, and medical care. Approxi-
mately 28 thousand IDPs lived in settlements provided by the European Union,
while another 12 thousand lived in housing provided by the UN High Commissioner
for Refugees (UNHCR). Other IDPs were scattered among unfinished buildings (in
some1 cases mud dwellings), hostels, public health facilities, and the homes of friends
or relatives.

Protection of Refugees.—The law provides for the granting of asylum and refugee
status in accordance with the 1951 UN Convention relating to the Status of Refu-
gees and its 1967 protocol, and the government has established a system for pro-
viding protection to refugees. In practice the government provided some protection
against refoulement, the return of persons to a country where they faced persecu-
tion, and granted refugee status or asylum during the year. The largest number of
applicants was from Afghanistan; however, the government did not recognize these
individuals as refugees.

The government cooperated with the UNHCR and other humanitarian organiza-
tions in assisting refugees and asylum seekers. According to the UNHCR, over 90
percent of the 3,458 refugees and asylum seekers registered by the UNHCR in the
country at the end of the year were Chechens from the Russian Federation. How-
ever, the government did not identity Chechens as refugees under the 1951 conven-
tion, and 1t did not accept applications for refugee status from Chechens. Instead,
the UNHCR carried out all functions to provide Chechens with required assistance
and protection to remain in the country legally. Only Chechens who registered with
the UNHCR were protected from forced repatriation to their homeland.

Reports of arbitrary harassment, detention, and arrests of undocumented
Chechens continued to be a problem, although UNHCR noted fewer cases than in
the previous year. The laws on residence, registration, and the status of refugees
and IDPs did not apply to Chechens, who were required to register with the police
and not entitled to residence permits. Chechens may enter the country visa-free fol-
lowing the March implementation of a new bilateral external passport system with
Russia, which required Chechens to carry Russian passports to enter Azerbaijan.
Chechen children were allowed to attend public schools. Access to basic medical
services for Chechen refugees was available.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens with the right to change their government peacefully;
in practice the government continued to restrict this right by interfering in elec-
tions. The law also provides for an independent legislature; parliament’s independ-
ence was minimal, and it exercised little legislative initiative independent of the ex-
ecutive branch.

Elections and Political Participation.—The government held national parliamen-
tary elections on November 6. The OSCE’s preliminary election assessment con-
cluded that the elections did not meet a number of the country’s OSCE commit-
ments and COE standards for democratic elections.

In the pre-election period, President Aliyev repeatedly and publicly affirmed the
government’s commitment to holding free, fair, and transparent elections and issued
a decree instructing national and local government officials to conduct an election
process that would meet international standards. In spite of the decree, there were
numerous credible reports of local officials’ interference with the campaign process
to the benefit of progovernment candidates. For example in Sabirabad, domestic and
international monitors reported that the executive authorities threatened public
school teachers with dismissal for failing to support the progovernment candidate.

During the campaign period, the government did not punish local executive au-
thorities’ widespread misuse of state resources. Local executive authorities fre-
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quently misused administrative resources to the benefit of progovernment can-
didates. Local authorities also restricted freedom of assembly for opposition can-
didates. Police used disproportionate force to disrupt rallies (see section 2.b.). State
and private television news coverage of the campaign period disproportionately fa-
vored progovernment candidates, although opposition candidates had access to free
and paid airtime on a daily basis throughout the campaign period while inde-
pendent candidates had access to paid airtime and free airtime on a limited number
of regional channels and through public interest programming.

On October 25, two weeks before the election, President Aliyev issued a second
decree on the election ordering the Central Election Commission (CEC) to use finger
inking at polling stations to prevent voter fraud and instructing the public pros-
ecutor to investigate and prosecute election fraud complaints. However, the late
issuance of the decree hampered its implementation on election day. According to
the OSCE assessment, 11 percent of polling stations visited failed to follow inking
procedures, a shortcoming it attributed to inadequate training for election officials.

More than 500 candidates withdrew in the final weeks of the parliamentary elec-
tion campaign; many cited government pressure to withdraw.

The government generally respected the legal provisions of the election code. Can-
didates were able to hold numerous town hall meetings with voters, although police
disrupted some gatherings. According to the OSCE, June amendments to the elec-
tion code made limited improvements to the electoral framework, although most rec-
ommendations were not implemented or only partially implemented. The CEC ap-
proved a number of regulations to enhance the integrity of voting, counting, and the
vote tabulation process. The CEC undertook an extensive, pre-election voter edu-
cation campaign.

The president’s October 25 decree also reversed a ban on election observation by
NGOs receiving greater than 30 percent of their financial support from international
sources. The change had no impact on this election, as all observers were required
to have registered in advance; however, domestic election observers were generally
able to register as individuals (rather than NGOs as entities). There were an esti-
nllated three thousand individual domestic NGO observers for the parliamentary
election.

Voting proceeded in a more orderly and transparent manner than in previous na-
tional elections, although there were some irregularities. The OSCE-led Inter-
national Observation Mission assessed 87 percent of the more than 2,500 polling
stations it visited during the daytime voting process as positive. However, in some
instances international observers reported unauthorized persons, such as policemen,
in the polling station during the voting. Observers also witnessed candidates or can-
didate representatives attempting to influence voter choices and ballot box stuffing
in one-third of the polling stations visited as well as family (group) voting in one-
fifth of the polling stations visited.

Fraud and major irregularities marred the vote counting and tabulation process.
International observers assessed the ballot counting process as bad or very bad in
43 percent of polling stations observed, reporting that election precinct officials re-
fused to count election ballots in front of them and attempted to complete official
tabulation protocols behind closed doors. In one precinct, observers witnessed elec-
tion commission members taking instructions from an unidentified person in the
polling station’s basement. In Ganja international observers witnessed a precinct
chairwoman writing the vote tally in pencil, which would have given officials the
ability to alter the final results. In Shamkir observers witnessed a precinct chair-
woman hide an already completed election protocol after an unidentified person
handed it to her. On election night in Baku, a candidate objecting to the fraudulent
vote counting procedure at a polling station in his district was detained, along with
his wife, at a local police station for more than an hour. International observers re-
pgrted t&lat precinct-level voting results were not posted in 54 percent of the counts
observed.

Following the election, authorities acted to address some instances of election
fraud. The CEC annulled results from 423 of more than 5,100 election precincts.
President Aliyev dismissed three local executive authorities because of their inter-
ference in the campaign and voting process. The prosecutor general opened 17 crimi-
nal cases against local government officials, election commission members, and op-
position candidates for violations of the election code on voting day. The prosecutor
also ordered the arrest of four local election officials for election fraud, who were
in pretrial detention at year’s end. The CEC annulled four constituency results and
ordered reruns of these races in May 2006. The CEC overturned the results of two
other constituencies in favor of opposition candidates because of serious precinct
irregularities and dismissed the election commission members of these six constitu-
encies citing the members’ involvement in fraud or failure to following election pro-
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cedures. The CEC also dismissed a total of 108 precinct-level election commissions
and 6 constituency commissions, also on fraud-related grounds.

In a December 1 hearing to certify the election results, the constitutional court
annulled the results of an additional 6 constituencies, bringing to 10 the total num-
ber of annulled constituencies that will be rerun in May 2006; however, the 6 addi-
tional annulments also included the court’s reversal of previous CEC decisions. Op-
position supporters criticized the court’s action because it cancelled a race previously
awarded to an opposition Azadliq bloc candidate as well as a race that Azadliq
claimed it had won in a fair contest.

The CEC and constitutional court actions did not fully address reports of fraud
and other irregularities or allay the concerns of the international community about
the extent to which the results fully reflected the will of the people.

Some opposition members refused to take their seats in protest of election fraud.
The OSCE’s final election assessment was pending at year’s end.

The most recent presidential election was held in October 2003 and formally
brought Ilham Aliyev to power. This election failed to meet international standards
for democratic elections due to a number of serious irregularities.

In December 2004 nationwide municipal elections were marred by widespread
fraud and serious irregularities, including ballot-box stuffing, forging of voters’ sig-
natures, multiple voting, voting without proper identification, and intimidation of
election officials and voters by local government authorities appointed by the presi-
dential administration. There were also technical problems.

Opposition parties played an active role in politics. There were 48 registered polit-
ical parties in the country, at least 20 of which were considered to be opposition.
Members of the opposition were more likely to experience official harassment and
arbitrary arrest and detention than other citizens. Incidents of police harassing
members of opposition political parties or their families increased (see section 1.f.)
in connection with November’s national parliamentary elections.

In August violent gangs attacked the party offices of the PFP in Baku and
Naxhchivan in the immediate aftermath of the government’s high-profile arrest of
Ruslan Bashirli on charges of fomenting a revolution. Progovernment media outlets
attempted to link opposition PFP leader Ali Kerimli to Bashirli’s arrest, which
spurred attacks on the party’s offices.

On March 17, the president pardoned the seven opposition leaders arrested in
2003 postelection violence (see section 1.d.). On June 24, the courts vacated the con-
victions of these persons, allowing them to run for parliament in the November elec-
tion.

There were no legal restrictions on the participation of women in politics, al-
though traditional social norms limited women’s political roles, and they were
underrepresented in elective offices. The practice continued of “family voting,”
whereby men voted on behalf of their wives and other female family members.
There were 15 women in the 125-seat parliament. Several women held senior gov-
ernment positions, including deputy speaker of parliament and deputy chair of the
CEC.

Ethnic minorities such as the Lezghins, Talysh, and Avars continued to serve in
parliament and in government.

Government Corruption and Transparency.—The law penalizes corruption by out-
lawing bribery; however, there was widespread public perception of corruption
throughout all facets of society, including the civil service, government ministries,
and the highest levels of government. According to the prosecutor general’s office,
criminal cases related to corruption were opened during the year, specifically on
bribery charges; however, these cases had little or no impact on the prevalence of
bribery and corruption in the country.

In January a new anticorruption law came into force that required public officials
to report annual income, sources of income, property owned, and financial liabilities.
It also prohibited nepotism and limited giving gifts and direct or indirect financial
benefits to public officials or third parties; however, official records do not exist to
validate the implementation of this law.

The law provides for public access to government information by individuals and
organizations; however, the government often did not provide access. Although gov-
ernment ministries have separate procedures on how to request information, they
routinely denied requests, claiming not to possess the information. Individuals have
the right to appeal the denials in court; however, the courts generally upheld the
decisions of the ministries.
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Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Although the government maintained ties with some human
rights NGOs and responded to their inquiries, on occasion the government criticized
and intimidated other human rights NGOs and activists. The MOJ routinely denied
or failed to register some human rights NGOs.

The major local human rights NGOs were the Association for the Protection of
Women’s Rights, the Bureau of Human Rights and Respect for the Law, the Azer-
baijan National Group of ISHR, the Azerbaijan Foundation of Democracy Develop-
ment and Human Rights Protection, Azerbaijani Committee Against Torture, and
the Institute for Peace and Democracy. Most of the leading NGOs affiliated them-
selves with one of two independent, umbrella organizations: the Human Rights Fed-
eration or the Helsinki Citizens Assembly.

The government met with a variety of domestic NGO monitors. The MOJ formed
a joint prison condition monitoring commission with several representatives of the
NGO community. The ministry also formed a joint political prisoner review com-
mittee with several representatives of the human rights community. In August the
MIA granted permission for the first time for an NGO to have immediate access to
police and pretrial detention facilities; the NGO exercised this right without obstruc-
tion.

Several NGOs reported that the government and police at times refused to protect
them from so-called provocateurs who threatened, harassed, and attacked NGO ac-
tivists and vandalized their property. Leyla Yunus, director of Institute of Peace and
Democracy, received several death threats in connection with her research and re-
porting. State television aired photographs of her private residence on television and
described her as an apologist for Armenia.

Local officials continued to harass and intimidate NGOs working outside Baku.
In March the government suspended the activities of the international agricultural
development NGO Adventist Development and Relief Agency, based on the state-
ments of a former employee that, 10 years ago, the organization proselytized on be-
half of the Seventh-day Adventist Church, with which it is affiliated. In May in
Mingechevir, local officials prevented the Legal Education Society, which operated
with some foreign funding, from conducting a seminar on civil liberties. The presi-
dent subsequently dismissed the head of Mingechevir executive authority.

Despite an April 2004 presidential decree to implement the NGO registration law,
the process remained cumbersome. The 2003 amendments complicated requirements
to register grants from foreign entities and subjected the funds to a social security
tax of 22 percent on employee salaries, while grants from a few countries with bilat-
eral agreements with the government were subject to only a 2 percent tax. NGO
activists reported that these provisions of the tax code inhibited their organizations’
activities.

In August vigilante groups protested outside of the offices of a leading inter-
national democracy NGO because an arrested youth group activist falsely claimed
that the organization trained him to foment revolution in the November election.

The government permitted visits by UN representatives and other international
organizations such as the ICRC. International NGOs, such as Human Rights Watch
and Reporters Without Borders, generally operated without government hindrance.

In July the OSCE representative on freedom of the media visited the country and
subsequently issued a report of observations and recommendations (see section 2.a.).

On October 25, a presidential decree reversed a ban on election observation by
NGOs receiving more than 30 percent of their financial support from international
sources (see section 3).

Citizens may appeal violations committed by the state or by individuals to the
ombudswoman for human rights. During the year the ombudswoman received 6,200
complaints, approximately 3 thousand of which were defined as authentic human
rights violations accepted by the office for investigation. The ombudswoman may
refuse to accept cases of abuse that occurred over a year ago, anonymous com-
plaints, and cases already being handled by the judiciary. The ombudswoman trav-
eled around the country to hear human rights complaints, cooperated with foreign
diplomats working on human rights activities, and submitted an annual report to
parliament. Compared with previous years, the ombudswoman was more outspoken
in her criticism of government actions: in September she sharply criticized the
NTRC for closing down a regional radio station of a large, independent media con-
glomerate before the election. However, local human rights NGOs and activists criti-
cized the ombudswoman’s work as ineffective and generally regarded her as not
independent of the government.
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The parliament and MOJ also had human rights offices that heard complaints,
conducted investigations, and made recommendations to relevant government bod-
ies. Officials of the human rights office within the Foreign Affairs Ministry regularly
met with the diplomatic community to discuss issues of concern. The parliament’s
human rights body did not operate fully independent of government influence.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The law provides for equal rights without respect to gender, race, language, dis-
ability, or social status, but the government did not always respect these provisions
or effectively enforce them. Violence and discrimination against women, trafficking
of persons, and discrimination against ethnic Armenians were problems.

Women.—Violence against women, including domestic violence, continued to be a
problem. In rural areas, women had no effective recourse against assaults by their
husbands or others; there are no laws on spousal abuse or specific laws on spousal
rape. Rape is illegal and carries a maximum 15-year prison sentence. The govern-
ment stated that 44 rapes and attempted rapes were reported during the year. Most
rape victims reportedly knew their assailants but did not report incidents out of fear
and shame.

There were no government-sponsored programs for victims of domestic violence or
rape. In Baku a women’s crisis center operated by the Institute for Peace and De-
mocracy provided free medical, psychological, and legal assistance for women. Dur-
ing the year the center provided services to 2,772 women, and 1,518 women called
the center’s crisis hot line. The institute also broadcast three public service an-
nouncements and short films in the regions, covering women’s legal rights and court
procedures.

Prostitution is not a crime but is an administrative offense punishable by a fine
of up to $100 (500 thousand manat). Pimps and brothel owners may be sentenced
to prison for up to six years. Prostitution was a serious problem, particularly in
Baku. Trafficking in women for sexual exploitation was a problem (see section 5,
Trafficking).

Sexual harassment was prohibited by law, and the government reported that it
investigated 46 cases of sexual harassment during the year.

Women nominally enjoy the same legal rights as men; however, societal discrimi-
nation was a problem. Traditional social norms and poor economic conditions contin-
ued to restrict women’s roles in the economy, and there were reports that women
had difficulty exercising their legal rights due to gender discrimination. Women
were underrepresented in high-level jobs, including top business positions.

Children.—The law requires the government to protect the rights of children with
regard to education and health care. In practice difficult economic circumstances
limited the government’s ability to fulfill its commitments.

Public education was compulsory, free, and universal until the age of 17. The Min-
istry of Education reported 100 percent elementary school attendance, 97 percent
middle school attendance, and 88 percent high school attendance during the year;
the UN Children’s Fund reported the elementary school figure was approximately
88 percent. The highest level of education achieved by the majority of children was
high school. In impoverished rural areas, large families sometimes placed a higher
priority on the education of male children and kept girls to work in the home. Some
poor families forced their children to beg rather than attend school (see section 6.d.).

The government provided a minimum standard of health care for children, but the
overall quality of medical care was very low.

There were isolated reports of child abuse and of trafficking in children (see sec-
tion 5, Trafficking), and the government reported that it opened an investigation
into one case of child trafficking.

Child marriage was not considered a significant problem, although evidence sug-
%esteid it was growing, primarily in rural central and southern regions among poor

amilies.

A large number of refugee and IDP children lived in substandard conditions in
ca}rlnpf and public buildings. In some cases, these children were unable to attend
school.

Trafficking in Persons.—The government adopted new legislation in June and
amendments to the criminal code in October criminalizing trafficking in persons.
However, for most of the year trafficking was not a criminal offense. The govern-
ment prosecuted traffickers under laws prohibiting rape, forced prostitution and
labor, and forgery of travel documents. Most trafficking-related crimes prosecuted
during the year carried maximum penalties between 3 and 6 years’ imprisonment,
except for rape and sexual violence, which both carried maximum 15-year prison
sentences. There also are specific criminal penalties for enslaving, raping, and forc-
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ing children into prostitution. During the year the government opened 160 criminal
investigations resulting in 153 convictions of individuals charged with trafficking-
related crimes.

The deputy minister of internal affairs was the national coordinator for govern-
ment antitrafficking activities, monitoring relevant government bodies’ efforts and
dealing with the NGO community. Government bodies involved in antitrafficking in-
cluded: the Ministries of Internal Affairs, Foreign Affairs, Justice, National Security,
and Health; the prosecutor general; the state border guard; customs; and the State
Committee on Women’s Issues.

The government regularly collaborated with neighboring countries on
antitrafficking investigations.

The country was primarily a country of origin and transit for trafficked women,
men, and children for sexual exploitation and forced labor. Russian, Central Asian,
and local women and girls were trafficked from or through the country to the United
States, United Arab Emirates (UAE), Turkey, Iran, and Pakistan for work in the
sex industry. There was also internal trafficking of women for sexual exploitation.
The government reported it identified 231 trafficking victims: 218 Azerbaijani, 11
Uzbek, 1 Russian, and 1 Kyrgyz. During the year the government also reported one
case of trafficking of a child.

Women and girls were trafficked internally from rural areas to the capital for sex-
ual exploitation, men were trafficked to Turkey and Russia for forced labor, and
boys were trafficked internally for begging. Iranians, Iraqis, Afghans, and migrants
from South Asia were smuggled through the country to Europe—particularly Ger-
many, Sweden, France, and the Netherlands—and to the US, where they at times
had their passports confiscated and were subjected to forced labor. Traffickers gen-
erally targeted women. Refugees, IDPs, and the rural poor faced a higher risk of
being trafficked.

Traffickers were either foreigners or ethnic Azerbaijanis who acted in loose con-
cert with international networks. They approached victims directly and indirectly
through friends and relatives, usually offering to arrange employment abroad. Traf-
fickers also used deceptive newspaper advertisements offering false work abroad.
Traffickers reportedly used forged documents to move victims. Traffickers also used
fraudulent marriage proposals from men posing as Iranian businessmen to lure
women into prostitution in neighboring Iran. Some families willingly married their
daughters to wealthy Iranians without concern for the actual outcome.

There was no evidence of official complicity in trafficking, but corruption in some
government agencies facilitated trafficking.

In late June parliament passed antitrafficking legislation increasing protections
for trafficking victims by relieving them from civil, administrative, and criminal re-
sponsibility for offenses committed under coercion, intimidation, or other trafficking
conditions. The law also allows the use of pseudonyms to protect the identity of traf-
ficking victims and provides for assistance and shelters for trafficking victims. Octo-
ber revisions to the criminal code implemented this legislation.

There was no standardized mechanism to return trafficked women to the country.
According to the IOM, some Azerbaijanis and third country nationals who were ei-
ther victims of trafficking or engaged in prostitution were deported to the country,
primarily from Turkey and the UAE. However, the government had no program to
assist them.

The government also referred victims to international organizations and domestic
NGOs for assistance. The IOM and OSCE provided training for domestic NGOs on
how to operate emergency hot lines, conduct awareness campaigns, and secure hous-
ing for trafficking victims. There were no known shelters for victims, but some
NGOs, which cooperated with the government, reportedly sheltered victims in pri-
vate homes.

During the year the government continued to implement its antitrafficking action
plan. The government identified a site for a trafficking victims’ shelter and by year’s
end began renovations to the building. With international assistance, the govern-
ment developed but did not implement a standardized recruitment, selection, and
testing process for police officers of the new antitrafficking unit.

Several NGOs, such as the Institute for Peace and Democracy and Clean World,
and government bodies, such as the State Committee for Women’s Issues, worked
on antitrafficking activities. There were no government-sponsored antitrafficking
public education campaigns, although the Ministry of Education supported school
information programs run by domestic NGOs.

Persons with Disabilities.—The law prohibits discrimination against persons with
disabilities in employment, education, and access to health care, or the provision of
other state services, but discrimination in employment was a problem. It was com-
monly believed that children with disabilities were ill and needed to be separated
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from other children and institutionalized. Several international and local NGOs de-
v}elali)é)ed educational campaigns to change social perceptions and reintegrate disabled
children.

There are no legal provisions mandating access to public or other buildings for
persons with disabilities, and most buildings were not accessible.

Care in facilities for the mentally ill and persons with disabilities varied—some
provided adequate care while others lacked qualified caregivers, equipment, and
supplies to maintain sanitary conditions and provide a proper diet.

The Ministries of Health, and Labor and Social Welfare were responsible for pro-
tecting the rights of persons with disabilities.

National /| Racial | Ethnic Minorities.—Some groups complained that authorities re-
stricted their ability to teach or print materials in their native languages. Specifi-
cally, Farsi-speaking Tallish in the south, Caucasian Lezghins in the north, dis-
placed Meskhetian Turks from Central Asia, and displaced Kurds from the Arme-
nian-occupied Lachin region reported sporadic incidents of discrimination, restric-
ti:)ns on the ability to teach in their native languages, and harassment by local au-
thorities.

Some of the approximately 20 thousand citizens of Armenian descent living in the
country historically have complained of discrimination in employment, schooling,
housing, the provision of social services, and other areas. Azerbaijani citizens who
were ethnically Armenian often concealed their ethnicity by legally changing the
ethnic designation in their passports.

Other Societal Abuses and Discrimination.—The government did not officially con-
done discrimination based on sexual orientation; however, there was societal preju-
dice against homosexuals.

Section 6. Worker Rights

a. The Right of Association.—The law provides for freedom of association, includ-
ing the right to form labor unions, but there were some restrictions on this right
in practice. The overwhelming majority of labor unions remained tightly linked to
the government, with the exception of the independent journalists’ unions.

Uniformed military and police are prohibited from participating in unions, al-
though civilians working in the interior and defense ministries were allowed to do
so. The law also prohibits managerial staff from joining a union, but in practice
managers in state industries often had union dues automatically deducted from
their paychecks.

The law prohibits unions from engaging in political activity, although some gov-
ernment-aligned unions ignored this prohibition.

Many of the state-owned enterprises that dominated the formal economy withheld
union dues from workers’ pay but did not deliver the dues to the unions. As a result
unions did not have resources to carry out their activities effectively. Unions had
no recourse to investigate the withheld funds.

The Azerbaijani Trade Union Confederation (ATUC) had approximately 1.5 mil-
lion members, including 26 labor federations in various industrial sectors. Although
registered independently, some workers considered the ATUC closely aligned with
the government.

Membership in the Union of Oil and Gas Industry Workers remained mandatory
for the State Oil Company’s 60 thousand workers, whose union dues (1 percent of
each worker’s salary) were automatically deducted from their paychecks.

There were no reports of government antiunion discrimination; labor disputes
were primarily handled by local courts, which, while not exhibiting antiunion dis-
crimination, were widely considered corrupt. There were reports of antiunion dis-
crimination by foreign companies operating in Baku. Most foreign oil companies did
not allow union membership.

b. The Right to Organize and Bargain Collectively.—The law allows trade unions
to conduct their activities without government interference; in practice most unions
were not independent. The law also provides for collective bargaining agreements
to set wages in state enterprises, and trade unions actively negotiated with employ-
ers, particularly in the formal sector. In reality unions could not effectively partici-
pate in negotiating wage levels because government-appointed boards ran major
state-owned firms and set wages according to a unified schedule. In addition the
Labor Ministry reported that the government continued to have limited success in
addressing worker-related issues with foreign companies.

The law provides most workers with the right to strike and workers exercised this
right. Categories of workers prohibited from striking include high-ranking executive
and legislative officials, law enforcement officers and court employees, health, elec-
tric power, water supply, telephone, fire fighters, and railway and air traffic control
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workers. Striking workers who disrupt public transportation can be sentenced up
to three years’ imprisonment. The law prohibits retribution against strikers such as
dismissal or replacement.

There are no export processing zones.

¢. Prohibition of Forced or Compulsory Labor.—The constitution allows forced or
compulsory labor under certain circumstances, and there were reports of forced or
compulsory labor, including trafficking in persons (see section 5).

There were continued reports that some military officers used conscripts as un-
paid laborers on construction projects.

d. Prohibition of Child Labor and Minimum Age for Employment.—The law pro-
vides for the protection of children from exploitation in the workplace and from
work that is dangerous to their health, but there were few complaints of abuses of
child labor laws.

The minimum age for employment depended on the type of work. In most in-
stances the law permits children to work from age 15; 14-year-olds may work in
family businesses or at after-school jobs during the day that pose no hazard to their
health with parental consent. Children under 16 may not work more than 24 hours
per week; children between 16 and 18 may not work more than 36 hours per week.
The law prohibits employing children under 18 in jobs with difficult and hazardous
work conditions. The Ministry of Labor and Social Security is responsible for enforc-
ing child labor laws.

There were reports that some parents forced their children to beg, and children
were trafficked internally for this purpose. Children were also trafficked for the pur-
poses of forced labor and sexual exploitation (see section 5).

e. Acceptable Conditions of Work.—During the year the government raised the
minimum monthly wage from $25 to $30 (150 thousand manat), the third raise in
18 months. The minimum wage was insufficient to provide a decent standard of liv-
ing for a worker and family, although it was $6 (30 thousand manat) above the offi-
cial poverty level of $24 (120 thousand manat) set by the government. The Ministry
of Taxes, the Ministry of Labor, and the State Social Protection Fund legally share
responsibility for enforcing the minimum wage. However, in practice the minimum
wage was not effectively enforced.

The law provides for a 40-hour work week; the maximum daily work shift is 12
hours. Workers in hazardous occupations may not work more than 36 hours per
week. The law requires lunch and rest periods, which are determined by labor con-
tracts and collective agreements. Local companies did not provide premium com-
pensation for overtime, although international companies generally did. There was
no prohibition on excessive compulsory overtime. The Ministry of Labor reported lit-
tle success enforcing such contracts and agreements in the informal sector, where
most individuals were employed.

The law sets health and safety standards; government inspections of working con-
ditions were weak and ineffective, and standards were widely ignored. The ATUC
also monitored compliance with labor and trade regulations, including safety and
health conditions. During the year the ATUC reported that it inspected 2,300 enter-
prises and organizations and found 570 legal and technical violations. The ATUC
stated that virtually all of the violations were addressed, and no official complaints
were registered.

Workers could not leave jobs that endangered their health and safety without fear
of losing their jobs. According to the Oil Workers Rights Defense Council (ORDC),
an NGO dedicated to protecting worker rights in the oil sector, five State Oil Com-
pany workers died at sea in workplace accidents. One other oil worker died in other
industry-related accidents. Workplace accidents were also a problem in other sectors
of the economy. The law provides equal rights to foreign and domestic workers, al-
though local human rights groups, including ORDC, maintained that disparities ex-
isted, particularly in foreign oil companies.

BELARUS

Under its constitution, Belarus is a republic with a directly elected president and
a bicameral National Assembly (parliament). The country had a population of just
under 10 million. President Aleksandr Lukashenko, first elected in 1994, systemati-
cally undermined the country’s democratic institutions and concentrated power in
the executive branch through flawed referenda, manipulated elections, and undemo-
cratic laws and regulations. Parliamentary elections and a referendum that removed
term limits on the presidency in October 2004 failed to meet international stand-
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ards. The civilian authorities generally maintained effective control of the security
forces; members of the security forces committed numerous human rights abuses.

The government’s human rights record remained very poor and worsened in some
areas with the government continuing to commit numerous serious abuses. The fol-
lowing human rights problems were reported:

e denial of citizens’ right to change their government through a transparent
democratic process

e government failure to account for the disappearance of opposition political fig-
ures and a journalist and denial of official involvement in those disappear-
ances

abuse and occasional torture of prisoners and detainees
prison overcrowding

arbitrary arrest and detention of citizens for political reasons
lack of judicial independence

imprisonment of citizens for criticizing officials or participating in public dem-
onstrations

e government seizure of leaflets, newspapers, and bulletins from members of
civil society

e government closure of several independent newspapers and interference in
the operation of others

e massive government fines on independent papers, usually for alleged slander

security service interference in citizens’ right to assemble peacefully and use
of force to disperse peaceful protesters

deregistration and harassment of nongovernmental organizations (NGOs)
deregistration of churches
government restriction of citizens’ ability to travel abroad freely

government suppression of opposition political groups through judicial and
extrajudicial measures

domestic violence against women and children
trafficking of women and girls
official and societal discrimination against the Romani community

government interference in the internal affairs of ethnic minority organiza-
tions

official and societal discrimination against homosexuals
e government harassment of independent unions and their members

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom from:

a. Arbitrary or Unlawful Deprivation of Life.—There were no confirmed reports
that the government or its agents committed any politically motivated killings; how-
ever, at least two persons died in police custody under unexplained circumstances,
while unknown persons tortured and killed another at a time when the government
was denouncing her NGO, and a journalist died under unexplained circumstances.

On January 7, police detained 18-year-old Maxim Mois for urinating in public. He
died the same day under unexplained circumstances at a government detoxification
facility. When family members went to collect his body, they reported his arms and
legs were tied.

On June 20, 68-year-old Jozefa Waraksa was tortured and killed in the village
of Rakov. Her tongue was split lengthwise before she was killed. Waraksa was a
local leader in the Union of Belarusian Poles; she was killed during a period in
which the government was loudly denouncing the organization and attacking it in
the state media (see section 2.b.). Police charged a local resident, A.S. Pototskiy,
with murdering her while drunk, and a court sentenced Pototskiy to 15 years in
prison.

In August Vasiliy Shevelenko was killed in a government detoxification facility in
Svetlogorsk. His father claimed Shevelenko was beaten on the head and neck and
that his nose was broken and his arms bruised. Authorities initiated a criminal case
against an employee of the facility for abusing his authority in connection with the
killing; authorities had not completed the investigation at year’s end.

On October 18, independent journalist Vasily Grodnikov was found dead in his
apartment in unexplained circumstances. Authorities ruled that no crime had been
committed (see section 2.a.).
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Authorities reportedly blocked investigations into the killing of several servicemen
by unknown persons.

b. Disappearance.—There were no confirmed reports of politically motivated dis-
appearances during the year.

On April 7, authorities announced they reopened the investigation into the dis-
appearance and presumed killing of television journalist Dmitryy Zavadskiy in 2000.
However, the government did not make a serious effort to solve the case.Credible
evidence indicated that government agents may have killed Zavadskiy for his re-
porting that government officials may have aided Chechen separatists. In August
President Lukashenko granted the order of For Service to the Motherland to Colonel
Dmitry Pavlichenko, named in a Parliamentary Assembly of the Council of Europe
report as having played a key role in the disappearances.

On April 14, the UN Commission for Human Rights (UNCHR) approved its third
resolution on human rights in the country, urging the government to conduct an im-
partial investigation into the disappearances of Zavadkiy, opposition figures Yury
Zakharenko and Viktor Gonchar in 1999, and businessman Anatoliy Krasovskiy in
1999. The report recommended the suspension of those senior officials suspected of
involvement. The UNCHR also extended the mandate of its special rapporteur to
examine the country’s human rights performance (see section 4).

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices; however, police and prison guards on occasion beat
detainees and prisoners.

On March 11, a police officer in Orsha seriously beat Vasiliy Sinkovsky, detained
on suspicion of theft, breaking four of his ribs and piercing a lung. Criminal charges
were filed against the officer for abusing his authority.

At his May 31 trial, opposition party leader Nikolay Statkevich claimed that, after
his arrest, he was placed in a cell with a prisoner suffering from dysentery (see sec-
tion l.e.). He also complained that authorities did not provide him food for the first
day of his detention.

Mogilev police detained youth Zubr activist Evegeniy Suvorov without charge on
August 28. Suvorov complained that his hands and feet were shackled behind him
and he was held overnight and bent backwards in the “swallow” stress position.
Suvorov had previously been arrested for distributing independent newspapers.

There were no reports of police coercing confessions through beatings or psycho-
logical pressure during the year.

Police and plainclothes officers occasionally beat individuals while arresting them
or holding them in detention for organizing or participating in public demonstra-
tions (see section 2.b.). In October 2004 police used truncheons and other force to
break up a protest following the constitutional referendum and arrested at least 150
protesters. Police severely beat United Civic Party (UCP) leader Anatolyy Lebedko
and a journalist.

There were credible reports that, in March, authorities allowed imprisoned opposi-
tion activist Mikhail Marinich to remain in his prison bed for three days after suf-
fering a stroke before providing him medical treatment (see section 1.d.).

Credible reports indicated that police and prison officials continued to mistreat
and torture prisoners. Reports from the Mozyr prison in particular claimed that
beatings and mistreatment were common practices. Additionally, human rights
groups reported prisoners did not receive adequate food, sufficiently warm clothing
in winter, and were often denied a bed. As a result, tuberculosis, pneumonia and
other diseases were widespread.

On March 14, guards at the Mozyr prison severely beat prisoner Ramazan
Mamedbekov, reportedly on orders from warden Yury Zborovskoy, for refusing to
perform unpaid work. On March 24, prison guards used excessive force against five
convicts in Mozyr, in the process of which Major Shulga reportedly broke the arm
of one prisoner. In protest of this abuse, 50 convicts went on a hunger strike.

The practice of hazing new army recruits through beatings and other forms of
physical and psychological abuse reportedly continued. Authorities blocked efforts by
family members and human rights observers to investigate reports of hazing of serv-
icemen.

Prison and Detention Center Conditions.—Prison conditions remained austere and
were marked by occasional shortages of food and medicine and the spread of dis-
eases such as tuberculosis, syphilis, and HIV/AIDS. Leila Zerrougui, the chairperson
of the UN Working Group on Arbitrary Detention, who visited the country in 2004,
noted that conditions in detention centers were worse than those in prisons because
of improper sanitary and living conditions, restrictions on detainees’ rights to make
phone calls and receive parcels, and pressure to confess to wrongdoing. According
to human rights monitors, conditions in prison hospitals were also poor.
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Overcrowding was not a serious problem in the country’s prisons, which held ap-
proximately 33 thousand prisoners. However, many of the work release prisons,
which housed those serving khimya (restricted freedom and labor in a remote area),
were severely overcrowded. For example, the 74-bed khimya facility in Vitebsk
housed over 200 prisoners. Facilities in Polotsk, Beryoza, and Zaslavl were also re-
portedly very overcrowded, causing them to violate sanitary, disease, and fire safety
regulations. In many cases, food provided in prisons did not meet individual nutri-
tional requirements.

Pretrial detainees were sometimes held with convicted prisoners. Authorities fre-
quently kept those arrested for political activities in the Okrestina detention center
in Minsk. Former detainees reported being placed in greatly overcrowded cells and
being forced to take turns sleeping, as there was not room for everyone to lie down.
Insufficient food was provided, although families and friends were often permitted
to bring detainees food and hygiene products. The cells were damp, underheated,
and poorly ventilated.

Authorities sometimes granted human rights observers access to prisons; however,
no such visits occurred during the year. In August 2004 authorities provided a dele-
gation from the UN Working Group on Arbitrary Detention general access to prisons
and detention centers, but denied the group access to a Committee for State Secu-
rity (BKGB) detention center on the grounds it had not requested the visit in ad-
vance. The delegation indicated that it had not been informed of a notification re-
quirement.

d. Arbitrary Arrest or Detention.—The law limits arbitrary detention; however, the
government did not abide by these limits. Authorities continued to arrest individ-
uals for political reasons and use administrative measures to detain political activ-
ists before, during, and after protests (see section 2.b.).

Role of the Police and Security Apparatus.—The Ministry of Interior has authority
over the police, but the BKGB and presidential security forces also exercise police
functions. The president has the right to subordinate all security bodies to his per-
sonal command. Petty corruption among police was widespread, although the gov-
ernment made attempts to limit official corruption. Impunity remained a serious
problem. While the law gives individuals the right to report police abuse to the pros-
ecutor, the government often did not investigate abuses by the security forces or
hold perpetrators accountable.

Arrest and Detention.—Police frequently arrested individuals without a warrant.
However, to detain an individual for longer than three hours, police must obtain an
order from an authorized individual.

The law requires that police provide an explanation when making a detention; in
practice police often detained individuals for several hours for the ostensible purpose
of confirming their identity. Authorities frequently used this tactic to detain opposi-
tion members and demonstrators, prevent the distribution of leaflets and news-
papers, or as a pretext to break up civil society meetings (see section 2.b.). For ex-
ample, on October 3, police detained and fingerprinted Andrey Malasay of the envi-
ronmental NGO For a Clean Borisov for passing out schedules for independent tele-
vision news. On August 24, police in Gomel disrupted a meeting of local NGOs for
nearly an hour, demanding to verify everyone’s identity. On dJuly 30, police in
Dokshitsy detained two Belarusian Popular Front members and seized copies of
independent publications. Police also disrupted opposition meetings by detaining or-
ganizers for identity checks in Svetlogorsk on June 15, in Sianno on July 3, and
in Pinsk on July 10. All were released without charge.

The law allows police to detain a person suspected of a crime for up to 10 days
without a formal charge and for up to 18 months to conduct an investigation once
charges are filed. The law allows prosecutors and investigators to extend these peri-
ods without consultation with a judge. The law gives detainees the right to petition
the court to determine the legality of their detention. In practice appeals by suspects
seeking court review of their detentions were frequently suppressed because deten-
tion officials were unwilling to forward the appeals. The law provides for bail, but
bail was not granted in practice.

Despite legal protections, investigators routinely failed to inform detainees of their
rights and conducted preliminary interrogations without giving detainees an oppor-
tunity to consult counsel. While the law requires the government to provide indigent
persons with legal counsel from time of detention, authorities did not do so in prac-
tice. Information obtained from such interrogations was used against the defendants
in court. Suspects were at times denied access to a lawyer. The government fre-
quently failed to notify family members when a detention occurred, including that
of a juvenile.
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There were a number of individuals detained for political reasons during year.
The government arbitrarily detained representatives of independent media (see sec-
tion 2.a.). The NGO Reporters Without Borders stated that in July authorities ar-
rested, fined, imprisoned, or prevented from entering the country 19 journalists who
were trying to report on the Union of Belarusian Poles (see section 2.b.). Plain-
clothes officials working for the security services also regularly apprehended and de-
tained individuals engaged in antigovernment demonstrations or who distributed
opposition materials (see section 2.b.). Security officials also held some detainees in-
communicado following demonstrations.

Lengthy pretrial detention was common. Authorities held several prominent polit-
ical detainees for prolonged periods in pretrial detention without filing formal
charges. On May 15, authorities arrested former opposition member of parliament
Sergey Skrebets in Minsk on suspicion of bribery; Skrebets remained in detention
awaiting trial at year’s end. The BKGB held opposition politician Mikhail Marinich
in pretrial detention from April to December 2004 before a court convicted him of
the theft of computer equipment and cell phones (see section 1.e.).

Amnesty.—Starting in May, authorities released or shortened the sentences by a
year of some two thousand prisoners under an amnesty celebrating the 60th anni-
versary of victory in World War II.

e. Denial of Fair Public Trial.—The constitution specifies that the judiciary is
independent, but the judiciary did not operate independently in practice. There was
Cfledible evidence that prosecutors charged and courts convicted individuals on false
charges.

The president has authority to appoint 6 of the 12 members of the Constitutional
Court, including the chairman, and the chairmen of the Supreme Court and the Su-
preme Economic Court. He also has authority to appoint and dismiss all district and
military judges, and credible reports claimed senior judges received housing from
the presidential administration. Corruption and inefficiency in the judiciary were
generally the result of political interference in the work of the court system. During
the year one judge was tried and convicted of corruption.

While members of the political opposition were held in pretrial detention for pro-
longed periods, the former head of the presidential administration’s property man-
agement department, Galina Zhuravkova, was held in house arrest from February
2004 until being convicted of embezzling $3.5 million on February 8. Despite being
sentenced to four years in prison, she was never taken into custody.

The criminal justice system has three tiers: district courts, regional courts, and
the Supreme Court. The Constitutional Court is supposed to adjudicate serious con-
stitutional issues; however, in practice it was dependent on the executive branch,
had no means of enforcing its decisions, and it did not challenge presidential initia-
tives.

Prosecutors are organized into offices at the district, regional, and republic levels.
They are responsible to, and serve at the pleasure of, the prosecutor general, who
is appointed by the president. Prosecutors are not independent and do not have au-
thority to bring charges against the president or members of his executive staff.

In April the Office of the UN High Commissioner for Refugees (UNHCR) working
group on arbitrary detention released a report that described prosecutors’ authority
as excessive and imbalanced. The report noted that the decision to hold a person
in detention or to extend the period of detention is taken not by a judge but by a
prosecutor, acting on the proposal of an investigator. Investigations also are con-
ducted by investigators and prosecutors without effective judicial oversight. The re-
port saw an imbalance between the powers of the prosecution and the rights of the
defense. Lawyers do not benefit automatically from the right to examine the inves-
tigation file, to be present during the gathering of evidence, or to look at all ele-
ments of proof against a client until the prosecutor formally transmits the case to
the court. Lawyers found it difficult to call some evidence into question, since tech-
nical expertise was under the control of the prosecutor’s office. The working group
was repeatedly told that, as a result, there are few cases of criminal defendants
being found not guilty.

A presidential decree subordinating all lawyers to the Ministry of Justice com-
promised the independence of lawyers. Lawyers must be licensed by the Ministry
of Justice and are required to work for the state in regional collegiums. The law
prohibits private attorneys from practicing, and lawyers must renew their licenses
every five years. Several lawyers have claimed that they were told their licenses
would not be renewed because of their activities in defense of NGOs or opposition
political parties.

Trial Procedures.—The law provides for public trials; however, the courts fre-
quently held trials in judges’ offices, which prevented interested observers from at-
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tending. Several trials, particularly of political figures, were closed to the public.
Judges adjudicate most trials; juries determine innocence or guilt only in the case
of capital offenses in which the defendant pleads not guilty and demands a jury
trial. Judges depended on the Ministry of Justice for funding court infrastructure
and on executive branch officials for personal housing, and there were widespread
a\nd1 credible reports that executive and local authorities dictated the outcome of
trials.

On October 22, authorities arrested Malady Front activists Dzianis Bujnitski and
Siarhei Latsinski in Bobruisk for unfurling a prohibited white-red-white flag at a
concert. A judge conducted their trial behind closed doors in jail, where he sentenced
them to two days detention for petty hooliganism.

Defendants have the legal right to attend proceedings, confront witnesses, and
present evidence on their own behalf;, however, in practice these rights were not al-
ways respected.

The law provides for access to legal counsel for detainees and requires that the
court appoint a lawyer for those who cannot afford one; however, at times these
rights were not respected. The law provides for the right to choose legal representa-
tion freely; however, a presidential decree prohibits members of NGOs from rep-
resenting individuals other than members of their organizations in court. This de-
cree was used on several occasions to deny NGO members the right to defend indi-
vi)duals in court and was also used as a pretext to close certain NGOs (see section
4).

The laws establish a presumption of innocence; however, in practice defendants
frequently had to prove their innocence.

Defendants have the right to appeal court decisions, and most criminal cases were
appealed; however, appeals rarely resulted in verdict reversals. In an appeal, nei-
ther defendants nor witnesses appear before the court; the court only reviews the
protocol and other documents from the lower court’s trial. In 2004 the chairman of
the Supreme Court stated that only 1.5 percent of court decisions were overturned
on appeal.

Political Prisoners.—The number of reported political prisoners increased.

On May 31, a Minsk court sentenced Nikolay Statkevich and Pavel Severinets to
three years of khimya in a politically motivated trial for organizing unsanctioned
protests after the October 2004 referendum. Both sentences were later reduced to
two years in a general amnesty. As the result of earlier politically motivated convic-
tions, Statkevich served a 10-day sentence and Severinets a 15-day sentence for the
same crime in October 2004. Those serving khimya live in prison barracks and are
forced to find work under conditions set by the government. Severinets, head of a
prodemocracy NGO, was sent to the village of Maloye Sitno, where he worked in
a railroad station. Statkevich, leader of an opposition party, was sent to Baranovichi
to be close to his family; on August 9, he was tried on the politically motivated
chzlirge of holding an unsanctioned meeting after several supporters visited him on
July 29.

On June 10, a Minsk court sentenced Andrey Klimov to 18 months’ khimya in a
politically motivated trial for organizing an unsanctioned protest on March 25.
Klimov subsequently found work as a street cleaner in the small town of Krupki.
In 2004 Klimov announced his intention to run for president against Lukashenko.
He previously spent four years in prison for alleged embezzlement.

In a general amnesty, on July 7, authorities released opposition activist Aleksandr
Vasilev, who was sentenced in September 2004 with another opposition activist,
Valeryy Levonevskiy, to two years in prison in politically motivated trials for au-
thoring a poem insulting President Lukashenko. On December 9, prison officials
prohibited Levonevskiy from sending letters to foreign embassies, claiming prisoners
could only write to their own country’s embassy. On December 15, prison officials
denied Levonevskiy permission to attend his father’s funeral, claiming he broke too
many prison rules. Levonevskiy remained in prison at year’s end.

On August 5, the government amnestied and released researcher Yury
Bandazhevsky, imprisoned in 2001 on charges of corruption. Many believed
Bandazhevskiy was arrested and tried because his research disputed government
statements on the effects of Chernobyl radiation on health.

On August 18, a general amnesty reduced the prison sentence of opposition polit-
ical figure Mikhail Marinich to two and a half years. In December 2004 the court
sentenced Marinich to five years in prison for stealing property of an NGO he head-
ed, even though the NGO had not claimed that the property was stolen. Marinich,
a former government minister and presidential candidate, was widely regarded as
a likely opponent of President Lukashenko in elections scheduled for 2006. During
the trial, the prosecutor asked numerous questions about Marinich’s political activi-
ties that were unrelated to the charges, lending credence to accusations the trial



1129

was politically motivated. The court also ordered confiscation of $90 thousand found
on Marinich’s person at the time of his arrest, even though the money was unre-
lated to the charges.

There were several instances of authorities convicting and sentencing prodemoc-
racy activists to short prison terms, then using alleged fights with cellmates as a
pretext to prolong imprisonment.

On March 10, a court sentenced Anatoly Shumchenko to 10 days in prison for or-
ganizing an unsanctioned protest (see section 2.b.). While in prison, authorities
charged him with hooliganism for allegedly fighting with his cellmate. His cellmate
reportedly told a journalist that a BKGB officer paid him $93 (200 thousand rubles)
to pretend Shumchenko had beaten him. Shumchenko spent 30 days incarcerated
before the charge was dropped and he was released.

On August 2, a court sentenced Tadeusz Gavin to 15 days in prison for partici-
pating in an unsanctioned protest. In mid-August the court added 15 days to his
sentence for allegedly attacking a cellmate. On November 14, the Supreme Court
a}rlmulled the second sentence for lack of evidence of a crime, after Gavin had served
the time.

On August 24, Minsk police arrested two Georgian prodemocracy activists, Georgy
Kandelaki and Luka Tsuladze, for alleged problems with their identification. On Au-
gust 26, two Georgian consuls arrived in Minsk to assist their citizens, but were de-
nied access until August 30. On August 29, a court sentenced Kandelaki and
Tsuladze to 15 days in prison for hooliganism after allegedly insulting a cellmate.
They were denied access to a lawyer or translator for the trial. The two appealed
successfully and were deported on September 2.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions; however, the government did not respect these prohibitions
in practice. In addition the law provides penalties for those who obstruct BKGB offi-
cers in the performance of their duties, even though these actions may in principle
be illegal. Any effort to prevent BKGB officers from entering the premises of a com-
pany, establishment, or organization is an administrative offense, as is any refusal
to allow BKGB audits or to deny or restrict BKGB access to company information
systems and databases.

While the law prohibits authorities from intercepting telephone and other commu-
nications without a court order, in practice authorities continued to monitor resi-
dences, telephones, and computers. The BKGB, the interior ministry, and certain
border guard detachments may use wiretaps but must first obtain a prosecutor’s
permission; the lack of independence of the prosecutor’s office rendered the due
process protections relating to wiretaps meaningless. The government telecommuni-
cations company Beltelecom has a monopoly on Internet service, allowing authori-
ties to monitor practically all e-mail. There were credible reports that the govern-
ment monitored e-mail sent from Internet cafes and from university networks.

The government owned a majority share in all cellular telephone companies. Min-
istry of Communications contracts for telephone service prohibited subscribers from
using telephone communications for purposes that ran counter to state interests and
public order. The ministry has the authority to terminate telephone service to those
who breach this provision. There were several instances where prodemocracy activ-
ists had their cell phones disconnected as they attempted to spread information
about peaceful demonstrations. On October 15, the cellular telephone company
Velcom disconnected the mobile telephones of opposition activists spreading infor-
mation asking citizens to place lit candles in their windows to protest government
excesses.

The law requires a warrant for searches; however, the BKGB entered homes, con-
ducted unauthorized searches, and read mail without warrants. In May a new law
took effect giving the BKGB authority to enter any building at any time, so long
as it applies for a warrant within 24 hours after the entry took place. There were
credible reports that government agents covertly entered homes of opposition activ-
ists and offices of opposition groups.

Authorities conducted searches of residences for clearly political reasons. For ex-
ample, on March 24, police raided the office of the Zhoda newspaper and confiscated
decorations from office walls, including altered photographs of Lukashenko; Zhoda’s
editor Aleksey Karol and deputy editor Aleksandr Sdvizhkov were each fined $1,200
(2,550,000 rubles) in September for “disseminating false information” through the
altered photos. During the night of July 9, armed security forces smashed a window
and broke down a door to enter the Minsk home of Vladimir Kishkurna, a local
party leader. Claiming they found illegal ammunition, authorities seized a printing
press stored at the residence and arrested Kishkurna’s son. On September 24, au-
thorities in Vitebsk used the pretext of searching for a bomber to search the homes
of five political activists. During the searches, authorities confiscated printed mate-
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rial and flags, and copied computer and cell phone memories. On November 26, po-
lice searched the apartment of Mariya Bogdanovich, claiming that neighbors re-
ported she was hiding illegal Vietnamese immigrants. Police seized 1,500 copies of
an independent newspaper. Bogdanovich had been fined $93 (200 thousand rubles)
on November 21 for passing out the previous edition of this paper.

Nearly all opposition political figures reported that authorities monitored their ac-
tivities and conversations. During the trial of Mikhail Marinich, the prosecutor in-
troduced as evidence a number of transcripts of Marinich’s phone conversations that
had been recorded by the BKGB (see section 1.e.). Representatives of certain NGOs
also said that their conversations and correspondence were monitored routinely by
the security services.

There were numerous reports that the government coerced young people to join
the pro-Lukashenko state-funded NGO Belarusian Republican Youth Movement
(BRYM). There were credible reports that military conscripts were ordered to join
the BRYM, and university students reported that proof of BRYM membership was
often needed to register for popular courses or acquire a dormitory room.

There was one report that authorities threatened to punish family members for
alleged violations of individuals. In March court officials visited the home of Mikhail
Marinich’s ex-wife and confiscated $1,860 (4 million rubles) worth of personal prop-
erty towards payment of his fine (see section 1l.e.). This occurred although the two
had divorced two years before his alleged crime, Marinich had no property at his
ex-wife’s, his fine was only $3.68 (eight thousand rubles), and the government had
already seized $90 thousand from Marinich. On June 7, a judge ordered a portion
of these belongings returned to the family.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press; however, the government did not respect these rights in practice.

On November 23, President Lukashenko told reporters that his government uses
“serious pressure” to control the media and that he is in charge of this process. Indi-
viduals could not criticize the government publicly without fear of reprisal, and au-
thorities attempted to impede criticism of the government, for example by
videotaping political meetings and checking the identities of meeting participants
(see sections 1.d. and 3). The law also limits freedom of expression by prohibiting
the wearing of masks and use of unregistered flags, symbols, and placards bearing
messages deemed threatening to the government or public order. For example, on
March 9, police arrested Yevgeny Afnagel after they found a white-red-white nation-
alist flag on him during a search. On July 4, police detained artist Ales Pushkin
for several hours after he attempted to display his portraits of nationalist World
War II resistance fighters outside the National Fine Arts Museum. On August 6,
authorities in Zelva disrupted a birthday celebration and seized several prohibited
nationalist white-red-white flags.

In December parliament passed and the president signed a series of amendments
that greatly inhibited the freedoms of speech and assembly. These amendments
make it a crime, punishable by up to three years in prison, to give “false” informa-
tion about the political, economic, social, military, or international situation of the
country to a foreigner; to provide information on government agencies or the rights
of citizens; to participate in the activities of unregistered NGOs; to participate in
public demonstrations; to train people to demonstrate publicly; to finance public
demonstrations; or to solicit foreign countries or international organizations to “act
to the detriment” of the country.

The government took steps to restrict independent media. A March report by the
Organization for Security and Cooperation in Europe (OSCE) representative on free-
dom of the media found the situation had deteriorated, with fewer independent
media outlets and greater use by the government of administrative pressures to
limit free expression.

The highest circulation newspapers and other print media were state-owned and
printed only materials supportive of the government. There were independent small-
circulation newspapers, including two dailies, and magazines, many of which en-
gaged in criticism of the government. Local authorities frequently warned inde-
pendent editors to avoid certain stories or criticism of the government. Authorities
also warned businesses not to advertise in newspapers that violated this guidance.
In January the information department of the Grodno regional government sent a
letter to all state-run enterprises in the region warning them not to advertise in
independent newspapers.

During the year the government closed five independent newspapers. Many other
independent papers received warnings from the Ministry of Justice. For example,
on July 4, Minsk mayor Mikhail Pavlov cancelled the registration of independent
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newspaper Den, claiming it had not printed an edition in six months; the cancella-
tion followed the May 26 seizure by police of 1,990 copies of Den, printed in Russia,
on the pretext they listed an incorrect address for the newspaper. On August 24,
Minsk judge Tamara Benchuk annulled the registration of Press-Service, which
printed the independent newspaper Kuryer iz Borisova with a weekly distribution
of 17 thousand, because of missing clauses in its charter.

In mid-November, authorities informed independent newspaper Gazeta dlia Vas,
in Ivatsevichi, that it would be evicted from its office of three years to make room
for harvest festival planning. On December 9, authorities informed the Pinsk-based
independent newspaper, Myastsovy Chas, that its contract would be broken and the
paper evicted from its office. No reason was given for the eviction. Earlier in the
year authorities had also evicted the independent newspaper Vitebskiy Kurier.

In May authorities in Ivatsevichi prohibited public kiosks from selling inde-
pendent newspapers. State-owned stores across the country also stopped selling
independent newspapers. While independent newspapers could still be purchased
from independent sellers, their circulation was seriously restricted by these meas-
ures.

In early April the ideology department of Borisov City ordered enterprises and
state organizations not to subscribe to the independent newspapers Kurier iz
Borisova and Borisovskie Novosti.

The Ministry of Information, tax inspectors, and other government bodies sub-
jected independent media to numerous inspections. In January authorities refused
‘g register offices of local independent newspapers Volny Gorod and Mestnaya

azeta.

The arbitrary use of presidential power, often exercised through presidential de-
crees, created additional obstacles to an independent press. In July and August,
President Lukashenko signed decrees restricting foreign and domestic sources from
giving money to organizations for broadly defined political activities, including the
distribution of information. These edicts followed a 2003 presidential decree which
was used to crackdown on independent media outlets and NGOs. The Belarusian
Association of Journalists announced September 16 that the number of independent
newspapers had been severely reduced over the previous five years and that no new
independent newspapers had appeared in that time.

Among broadcast media, only the state-run radio and the state-run television net-
works ONT and Belarusian Television broadcast nationwide. The government con-
tinued to make use of its near monopoly on television broadcasting to spread the
official version of events and to minimize the presentation of opposing points of
view. The state-owned broadcast media continued to marginalize the political oppo-
sition by depicting it negatively or ignoring it altogether. Local independent tele-
vision stations operated in some areas and reported local news relatively
unhindered by the authorities; however, most were under government pressure to
forego reporting on national-level issues or subject to censorship. Russian channels
NTV and RTR were generally available, although in many parts of the country only
through pay cable services. However, their news programs were at times blocked
from broadcast, or temporarily replaced with Belarusian programming. Broadcasts
from other countries, including Poland and Lithuania, could be received in parts of
the country.

During the year the government took actions that systematically reduced public
access to foreign broadcast media. In January the state-owned television station
LAD stopped rebroadcasting EuroNews. In June the Ministry of Information prohib-
ited the broadcast of Ukrainian channel Inter-Plus and other Ukrainian television
channels in the country. In October the Grodno cable company Garant stopped
broadcasting the First Polish Television Channel, reportedly on order of the Min-
istry of Information.

On November 25, the Mir broadcasting company blocked journalists from trans-
mitting abroad their coverage of a strike in Minsk (see section 6.b.). A Mir spokes-
man claimed the transmitting equipment was down for scheduled maintenance at
}hf timlg of the strike. Police prevented many reporters from approaching the peace-
ul strike.

The government harassed and arrested journalists during the year. Several for-
eign journalists, particularly Poles, were prevented from entering the country or ar-
rested after their arrival. Twelve journalists, including four from Poland, were de-
tained for several hours on July 27 as they attempted to report on the Union of
Belarusian Poles NGO. On August 6, authorities deported Polish journalist Adam
Tuchlinski and prohibited him from returning for five years. On August 10, customs
officers confiscated all videotapes, containing interviews with party and NGO lead-
ers, from Polish reporter Mikolaj Wawrzenuik.
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On August 26, police in Schuchin detained journalists Andrzej Poczobut and Ivan
Roman for 24 hours for allegedly swearing outside a police station. The same day
police also temporarily detained journalist Stanislav Poczobut. The three were try-
ing to cover a Union of Belarusian Poles congress (see section 2.b.). On August 29,
police again detained Andrzej Poczobut, this time for three days.

On March 20, Grodno police detained three Polish journalists, Adam Tuchlinski,
Michael Kacewicz, and Martyn Smialowski. The three were accredited to observe
parliamentary by-elections. Police held them for three hours and erased their video
footage of voting.

On October 18, freelance independent journalist Vasily Grodnikov was found dead
from a blow to the head by a blunt object inside his locked apartment. His brother,
who found the body, reported signs of a struggle. On November 28, police announced
there was no sign of a crime and closed the case. The prosecutor general’s office re-
opened the case the next day but, on December 15, announced there was no crime,
that Grodnikov died as a result of “his careless actions.”

During the year police made no progress in investigating the October 2004 killing
of Veronika Cherkasova, a journalist for the independent Solidarnost newspaper.
While the official investigation centered on domestic violence, some members of the
independent media viewed her death as related to her work, which included critical
articles on the BKGB. On December 27, investigators closed the case citing their
inability to identify the perpetrator.

The government censored the media. Authorities imposed huge fines on journal-
ists and editors for criticism of the president or his supporters, and many publica-
tions subsequently engaged in self-censorship. Authorities fined, warned, or jailed
members of the media, members of the opposition, civil society, and religious groups
who publicly criticized the government. The defamation law makes no distinction
between private and public persons in lawsuits concerning defamation of character.
A public figure who was criticized for poor performance in office by a media outlet
may ask the prosecutor to sue both the journalist who reported and the media outlet
that printed the criticism.

The law specifies that the government may close down a publication after two
warnings of violations of various restrictive laws, and authorities continued to fre-
quently use such warnings to pressure independent newspapers. Regulatory provi-
sions also grant authorities power to arbitrarily prohibit or censor critical reporting.
For example, the state committee on the press has authority to suspend the publica-
tion of periodicals or newspapers for three months without a court ruling. The law
also prohibits the media from disseminating information on behalf of unregistered
political parties, trade unions, and NGOs. On April 13, the Ministry of Justice
warned Narodnaya Volya for an article it wrote on the unregistered NGO Defenders
of the Fatherland.

The government tightly controlled the content of television broadcasts. There were
credible reports during the year that the BKGB censored national television news
broadcasts.

The government used libel laws to suppress criticism of political leaders. The law
provides for punishment of public insults or libel against the president by up to four
years’ imprisonment, two years’ khimya, or a large fine. Authorities continued to use
such laws, which also penalize insults to other government officials, to stifle press
freedom and to imprison political opponents (see section 1l.e). The laws penalizing
slander of officials effectively constituted a prohibition on press criticism of the gov-
ernment.

In January the private Pressbol sports newspaper was ordered to pay a $14 thou-
sand (30 million ruble) fine and its editor, Vladimir Berezhkov, a $4,600 (10 million
rubles) fine for an October 2004 article claiming that Andrey Imanali, deputy head
of the Belarusian Gymnastics Federation, was involved in organized crime. In July
Imanali was charged with abduction in Russia and accused of long association with
organized crime; this charge did not mitigate Pressbol’s fines.

On May 23, Minsk authorities reopened a slander case against human rights ac-
tivist Harry Pogonyailo. In November 2004 Pogonyailo gave an interview to Swedish
journalists discussing the disappearance of Belarusian opposition figures. The inter-
view never aired, as customs officials confiscated the tape. Authorities dropped the
slander case on November 16.

On June 14, Minsk judge Lyubov Valevich ordered independent newspaper
Narodnaya Volya to pay $46 thousand (100 million rubles) to Sergey Gaidukevich,
leader of a progovernment party, for claiming he was involved in violating the Iraqi
Oil-for-Food Program, even though a number of reputable international sources doc-
umented Gaidukevich’s involvement.

On September 30, judge Basko, in Minsk’s October Region court, fined the inde-
pendent newspaper Belorusskaya Delovaya Gazeta $23 thousand (50 million rubles)
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and one of its journalists $2,300 (5 million rubles) for allegedly libeling a former po-
lice officer in a 2003 article.

The government took numerous other actions during the year to limit the inde-
pendent press, including limiting access to newsprint and printing presses, restrict-
ing the import of media-related materials, and temporarily suspending independent
and opposition periodicals.

In November and December, authorities removed 17 independent newspapers
from the state subscription list, making it impossible to subscribe to these news-
papers. The state postal system, Belpochta, and the state kiosk network,
Belsoyuzpechat, refused to distribute most of these newspapers. On December 22,
the regional state kiosk system Vitebskoblsoyuzpechat stopped distributing inde-
pendent Vitebskiy Kurier.

Several independent newspapers, including Belorusskaya Delovaya Gazeta, Den,
and Solidarnost printed their materials in Russia because domestic printing presses
(mostly state-owned) refused to print them. State printing houses refused to print
four independent newspapers, including one of the country’s two independent daily
newspapers, Narodnaya Volya. On November 17, Narodnaya Volya sued the
Krasnaya Zvezda printing house for breach of contract and won, but Krasnaya
Zvezda did not resume printing, as it planned to appeal.

The government successfully discouraged companies that owned printing presses
from printing the legally authorized leaflets of opposition candidates and parties by
threatening them. During the autumn State Control Committee inspectors con-
ducted detailed audits of many printing houses to see if they had printed material
for the opposition. Although there are no laws against owning printing presses, au-
thorities seized at least one opposition press (see section 1.f.).

The government restricted cultural events. During the year the government con-
tinued to prohibit six popular musical groups that had performed at a July 2004
opposition concert from appearing in concert or their music from being played on
radio or distributed on compact disk or tape.

The government restricted the Internet. On August 16, the BKGB raided two
apartments in Minsk and one in Grodno looking for the author of satirical cartoons
lampooning the government, which were posted on the Internet. The BKGB seized
a number of computers and detained three members of the NGO Trety Put for sev-
eral hours of questioning. The three were told that they may be charged for slander,
although no charges had been brought by year’s end. On March 12, Grodno authori-
ties closed the Internet chatroom forum.Grodno.by after declaring it “subversive.”
Beltelecom subsequently fired the chatroom’s administrator, Aleksey Rads. On Jan-
uary 4, deputy education minister Tatiana Kovaleva complained that the Internet
hindered educational and ideological processes and suggested that the government
limit students’ access to the Internet and impose education ministry control over
Internet service providers and Internet cafes. Some students claimed state univer-
sity officials monitored Internet usage on university networks. In early January the
government blocked access to several Russian web sites for their alleged homosexual
content.

On November 15, Minister of Education Aleksandr Radkov announced that all
schools, including private institutions, are political bodies, must follow state orders,
and cannot be headed by opposition members. Radkov also asserted his right as
minister to appoint and dismiss the heads of private educational institutions.

The government restricted academic freedom, in part by requiring all educational
institutions to teach and all students to study an official state ideology that com-
bined reverence for the achievements of the Soviet Union and Belarus under
Lukashenko with advocacy of an authoritarian, Soviet-style political and social
structure. During the year the National Academy of Sciences fired three historians
whose research was considered “anti-Soviet” or “anti-Russian.” Authorities increas-
ingly enforced a February 2004 presidential decree that requires every school to
have an ideological officer on its staff. On January 21, the vice rector and adminis-
trator for ideology at Baranovichi State University were fired for failing to prevent
students from performing a skit mocking President Lukashenko.

The government tasked the state youth organization BRYM with ensuring ideo-
logical purity among youth. Students reportedly were pressured to join the BRYM
in order to receive benefits and rooms in dormitories and local authorities pressured
BRYM members to campaign on behalf of government candidates.

Government-mandated textbooks showed a heavily propagandized version of his-
torical events as well as other subjects.

On May 23, the Ministry of Education circulated a directive to all educational in-
stitutions calling for the expulsion of any student who engaged in antigovernment
or unsanctioned political activity, and for the proper ideological education of all stu-
dents. Student organizations credibly claimed that authorities expelled dozens of
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students for their political activities during the year. On August 27, Minsk Mayor
Mikhail Pavlov publicly ordered school administrators to keep their students from
becoming politically active.

In May, Belarusian State University expelled journalism student Olga
Klaskovskaya. Klaskovskaya worked for the independent newspaper Nardonaya
Volya and had recently filed a complaint to the prosecutor general stating police had
mistreated her as she covered a demonstration. The university claimed it expelled
her for missing exams when she was caring for her sick child.

On November 24, the Belarusian State Economic University (BSEU) expelled
fourth year student Tatiana Khoma for “violating the internal order of the univer-
sity” and immediately evicted her from her dormitory room. Khoma had recently
traveled to France, where she was elected to the executive committee of the Na-
tional Unions of Students in Europe. In defending the expulsion, BSEU rector Vladi-
mir Shimov said Khoma had traveled to France without the permission of the uni-
versity; Shimov added that she was the 51st BSEU student expelled since Sep-
tember for traveling without permission.

Several members of opposition-oriented youth groups were expelled from institu-
tions of higher education for their political activities. In May the Zhodino Poly-
technic School expelled a 16-year-old for participating in a Chernobyl commemora-
tion event. On September 19, the Zhodino city court dismissed the student’s appeal
to be readmitted. Another student, from Pleshchenitsy, claimed he was expelled for
participating in the same event. On November 27, schools in Svetlogorsk threatened
to expel students who participated in the Days of Solidarity on the 16th of each
month. There were several unconfirmed reports that the government expelled politi-
cally active youth and assigned them to work in Chernobyl-affected regions.

On September 23, President Lukashenko justified the July 2004 government clo-
sure of the European Humanities University, the country’s premier independent
university, and the 2003 closure of the Belarusian National Humanities Lyceum on
the grounds that the schools had sought to educate a new national elite that would
turn the country to the West.

b. Freedom of Peaceful Assembly and Association.

Freedom of Assembly.—The law provides for freedom of peaceful assembly; how-
ever, the government severely restricted this right in practice. Police and other secu-
rity officials beat and detained demonstrators following several unsanctioned but
otherwise peaceful demonstrations.

By law, organizers must apply at least 15 days in advance to local officials for
permission to conduct a demonstration, rally, or meeting. The local government
must respond with a decision no later than 5 days prior to the scheduled event.
However, authorities either did not grant permits to opposition groups or granted
them only for demonstrations in out-of-the-way locations. A single infraction of these
regulations entitles the government to shut down the organization concerned.

Demonstrators are required by law to pay for damages from demonstrations and
for the presence of police and medical personnel, although this requirement was
generally not enforced in practice. Only political parties, trade unions, or registered
organizations may request permission for a demonstration of more than one thou-
sand individuals. The law also prohibits the wearing of masks and use of unregis-
tered flags, symbols, and placards bearing messages deemed threatening to the state
or public order (see section 2.a.).

There were demonstrations in Minsk, varying in size from a few participants to
approximately 2,500 persons. However, the government always kept such dem-
onstrations under strict surveillance, and police and plainclothes security officers
openly videotaped participants.

There were several reports that police beat demonstrators during protests. There
were also reports that police violently pulled demonstrators into police vans. On
April 26, interior ministry riot police broke the wrist of a 14-year-old at a Chernobyl
protest in Minsk. On May 24, riot police detained eight minors protesting the re-
naming of Minsk streets. The riot police threw the eight into a bus, where they were
beaten. Police punched one girl in the face, causing her to bleed. On July 7, an inte-
rior ministry police officer punched Svetlana Zavadskaya, widow of one of the “dis-
appeared,” in the face during a peaceful protest in Minsk. Authorities declined to
investigate the attack, which was videotaped by journalists, claiming the police offi-
cer acted in self-defense. On September 16, interior ministry riot police beat Nikita
Sasim at a protest in Minsk. Sasim spent six days in the hospital with a concussion.
Police beat at least five other youth activists at the same event, causing bruises and
ripping their clothes. On November 22, police sergeant Ivan Dulub reportedly dis-
located Ales Kalita’s arm after Kalita was arrested for distributing independent
newspapers.
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Authorities routinely broke up peaceful demonstrations and arrested participants.

For example, on March 1, two thousand market vendors in Minsk protested an
increase in the value-added tax. Police allowed the demonstration but that evening
arrested Anatoly Shumchenko, a leader in the Perspektiva NGO, and Marina
Bogdanovich. A court sentenced Shumchenko to 10 days in prison and fined
Bogdanovich $2,180 (4.7 million rubles); authorities extended Shumchenko’s sen-
tence to 30 days for allegedly fighting a cellmate (see section 1.d.).

On April 26, police arrested 33 people for participating in an unauthorized rally
marking the 19th anniversary of the Chernobyl disaster, including 14 Russian and
5 Ukrainian citizens. Two of the Russians were journalists. A Minsk court sentenced
those arrested to prison terms of 8 to 15 days. Authorities released the Russians
after their embassy stated it did not approve of their citizens’ actions but required
the Ukrainian and domestic arrestees to serve their full sentences. In addition, the
court fined Marina Bogdanovich, one of the domestic arrestees, $1,700 (3.6 million
rubles) for her participation.

On August 5, police arrested five members of the Malady Front youth group as
they demonstrated in support of Polish policy in front of the Polish Embassy; a court
sentenced two of them to 10 days in prison.

On August 27, police arrested three members of the Zubr youth group for holding
an unauthorized protest, and a court sentenced them to 10 days in prison. During
the year members of the Zubr youth group were arrested more than 400 times.
Many were released without charge, but many others received fines or served up
to 15 days in jail.

Authorities also made preemptive arrests of prodemocracy activists in advance of
demonstrations. For example, police arrested Perspektiva leader Anatoly
Shumchenko the day before a February 10 demonstration on suspicion of hitting a
pedestrian with his car, and a court sentenced him to 10 days in prison for orga-
nizing an unauthorized protest. Police also detained Perspektiva members from
Rechitsa and Borisov in advance of the March 1 protests.

The government took other measures to restrict the ability of prodemocracy and
civil society groups to meet. During the year authorities continued to deny such
groups access to the IBB conference center, a joint venture between German NGOs
and the Minsk city government that was established with the goal of giving inde-
pendent groups a place to meet. Minsk City authorities reportedly threatened to
close the center if civil society groups were allowed access. On May 16, the Minsk
Hotel informed a Swedish civil society NGO that it could not use its facilities for
an NGO conference because the Minsk city ideological committee had informed the
hotel that any payments received for this conference would be illegal. In addition
the government refused visas to 13 of the 17 Swedish NGO participants. At times
authorities disrupted meetings under the pretext of checking documents. On August
23, police in Gomel broke up a meeting of civil society NGO members, claiming they
needed to confirm their identities. Local authorities prevented opposition parties
from holding local conventions in a number of sites across the country (see section

On October 29, police raided a meeting of the NGO Partnership and detained 60
people. Three of the NGO’s leaders were sentenced to 15 days in prison, and one
was fined $270 (580 thousand rubles), for organizing an illegal gathering. Partner-
ship claimed it was meeting to satisfy a Ministry of Justice requirement as a prel-
ude to receiving legal registration.

Freedom of Association.—The law provides for freedom of association; however,
the authorities severely restricted it in practice.

The government employed an elaborate system of laws and regulations for the
registration of organizations in order to restrict the ability of individuals to form as-
sociations that might be critical of the government or immune to official manipula-
tion. All NGOs, political parties, and trade unions are required to register with au-
thorities, and it is illegal to act on behalf of an unregistered organization. The law
governing registration of public associations is extremely strict; registration proce-
dures are costly and onerous, requiring the number and names of founders to be
specified along with a legal address for the organization in a nonresidential build-
ing. Individuals listing themselves as members are vulnerable to retribution. More
important, the government’s refusal to rent office space to organizations of which
it disapproved and the expense of renting private space forced most organizations
to violate the nonresidential address requirement, leading to deregistration of exist-
ing organizations and denial of registration for new ones.

Authorities greatly accelerated the closure of local political party offices through-
out the year. On September 14, Nikolay Zelenko, head of Minsk city’s justice depart-
ment, announced that 292 local party chapters had been closed in Minsk since the
beginning of the year. Party sources reported that authorities had closed approxi-
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mately 80 percent of their local chapters during the year, mostly for lack of a legal
address. The Ministry of Justice reported it issued approximately 400 written warn-
ings to NGOs, political parties, and trade unions during the year, and that courts
deregistered 68 NGOs for “systematic or severe violations of the law.” Most active
civil society groups had already lost their registration. On December 28, Supreme
Court judge Galina Zhukovskaya upheld the decision to close the educational NGO
Belaruskaya Perspektiva for being registered in a residential building and for con-
taining the word Belaruskaya (only official NGOs can be called “Belarusian”). An
NGO spokesperson said that the NGO had not needed an office because of its small
size and reliance on volunteers. The NGO attempted to find office space to comply
with ministry warnings but could not find anyone who would rent them space. On
December 29, authorities in Zhodino closed a branch of the Belarusian Language
Society, also for lack of a proper legal address.

Harassment in the form of inspections by security officials and confiscation of po-
litical literature, usually without warrants, was widespread. On September 16, the
customs service stopped activists from the Partnership NGO at Minsk’s airport as
they attempted to fly to Warsaw for a conference. The activists were detained two
hours, and all their material was seized, but they were allowed to travel. Many
other prodemocracy activists also reported being harassed and subjected to extra
searches when crossing the country’s borders. On July 1, police stopped four cars
driven by local leaders of the Partnership NGO and confiscated 170 thousand copies
of the group’s bulletin.

A commission of government officials must review and approve all registration ap-
plications. The commission continued to base many of its decisions largely on the
political and ideological compatibility of the applicant with the government. Credible
reports indicated that most NGOs registered during the year dealt with sports and
entrepreneurial interests and none promoted civil society. All but two national-level
human rights NGOs have been deregistered or denied reregistration. On April 15,
the Supreme Court liquidated the Independent Institute of Socio-Economic and Po-
litical Studies, one of two organizations in the country that conducted independent
opinion polling, for lack of a legal address and other dubious pretexts.

The government also interfered in the internal affairs of NGOs. The Union of
Belarusian Poles held a congress March 12-13 to elect new leaders. Credible sources
stated the BKGB and police stopped Union of Belarusian Poles members’ cars to
prevent them from attending the congress, warned other members to stay away, and
pressured others to change their vote in an unsuccessful attempt to secure the re-
election of progovernment leaders. On May 12, the Ministry of Justice declared the
congress to have been undemocratic and invalid. In late May the government-run
Grodno regional printing plant refused to print the Union of Belarusian Poles’ news-
paper, Glos znad Niemna, and began printing progovernment versions of the paper
without the knowledge of the group’s leadership. On July 6, police arrested five Glos
znad Niemna journalists protesting the government takeover of their newspaper.
The five were fined between $230 (510 thosuand rubles) and $2,400 (5,125,000 ru-
bles) for the protest. Police evicted the union’s leaders from their headquarters on
July 27 and gave the building to regime supporters. The Ministry of Justice forced
a new congress on August 27, and authorities again intervened to prevent the at-
tendance of many Union of Belarusian Poles members. Throughout this process au-
thorities arrested, jailed, or fined numerous group members and Polish journalists
(see section 2.a.) and attacked the organization in the government media. Police
brought some leaders in for questioning more than 40 times.

c¢. Freedom of Religion.—The law provides for freedom of religion; however, the
government restricted this right in practice. While the constitution affirms the
equality of religions and denominations before the law, it also contains restrictive
language that stipulates that cooperation between the state and religious organiza-
tions “is regulated with regard for their influence on the formation of spiritual, cul-
tural, and country traditions of the Belarusian people.”

The law concerning religion contains a number of restrictive elements that the
government used to hinder or prevent activities of religious groups other than the
Belarusian Orthodox Church. In particular, the law restricts the ability of religious
organizations to provide religious education, requires all religious groups to receive
governmental approval in order to distribute literature, and prohibits foreigners
from leading religious organizations. A concordat and other arrangements with the
government provide the Belarusian Orthodox Church, an exarchate of the Russian
Orthodox Church, privileges not enjoyed by other religious groups. In March Vladi-
mir Makarov, chief of the defense ministry’s information directorate, called on
Belarusian Orthodox clergy to fight the spread of “destructive sects” and to spread
Orthodoxy. On May 20, a BKGB spokesman asserted that the country’s citizens
were less interested in unconventional religions after the government took unspec-
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ified “action” to prevent the spread of “destructive cults.” He specifically warned
against the “Moon Church” and the Church of Scientology, which, he said, were
spreading “propaganda” in the country.

In early December, police in Vitebsk raided the homes of local Muslims on the
pretext of looking for suspects connected to two September bombings, even though
authorities had previously arrested two brothers, who had no known connection to
Islam, for the bombings. Police detained several of the Muslims for questioning and
seized religious literature.

The law requires that religious organizations be registered by the Committee of
Religious and Nationalities Affairs of the Council of Ministers (CRNA) or by local
and regional governments. During the year the CRNA continued to refuse to reg-
ister some religious groups considered to be nontraditional. Religious groups that
could not register frequently were forced to meet illegally or in the homes of indi-
vidual members. According to the CRNA, 26 religious denominations were officially
registered as of September.

Under a 2002 law, all religious organizations were required to reregister with the
CRNA by November 2004. The law establishes specific requirements for member-
ship size and years of activity for religious groups. According to the CRNA, 2,676
of the 2,780 religious communities previously registered did so by the deadline. Of
the remaining 104 communities, many had dissolved due to lack of membership.
However, the CRNA denied reregistration to several mainly Protestant groups, such
as the Light of the World, the New Life Church, and the Belarusian Evangelical
Church.

The CRNA refused to register the Belarusian Autocephalous Orthodox Church
(BAOC) without the approval of local Belarusian Orthodox Church bishops, which
was not forthcoming. Because the BAOC was not registered, authorities confiscated
a building they renovated in Semkov Gorodok.

The Hare Krishnas were denied registration in 2004. They appealed to the Su-
preme Court, but have not received an answer, as well as to the UN Human Rights
Committee. After the Krishnas were not registered, a number of their lease agree-
ments were terminated by landlords. The Minsk community has been unable to find
a new legal address.

The CRNA also denied reregistration to the Protestant group Light of the World
in 2004. The lease on group’s church was terminated on October 31, and authorities
prevented them from leasing new premises.

The law allows persons to gather to pray in private homes; however, it requires
that individuals obtain permission from local authorities to hold rituals, rites, or
ceremonies in homes. Police interfered with religious meetings in residences several
times during the year, sometimes resulting in fines for participants.

The government will only register Orthodox communities not based in Moscow
with the approval of the local Moscow Patriarchiate bishop. In June authorities
warned the priest of the unregistered Russian Orthodox Church Abroad (ROCA),
Father Leonid Plyats, that he would receive jail time or a massive fine if he con-
ducted “illegal religious activities,” including holding small gatherings of worship on
private homes. On November 9, authorities denied registration to a different ROCA
parish in Ruzhany. In this case, the bishop told ROCA members to worship at the
Moscow Patriarchate Church instead. The ROCA parish refused, and its members
have received four fines, totaling over two thousand dollars (four million rubles) for
worshiping in private homes. ROCA has four parishes in the country, none of which
were registered.

The law does not provide for the return of property seized during the Soviet pe-
riod or the Nazi occupation and restricts the return of property that is being used
for cultural or educational purposes. There were no reports that the government re-
turned property to religious groups during the year. A Catholic parish asked the
government to return a Roman Catholic church, which the government was using
to house state scientific archives. On October 4, the Council of Ministers replied the
government would not return the building to the church until it was provided with
a similar size building for the archives.

The government continued to limit the ability of a number of groups to own or
use property for religious purposes. As of October the CRNA refused to reregister
the New Life Church because it tried to use a barn that it purchased three years
previously as its legal residence. Authorities refused to allow the church to renovate
the building, change the registration status of the cow barn, or permit church mem-
bers to meet in the building as-is. Authorities fined the leaders of the church more
than $5,500 (12.5 million rubles) during the year for conducting services in the barn.
On November 17, authorities issued a registration document reclassifying the barn
as a religious building. However, on November 30, authorities claimed this registra-
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tion was issued illegally, annulled the registration, and fired the two officials who
issued it.

The government interprets the law as permitting residential property to be used
for religious services only after it has been converted from residential use. This in-
terpretation effectively requires all religious organizations to reregister their prop-
erties as religious properties. However, authorities continued to reject requests for
property registration from many Protestant churches, as well as from other non-
traditional faiths. On August 22 and September 21, the government closed the
Belarusian Evangelical Reformed Church and the Belarusian Evangelist Church, re-
spectively, for failure to secure nonresidential legal addresses for worship.

According to the Full Gospel Evangelical Christian Church, authorities continued
to deny it permission to construct a building for religious purposes in Minsk.

Meeting hall officials cancelled or refused to extend agreements with religious
groups to use their facilities, citing a government decree specifying measures to en-
sure public order and safety during public gatherings. Over the summer the Church
of Jesus Christ Word of Faith was denied permission to rent a hall in Minsk for
a large meeting.

On November 9, CRNA chairman Stanislav Buko announced that authorities
would not register “destructive sects.” He claimed no such sects were operating in
Belarus but noted authorities closely monitor the activities of people bearing the
characteristics of such sects. University textbooks reportedly classified Baptists and
Adventists as members of sects.

The law provides that citizens may speak freely about their religious beliefs; how-
ever, authorities continued their efforts to prevent, interfere with, or punish persons
who proselytized for any religious group other than the Belarusian Orthodox
Church. The government also fined and detained members of unregistered religious
groups that engaged in illegal religious activity. Baptists, Pentecostals, and other
Protestants were warned or fined for illegally conducting and hosting religious serv-
ices. According to the CRNA, convictions for such offenses were based on charges
of either disturbing public order or illegally gathering without prior permission. On
November 25, a court issued a warning to the pastor of the Reformed Baptist
Church Christ’s Covenant for illegally conducting services in a private home. The
church received three warnings for lack of a legal address.

The government did not permit foreign missionaries to engage in religious activi-
ties outside of the institutions that invited them. The law requires one-year, mul-
tiple-entry “spiritual activities” visas for foreign missionaries. Even religious groups
with a long history in the country, particularly Protestants, continued to have dif-
ficulties obtaining visas. In mid-December authorities did not renew visas for two
Catholic priests from Poland, who had worked in the country for more then 10
years, and ordered them to leave by the end of the year.

Societal Abuses and Discrimination.—Between 50 thousand and 70 thousand per-
sons identified themselves as Jewish. However, the overwhelming majority of the
Jewish population, 98 percent, was not actively religious. Of those who were, most
were believed to be adherents of either Reform or Conservative Judaism.

There were isolated instances of anti-Semitic vandalism during the year. In a
three-week period in April, vandals desecrated 20 tombstones at a Jewish cemetery
in Brest. On August 16, vandals reportedly defaced a Holocaust memorial in Minsk
for the third time, although authorities denied that the incident occurred. While the
government investigated such incidents and often assisted in restoring memorials,
police made no arrests in connection with the vandalism of these sites. On Decem-
ber 4, vandals painted swastikas and other Nazi symbols on memorials at the
Kurapaty site, including on markers commemorating Jewish and Tartar victims. Po-
lice made no arrests but subsequently provided a full-time police presence at the
site.

The state distribution agency Belsoyuzpechat continued to distribute the anti-Se-
mitic and xenophobic newspaper Russki Vestnik, despite a 2003 order by the pros-
ecutor general and the information ministry that distribution of the newspaper
should be terminated. Sales of such literature continued throughout the year in
stores, government-owned buildings, and at events affiliated with the BOC. Anti-Se-
mitic and Russian ultranationalist literature continued to be sold and given away
at Pravoslavnaya Kniga (Orthodox Bookstore), a store operated by Orthodox Initia-
tive that sells Orthodox literature and religious paraphernalia. The CRNA claimed
it was difficult to prevent the distribution of Russian-produced anti-Semitic lit-
erature.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.
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d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for freedom of movement; however, the government
at times restricted its citizens’ right to choose their place of residence and their for-
eign travel. Internal passports served as primary identity documents and were re-
quired for permanent housing, receiving work, and hotel registration.

Credible reports indicated that police continued to harass individuals because
they lived at a location other than the legal place of residence indicated in their in-
ternal passport.

The law provides for freedom of movement in and out of the country; however,
the government at times restricted this right. Government regulations specify that
citizens who wish to travel abroad must obtain an exit stamp valid for one to five
years. The government could invalidate stamps that had been issued. Authorities
prohibited certain opposition activists who had not paid fines for participating in un-
lawful public demonstrations or who were not on the side supported by the govern-
ment in the Union of Belarusian Poles (UBP) dispute (see section 2.b.) from travel-
ling abroad. At times the government harassed civil society members who had trav-
elled abroad.

In November authorities prohibited UBP members Andrzej Pisalnik, Jozef
Porzecki, Wieslaw Kiewlak, and Andrzej Poczobut from travelling abroad. Despite
this prohibition, Poczobut travelled to Poland in November. On his return border
guards seized his passport; it was returned to him December 12 with a notation say-
ing he was prohibited from international travel.

On November 23, border guards told UBP activists Inessa Todryk, Anzelika
Arechwa, and Andrzej Lisowski they could not leave the country. On November 3
and 4, border guards prevented UBP activist Anzhelika Orekhova from leaving the
country. Other UBP activists were detained for hours at the border, but eventually
allowed to leave.

On October 28, the Minsk City council of lawyers denied human rights lawyer
Vera Stremkovskaya permission to travel to an OSCE conference in Thilisi, threat-
ening revocation of her license. The same day the council passed a resolution bar-
ring all lawyers from foreign travel for one month.

In several cases opposition activists wishing to travel abroad were detained at the
border for lengthy searches while leaving or returning to the country. On October
27, customs officials held opposition party leader Aleksandr Kozulin at the airport
for several hours as they confiscated material from him, causing him to miss his
flight. The same day customs officials seized written material from opposition party
leader Anatoly Lebedko as he returned to Minsk from a meeting with members of
the European Parliament.

On August 17, the BKGB questioned independent journalist Aleksandr Rautenko
about the purpose of his travel after he returned from Prague.

During the year the government imposed new restrictions on travel abroad. A
March 9 presidential decree, ostensibly intended to counter trafficking in persons,
requires any student who wishes to study abroad to obtain permission from the min-
ister of education. When signing the decree, Lukashenko publicly stated his opposi-
tion to citizens’ studying abroad. The government used this requirement to block the
participation of 59 high school students in one educational exchange program
abroad. The decree also requires the interior ministry to track all citizens working
abroad and travel agencies to report citizens who did not return from abroad at
their scheduled time to the interior ministry. The government denied reregistration
to most travel agencies that arranged work abroad. A June 13 presidential decree
placed new controls on the foreign travel of government officials. Various presi-
dential statements during the year and a presidential decree issued on October 4
served to reduce the number of children from Chernobyl-contaminated areas who
were able to travel abroad for treatment, particularly those who wanted to travel
during the school year. For example, several hundred children were denied permis-
sion to go to Germany and Italy in February. The decree also requires that students
or their chaperones who did not return to the country on time be reported to the
presidential administration.

The law requires travelers to areas within 15 miles (25 kilometers) of the border
to obtain an entrance pass. Police arrested several prodemocracy activists for vio-
lating this law after holding meetings in towns near the border (see section 3).

The law does not provide for exile abroad, and there were no reports that the gov-
ernment used it in practice.

The law provides for internal exile, and the government used it. Detention in in-
ternal exile is one possible penalty for defaming the president. During the year the
courts so)entenced 3 opposition leaders to 18 to 24 months of internal exile (see sec-
tion l.e.).
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The law provides for the right to emigrate, and the authorities generally respected
this right; however, there were restrictions for individuals with access to sensitive
government information or citizens involved in criminal investigations. Persons who
have been refused permission to emigrate may appeal to the courts.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 UN Convention relating to the Status of Refu-
gees and its 1967 protocol, and the government has established a system for pro-
viding protection to refugees. Under the law, all persons who applied for or received
asylum are protected against refoulement, the return of persons to a country where
they feared persecution. In contrast with the previous year, there were no reports
that the government detained individuals transiting the country from Russia and
deported them back to Russia. As of the end of October, the government had grant-
ed refugee status to 548 Afghanis and 123 Georgians.

The law does not allow for temporary protection of persons who may not qualify
as refugees; however, the government granted humanitarian protection to approxi-
mately 40 persons who may not have qualified for refugee status but who had hu-
manitarian grounds for remaining in the country.

The authorities cooperated with the UNHCR and other humanitarian organiza-
tions in assisting refugees.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides the right for citizens to change their government peacefully;
however, the government effectively denied citizens this right. President
Lukashenko dominated all branches of government. Since his election in 1994 to a
five-year term as the country’s first president, Lukashenko has consolidated power
steadily in the executive branch, using referenda in 1996 and 2004 to amend the
constitution to broaden his powers and extend his term in office.

The constitution provides for parliament to meet twice a year for a total of no
more than 170 days. Presidential decrees issued when parliament is out of session
have the force of law, except in a few cases specified in the constitution. In practice
the president also issued decrees when parliament was in session. The constitution
allows the president to issue decrees with the force of law in specific, urgent cir-
cumstances, a provision President Lukashenko has interpreted broadly.

Elections and Political Participation.—In October 2004 the country held seriously
flawed parliamentary elections and a referendum to change the constitution and
eliminate term limits for the president, thereby allowing Lukashenko to run for a
third term in 2006. The government used administrative resources to support the
referendum and government-backed candidates, who won in every district. An
OSCE observation mission reported that the election fell significantly short of inter-
national standards for democratic elections, citing the active exclusion of opposition
candidates, detention of opposition campaign workers and domestic observers, re-
strictive campaigning rules, unbalanced media coverage, flawed vote counting, and
a lack of transparency in vote tallying. Other electoral irregularities included the
firing and non-extension of employment contracts of opposition candidates and indi-
viduals who worked on their campaigns, and widespread, credible reports of coercion
of individuals to vote early, when oversight was more lax.

On March 20, a by-election was held in Grodno to fill the last vacant seat in par-
liament. The government’s arbitrary expulsion of opposition candidates, seizure of
opposition campaign materials, and use of state resources to support the govern-
ment-backed candidate marred this vote. An estimated 25 percent of voters voted
up to 5 days early. Some of these, mostly state employees, reported they were or-
dered to do so by their employers. No independent observer was allowed to watch
the vote count, and police escorted three observers out of polling stations.

During the year the government made it more difficult for political parties to op-
erate. In June parliament passed a restrictive law governing political parties that
made it much easier for the government to suspend or close parties. A party could
be suspended for six months for any legal violation. The government could also close
any political party after it receives two warnings for any violations; under the old
law the warnings had to be for the same violation. Political parties frequently re-
ceived warnings for petty offenses. In January the Ministry of Justice formally
warned the Belarusian Popular Front because its official stamp read, “Republic of
Belarus, Minsk.” Even though the Ministry of Justice had approved this stamp, it
issued the warning, maintaining the stamp should only read, “Minsk.” The law also
requires that each party have registered branches in four of the country’s seven re-
gions.

At the time the law passed, the Ministry of Justice was in the process of closing
an estimated 80 percent of the local party offices in the country on a variety of pre-
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texts, rendering the parties inactive in a majority of regions (see section 2.b.). In
December, after deregistering these local offices, the Ministry of Justice warned a
number of parties for not having registered branches in enough regions. Addition-
ally, the law prohibits parties from receiving support from abroad. On September
19, the Minister of Justice ruled that any political bloc or coalition must register
with the government; the ruling was most likely aimed at the most organized oppo-
sition grouping in the country, the 10 Plus coalition.

During the summer authorities disrupted a number of the 121 local political con-
ventions organized by the 10+ opposition coalition. Police were present at almost
every meeting, in many cases videotaping participants or demanding to see their
identification. In Pinsk, Elsk, and Sianno police arrested the conventions’ organizers
before the events could begin. Police raided the meeting in Kalinkovichy on the pre-
text there was a drug lab in the building, while Svetlogorsk police detained orga-
nizers for several hours to check their documents. In three cases local fire depart-
ments ordered the evacuation of meeting halls, and in one case a hazardous mate-
rials team ended the convention, claiming there was a mercury spill. On July 9, op-
position parties planned to hold a meeting at the House of Culture in Domachevo,
but the site was locked when they arrived. Such events happened in a number of
towns. In addition, 11 opposition members were arrested and charged with “vio-
lating passport rules in a border zone” for traveling to Domachevo. Others were ar-
rested for the same offense in Ashmany. The government considers all territory
within 15 miles (25 kilometers) of the border to be a restricted zone.

The government began issuing fines against the political opposition that were
generally much higher than in previous years, often exceeding the average annual
salary of $2,450 (5.2 million rubles). The government also began confiscating the
private property of opposition activists who could not pay these fines. UCP deputy
Marina Bogdanovich was fined $2,200 (4.7 million rubles) for participation in a
March 1 strike. On May 27, court officials entered her home and confiscated prop-
erty, including books, an iron, a cell phone, and her daughter’s stereo and computer,
as payment towards the fine. On March 11, court officials seized property, including
an electric tea kettle, a washing machine, a lamp, a vacuum cleaner, and a painting
from the editor of Pressbol newspaper towards payment of a fine for libel (see sec-
tion 2). On February 14, a Grodno judge fined former opposition member of par-
liament Valery Frolov $3,300 (7 million rubles) for participating in an unsanctioned
protest.

Numerous and credible reports indicated many people were fired from their jobs
because of their political activities or party membership (see section 6.a.). In some
cities activists claimed that anyone who ran as an independent parliamentary can-
didate in 2004 was fired during the year. There were other credible reports that au-
thorities threatened to remove children from school or university because of the par-
ents’ activities. In November the head of the ideology department of Baranavichy,
Mr. Zhidko, forced Viktor Syritsa, a lecturer at the Baranavichy Economic and Law
College, to resign because he organized a meeting between his students and an op-
position politician. On August 23, local officials in Varkhi refused to renew the em-
ployment contract of school principal Leonid Gorovoi, a member the Belarusian So-
cial Democratic Party Hramada. On October 14, a district court in Gorodok rejected
Gorovoi’s appeal for the return of his job. In defending their decision, local officials
reportedly blamed the “flawed schedule” Gorovoi created for the high incidence of
thyroid cancer in the region. In February customs authorities did not renew the
work contract of Vasil Vauraniuk, a member of the Belarusian Social Democratic
Plarty Narodnaya Hramada, who served as an election observer in the October 2004
elections.

Party members were often detained, fined, or jailed after conducting meetings.
For example, authorities in Baranovichi detained UCP leaders Anatoly Lebedko and
Sergey Kalyakin on July 16 for holding an unsanctioned meeting, even though it
was held in a registered party office. On July 18, authorities fined two UCP mem-
bers $240 (516 thousand rubles) each for organizing a meeting in a private resi-
dence. On August 30, authorities fined Belarusian Party of Communists activist
Anatoliy Novik $475 (1 million rubles) for holding an unsanctioned meeting, even
though the meeting was at a registered party office.

Opposition members routinely faced other forms of harassment throughout the
year. Police frequently stopped and briefly detained opposition presidential can-
didate Aleksandr Milinkevich and his campaign team when they traveled around
the country. On November 24, authorities in Bobruisk turned off the electricity and
disconnected the telephones to an apartment where Milinkevich was trying to hold
a pﬁeﬁs conference. Authorities also prevented some local residents from meeting
with him.
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There were 32 women in the 110-member lower house of parliament and 18
women in the 56-member upper house of parliament. However, no women chaired
any of parliament’s 14 committees. There were 3 women in the 25-member Council
of Ministers, and the head of the Central Election Commission was a woman. With
the exception of the judiciary, men held virtually all leadership positions.

No high-level members of government or parliament openly identified themselves
as members of a minority, although several are Polish or members of other ethnic
groups.

Government Corruption and Transparency.—Corruption in the executive branch of
government was a significant problem. Authorities prosecuted a significant number
of individuals for corruption—over four thousand in the first 11 months of the
year—indicating growing efforts to combat corruption. However, corruption re-
mained a problem in the highest levels of government, with a poor delineation be-
tween the president’s personal and official funds, and a heavy reliance on off-budget
revenues. The government itself profited from official corruption, for example
through high levels of goods confiscated at the border being sold in state shops and
the increasing renationalization of the economy. According to Transparency Inter-
national, the problem appeared to be endemic and worsening. In 2004 authorities
arrested and convicted the head of the property management division of the presi-
dential administration, Galina Zhuravkova, for embezzling over $3 million. Despite
being sentenced to four years in prison, she was never taken into custody.

The law and government policies severely restrict public access to government in-
formation, and authorities moved to restrict it further during the year. In practice
citizens were given good access to certain categories of information, and access to
other information was extremely limited. A 2004 presidential edict broadened sig-
nificantly the amount of government material considered a state secret.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

Several domestic human rights groups were active in the country; however, au-
thorities hindered their efforts to investigate alleged human rights violations. Au-
thorities monitored NGO correspondence and telephone conversations and harassed
NGOs by bureaucratic means such as frequent tax and other inspections and
deregistration (see sections 1.f. and 2.b.). The government generally ignored reports
issued by human rights NGOs and did not meet with these groups during the year.
Official government media did not report on human right NGOs and their actions;
independent media that reported on human rights’ issues were subjected to closure
and harassment (see section 2.a.).

The government has closed most major registered human rights NGOs and NGO
resource centers, actions viewed by independent observers as politically motivated.
On July 19, the president signed a restrictive new law that allows authorities to
close an NGO after just one warning from the government of a violation of the law.
The violations most frequently cited were discrepancies between the stamp that had
been presented when the organization registered and the one used on a subsequent
occasion, inaccuracies in an organization’s letterhead, the use of a mailing address
at a residence rather than the registered office, alleged forgeries among the signa-
tures required to obtain legal registration, and failure to follow the organization’s
own by-laws. The law allows authorities to close an NGO for illegally accepting for-
eign assistance and allows the Ministry of Justice to participate in any NGO activ-
ity, review any NGO document, and request any information from an NGO. It also
requires NGOs to present a detailed report annually to the Ministry of Justice on
their activities, office locations, names of officers, and total number of members.

On July 18, the Nadezhda Center in Vilejka region cancelled reservations at the
last minute for a summer human rights camp hosted by the Foundation for Legal
Technologies NGO on the pretext that government inspectors had found unsanitary
conditions at the camp. On February 21, the Supreme Court closed Adradzhenne
Aychyny, an NGO dedicated to women’s economic and political rights, for allegedly
not responding to Ministry of Justice requests for information in a timely manner.
The closing occurred immediately after the NGO held a seminar on gender issues
with Vyasna, a human rights NGO that the government had previously closed.

The law prohibits persons from acting on behalf of an unregistered NGO, and the
government prosecuted several persons for this offense during the year. On Sep-
tember 28, Grodno judge Natalya Kozel fined Jan Roman $600 (1.3 million rubles)
for passing out bulletins of a trade union that was not registered in that region.
On October 11, the Minsk prosecutor’s office issued a warning to the Romani NGO
Zhoda for writing an appeal on behalf of the Union of Belarusian Poles, whose lead-
ership the government did not recognize. On December 2, police searched the home
of Telman Masliukov, claiming he had illegal drugs and weapons. Police seized ma-
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terial from the unregistered Zubr youth group and charged Masliukov with acting
on behalf of an unregistered organization.

A presidential decree provides that international assistance may only be granted
to, or accepted by, an organization that is registered with the Ministry of Economy;
however, government regulations prohibit international assistance for human rights
organizations regardless of their registration status. Another presidential decree
prohibits foreign support for a broad range of activities, including the preparation,
administration, and organization of elections and referenda; the organization of
meetings, rallies, demonstrations, pickets, and strikes; the publication and distribu-
tion of promotional materials; and the organization of seminars and other types of
promotional activities involving the population. The law also prohibits unregistered
organizations from providing assistance to other NGOs.

The government sometimes refused groups permission to accept foreign support
even if they complied with government reporting requirements. For example, after
two months of applying, the government refused the Belarus Helsinki Committee
permission to accept one thousand dollars from the International Helsinki Federa-
tion.

Break-ins and questionable tax audits remained problems during the year. On
June 17, Minsk’s Moskovskiy District tax office again attempted unsuccessfully to
collect back taxes and fines on the Belarus Helsinki Committee, although the com-
mittee won several court cases against these taxes in 2004. In the same frequently
recurring case, on December 20, the Supreme Economic Court overturned its own
earlier ruling and ordered the Belarus Helsinki Committee to pay $72 thousand
(155 million rubles) in back taxes and fines on a grant it received from the Euro-
pean Union (EU). In May Rada, the Belarusian Association of NGOs for Youth and
Children, was ordered to pay fines and back taxes on EU and UN grants. On Feb-
ruary 24, four Ministry of Justice officials broke into and searched the office of the
International Institute for Socio-Economic and Political Studies outside Minsk.

Authorities were increasingly reluctant to discuss human rights with inter-
national NGOs, whose members often had difficulty traveling to and were occasion-
ally expelled from the country.

The government rejected an April 14 UNCHR resolution that urged it to conduct
a transparent investigation into the disappearances of prominent opposition activ-
ists and to suspend or dismiss officials suspected of involvement in the disappear-
ances (see section 1.b.). The resolution also stressed the need for the government
to bring election standards into line with international norms, release persons im-
prisoned for political reasons, assure the freedoms of media, assembly and associa-
tion, and comply with the various UNCHR mechanisms. The UNCHR extended the
mandate of its special rapporteur on the human rights situation in the country;
however, the government again refused to grant the rapporteur a visa to enter the
country to conduct an assessment. On September 19, Deputy Foreign Minister
Viktor Gaisenok announced that the government would not cooperate with the
rapporteur.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The constitution provides that all citizens are equal before the law and have the
right to equal protection of their rights and legitimate interests. The constitution
and other laws also specifically prohibit discrimination based on factors such as race
and language, or gender in certain instances. However, the government did not al-
ways protect these rights in practice. Violence against women and children, traf-
ficking of persons, and discrimination against persons with disabilities, Roma, and
homosexuals were problems.

Women.—Domestic violence, including spousal abuse against women, was a sig-
nificant problem. In January 2004 the country’s delegation to the Commission on
the Elimination of Discrimination Against Women stated that 30 percent of women
reported suffering from domestic violence. Spousal abuse is punishable under the
law, and women’s groups indicated that the police generally enforced laws against
domestic violence and that the courts generally imposed appropriate sentences. In
2004 some 350 criminal cases were opened for domestic violence. Nevertheless,
women were reluctant to report domestic violence due to fear of reprisal and social
stigma. Women’s rights activists reported they were unable to get domestic violence
leg‘isllz;ltion introduced into parliament. NGOs operated crisis shelters, primarily in
Minsk.

Rape was a problem. A law against rape exists; however, most women did not re-
port rape due to shame or fear that the police would blame the victim. There is no
explicit law against spousal rape, and there have been no prosecutions. Over 20 per-
cent of women reported experiencing sexual abuse at least once, according to data
released by the Ministry of Labor and Social Security in 2004. In the first 10
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months of the year, the Ministry of Interior reported 392 rapes, a 17 percent in-
crease from the year before. Socially, spousal rape was not viewed as a crime.

The law prohibits prostitution, but the penalties usually involved only a warning
or a small fine. Although authorities and local human rights observers reported that
prostitution was not a significant problem, considerable anecdotal evidence indicated
that it was growing, particularly in regions outside the main cities. Prostitution
rings operated in government-owned hotels.

Trafficking in women was a serious problem (see section 5, Trafficking).

Sexual harassment was reportedly widespread, but no specific laws other than
those against physical assault deal with the problem.

The law provides for equal treatment for women with regard to property owner-
ship and inheritance, family law, and in the judicial system, and this was generally
respected in practice. The law also requires equal wages for equal work; however,
this provision was not always enforced. Women had significantly fewer opportunities
for advancement to the upper ranks of management or government and a dispropor-
tionate number of the unemployed were women. At year’s end women held only four
high-level government positions and four CEO positions in major companies. Women
reported that managers frequently considered whether a woman had children when
examining job candidates. The Ministry of Labor and Social Security is responsible
for ensuring gender equality; however, it cannot issue binding instructions to any
other government agency.

Children.—The authorities were committed to children’s welfare and health, al-
though the quality of education and medical care was lower outside of major cities.

Children begin school at the age of 6 and are required to complete 9 years of edu-
cation. The government made 11 years of education available at no cost, and most
children completed compulsory schooling. In many cases the government paid for
university education.

Children were entitled to free health care. While allowing thousands of children
living in Chernobyl-affected areas to travel abroad for rehabilitation, the govern-
ment introduced new regulations that blocked certain groups of children from trav-
eling during the school year (see section 2.d.). There were no differences in the
health treatment available to girls and boys.

Child abuse was a limited problem. The Ministry of Labor reported that 86 per-
cent of the country’s 32 thousand orphans had been abandoned by their parents;
this statistic appeared to include children of alcoholic parents removed from the
home by the government.

Child marriage was generally not a problem. However, within the Romani com-
munity, girls as young as 14 and boys as young as 16 could marry with parental
consent.

Trafficking of children was a problem (see section 5, Trafficking).

The law allows military units to adopt and train orphans between the ages of 14
and 16. While these children are not enlisted in the military, they must comply with
military rules, wear a uniform, and obey orders. They are required to join the unit
upon reaching the draft age of 18.

Trafficking in Persons.—The law prohibits trafficking in persons; however, there
were reports that persons were trafficked from and within the country. The govern-
ment continued to make efforts to combat trafficking, including the adoption of de-
crees to protect victims’ rights and increase punishment for traffickers; however,
corruption among police officers and border guards continued to inhibit the govern-
ment’s antitrafficking efforts.

The law criminalizes trafficking in persons for sexual or other kinds of exploi-
tation. The penalty for trafficking is 5 to 7 years’ imprisonment; severe forms of
trafficking are punishable by up to 15 years’ imprisonment. On March 9, a presi-
dential decree increased the punishment for trafficking. Although the possible pen-
alties remain the same, amendments to the criminal code made after this decree en-
sure that those convicted of trafficking receive longer sentences than they would
have prior to the decree. The decree also amended the law to provide that traf-
ficking victims are not held criminally responsible for illegal acts committed while
? Eictim and that the government may confiscate the property of convicted traf-
ickers.

Government efforts to combat trafficking improved. In the first half of the year
authorities convicted 84 persons for trafficking, compared to 67 in the same period
in 2004. On March 3, a Minsk district court sentenced the head of a sex trade ring
to 15 years in prison for trafficking 168 persons to foreign countries.

The government’s antitrafficking efforts are coordinated by the interior ministry’s
department on combating trafficking in human beings. Many observers concluded
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that the government needed to clarify the role and power of the department in order
for it to be effective.

Attention to trafficking at the border increased, but segments remained largely
uncontrolled. An EU program provided training and equipment to border guards;
however, an open border exists with Russia. The Ministry of Labor continued to
monitor and license activities of employment agencies offering labor contracts in for-
eign countries. Under a March presidential decree, all agencies that facilitate travel,
work, study, and marriage abroad were forced to reregister with the government
and provide full information to the government about foreign employment contracts,
if applicable (see section 2.d.). Out of 716 travel agencies, 198 were not reregistered.
Most agencies dealing with work abroad, as well as most modeling agencies and
marriage brokers, were not reregistered.

Authorities cooperated with counterparts in Germany, the United Kingdom,
Israel, the Netherlands, France, Spain, Lithuania, Austria, Poland, Italy, Turkey,
and other countries on trafficking cases.

NGO sources estimated that 10 thousand citizens became victims of trafficking
annually, primarily for sexual exploitation in other countries. The country was both
a country of origin and transit for women and girls trafficked to the EU (particu-
larly Germany, Poland, the Czech Republic, Lithuania, and Cyprus), the Middle
East (particularly Israel), Turkey, Russia, Ukraine, and Japan. The country’s open
border with Russia was a particular problem as it allowed easy trafficking of
women. Women under the age of 30 and girls were at particular risk of being traf-
ficked due to their ignorance of the danger and their lack of economic opportunities,
although women over 30 increasingly became trafficking victims during the year.

Traffickers used force, fraud, and coercion to traffic persons, mostly from economi-
cally depressed areas, for sexual exploitation or for physical or menial labor. Traf-
fickers used offers of foreign employment or marriage and travel agencies to recruit
victims. More than half of the women trafficked were promised jobs as dancers or
entertainers without any mention of prostitution or sex work. Traffickers often with-
held victims’ documents and used physical and emotional abuse to control them.

Employment agencies, particularly travel and modeling agencies, and persons
with connections overseas were primarily responsible for trafficking. Some traf-
fickers reportedly had links to organized crime and drug trafficking.

Corrupt officials facilitated trafficking by accepting bribes and turning a blind eye
to trafficking. On March 3, former culture ministry official A. Semenov was sen-
tenced to 8 years in prison for using his position to traffick 20 women to Italy.

Women seldom reported trafficking crimes to police due to the social stigma at-
tached to trafficking, aversion to dealing with authorities, insufficient protection of
victims and witnesses, and a shortage of services for victims. Some victims were de-
ported back to the country and did not receive special status or assistance as traf-
ficking victims. The International Organization for Migration (IOM) assisted 455
victims as of December 1, compared with 251 in 2004. The IOM attributed the in-
creased number to public awareness of the problem of trafficking and improved law
enforcement assistance to trafficking victims.

On August 8, the government adopted a decree that defines the status of traf-
ficking victims and mandates measures to provide protection, medical care, and so-
cial rehabilitation to victims. The decree makes traffickers responsible for expenses
incurred by the government, helping victims and permitting agencies that assisted
victims to gain reimbursement through the courts.

On January 20, a state television network aired an antitrafficking film during
prime time. There was also an increase in the number of antitrafficking billboards
and television and radio public announcements through the year.

The IOM, the UN Development Program (UNDP), and La Strada/Young Women’s
Christian Association (YWCA) conducted national awareness campaigns and pro-
vided training to NGOs in regional towns. La Strada/YWCA and the IOM continued
to open and operate hotlines. On August 23, the IOM and other official foreign do-
nors began a two-year program to combat trafficking through the economic em-
powerment of women. The government did not conduct any trafficking awareness
programs during the year, but increased reporting on trafficking in the government-
controlled media.

Persons with Disabilities.—The law does not specifically prohibit discrimination
against persons with disabilities. Discrimination in the provision of employment,
education, access to health care, and other government services was a problem, al-
though the government made improvements during the year.

The law mandates that transport, residences, and businesses be accessible to per-
sons with disabilities; however, facilities, including public transport and government
office buildings, were usually not accessible. The Republican Association of Disabled
Wheelchair Users (RADWU) reported that the government’s 2001 program to make



1146

public buildings accessible to persons with disabilities over a five year period had
few results. For example, ramps were installed on the exteriors of some buildings,
but the interiors remained inaccessible. RADWU estimated that over 75 percent of
persons with disabilities were unable to leave their homes without assistance. Many
sidewalks and stores had no ramps and many buildings had only stairs or small ele-
vators.

Central authorities provided minimal and mainly ineffectual benefits for persons
with disabilities. For example, while persons with disabilities may receive a 50 per-
cent discount on rent and utilities, it could only be claimed if they lived alone. Since
few homes were accessible to persons with disabilities and most lived with friends
or family who helped provide daily mobility, very few could claim benefits. Public
transportation was free, but neither the subway nor the bus system were wheelchair
accessible.

The government prohibited employers from requiring persons with disabilities to
work more than seven hours a day. However, this restriction discouraged companies
from hiring persons with disabilities. The government supported only state-run re-
habilitation facilities that were often not as well-equipped or responsive to patient
needs as NGO facilities.

The Ministry of Labor and Social Security is the main government agency respon-
sible for protecting the rights of persons with disabilities.

National /| Racial | Ethnic Minorities.—Unlike in previous years, there were no re-
ports that youth in ultranationalist skinhead groups such as the Russian National
Union and the National Bolshevik Party harassed foreigners and citizens promoting
Belarusian culture.

Events and stores associated with the Belarusian Orthodox Church sold anti-Se-
mitic literature (see section 2.c.).

In March the government interfered with the election of the new leader of the
Union of Belarusian Poles (see section 2.b.).

There was significant official and societal discrimination against the country’s ap-
proximately 65 thousand Roma. Police harassed Romani women selling produce or
telling fortunes in markets, while government media and officials portrayed Roma
negatively. In October and November, state television channel ONT aired a docu-
mentary, “Gypsies Go to Jail,” that portrayed all Roma as criminals who sold drugs
from childhood. On December 21, the CRNA, responding to complaints by Romani
groups, asked the prosecutor general’s Office to examine whether this program dis-
honored the Roma.

The Romani community was characterized by high unemployment and a low level
of education; in November authorities estimated the unemployment rate at 93 per-
cent. Romani children spoke mainly Romani and Belarusian and struggled in the
school system, where the primary language of instruction was Russian. Romani stu-
dents reported that teachers and fellow students often considered them lazy or men-
tally incompetent due to language-related academic difficulties. The Romani Law-
yer’s Group continued again during the year to petition the government to permit
the establishment of a public Romani school in Minsk, arguing that there were
schools for Jews, Lithuanians, and Poles; authorities had not responded by year’s
end.

Roma were often denied access to higher education in state-run universities.

The Russian and Belarusian languages have equal legal status; however, in prac-
tice Russian was often the only language used in government activities and on gov-
ernment forms. The government’s record in providing certain services in the
Belarusian language improved slightly during the year. On occasion authorities con-
ducted official activities or published government documents in Belarusian, al-
though they continued to limit the availability of early childhood education in
Belarusian. Schools taught several subjects, such as national history and geography,
in Belarusian, but increasingly taught most subjects in Russian.

In September Belarusian State University officials required student group leaders
to report students who identified themselves as ethnic Lithuanians or Poles, claim-
ing the information was needed to determine the percentage of international stu-
dents at the university.

Other Societal Abuses and Discrimination.—Discrimination against homosexuals
was a problem. Homophobia was widespread, and instances of harassment occurred
in all spheres of society.

The government-controlled media tried to smear the opposition by associating it
with homosexuality. The media broadcast footage of a contrived demonstration by
a small group of “sexual minorities” at the October 2 opposition congress along with
the comments of bystanders that “gays are evil.” Program announcers added com-
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ments to the effect that homosexuality goes hand-in-hand with Western paths to de-
velopment.

Societal discrimination against persons with HIV/AIDS was a problem. HIV-in-
fected individuals were afraid to disclose their status for fear of prejudice. Even doc-
tors often feared AIDS and lacked knowledge about the disease. The UNDP reported
that very few medical personnel dealt with HIV/AIDS patients and HIV-infected
women could give birth only at one department at one hospital. In prisons, HIV-
infected inmates faced strong discrimination and were segregated to minimize the
risk of injury or death at the hands of other prisoners.

Incitement to Acts of Discrimination.—On June 2, the defense ministry newspaper
Vo Slavu Rodiny published an article and poem that denounced the election of the
Union of Belarusian Poles’ leadership as undemocratic and illegal, likening it to Hit-
ler’s fifth column and insinuating that it was aiding a foreign country in trying to
overthrow the government. The poem encouraged the public to meet such efforts
with violence, such as using clubs against “these” Poles.

Section 6. Worker Rights

a. The Right of Association.—The law allows workers, except state security and
military personnel, to form and join independent unions on a voluntary basis; how-
ever, the government did not respect these rights in practice. During the year the
government continued efforts to suppress independent unions and bring all union
activity under its effective control. Its measures to this end included conversion of
all government employees to short-term contracts, nonextension of employment con-
tracts for some members of independent unions, arrest of members of independent
unions for distributing union literature, confiscation of union materials, denial to
union members of access to work sites, excessive fines, and pressure on union mem-
bers to join progovernment unions.

The government-controlled Federation of Trade Unions of Belarus (FTUB) was the
largest union organization, claiming four million members; this number was likely
inflated, since the country’s total workforce was approximately four million. The
Belarusian Congress of Democratic Trade Unions (BCDTU) was the largest inde-
Eendent union affiliation with four independent unions totaling 12 thousand mem-

ers.

Unlike the previous year, the government did not close any independent unions;
however, on August 9, the Minsk City economic court evicted the Belarusian Free
Trade Union (BFTU) from its offices for alleged nonpayment of rent to the govern-
ment-owned housing bureau of the Minsk Partizanskiy region. The BFTU denied
the allegation. The eviction left the union without a legal residence and therefore
vulnerable to being closed by the government.

On August 29, the Ministry of Justice ordered the independent Radio and Elec-
tronic Industry Workers’ Union (REP) and BCDTU to provide information on their
membership and organizational structure within 48 hours. Union leaders criticized
the order, and REP leader Gennady Fedynich claimed that his union had been
under inspection for seven months and that the ministry already had the informa-
tion it required. The BCDTU had also gone through a government inspection a few
months earlier.

On October 4, Grodno authorities, under orders from the Ministry of Justice, in-
spected the Belarusian Independent Trade Union (BNP) at the Grodno-Azot factory,
checking documents, membership lists, and minutes of conferences and sessions of
the BNP executive committee, as well as membership dues. The union’s leader
claimed he was not informed of the inspection in advance and expressed the view
that authorities were carrying out instructions given by Lukashenko in a FTUB con-
ference speech to “destroy” all independent trade unions. The government claimed
it informed the union in advance of the inspection, and that no violations were
found.

The Ministry of Justice closed the Belarusian Party of Labor in August 2004; the
party was not re-established during the year.

The government restricted the ability of workers to organize independent unions.
A presidential decree requires that unions enroll at least 10 percent of workers in
an enterprise in order to form and register a local union and at least 500 members
to form and register a national union. Independent trade union leaders reported
that the requirement made union registration, and therefore union activities, nearly
impossible in many of the larger state-owned enterprises. Some local unions were
denied registration under the decree.

On November 4, the Ministry of Justice ordered the independent Free Trade
Union of Metalworkers (FTUM) to reregister as a local organization after a ministry
inspection found the union only had 217 members. FTUM leadership protested,
claiming the union has 542 members and that the ministry had blocked 4 of the
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union’s 9 local branches from registering. The ministry also found the Democratic
Union of Transport Workers to have too few members, and referred the case to the
prosecutor general for further action.

On July 18, President Lukashenko signed a decree giving the progovernment
FTUB the exclusive right to inspect any employer, government-owned or private, for
compliance with labor regulations without regard to whether it actually employed
FTUB members. The BCDTU considered that this decree discriminated against
unions not affiliated with the FTUB. On October 20, the Ministry of Labor gave the
FTUB the right to inspect any business for compliance with wage regulations, re-
gardless of whether that firm employed FTUB members.

On September 20, at the FTUB convention, Lukashenko criticized independent
trade unions and advised the FTUB to enlist the remaining independent trade
union members into the FTUB. An October 26 presidential decree granted FTUB-
affiliated unions free use of office space in state-owned buildings. This decree did
not apply to independent trade unions.

Since 2004 the government has forced government employees and employees of
state-owned businesses, who were a majority of the workforce, to work under a
short-term contract system. There were credible reports that the government used
this system to dismiss independent union members and opposition political activists.
While contracts could be signed for periods up to five years, most major employers
concluded contracts for six-month or one-year terms. On August 23, President
Lukashenko signed a decree that set the minimum contract length at one year. Any
contract for a shorter period must have the worker’s written consent; contract termi-
nations required a two-week notice. Independent unions welcomed the decree but
considered the contract system to be “fundamentally” wrong and incompatible with
international standards. Union sources reported that state companies began offering
bonuses to workers who signed contracts; workers who signed contracts received sal-
ary increases of up to 35 percent.

Authorities took a number of actions to interfere with the organizing and oper-
ation of independent unions. During the year the government revived its ideology
program at state enterprises, assigning new ideology directors to promote govern-
ment policies and monitor workers’ attitudes. Previously, tenured and relatively
independent workers occupied such positions. One independent union leader claimed
that the ideology director at his factory characterized the job as being to rid the fac-
tory of all nongovernment unions.

On August 15, the Minsk Automobile Plant (MAZ) transferred Vladimir Volkov,
the chair of the MAZ REP, to a less qualified position with a decrease in pay, claim-
ing his health kept him from fulfilling his duties. Sources indicated that Volkov’s
health did not affect his work, but gave the MAZ administration a reason to annul
his contract and move him to another section of the factory. The new position pre-
vented Volkov from speaking to other union members at the plant.

On September 28, a Grodno court fined Jan Roman, a journalist for the inde-
pendent union newspaper Solidarnost and member of the REP, $600 (1.3 million ru-
bles) for acting on behalf of an unregistered organization. The action was based on
allegations by the head of the guard unit at the Grodno Automobile Engine Plant
that Roman had distributed leaflets containing foul language and biased informa-
tion that disrupted the plant’s working environment. In reaching its decision, the
court ignored documents showing that REP was registered with the Ministry of Jus-
tice and ruled that the union was an unregistered organization because it did not
have a local chapter or registration in Grodno. Roman was again arrested October
7 for passing out copies of an independent newspaper but released after an hour.
On September 21—a week prior to Roman’s conviction—unknown persons broke
into and ransacked REP’s rented Grodno offices, breaking computers, overturning
furniture, and removing documents and electronic files. REP leaders blamed the
break-in on government services. On September 13, unknown persons broke into the
Minsk office of REP leader Gennady Fedynich and removed documents and elec-
tronic files.

Authorities harassed independent union leaders. On October 13, the prosecutor
general’s office summoned BCDTU leader Aleksandr Yaroshuk to question him on
where he heard that President Lukashenko had ordered the FTUB to eliminate
independent unions. In September the prosecutor general’s office questioned REP
leader Gennady Fedynich about material in a REP bulletin, the place the bulletin
was printed, and arrangements for its distribution.

Authorities continued to threaten or fire employees at state-run enterprises who
joined independent unions; workers often chose to avoid joining nongovernment
unions in order to keep their jobs and provide for their families. For example, in
Orsha, threats of job loss reportedly caused independent union membership to drop
from 250 to 190 during the year. Union leaders and political activists were typically
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unable to renew their contracts or were unsuccessful in finding new jobs in their
profession. Oleg Dolbik, head of the dissolved Belarusian Union of Air Traffic Con-
trollers, was fired as an air traffic controller in 2004 and has since had difficulty
finding a job in his profession.

On July 29, Maria Bogdanovich, an opposition activist who was fired from the
Gomel region history museum on May 25, won a lawsuit against the museum ad-
ministration. The Gomel central court ordered the museum to pay Bogdanovich for
her forced May 25—July 29 absence from work and to change the reason of her dis-
missal from “repeated failure to carry out her labor contract duties without valid
reasons” to “dismissal by mutual consent.” Bogdanovich accused the museum ad-
ministration of victimizing her for her political activities. Employers are not re-
quired to reinstate workers fired for political or union activity.

The government interfered with unions’ participation in regional and inter-
national labor organizations.

On February 2, BCDTU leader Aleksandr Yaroshuk reported that the govern-
ment, citing the BCDTU’s “insufficient membership,” did not include the largest
independent union in the country’s official delegation to the regional International
Labor Organization (ILO) conference in Budapest; instead, the country’s unions
g%%e Ef"epresented by Eduard Matulis, deputy chairman of the government-controlled

In October 2004 an ILO commission of inquiry found that the government had
interfered in union activity and made 12 recommendations to the government on in-
creasing its respect for freedom of association. In June the ILO application of stand-
ards committee concluded that the government had not taken concrete measures to
comply with the recommendations. The government refused permission for a special
ILO commission of inquiry to visit the country in September due to “scheduling con-
flicts.” In November the ILO committee on freedom of association presented a report
that concluded the government had failed to implement any of the 12 recommenda-
tions.

In 2003 the Ministry of the Economy instructed the ILO to stop all activities re-
lated to its technical assistance project for labor unions because the registration of
the project had been rejected. The ministry cited the exclusion of the government-
controlled FTUB from project activities as the main reason that registration was de-
nied, even though local branch unions affiliated with the FTUB participated in
project activities throughout the year.

b. The Right to Organize and Bargain Collectively.—The law provides for the right
to organize and bargain collectively; however, government authorities and state-
owned enterprises interfered in union activities and hindered the ability of workers
to bargain collectively, in some instances arbitrarily suspending collective bar-
gaining agreements.

In October 2004 an ILO commission of inquiry concluded that several trade
unions had been denied the right to bargain collectively because of the
deregistration and nonregistration of unions. Unions reported that some enterprises
and state agencies pressured workers to accept individual contracts in lieu of collec-
tive contracts and also altered the duration of the contracts from life to fixed terms.

While the FTUB has exclusive rights to inspect any workplace, independent
unions were rarely able to engage in such activities. For example, the BFTU chair-
man, Gennady Bykov, was denied access to the Minsk Factory of Automatic Lines,
despite having a union leader pass. According to the BFTU, the head of the per-
sonnel department of the plant refused to grant Bykov access until he provided in-
formation about his reporting and about the union conference at which he was elect-
ed chairman of the BFTU. After the requested information was submitted, Bykov
was granted an access pass until the end of the year. Bykov linked the incident to
tllle administration’s fear of BFTU’s activities and its increasing membership at the
plant.

The law provides for the right to strike; however, tight government control over
public demonstrations made it difficult for unions to strike or hold public rallies.
During the year small vendors and workers organized several small strikes in var-
ious regions of the country. Nonetheless, authorities authorized only small dem-
onstrations away from city centers. Management and local authorities frustrated
workers’ attempts to organize strikes on many occasions by declaring that such ac-
tivities would be illegal.

In April Brest Oblast judge Ruslana Syanko found Valantsin Lazarenkau, the
chair of the Brest Oblast branch of the Free Trade Union, guilty of holding an
unsanctioned meeting in a market during a market vendors’ demonstration on
March 15. Lazarenkau claimed he did not organize the meeting but was invited as
a guest speaker. Judge Syanko fined Lazarenkau $237 (510 thousand rubles). On
April 25, Minsk city authorities denied REP permission to stage a rally in central
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Minsk on May 1 on the grounds that the REP failed to apply 15 days in advance,
as stipulated by law. According to REP leader Gennady Fedynich, the application
was delivered on April 15.

There are no special laws or exemptions from regular labor laws in the six special
economic zones.

c¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children; however, women and girls were trafficked for
sexual exploitation (see section 5).

The government approved several subbotniks by which workers “volunteered” to
work on Saturday and donate the day’s earnings to finance government social
projects. Participation in subbotniks was technically voluntary but effectively man-
datory; workers who refused to participate were subject to fines and intimidation
by employers and government authorities.

On March 1, the government arbitrarily ordered 150 graduating medical students
to work for 3 years in small towns and villages assigned by the government. While
the government routinely assigned students who received state scholarships or sti-
pends to work in such areas after graduation, this was the first time authorities
forced students who had not received assistance into compulsory service.

With the concurrence of a doctor, an administrative court may sentence alcohol
and drug abusers to up to two years’ labor in a government work-treatment center,
one of which is located in each of the country’s six regions. Inmates receive minimal
pay, almost all of which is taken to cover room and board.

d. Prohibition of Child Labor and Minimum Age for Employment.—The govern-
ment has laws and policies to protect children from exploitation in the workplace,
including a prohibition on forced and compulsory labor and policies regarding ac-
ceptable working conditions, and the government implemented these laws in prac-
tice.

The law establishes 16 as the minimum age for employment. With the written
consent of one parent or legal guardian, a 14-year-old child may conclude a labor
contract. The prosecutor general’s office reportedly enforced this law effectively. Mi-
nors under the age of 18 were allowed to work in nonhazardous jobs, but were not
allowed to work overtime, on weekends, or on government holidays. Work was not
to be harmful to the minor’s health or hinder his/her education. Child labor was
generally not a problem.

e. Acceptable Conditions of Work.—The national minimum wage of $55 (118 thou-
sand rubles) a month did not provide a decent standard of living for a worker and
family. Officially, average real wages were approximately $250 (537 thousand ru-
bles) a month at year’s end, although many employees received additional wages
under the table.

The law establishes a standard work week of 40 hours and provides for at least
one 24-hour rest period per week. Because of the country’s difficult economic situa-
tion, a number of workers found themselves working considerably less than 40
hours per week, and factories often required workers to take unpaid furloughs due
to raw material or energy shortages or lack of demand for factory output. The law
provides for mandatory overtime and holiday pay and restricts overtime to 4 hours
every two days, with a maximum of 120 hours of overtime allowed each year. The
government was believed to have effectively enforced these standards.

The law establishes minimum conditions for workplace safety and worker health;
however, employers often ignored these standards. Workers at many heavy machin-
ery plants did not wear even minimal safety gear. There is a state labor
inspectorate, but the agency lacked authority to enforce employer compliance and
often ignored violations. From January to June, workplace accidents killed 101
workers and seriously injured 337 others; 46 percent of those killed in accidents
were inebriated. The law does not provide workers the right to remove themselves
from dangerous work environments without risking loss of employment.

BELGIUM

Belgium, with a population of approximately 10.4 million, is a parliamentary de-
mocracy with a constitutional monarch who plays a mainly symbolic role. The coun-
cil of ministers (cabinet), led by the prime minister, holds office as long as it retains
the confidence of the lower house of the bicameral parliament. Federal parliamen-
tary elections held in May 2003 were free and fair and resulted in a four-party coali-
tion government. The country is a federal state with several levels of government,
including national, regional (Flanders, Wallonia, and Brussels), community (Flem-
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ish, Francophone, and German), provincial, and local. The civilian authorities gen-
erally maintained effective control of the security forces

The government generally respected the human rights of its citizens, and the law
and the judiciary provided effective means of addressing individual instances of
abuse. The following human rights problems were reported:
lengthy pretrial detention
violence against ethnic and religious minorities
domestic violence against women
trafficking in women and children

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports that the gov-
ernment or its agents committed arbitrary or unlawful killings.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices, and there were no reports that government offi-
cials employed them.

There was violence towards Muslims and Jews (see section 2.c.).

A delegation of the Council of Europe’s Committee for the Prevention of Torture
and Inhuman or Degrading Treatment or Punishment (CPT) visited the country be-
tween April 18 and 27. The delegation followed up on a number of issues examined
during previous visits, in particular the treatment of persons allegedly deprived of
their liberty by the police, the procedure and methods applied during the repatri-
ation of foreign nationals, as well as the conditions in prisons and psychiatric hos-
pitals. The CPT had not released its finding by year’s end. The investigation into
the 2003 death of a prisoner at Lantin penitentiary continued and was still pending
at year’s end.

Prison and Detention Center Conditions.—Prisons generally met international
standards. The government was upgrading some older facilities but overcrowding re-
mained a problem as incarcerations outpaced construction. During the year the
country expanded psychiatric prison ward capacity following criticism of inmate
treatment.

Juvenile prisoners were sometimes held with adults. Convicted criminals and pre-
trial detainees were held together.

The government permitted visits by members of parliament and independent
human rights groups; they visited during the year.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion, and the government generally observed these prohibitions.

Role of the Police and Security Apparatus.—The federal police council, an
anticorruption unit, and the federal interior ministry managed the operations of the
federal police forces. An independent oversight committee monitored police activities
and compiled an annual report for parliament. The federal police were responsible
for internal security and nationwide law and order. The local police operated
branches in all 196 police districts responsible for local law enforcement. There were
incidents of corruption in the police force. In March four police in Boom were ar-
rested on corruption charges; their trial began in November. A parliamentary over-
sight committee continued to report on cases of wrongful use of force, racism, and
veﬁbal abuse by police at all levels. These reports were under investigation at year’s
end.

Arrest and Detention.—An individual can be arrested while in the commission of
a crime, or based on a warrant issued by a prosecutor, and must be brought before
a judge within 24 hours. Detainees are promptly informed of the charges against
them. While the law provides for bail, it was not a prevailing practice and was only
occasionally granted. In practice arrested persons have prompt access to a lawyer
of their choosing or, if they could not afford one, to a state-appointed attorney.

The courts rarely used the Summary Trial Act, which allows for the immediate
arrest and summary appearance of criminals caught in the act of committing a
crime.

There were no reports of political detainees.

Pretrial confinement was subject to monthly review by a panel of judges, which
could extend detention based on established criteria, for example, if the court
deemed the arrested person likely to commit further crimes or attempt to flee if re-
leased. There were instances where lengthy pretrial detention was a problem. Dur-
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ing the year 38 percent of the prison population consisted of pretrial detainees. The
average length of pretrial detention was 90 days.

Fehriye Erdhal, a Kurdish woman accused of involvement in a 1996 terrorist at-
tack in Turkey, remained under house arrest. In April the Bruges Chamber of In-
dictment ruled that she, together with 10 Turkish DHKP/C militants, must appear
in court to answer charges of arms possession and belonging to a terrorist organiza-
tion. In June the same chamber of indictment ruled that the government has no
power to try Erdhal for her role in a Turkish murder case of 1996. In October the
Ghent chamber of indictment ruled that the court of assizes could not try Erdhal
since the Turkish murder case was outside its jurisdiction.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary,
and the government generally respected this provision in practice.

The judicial system is composed of civil and criminal courts, which both refer
cases to courts of appeal. The courts of first instance (district courts) are responsible
for civil and commercial litigation for matters that exceed the jurisdiction of a jus-
tice of the peace. There are five appeal courts and one supreme court of appeal
(Cour de Cassation) overseeing both the civil and criminal courts. The supreme
court of appeal verifies that the law has been correctly applied and that no proce-
dural errors have been committed. When the supreme court of appeal overturns a
ruling, the case is referred to one of the appeals courts to reexamine the facts.

The criminal courts consist of the magistrate’s court, correctional courts, and the
criminal chambers of the court of appeal. Additionally each province has a court of
assize, with a public jury judging the cases. These courts have jurisdiction over all
the most serious crimes and political crimes. The courts of assize are courts of first
and last instance and their rulings cannot be appealed.

Each judicial district has a labor court, which deals with litigation between em-
ployers and employees regarding wages, notice, competition clauses, and social secu-
rity benefits. There is also a magistrate in each district to monitor cases involving
religious groups (see section 2.c.).

Trial Procedures.—The law provides for the right to a fair trial, and an inde-
pendent judiciary generally enforced this right. All defendants are presumed inno-
cent and have the right to be present, to have counsel (at public expense if needed),
to confront witnesses, to present evidence, and to appeal.

The law authorizes jurisdiction over alleged war crimes and crimes against hu-
manity committed outside the national territory only when the victim or perpetrator
is a citizen of or resides in the country. On June 28, the Brussels Court of Assizes
convicted two Rwandan nationals for their part in the 1994 Rwandan genocide.
They received 10 and 12 years’ imprisonment respectively. In July the same court
awarded damages to victims. The government was pursuing the former Chadian
president, Hissein Habre, for crimes against humanity committed against Belgian
citizens in Chad.

Political Prisoners.—There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and the government generally respected these prohibitions
in practice.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the government generally respected these rights in practice and did
not restrict academic freedom. An independent press, an effective judiciary, and a
functioning democratic political system combined to ensure freedom of speech and
of the press.

b. Freedom of Peaceful Assembly and Association.—The law provides for freedom
of assembly and association, and the government generally respected these rights
in practice.

c. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice.

The law accorded “recognized” status to six religions and a grouping of nonconfes-
sional philosophical or secular organizations, each of which received benefits from
the federal and regional governments. The lack of recognized status generally did
not prevent nonrecognized religious groups from freely practicing their religions,
and citizens generally practiced their religion without official harassment or impedi-
ment.

In 1996 a parliamentary inquiry heard testimony on and from 189 sectarian or
nonrecognized religious organizations. As a result of the inquiry, parliament passed
a law establishing an independent government funded organization—the Center for
Information and Advice on Harmful Sects (Centre d’Information et d’Avis sur les Or-
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ganizations Sectaires Nuisables or (CIAOSN). The CIAOSN researches and responds
to requests from the government or the public for information about sectarian orga-
nizations. While its analysis is not always flattering to the organizations researched,
it has yet to declare any group “harmful”. For some groups most often inquired
about, the CIAOSN has published informational booklets. Some groups continued to
complain that their inclusion in the report of the parliamentary commission caused
discriminatory action against them. While the list (an annex to the parliamentary
proceedings) has no official status, the groups continued to state that the promi-
nence of the list and governmental funding of the CIAOSN caused negative assump-
tions and guilt by association. In practice the CIAOSN, with a staff of 8 persons,
maintained information on more than 500 organizations in its library. In July Jus-
tice Minister Laurette Onkelinx announced that the government would not recog-
nize the Church of Scientology and reaffirmed that the church appeared on the par-
liamentary list.

In June a Brussels appellate court judge ruled that the Church of the Kingdom
of God had suffered damage by appearing in the parliamentary report of sectarian
organizations. The president of the chamber of representatives argued that the
judge’s ruling undermined the legislative authority and independence of the law-
makers and filed an appeal with the country’s highest court. The case was pending
at year’s end.

Political leaders avoided parliamentary debate over the use of religious symbols
in public schools and allowed individual schools to continue to determine such mat-
ters. In June the Antwerp appellate court ruled that public schools could ban
headscarves if it serves the educational aims of the school. The Movement against
Racism, Anti-Semitism, and Xenophobia appealed to the council of state seeking an-
nulment of individual school directives banning scarves. The appeal was pending at
year’s end.

The Maaseik municipal authorities fined a woman wearing a nigaab (a garment
which covers the entire head with only the eyes visible) based on 1993 directive, or-
dering that all people walking the streets should be identifiable. The community ac-
cepted the ruling, and women have refrained from wearing the nigaab in public.

There is no provision in immigration law for foreign members of religious groups
to enter the country to conduct religious work or for them to obtain work permits
for that purpose. However, various religious groups, including the Church of Jesus
Christ of Latter-day Saints, continued to receive visas for members from abroad
temporarily to conduct missionary activities.

Societal Abuses and Discrimination.—Jewish advocacy groups noted 27 anti-Se-
mitic incidents during the first half of the year, and Muslim organizations reported
several anti-Islamic incidents. As of October there were 42 incidents reported as op-
posed to 27 for the same period in 2004. These included verbal abuse, swastikas
painted on buildings, and a few physical attacks.

In April the Antwerp appellate court convicted an author who in writings denied
the existence of the genocide committed by the Nazis. He was sentenced to one-
year’s imprisonment and the payment of symbolic damages. He also was stripped
of his civil rights for a 10-year period.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice.

The law prohibits forced exile, and the government did not employ it.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 UN Convention relating to the Status of Refu-
gees and its 1967 protocol, and the government has established a system for pro-
viding protection to refugees. In practice the government provided protection against
refoulement, the return of persons to a country where they feared persecution. The
government granted refugee status or asylum.

The government also provided temporary protection to individuals who may not
qualify as refugees under the 1951 convention and the 1967 protocol and provided
it to approximately one thousand persons during the year.

The government cooperated with the office of the UN High Commissioner for Ref-
ugees and other humanitarian organizations in assisting refugees and asylum seek-
ers.

The government, in partnership with the International Organization for Migration
(IOM), provided relocation assistance to unsuccessful asylum applicants who agreed
to repatriate voluntarily to their country of origin. Unsuccessful applicants who did
not leave voluntarily were subject to forced repatriation.
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There are six detention centers for aliens who entered the country illegally. Dur-
ing the year the government upgraded its facilities to house underage detainees sep-
arately from adults. Children of asylum seekers including those awaiting repatri-
ation attended school. In practice the government delayed repatriation for entire
families who had children attending school.

Undocumented asylum seekers arriving by air, whose claims did not appear legiti-
mate as determined by immigration officials, were not allowed to enter but were
held in an airport closed detention center while awaiting forced or voluntary repatri-
ation.

During the year Kurdish asylum seekers went on hunger strike and were given
a two-month suspension of their deportation order. There were other incidents with
asylum seekers on hunger strike in protest of their pending repatriation; their stay
in country was not extended.

During the summer there were incidents with the police moving rejected asylum
seekers from open to closed detention centers. Following the incidents, advocacy
groups and interior ministry officials agreed to make the stay in the closed center
prior to deportation as short as possible.

In April a Brussels court ordered the government to pay damages to a Kurd who
had waited seven years to receive final word regarding his asylum application. The
court found the government had failed to handle the application expeditiously.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens with the right to change their government peacefully,
and citizens ages 18 and older exercised this right in practice through periodic, free,
and fair elections held on the basis of universal suffrage. Voting in all elections is
compulsory, with failure to vote subject to a nominal fine.

Elections and Political Participation.—Federal parliamentary elections, considered
free and fair, were held in May 2003 and resulted in a four-party coalition govern-
ment. Most major institutions, including political parties, are divided along lin-
guistic lines. Federal, regional, and linguistic national decisions often take into ac-
count the specific needs of each regional and linguistic group. With three official
languages, the country had a complex linguistic regime, including language require-
ments, for various elective and appointive positions. The law prohibits the official
financing of any racist or xenophobic party or any party that does not respect
human rights.

There were 53 women in the 150-seat chamber of representatives and 26 women
in the 71-seat senate; 5 of the 21 federal cabinet ministers were women, and there
were 12 female ministers among 33 regional ministers. In 2002 parliament adopted
legislation that requires an equal number of male and female candidates on party
tickets for all future regional and federal elections.

There were four members of minorities in the chamber of representatives and six
members of minorities in the senate; one of the federal cabinet ministers was a
member of a minority, and there were two minority regional ministers.

In 2004 the justice minister decided to create a committee to assist in preparing
elections for the representative bodies of the Muslim community. Elections for the
general assembly took place March 20. Only 43,765 Muslims voted. Candidates of
Turkish origin won 40 of the 68 seats of the assembly, those of Moroccan origin gar-
nered 20 seats, those of other backgrounds won 6, and 2 Belgians of European origin
were elected. After the election the executive board reached a consensus to elect a
larger share of Moroccan origin representatives to the executive board, as they are
the largest Muslim community in the country.

Government Corruption and Transparency.—There were several revelations of me-
dium-scale corruption by local officials during the year. Two city councilors were
held for several weeks before receiving bail on charges that they took personal ben-
efit from expenses paid by a local housing society they managed. As part of the fall-
out, the minister president in charge of the region in Wallonia was forced to resign.
Other cases remain under investigation.

The government provides free access to citizens and noncitizens to government in-
formation; however, there were exceptions, such as material involving national secu-
rity.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials were very cooperative and responsive to
their views.
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Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The law prohibits discrimination based on race, gender, disability, language, or
social status, and the government generally enforced these laws; however, violence
against women, trafficking in persons, and violence against minorities were prob-
lems.

Women.—Domestic violence against women, including spousal abuse, remained a
problem. One in five women was subject to domestic violence, with 13.4 per cent
subjected to serious violence (requiring hospitalization). In 2004 federal police re-
ported 10,137 cases of domestic violence. Under a national pilot implemented in two
Judicial districts, police reports must be forwarded to the prosecutor’s office for ac-
tion. No results were available at year’s end. The law defines and criminalizes do-
mestic violence and provides for fines and incarceration. Figures for prosecutions
and convictions were not available at year’s end. The law allows police to enter a
home without the consent of the head of household when investigating a domestic
violence complaint; however, there were complaints that the police did not do this
frequently in practice. By year’s end the government had not fully implemented pro-
visions of the law that required it to establish and maintain a database of statistics
on domestic violence.

A number of government-supported shelters and telephone help lines were avail-
able across the country. In addition to providing shelter and advice, many offered
assistance on legal matters, job placement, and psychological counseling to both
partners

Rape, including spousal rape, is illegal, and the government prosecutes cases of
rape. However, no data was available on the number of persons charged or convicted
of rape, including spousal rape. A convicted rapist can be imprisoned for a minimum
of 10 years to a maximum of life. The maximum sentence is based on the age of
the victim.

Prostitution is not illegal; however, the law prohibits organizing prostitution or
assisting immigration for the purpose of prostitution.

Trafficking in women was a problem (see section 5, Trafficking).

Sexual harassment is illegal, and the government generally enforced the law. A
victim of sexual harassment in the workplace can file a claim with a court of justice
and claim damages. While the law provides victims of sexual harassment the right
to sue their harassers and provides for financial remedies, most cases of sexual har-
assment were resolved informally.

Under the law women enjoy the same rights as men, including rights under fam-
ily law, property law, and in the judicial system. The Institute for the Equality of
Men and Women is authorized to initiate lawsuits if it finds that equality laws have
been violated. There was some economic discrimination against women; the gross
average salary for a woman was 85 percent of the national gross average salary.

Children.—The government was committed to children’s rights and welfare.

Free full time education is compulsory from ages 6 to 16; subsequently education
remains compulsory until the age of 18, but pupils may continue on a part time
basis. Most children over 15 years old (more than 75 percent) finish school with a
secondary diploma. There is generally little or no difference in the academic achieve-
ment of girls and boys.

The government funded health care; boys and girls had equal access.

There were reports of child abuse. During the year there were 60 prosecutions for
child abuse. As a result of public awareness campaigns to sensitize the general pub-
lic to the problems of child abuse, the number of reports of child abuse and neglect
increased. The law provides for the protection of youth against sexual exploitation,
abduction, and trafficking. The law provides for severe penalties for child pornog-
raphy and persons possessing pedophilic materials. It permits the prosecution of
residents who commit such crimes abroad and provides that criminals convicted of
the sexual abuse of children cannot be paroled without first receiving specialized
treatment and must continue counseling and treatment upon their release from
prison.

Government and private groups provided shelters for runaways and counseling for
children who were physically or sexually abused. Child Focus, the government-spon-
sored center for missing and exploited children, reported that it handled 3,305 cases
concerning 3,658 children in 2004. Approximately 40 percent of the reported cases
concerned runaways, 17 percent involved abduction by parents, 30 percent were re-
ports of disappearance, and nearly 10 percent were pedophilia cases.

Although child prostitution was not widespread, it was a problem. As a result of
the government’s 2004 campaign to prevent child prostitution, the public appeared
more aware of the problem, and increased reporting was evident.

Trafficking in children was a problem (see section 5, Trafficking).
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Trafficking in Persons.—The law criminalizes trafficking in persons; however, the
country was both a transit and a destination point for trafficking in women and chil-
dren. Despite laws that offer protection and continued residence in the country to
foreign victims of trafficking who come forward, both governmental and nongovern-
mental sources indicated a continuing rise in trafficking of women and minors for
sexual exploitation.

The law provides that persons convicted of violating the antitrafficking law are
subject to one to five years’ imprisonment and substantial fines. Members of traf-
ficking “organizations” and persons committing offenses that include aggravated cir-
cumstances may be punished by 10 to 15 years of hard labor and higher fines. Pen-
alties for trafficking of children are more severe and include possible life imprison-
ment if the victim is less than 10 years of age.

New legislation came into force during the year that creates stiffer penalties for
trafficking of unaccompanied minors; makes it no longer possible to invoke the de-
fense of the consent of the victim; and creates aggravating factors that can increase
the sentence.

In April 2004 the justice minister issued a new directive on investigating traf-
ficking cases. Liaison magistrates are appointed with the courts of first instance, ap-
pellate courts, and labor courts. They are part of the Experts Network of the College
of Prosecutors General. The directive ordered the magistrates to prioritize cases in-
volving young victims, cases concerning violation of human dignity and involving
the use of violence. The minister identified as second priority cases those involving
criminal organizations, cases of continued criminal activity, and ones with an impor-
tant social impact. The directive established new guidelines for conducting inves-
tigations, confirming the responsibility of the trafficking unit of the federal police
to conduct strategic and operational analyses.

In 2004 the federal police reported a significant increase in Bulgarian gangs in-
volved in forced prostitution and related crimes, an increase in private prostitution
and escort services, and a smaller number of African prostitutes working in bars.
The government assisted in international trafficking investigations.

Trafficking victims continued to come primarily from sub-Saharan Africa (particu-
larly Nigeria), Central and Eastern Europe (particularly Albania and Bulgaria), and
Asia (particularly China). Nigerian and Albanian victims usually were women be-
tween the ages of 21 and 30 trafficked for prostitution. Victims of sexual exploi-
tation were increasingly women under age 18. Gangs that controlled the trade some-
times threatened victims with violence, including retribution against the victims’
families in their home countries. Chinese victims often were young men trafficked
for manual labor in restaurants and sweatshops.

There appeared to be a decreasing number of trafficking cases that were the work
of organized gangs from Central and Eastern Europe, particularly Albania. While
a growing number of victims came forward, this rarely led to the identification or
capture of the traffickers. Traffickers not only moved their victims frequently from
city to city within the country, but also used the European Union’s open borders
to move victims from country to country. Freedom of movement also made it easy
for traffickers to evade arrest if one of their victims went to the authorities.

The law provides that victims of trafficking who provide evidence against their
trafficker may be granted temporary residence and work permits and are eligible
to receive significant financial assistance from government-funded reception centers
managed by nongovernmental organizations (NGOs). In each of the country’s three
regions, the Government designated and subsidized a nonprofit organization to pro-
vide such assistance. At the conclusion of legal proceedings against their traffickers,
victims generally were granted permanent residence status and unrestricted work
permits. The rights of victims generally were respected in practice, and they were
not treated as criminals. The Center for Equal Opportunity and the Fight against
Racism (CEOOR) did not maintain statistics on how many victims of sexual exploi-
tation were sheltered and assisted.

In 2004 the three regional specialized centers offered shelter to 893 victims, pri-
marily from Nigeria, China, Romania, Bulgaria, and Albania.

The government worked closely with the IOM to develop programs to combat traf-
ficking and to assist its victims. For example the government provided funding for
information campaigns in countries of origin to warn women of the dangers of traf-
ficking. It also provided funding to the IOM to assist the voluntary return of victims
to their home countries and to assist them in readjusting once they had returned
home. The government worked closely with and supported NGOs that combated
trafficking.

Persons with Disabilities.—The law provides for the protection of persons with dis-
abilities from discrimination in employment, education, access to health care, and
the provision of other state services. There were no reports of societal discrimination
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against persons with disabilities. While the government mandated that public build-
ings erected after 1970 be accessible to such persons, many older buildings are still
inaccessible.

National /| Racial | Ethnic Minorities.—Immigrant communities complained of dis-
crimination. Members of the Muslim community, estimated at 450 thousand, and
principally of Moroccan and Turkish origin, claimed that discrimination against
their community, notably in education and employment and especially against
young men, was greater than that experienced by other immigrant communities. In
2004 the CEOOR, which is tasked with investigating complaints of discrimination,
handled 924 complaints. In its annual report covering 2004, the CEOOR mentioned
an increase in complaints regarding racism and discrimination in the workplace.
The discrimination concerned hiring, verbal abuse, and contract termination on the
grounds of color of the skin, faith, and wearing a headscarf.

During the year, there continued to be reports of ethnic and religious incidents,
primarily directed towards Muslims and Jews (see section 2.c.). Increases in anti-
Semitic nonviolent incidents noted in some unofficial reports may have reflected the
increased and easier reporting mechanisms.

Other Societal Abuses and Discrimination.—Discrimination against homosexuals
received considerable public and political attention. In April a Nivelles court con-
victed a landlord who refused to lease a house to a same-sex couple. It was the first
ever conviction for discrimination against homosexuals. In May a juvenile court con-
victed two youngsters for physically assaulting a homosexual couple, under the law
combating discrimination. The country permits homosexual marriages.

Section 6. Worker Rights

a. The Right of Association.—The law provides workers the right to associate free-
ly, including the freedom to organize and to join unions of their own choosing, and
workers exercised this right in practice. Approximately 63 percent of employed and
unemployed workers were members of labor unions. During the year trade unions
complained about difficulties (legal and practical) they encountered when seeking to
organize workers in small businesses and retail groups. Fines for antiunion dis-
crimination are too small to deter antiunion discrimination effectively. According to
the International Confederation of Free Trade Unions (ICFTU), employers prefer to
pay fines rather than reinstate workers dismissed for union activities.

b. The Right to Organize and Bargain Collectively.—The law allows unions to con-
duct their activities without interference, and the government protects this right in
practice. The right to bargain collectively is recognized, and the government pro-
tected this right in practice. Approximately 63 percent of all workers were covered
by such agreements. The law provides for the right to strike, and workers exercised
this right in practice. According to the ICFTU, the right to strike was often under-
mined in practice, with many cases in recent years of employers seeking court rul-
ings to ban strikes. Since this practice was widely used, the social partners com-
pleted the “gentlemen’s agreement”, which aimed to promote dialogue between the
social partners in the event of collective disputes. Courts have limited the right to
strike since 2002 by an agreement that commits both labor and management to “so-
cial dialogue.” This “social dialogue” did not prevent at least three strikes during
the year.

There are no export processing zones.

¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children; however, there were reports that such practices
occurred (see section 5).

d. Prohibition of Child Labor and Minimum Age for Employment.—The law and
policies generally protect children from exploitation in the workplace. The minimum
age of employment for children is 15. Youths between the ages of 15 and 18 could
participate in part-time work and study programs and work fulltime during school
vacations. Trafficking of children occurred (see section 5). The labor courts effec-
tively monitored compliance with national laws and standards, and there were no
violations reported by year’s end.

e. Acceptable Conditions of Work.—The monthly national minimum wage for work-
ers over 21 years of age was approximately $1,492 (1,243 euros), coupled with exten-
sive social benefits, which provided a decent standard of living for a worker and
family.

The standard workweek is not to exceed 38 hours, and the national collective bar-
gaining agreement prohibited more than 11 hours of overtime daily and 50 hours
weekly. An 11 hour rest period is required between 2 work periods and overtime
is paid at a time and a half premium Monday through Saturday and at double time
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on Sundays. The ministry of labor and the labor courts effectively enforced these
laws and regulations.

There are comprehensive provisions in the law for worker safety. Workers have
the right to remove themselves from situations that endanger their safety or health
without jeopardy to their continued employment, and workers exercised this right
in practice. Regulations were generally enforced effectively.

The CEOOR reported increased discrimination based on national origin and race
in the workplace (see section 5).

BOSNIA AND HERZEGOVINA

The 1995 peace agreement for Bosnia and Herzegovina (the Dayton Accords) cre-
ated the independent state of Bosnia and Herzegovina (BiH) and two multiethnic
constituent entities within the state, the Federation of Bosnia and Herzegovina (the
Federation) and the Republika Srpska (RS), along with the independent District of
Brcko. The country has a population of approximately 4 million; the Federation has
a Bosnian Muslim (Bosniak) and Croat majority, while the RS has a Bosnian Serb
majority. The constitution provides for a federal democratic republic with a bi-
cameral parliamentary assembly but assigns many governmental functions to the
two entities, which have their own governments. The Dayton Accords provide for an
Office of the High Representative with authority to impose legislation and remove
officials. The BiH government is headed by a tripartite presidency consisting of Bos-
nian Croat Ivo Miro Jovic, Bosnian Serb Borislav Paravac, and Bosniak Sulejman
Tihic. In the Federation, a directly elected president nominates and the House of
Representatives approves the prime minister. In the RS, a directly elected president
nominates and the National Assembly confirms the prime minister. The civilian au-
thorities generally maintained effective control of the security forces.

The government’s human rights record remained poor; although there were im-
provements in some areas, serious problems remained. The security situation in
sensitive return areas and police responsiveness to incidents targeting minority re-
turnees did not improve. The following problems were reported:

deaths from landmines
physical abuse by police officials
overcrowding and poor conditions in prisons

improper influence on the judiciary by nationalist elements, political parties,
and the executive branch

e pressure and harassment of the media by authorities and dominant political
parties

official restrictions on activity by religious minorities
political, ethnic, and religious violence

official obstruction of the return of displaced persons
widespread perception of government corruption

two of the International Criminal Tribunal for the former Yugoslavia’s (ICTY)
most wanted war crimes suspects, Ratko Mladic and Radovan Karadzic, re-
mained at large

discrimination against women, ethnic minorities, persons with disabilities,
and sexual minorities

trafficking in persons
limits on workers rights

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports that the gov-
ernment or its agents committed arbitrary or unlawful killings.

There were no developments during the year in the December 2004 killing of
Hrustan Suljic, president of the local Bosniak returnee community near the town
of Teslic, by unknown persons in front of his family home. The police investigation
into the killing was ongoing at year’s end.

In March RS authorities surrendered Serb indictee Dragoje Paunovic to the BiH
state court war crimes chamber; Paunovic was accused of crimes against humanity
in connection with the forced deportation of Muslim civilians from the eastern RS
in 1992.
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Domestic courts and the ICTY continued to adjudicate cases arising from crimes
committed during the 1991-95 conflicts (see sections 1.e. and 4).

During the year landmines killed 10 persons and three demining accidents killed
1fperson and injured 2 persons. Two of the fatalities were children under the age
of 12.

b. Disappearance.—There were no reports of politically motivated disappearances.

An estimated 15 thousand to 20 thousand persons remained missing from the
wars in 1991-95. The International Committee of the Red Cross (ICRC) reported
that, since 1995, it had received requests from family members to trace 21,480 per-
sons missing from the war. By year’s end, a total of 6,855 persons had been ac-
counted for, including 443 found alive. The national Missing Persons Institute
(MPI), established in 2004, was responsible for absorbing the entity-level missing
persons commissions and continuing the search for missing persons in partnership
with the International Commission on Missing Persons (ICMP). The MPI was not
fully operational during the year, but in the interim its tri-chairmanship composed
of Bosniak, Croat and Serb representatives of the entity-level commissions coordi-
nated the exhumation and identification of missing persons.

During the year entity-level commissions carried out 288 exhumations of mass or
illicit gravesites with the forensic support of the ICMP and recovered 282 partial
and complete sets of human remains. During the year the Federation commission
uncovered five mass graves in Liplje near Zvornik that contained the remains of
more than 1,000 victims of the Srebrenica massacre. During the year the ICMP’s
laboratory generated DNA matches that may lead to the identification of 1,882 indi-
viduals. The ICMP also collected blood samples from relatives to assist in identi-
fying 958 missing persons.

The RS government established an independent Srebrenica Commission to comply
with a 2003 Human Rights Chamber decision ordering it to inform families of the
fate of relatives missing from the Srebrenica massacre and to investigate the events
giving rise to the massacre and report the results of the investigation. In November
2004 the commission turned over a classified annex of documents implicating an un-
known number of war crimes suspects to RS authorities for investigation. In March
the RS government forwarded to the Office of the High Representative and the state
prosecutor a list of 892 persons suspected of involvement in the massacre who still
hold government jobs. However, the High Representative Paddy Ashdown found
that RS authorities failed to provide information about hundreds of individuals list-
ed in the classified annex. In October RS authorities submitted their final report
as required by the High Representative Ashdown.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices; however, physical mistreatment of prisoners by po-
lice occurred.

During the year there were a number of citizen complaints in both entities alleg-
ing excessive use of force during arrest. According to the European Union (EU) po-
lice mission and the RS and Federation professional standards units (PSUs), the
number of complaints against police officers remained at approximately the same
level during the year as in 2004. Investigations and into police misconduct and
standards of accountability continued to improve during the year (see section 1.d.).

Reports of societal violence against minority communities declined slightly during
the year; police investigation of these incidents and police protection in general re-
mained at the same level as in 2004 (see sections 2.d. and 5).

(’ll‘herg continued to be societal violence directed at returning refugees (see sections
2.d. and 5).

Prison and Detention Center Conditions.—Conditions were poor in police detention
facilities, where overcrowding and inadequate food and hygiene were chronic prob-
lems. Prison standards for hygiene and access to medical care met prisoners’ basic
needs; however, overcrowding and antiquated facilities remained chronic problems.
During the year, inmates at Tunjice Prison in Banja Luka staged a protest over
poor living conditions, inadequate medical treatment, extortion of bribes, and phys-
ical abuse by guards. The RS minister of justice met with the inmates and pledged
to investigate their allegations, as well as to institute disciplinary proceedings
against guards who physically abused them. There were some incidents of ethnically
motivated violence among inmates. For example, in June four ethnic Serb prisoners
serving sentences for war crimes in Zenica prison were attacked by Bosniak in-
mates. The Serb prisoners went on a hunger strike in support of their request to
be transferred to Kula Prison in East Sarajevo. The Federation minister of justice
conducted an investigation and declined the transfer request.

Corruption among prison officials continued to be a problem.
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Adult and juvenile female inmates were held together in separate wings of facili-
ties for adult males. Male inmates aged 16 to 18 were housed with adult male in-
mates, while male inmates under the age of 16 were held separately.

The government permitted visits by independent human rights observers; inter-
national community representatives were given widespread and unhindered access
to detention facilities and prisoners. The ICRC conducted prison visits in both enti-
ties during the year.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion, and the government generally observed these prohibitions.

Role of the Police and Security Apparatus.—The law gives the government of each
entity responsibility for law enforcement. The EU Force (EUFOR) continued to im-
plement the military aspects of the Dayton Accords and to provide a secure environ-
ment for implementation of the nonmilitary aspects of the settlement. The North
Atlantic Treaty Organization headquarters in Sarajevo is responsible for overseeing
defense reform, counter-terrorism efforts, and cooperation with the ICTY. The EU
police mission continued its mandate to monitor, mentor, inspect, and raise stand-
ards of the local police.

The Federation and the RS have their own police forces, as does the District of
Brcko. There are three primary levels of law enforcement in the country: the state-
level BiH Ministry of Security, which does not have a police force but is supported
by the State Investigation and Protection Agency (SIPA) and the State Border Serv-
ice (SBS); the Federation Ministry of Interior; and the RS Ministry of Interior. The
RS interior ministry is centralized with five public safety centers. The Federation
interior ministry is decentralized; each of the 10 cantons has its own cantonal min-
istry of interior that functions autonomously. Neither the Federation nor the RS in-
terior ministries reports to the BiH Ministry of Security. Although they share infor-
mation, these structures function quasi-independently and have jurisdiction over dif-
ferent offenses. For example, the security ministry is responsible for state-level
crimes, such as terrorism and trafficking in persons, whereas the RS and Federation
interior ministries are responsible for crimes in their areas. In October the entities
and state authorities approved a police reform proposal which supported key Euro-
pean Commission principles on unified policing and set out a roadmap for imple-
mentation.

Police in the RS generally did not meet target standards of ethnic representation,
as mandated by various agreements; however, the number of minority police officers
in both entity police forces continued to increase slightly.

The EU police mission acted in an advisory capacity to entity police forces, with
a limited mandate. Interior ministry PSUs functioned as internal affairs investiga-
tive units in each entity and in the Brcko District. The presence of these units led
to the processing of complaints of police misconduct and discipline of police in ac-
cordance with standard procedures.

During the year the RS PSU investigated 792 excessive force complaints and de-
termined that 67 citizen complaints and 115 internal complaints were well founded.
The unit forwarded recommendations for disciplinary action to prosecutors in 170
cases considered to be major violations of duty. During the year, 26 criminal (felony)
reports and 27 misdemeanor reports were filed against 29 interior ministry employ-
ees for offenses including narcotics trafficking, forgery, theft, domestic violence, as-
sault, extortion, and traffic violations.

During the year the Federation PSU investigated 100 cases and concluded that
32 complaints were well founded. The 10 cases that were deemed to be major viola-
tions of duty were forwarded to prosecutors for appropriate disciplinary action. As
a result of disciplinary actions, eight police officers were fined, two were fired, and
one was reassigned.

There were continued reports of corruption at the highest levels of the security
forces at the entity and national level. Investigations conducted by police in coopera-
tion with the international community, including the EU police mission, resulted in
several ministers and police officials being fired or prosecuted (see section 3).

Arrest and Detention.—In practice persons were openly arrested with warrants
based on sufficient evidence and issued by a judge. The law requires that persons
suspected of committing a crime must be taken before a prosecutor within 24 hours
after detention. This requirement was observed in practice. The prosecutor has an
additional 24 hours to determine whether the person should be released or to bring
the person before a judge to decide if they should remain in pretrial custody. Police
are also authorized to detain individuals for up to 6 hours at the scene of a crime
for investigative purposes. Detainees are allowed to request a lawyer of their own
choosing and to inform family members of their detention. Courts are required to
provide indigent defendants with attorneys only in felony cases; however, authori-
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ties did not always do so in practice, particularly for less serious offenses. Detainees
were promptly informed of the charges against them. There was a functioning bail
system. There were no reported cases of arbitrary arrest or detention during the
year.

There were no reports of political detainees.

The law provides that pretrial detention cannot be longer than one year. Persons
in pretrial detention have the right to be informed of all charges against them once
an indictment has been handed down. Under the law, a trial must be undertaken
in a speedy manner; in practice, detainees were usually not held in pretrial deten-
tion for more than three months.

e. Denial of Fair Public Trial.—The laws of both entities provide for an inde-
pendent judiciary; however, there were indications that political parties influenced
the judiciary in certain politically sensitive cases. Judicial reforms have reduced the
level of intimidation by organized crime figures and political leaders, although such
interference continued to occur. For example, the executive branch exercised some
overt influence over the judicial system, particularly through the questionable use
of pardons.

The State Court is the highest court in the country for criminal cases. The coun-
try also has a Constitutional Court, whose judges are selected by the Federation’s
House of Representatives, the RS National Assembly, and the president of the Euro-
pean Court of Human Rights in consultation with the presidency. Each of the enti-
ties has its own supreme court and prosecutors’ offices. There are cantonal courts
in the Federation, district courts in the RS, and municipal courts in both entities.

Local officials and police generally cooperated in enforcing court decisions, but
problems persisted as a result of organizational inefficiency. Despite efforts to
streamline court procedures, large backlogs of unresolved cases remained a problem
in many jurisdictions. Authorities generally respected and implemented constitu-
tional court decisions. During the year local authorities failed to implement four de-
cisions of the Human Rights Chamber and its successor institution, the Human
Rights Commission of the Constitutional Court; however, two of these cases were
resolved after intervention by the court.

Trial Procedures.—Under Federation and RS laws, trials are public and the de-
fendant has the right to counsel, at public expense if the defendant is charged with
a crime punishable by long-term imprisonment. However, courts did not always ap-
point defense attorneys for indigent defendants in cases where the maximum prison
sentence was less than 10 years. The law provides that defendants have the right
to confront or question witnesses and to present witnesses and evidence on their be-
half. Defendants have the right to appeal.

The first war crimes trial at the national level began in the BiH State Court War
Crimes Chamber in September. The defendant in that case, Boban Simsic, was
charged with war crimes against Bosniak civilians in Visegrad in 1992. The case
was ongoing at year’s end.

Local capacity to prosecute and adjudicate war crimes cases improved substan-
tially. During the year, the war crimes chamber of the state court began conducting
war crimes trials. In July the state court rendered its first war crimes verdict, sen-
tencing Abdulahim Maktouf, an Iraqi national residing in the country, to five years
in prison for participating in the kidnapping of three Croat civilians, one of whom
was beheaded. In December the appeals panel of the state court overturned the ver-
dict and order a retrial. Lower-level domestic courts also continued to conduct trials
for war crimes suspects. During the year Federation prosecutors secured 11 war
crimes convictions.

In February the Banja Luka district court acquitted 11 former Prijedor police offi-
cers who were indicted in 2003 for detaining members of the Matanovic family. In
2001 police discovered the bodies of Catholic priest Tomislav Matanovic and his par-
ents, who disappeared from Prijedor in 1995, in the well of their family residence
in Rizvanovici. The ICTY approved the transfer of this case to the domestic judicial
system. The prosecutor appealed the verdict to the RS Supreme Court, which had
not reached a decision by year’s end.

Of the eight Bosnian Serbs arrested by the RS in October 2004 for war crimes
against Muslims and transferred in November 2004 to the Sarajevo cantonal court,
four cases were returned to the RS prosecutor’s office, and four remained in Sara-
jevo cantonal court. The cases of defendants Svetko Novakovic, Jovan Skobo, Zeljko
Mitrovic, Momir Skakavac, and Dragoje Radanovic were ongoing at year’s end.

In September the Sarajevo cantonal court acquitted Momir Glisic of committing
war crimes against civilians in the Grbavica settlement near Sarajevo. The Federa-
tion prosecutor appealed the decision to the Federation Supreme Court; the appeal
was pending at year’s end. During the year the Sarajevo cantonal court convicted
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Veselin Cancar of war crimes and sentenced him to four years and six months’ im-
prisonment. Goran Vasic was also convicted of war crimes and sentenced to five
years and six months’ imprisonment.

The State Court made only modest progress on adjudicating organized crime
cases, where the lack of effective witness protection hampered prosecutions.

Political Prisoners.—There were no reports of political prisoners.

Property Restitution.—The Domestic Commission on Real Property Claims
(DCRPC) processed claims for property wrongfully taken during the 1992-95 war
that were not adjudicated by the Commission for Real Property Claims (CRPC),
whose mandate ended in 2003, or by municipal housing authorities. During the year
the DCRPC resolved 98 cases. As of July less than 7 percent of the claims for prop-
erty seized during the war remained outstanding; most of the settled claims were
resolved in favor of the prewar owners/occupants. Because the DCRPC transferred
thousands of unresolved cases to municipalities for adjudication at the end of 2004,
only 12 of 127 municipalities had resolved all pending claims by July 30. Banja
Luka municipality in the RS and Sarajevo Canton in the Federation had the highest
numbers of unresolved claims.

In September 2004 the Constitutional Court upheld a Federation law prohibiting
ownership of property in the Federation by anyone who served in the Yugoslav mili-
tary after May 19, 1992. The ruling affected former Yugoslav officers, mostly Serbs,
who claimed four thousand apartments they had abandoned during the war. The
court also ruled that the Federation could apply a Yugoslav legal principle that pre-
vents a citizen from claiming tenancy rights to more than one apartment at a time;
this adversely affected the officers’ claims, since most had apartments elsewhere,
primarily in Serbia. Even with the court ruling, the DCRPC must still render offi-
cial legal decisions in all these cases.

The Constitutional Court received 2,700 new cases during the year. By the end
of the year, the court had resolved 1,693 cases, including all but 10 of the cases filed
in 2004. The court found constitutional violations in approximately 5 percent of the
cases it considered. Authorities enforced the Constitutional Court’s orders in all but
a few cases.

Roma displaced during the war had difficulty repossessing their property as a re-
sult of discrimination and because they lacked information on procedures (see sec-
tion 5). In many cases, Romani families lacked documents proving ownership or had
never registered their property with local authorities. The lack of documentation
prevented them from applying for reconstruction assistance.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and the government generally respected these prohibitions
in practice.

Unlike the previous year, there were no reports that RS or Federation police rou-
tinely conducted searches of private homes without obtaining a search warrant.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press; however, the government did not always respect press freedom in prac-
tice. Laws safeguarding freedom of the press were delegated to the cantons in the
Federation and to the central authorities in the RS.

The government generally respected freedom of speech in practice; individuals
could criticize the government without fear of reprisal and frequently did so.

The government restricted press freedom and officials openly threatened the press
in some instances. Officials also commonly subjected media outlets to less overt
pressure, such as threatening them with loss of advertising or limits on their access
to official information.

Many independent, privately owned newspapers were available and expressed a
wide variety of views. Several printing houses operated in the country, precluding
the formation of a publishing monopoly. Dnevni Avaz, whose editorial policy strongly
reflects Bosniak interests, remained the largest circulation daily, followed by Banja
Luka-based daily Nezavisne Novine. In the RS, the government-owned Glas Srpske,
remained the largest newspaper and printing company, although there were also
several independent newspapers.

Two government-owned stations (Federation Television (FTV) in the Federation
and Radio Television of Republika Srpska (RTRS) in the RS) remained the largest
television broadcasters in the country. A third government-owned station, Bosnia
and Herzegovina Television, has operated since August 2004. A local commercial
network of five stations operated in both entities (Mreza Plus), as did the private
television networks OBN and PinkBH. Dozens of small independent television sta-
tions broadcast throughout the country.
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Radio continued to provide a forum for diverse points of view. Opposition perspec-
tives were fully reflected in the news programs of independent broadcasters. Inde-
pendent or opposition radio stations broadcast in the RS, particularly in Banja
Luka. One of these, Nes Radio, reflected a wide variety of political opinions. During
the year a number of radio stations in Croat-majority areas distanced themselves
from hard-line nationalistic views and covered opposition viewpoints.

Politicians and government officials pressured the media by accusing them of op-
posing the interests of a given ethnic group or betraying the interests of their own
ethnic group. Because of to the country’s communal tensions, these accusations were
an effective form of intimidation. On occasion, government officials, particularly in
the RS, exerted economic pressure by directing the advertising of government-owned
companies away from media critical of officials or official policies. Officials and polit-
ical leaders strongly criticized the media in public, sometimes creating a threatening
environment for journalists critical of government policies.

In April an employee of the Banja Luka faculty of mechanical engineering made
threatening phone calls to a journalist who planned to publish a story about irreg-
ularities at the faculty. The journalist reported the incident to the police, who
promptly detained and charged the person responsible.

In September the Serb Democratic Party (SDS) office in the town of Gacko and
SDS deputies in the town’s municipal assembly declared an RTRS reporter unwel-
come in the town because of a series of reports she published on local SDS officials’
involvement in corruption and embezzlement and issued a press release urging town
residents to join them in shunning the reporter. SDS Gacko issued an apology after
RTRS, the Office of the High Representative, and the BiH journalists’ association
condemned the action.

Also in September the warden of the Kula Prison made a threatening telephone
call to a journalist from Nezavisne Novine who had reported on conflicts between
the former RS minister of justice (then an inmate at the facility) and other inmates.
The RS minister of justice apologized for the call after Nezavisne Novine published
the threats and the BiH Journalists’ Association protested.

In September 2004 a journalist for the daily newspaper Dnevni List published an
article about convicted murderer Muamer Topalovic’s request for temporary release
from prison. Topalovic made threats against the journalist, and also filed slander
charges against him. In October, the journalist was acquitted in the slander suit;
the police investigation into the threats against the journalist was ongoing at year’s
end.

The laws in the RS and the Federation prohibit criminal cases against journalists
for defamation, although journalists may be sued in civil court. According to the
Federation ombudsman’s July special report, courts were not prepared for the large
volume of civil suits against journalists, and courts’ lack of capacity to handle the
caseload resulted in long delays. The ombudsman also expressed concern that delays
and plaintiff demands for large amounts of compensation could have a chilling effect
on freedom of expression.

Since 2002, approximately 400 defamation cases have been tried in cantonal and
district courts in the Federation and RS; approximately 350 charges were brought
in Federation courts. Public figures, particularly politicians, tended to initiate defa-
mation cases, although journalists also frequently brought charges against col-
leagues.

The government did not restrict access to the Internet.

The government did not restrict academic freedom; however, academic freedom
was constrained by ethnic favoritism and politicization of faculty appointments. In
Sarajevo, Serbs and Croats complained that members of the Bosniak Party of Demo-
cratic Action (SDA) and Bosniaks in general received preferential treatment in ap-
pointments and promotions at the University of Sarajevo. The University of Banja
Luka continued to limit faculty appointments almost exclusively to Serbs. The Uni-
versity of Mostar remained divided into eastern and western branches, reflecting
the continued ethnic divide in the city.

b. Freedom of Peaceful Assembly and Association.

Freedom of Assembly.—The law provides for freedom of assembly, and the govern-
ment generally respected this right in practice.

Freedom of Association.—The law provides for freedom of association, and the gov-
ernment generally respected this right in practice. A wide range of social, cultural,
and political organizations functioned without interference.

While political parties did not compel individuals to become members, many
viewed membership in the leading party of any given area as the surest way of ob-
taining, regaining, or keeping pension and health benefits, housing, and jobs in gov-
ernment-owned companies.
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The law allows NGOs to register freely at the BiH Ministry of Civil Affairs and
Communications and therefore to operate anywhere in the country; however, some
NGOs and associations of NGOs experienced difficulties registering, including long
delays and inconsistent application of the law. Some NGOs, frustrated by bureau-
cratic delays at the state level, chose instead to register their organizations at the
entity level in one or both entities.

c. Freedom of Religion.—The law provides for freedom of religion; however, soci-
etal violence and the threat of violence restricted the ability of adherents of minority
religions in non-ethnically mixed areas to worship as they pleased. At year’s end the
state minister of human rights and refugees had not yet adopted the bylaw con-
taining instructions for implementation of the 2004 Law on Religious Freedom.

Entity and local governments and police forces frequently allowed or encouraged
an atmosphere in which abuses of religious freedom could take place, although there
was improvement from previous years. Overall, respect for religious freedom de-
clined during the year. In some cases, however, police and local government officials
acted to protect religious freedom by providing security for major religious events
and for religious buildings. The reluctance of police and prosecutors to aggressively
investigate and prosecute crimes against religious minorities remained a major ob-
stacle to safeguarding the rights of religious minorities.

Ethnically motivated religious violence was often directed against ethnic symbols,
clerics, and religious buildings. Local police generally did not conduct serious inves-
tigations into such incidents. For example, in December the glass door on the
mosque in Donja Puharska, near Prijedor, was broken. This was the third act of
vandalism against the mosque during the year.

In the RS, administrative and financial obstacles impeded the rebuilding of reli-
gious structures that were damaged in the 1992-95 war, limiting the ability of mi-
norities to worship and interfering with their return in many areas.

The law requires religious communities to register with the BiH Ministry of Jus-
tice; any religious group can register if it proves that it has at least 300 adult mem-
bers who are citizens. By September 30, local units of the four major religious com-
munities (Muslim, Serbian Orthodox, Jewish, and Catholic) had registered, as well
as several Christian denominations, including Baptist, evangelical Christian, and
Jehovah’s Witnesses congregations.

Religious education classes are mandatory for Serb children in RS public schools
and optional for children in other parts of the country; however, in practice, classes
were generally offered only for students of the majority religion in a given area. Au-
thorities sometimes pressured parents to consent to religious instruction for their
children. In some cases, children who chose not to attend religion classes were sub-
ject to pressure and discrimination from peers and teachers.

Societal Abuses and Discrimination.—There were a number of acts of vandalism
against Islamic religious targets during the year. For example, unknown persons
wrote insulting or anti-Muslim graffiti on the walls of the Hadziosmanija mosque
in Banja Luka in January, on the house of an imam in Balinovac, near Mostar, in
April, and on the mosque in the RS town Zvornik in July. In October unknown per-
sons broke into the newly reconstructed mosque in the RS town of Bosanski Samac
and assembled stones in the shape of a cross inside the mosque. Also in October
two intoxicated men disrupted evening prayers on the first day of Ramadan in the
Osmanpasina mosque in Trebinje, in the RS. Police detained both men and charged
them with disturbing the peace. In December unknown persons vandalized Muslim
gravestones in Banja Luka.

There was also vandalism against Serbian Orthodox and Catholic religious tar-
gets. In the Federation town of Glamoc, unknown persons set the flag of the Serbian
Orthodox church on fire; police conducted an investigation but did not apprehend
any suspects. In May unknown persons desecrated several graves in the Prijedor
Catholic cemetery, including those of father Tomislav Matanovic and his relatives;
the bodies of the Matanovic family, who were believed to be war crimes victims,
were found in the well next to their former home in 2001.

There were a number of controversial cases involving construction of religious ob-
jects or monuments. In May 2004 Federation authorities ordered the removal of
crosses that had been illegally constructed on public land in Stolac; however, the
removal was delayed pending the outcome of a lawsuit filed in May on the legality
of the Federation government’s decision; the lawsuit was ongoing at year’s end.

During the year Croats in the Mostar suburb of Jasenica objected to the recon-
struction of a mosque on the grounds that it would be larger and different from the
prewar building in violation of a law that allows reconstruction only in the same
style as the original building. City officials ordered removal of the mosque; however,
the order had not been carried out by year’s end. Construction has been halted.
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An illegally constructed Serbian Orthodox church remained on the land of a
Bosniak returnee in the town of Konjevic Polje in the eastern RS, despite the RS
Ministry of Urban Planning’s September 2004 decision that the church should be
removed and the absence of local Serb residents. On September 11, the local Ortho-
dox priest celebrated mass in the church, which was attended by a small number
of believers. Local police were present and there was no violence.

The Jewish community had approximately one thousand believers and was recog-
nized as one of four established religions in the country.

In January two anti-Semitic articles written by a local journalist were published
in the Islamic extremist SAFF magazine and the tabloid magazine Walter. In addi-
tion to making general anti-Semitic statements (for example, denying the Holo-
caust), the articles accused the Jewish community and some of its individual mem-
bers of corruption and conspiracy. One article included an altered photograph de-
picting the leader of the Jewish community wearing a yarmulke, a Hitler mustache,
and an armband with Star of David insignia. In December a local television station
aired an Iranian television program which called the Holocaust a myth; the Jewish
community strongly protested the broadcast.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights; however, some limits remained in
practice.

The law prohibits forced exile, and the government did not employ it.

Internally Displaced Persons (IDPs).—According to the Office of the UN High
Commissioner on Refugees (UNHCR), between the end of the war in 1995 and the
end of November, 1,011,555 persons who left the country had returned. Of these,
452,205 were returnees to areas where they were an ethnic minority. The UNHCR
registered only 6,162 returns through November, of which 5,581 were minority re-
turnees. These numbers are substantially lower than in 2004, particularly for re-
turnees to areas where they would be an ethnic minority.

The difficult economic situation in the country remained the most significant fac-
tor inhibiting returns, with many rural areas experiencing unemployment rates
above 60 percent. When jobs were available, minority returnees often complained of
discrimination in hiring. Funds for reconstruction assistance continued to decline,
although the BiH Ministry of Human Rights and Refugees began implementing
projects from the joint return fund during the year.

The security situation for returnees improved during the year, although isolated
incidents of violence were reported and a hostile atmosphere still existed in many
areas. Many returnees cited authorities’ failure to apprehend war criminals as a dis-
incentive to return, as they did not want to live in communities with persons who
had committed war crimes and had not been held accountable. Many displaced per-
sons were creating permanent lives away from their prewar homes, and only indi-
viduals with few other options (including a large number of elderly pensioners) tend-
ed to return.

Other factors inhibiting returns included a lack of available housing and high mu-
nicipal administration taxes on documents that are necessary for return, such as
birth or land certificates. Minority returnees often faced intimidation and discrimi-
nation, lack of access to health care and pension benefits, poor local infrastructure,
and denial of utility services such as electricity, gas, and telephone by publicly
owned utility companies. While problems decreased from previous years, they per-
sisted in hard-line areas. Authorities in some areas of Croat-controlled Herzegovina
and some towns in eastern RS continued to resist minority returns, obstructing re-
turnees’ access to local services, including municipal power and water, education,
issuance of important civil documents, and health care.

In the RS, the refugee ministry provided support to Bosniaks and Croats return-
ing to the RS and to Bosnian Serbs returning to the Federation. The Federation
Ministry for Refugees assisted Croats and Serbs returning to the Federation and
Bosniaks returning to the RS. Both entity-level refugee ministries provided limited
reconstruction assistance to returnees and also committed part of their budgets to
be implemented through joint projects to be determined by the BiH State Commis-
sion for Refugees. In October 2004 the commission agreed that 30 priority munici-
palities should receive reconstruction assistance through the newly established joint
reconstruction fund. During the year municipal authorities began selecting bene-
ficiaries and implementing projects in the fund’s target municipalities. The BiH
Ministry of Human Rights and Refugees also began implementing two separate
projects partly funded by the Council of Europe Development Bank (CEDB) and
other foreign government agencies. The CEDB project was aimed at getting resi-
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dents out of collective centers (in the Federation) and alternative accommodation (in
the RS) and back to their prewar homes.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status to persons in accordance with the 1951 UN Convention relating to the Status
of Refugees and its 1967 protocol, and the government has established a system for
providing protection to refugees. In practice, the government provided protection
against refoulement, the return of persons to a country where they feared persecu-
tii)n. The government did not grant refugee status or asylum to any persons during
the year.

During the year the government did not grant temporary protection to any per-
sons1 who may not qualify as refugees under the 1951 convention and the 1967 pro-
tocol.

The government generally cooperated with the UNHCR and other humanitarian
organizations in assisting refugees and asylum seekers. As a result of the 1999 con-
flict in the former Federal Republic of Yugoslavia (FRY), approximately six thou-
sand persons, half of them from Kosovo, fled the FRY and came to the country. In
June the Council of Ministers extended the temporary refugee status of Kosovo refu-
gees until June 2006; however, the status of all other FRY refugees expired on June
30. Refugees with pending asylum applications, regardless of national origin, may
remain in the collective centers until their cases can be decided. According to
UNHCR statistics from December, 736 refugees from Serbia and Montenegro, in-
cluding refugees from Kosovo, remained in collective centers. An additional 3,018
refugees from Serbia and Montenegro were also living in communities throughout
the country. By year’s end, the government had not accepted any of these refugees
for resettlement in the country.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens with the right to change their government peacefully;
however, the use of coercive tactics by some nationalist parties precluded full citizen
participation without intimidation.

Elections and Political Participation.—Observers from the Organization for Secu-
rity and Cooperation Europe (OSCE) concluded that the 2002 general elections had
been conducted largely in line with international standards for democratic elections,
but noted problems including the inability of numerous voters to find their names
on voter registers, group voting, and a few cases of voter intimidation.

An OSCE observer mission judged the regional and municipal elections in October
2004 to be largely in line with international standards, but noted the same problems
as in the 2002 general elections.

Individuals and parties representing a wide spectrum of political views could free-
ly declare their candidacies and stand for election. The three major nationalist par-
ties, (the SDA, the Croatian Democratic Union, and the SDS) dominated the polit-
ical scene by virtue of their size and influence, although opposition parties were not
excluded from participation in political life. Membership in the three nationalist
parties conferred formal advantages, as nonparty members were often excluded from
appointment to many key government positions.

The election law requires that at least 30 percent of political party candidates be
women. There were 7 women in the directly elected 42-seat BiH House of Rep-
resentatives (lower house) and no women in the 15-seat BiH House of Peoples
(upper house), whose members were appointed by entity legislatures. There were 23
women in the 98-seat Federation House of Representatives and 20 women in the
83-seat RS National Assembly. There was 1 woman in the nine-member Council of
Ministers.

There was only one member of a minority in the BiH House of Representatives
and no members of a minority in the nine-member Council of Ministers. Under the
Dayton Accords, members of the ethnic Serb, Croat, and Bosniak groups must be
appointed to government positions on a proportional basis (based on the 1991 cen-
sus). Separate from those groups, there are 16 recognized national minority groups.
While other minorities may hold these offices, the law does not compel their ap-
pointment and therefore they remained underrepresented.

Government Corruption and Transparency.—There were reports of official corrup-
tion during the year. For example, a former Croat member of the BiH presidency
Dragan Covic was indicted in March for tax evasion and bribery. In April the Office
of the High Representative removed him from his position after he refused to resign.
In February 2004 state authorities arrested the local Interpol deputy director on
corruption charges; in June he was acquitted of all charges. In September the state
court convicted Ante Jelavic, a former Croat member of the BiH presidency, for em-
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bezzling funds during his tenure as Federation finance minister and sentenced him
to 10 years in prison. He did not appear at the sentencing hearing and a warrant
was issued for his arrest. The law bars citizens from holding positions of public re-
sponsibility if they have pending criminal indictments against them. In June BiH
Minister for Communications and Transport Branko Dokic resigned after being
charged with abuse of office.

In addition to Covic, three persons were removed from office during the year. On
June 2, the commanders of NATO and EU peacekeeping forces dismissed General
Novak Djukic from his position as chief of staff of the RS Army after Serb recruits
under his command refused to swear allegiance to the state. On July 8, High Rep-
resentative Ashdown removed Nikola Lovrinovic from his position as minister of
education in the Central Bosnia canton for failing to implement higher-level edu-
cation legislation. On October 28, Ashdown removed Milovan Pecelj from his posi-
tion as RS minister of education for failing to carry out his duties.

Although the law provides for citizen access to government records, many govern-
ment agencies did not comply with the law. For example, some agencies have not
yet prepared the required registry of documents that are available and guidelines
for access to them. According to the law, the government must provide an expla-
nation for any denial of access, and citizens may appeal denials in the court system
or to the ombudsman’s offices. In practice, the government sometimes failed to pro-
vide an explanation for denial of access to information as required by the law; how-
ever, if citizens appealed denials to the ombudsmen or the courts, the government
generally provided an explanation. Public awareness of the law remained low.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A wide variety of domestic and international human rights groups generally oper-
ated without government restriction, investigating and publishing their findings on
human rights cases. Government officials were rarely cooperative and responsive to
their views.

Domestic NGOs were active. For example, the Helsinki Committee of BiH and the
Helsinki Committee of the RS continued actively reporting on a wide range of
human rights abuses. While NGOs enjoyed relative freedom to investigate human
rights abuses, authorities rarely responded to their recommendations and often cat-
egorically rejected or delayed acting on their interventions.

The government cooperated fully with international organizations such as the Of-
fice of the High Representative, which has special powers over the government, as
vsg:ll as other international organizations such as the UNHCR, ICRC, OSCE, and
ICMP.

The Constitutional Court handles all human rights cases filed since the beginning
of 2004. In January the backlog of the Human Rights Chamber, whose mandate
ended in 2003, was transferred to the Constitutional Court. The Human Rights
Commission, consisting of five judges from the Human Rights Chamber, was ap-
pointed to address this backlog. By November the commission had issued 2,683 deci-
sions, of which 634 were decisions on the merits of cases. The most common cases
included claims for the return of frozen foreign currency accounts, war damages
cases, and claims involving pensions and property rights.

The country has twelve human rights ombudsmen, three at the state level, and
three each representing the Federation, the RS, and Brcko. Citizens’ remedies for
human rights violations included filing civil suits or seeking assistance from the om-
budsmen. However, the ombudsmen’s recommendations were not binding, and the
civil court system had major backlogs. The ombudsmen were effective in some indi-
vidual cases, but were less successful in addressing institutional patterns of dis-
crimination.

The Federation continued its cooperation with the International Criminal Tri-
kﬁunal for the Former Yugoslavia (ICTY) and the State Court’s War Crimes Cham-

er.

While the RS improved its cooperation on war crimes cases, two of ICTY’s most
wanted war crimes suspects, wartime commander of the RS Army Ratko Mladic and
wartime RS president Radovan Karadzic, remained at large and, in the eastern RS,
f‘g%? Bijeljina, and Pale remained under sanction for failing to cooperate with the

During the year authorities assisted in the transfer of 9 persons indicted for war
crimes to the ICTY for prosecution. The ICTY held 56 accused in custody, while 23
accused have been provisionally released from pretrial detention. In August local
authorities arrested ICTY indictee Milan Lukic in Buenos Aires. Lukic appealed his
extradition to the ICTY, and the case was ongoing at year’s end. In September the
ICTY transferred the Bosnian war crimes case of Radovan Stankovic for trial in BiH
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by the war crimes chamber. Stankovic was the first ICTY indictee to be tried in a
Bosnian court. The ICTY has approved the transfer to the Bosnian court of an addi-
tional six indictees; they are appealing the decision. In September RS authorities
transferred Serb indictee Sredoje Lukic to the ICTY to stand trial for crimes against
humanity for his involvement in the alleged murder, detention, rape, and abuse of
Muslim civilians in the RS town of Visegrad in 1992.

The ICTY trial of former FRY president Slobodan Milosevic, who was charged
with genocide and other crimes in the country, remained ongoing at year’s end. In
January the ICTY sentenced Colonel Vidoje Blagovic, a senior officer in the wartime
Bosnian Serb army, to 18 years’ imprisonment for genocide for his role in the
Srebrenica massacre. His codefendant, Dragan Jokic, received a nine-year sentence
for war crimes and crimes against humanity. The ICTY trials of Momcilo Krajisnik,
a senior military official in the wartime Bosnian Serb army, and Naser Oric, com-
mander of the Bosnian army in the Srebrenica area, were ongoing at year’s end.

Many, if not most, of the perpetrators of killings and other abuses committed in
previous years remained unpunished, including war criminals indicted by the ICTY,
those responsible for the approximately 8 thousand persons killed after the fall of
Srebrenica, and those responsible for approximately 15 thousand to 20 thousand
other persons who were missing and presumed killed as a result of “ethnic cleans-
ing.” In September the RS Srebrenica Commission criticized the RS Ministry of De-
fense for not providing sufficient information on police units that were active during
the 1995 massacres of civilians in the Srebrenica area.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The law prohibits discrimination based on race, gender, disability, language, or
other social status; however, discrimination against minorities, women, sexual mi-
norities, persons with disabilities, and others was pervasive.

Women.—Violence against women, including domestic violence and sexual assault,
remained a widespread and underreported problem. According to a 2004 study by
the Sarajevo faculty of criminology, 20 percent of female respondents indicated that
they had been physically abused by their husbands or boyfriends. In 79 percent of
these cases, the violence occurred repeatedly. Spousal rape and spousal abuse are
illegal in the Federation and the RS; however, domestic violence usually was not
reported to the authorities. Experts estimate that only 1 in 10 cases of domestic vio-
lence are reported to the police. During the year, the RS domestic violence hotline
received 1,019 reports. Both entities adopted a law on domestic violence that re-
quires police to remove the offender from the family home.

Police received specialized training in handling cases of domestic violence and sev-
eral local NGOs operated a 24-hour hotline to provide assistance and counseling to
domestic violence victims. Reluctance on the part of victims to report domestic vio-
lence to authorities or to testify against their abusers contributed to lack of prosecu-
tions. There were shelters in Mostar, Tuzla, Banja Luka, Sarajevo and Modrica to
assist victims of domestic violence. Several NGOs reported an increase in domestic
violence reports because of awareness-raising campaigns that informed victims
about their rights and encouraged them to make official complaints.

Rape and spousal rape are illegal; the maximum penalty for either crime is 15
years’ imprisonment. A sense of shame reportedly prevented some rape victims from
complaining to authorities. While police generally responded to reports of sexual as-
sault, they tended not to treat reports of spousal rape with the same seriousness.

Prostitution is illegal. The law treats procuring as a major crime, but prostitution
and solicitation are misdemeanors punishable by a fine only. Police raids on bars
and brothels drove prostitution underground, and it frequently took place in private
apartments or on an outcall basis. Single mothers or other vulnerable women, par-
ticularly from economically depressed rural areas, were at higher risk of being re-
cruited for sexual exploitation.

Trafficking in women for purposes of sexual exploitation was a serious problem
(see section 5, Trafficking).

The law prohibits sexual harassment, but sexual harassment was a serious prob-
lem that was poorly understood by the general population. Many women surveyed
by NGOs reported experiencing treatment that constituted sexual harassment in
their workplaces. Victims of sexual harassment almost never filed complaints, large-
ly because they did not recognize their experiences as harassment and were not
aware of their legal rights and remedies.

The law prohibits gender-based discrimination. Women have equal legal status to
men in family law and property law, and were treated equally in practice through-
out the judicial system.

During the year the BiH government established the Agency for Gender Equality,
which worked to harmonize legislation with the Law on Gender Equality and inform
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women of their legal rights. The Federation, RS, and BiH parliaments had commit-
tees for gender equality.

Women served as judges, doctors, and professors, although few women held posi-
tions of real economic or political power. A small but increasing number of gender-
related discrimination cases were documented. Anecdotal accounts indicated that
women and men generally received equal pay for equal work at government-owned
enterprises but not always at private businesses. Women in all parts of the country
had problems with nonpayment of maternity leave allowances and the unwarranted
dismissal of pregnant women and new mothers. Many job announcements openly
advertised discriminatory criteria such as age (typically under 35) and physical ap-
pearance of female applicants. Women remained underrepresented in law enforce-
ment agencies, although progress continued to be made.

Children.—The governments of both entities were generally committed to the
rights and welfare of children; however, social services for children were extremely
limited. The BiH Ministry of Human Rights and Refugees also had an oversight role
in enforcing children’s rights. Children with disabilities lacked sufficient medical
care and educational opportunities.

Education is free and compulsory through age 15; however, parents were required
to pay for textbooks, lunches, and transportation, which some families could not af-
ford. A lack of reliable monitoring and statistics on enrollment and drop-out rates
hindered efforts to ensure that school-age children received an education. Children
with special needs were legally required to attend regular classes, but schools were
often unable to accommodate them. Except for Roma, almost all children finished
primary school through the 9th grade; the completion rate was lower for secondary
school. Boys and girls attended school equally.

According to the country’s annual Helsinki Committee human rights report, up
to 70 percent of Romani children did not attend school regularly. Many Romani chil-
dren were unable to attend school because of extremely poor living conditions, lack
of proper clothing, and the inability or unwillingness of families to pay school-re-
lated expenses. Verbal harassment from other students, language problems, and
registration costs and requirements also contributed to the exclusion of Roma from
schools, despite the desire of many parents to enroll their children.

Students in minority areas frequently faced a hostile environment in schools that
did not provide an ethnically neutral setting. Obstruction by nationalist politicians
and government officials slowed efforts to remove discriminatory material from text-
books, abolish school segregation, and enact other reforms. Cantonal governments
in the Federation and the Ministry of Education in the RS pressured school direc-
tors at the primary and secondary school level, and several schools were directed
by hard-line political figures.

Administrative and legal unification of the 52 cases of “two schools under one
roof,” with separate classes for Bosnian Croats and Bosniaks, did not lead to inte-
grated classrooms, although shared extracurricular activities, school entrances and
recreation facilities sometimes resulted. In some areas of the country, notably Vitez
in central Bosnia and Prozor-Rama and Stolac in Herzegovina, local officials and
parents sought to establish complete physical segregation of Bosniak and Croat stu-
dents. Segregation and discrimination were entrenched in many schools, particu-
larly in the teaching of national history and religious education. In the RS, non-
Serbs made up less than 5 percent of the teaching staff in primary and secondary
schools. In the Federation, minority teachers made up between 5 and 8 percent of
all teachers, depending on the canton.

Schools throughout the country continued to use textbooks on subjects outside the
so-called “national group” of subjects that contained controversial material. For ex-
ample, textbooks in Bosnian Croat-majority areas refer to Croatia as the homeland
of all Croat people, while texts in the RS instill a sense of patriotism towards Serbia
and Montenegro.

During the year the Interentity Textbook Review Commission drafted guidelines
for authors of new textbooks that emphasized multiple points of view, including
those of women and national minorities. Despite their earlier commitment to the
commission, five Bosnian Croat cantonal ministers of education and RS Minister of
Education Milovan Pecelj refused to sign the guidelines.

Medical care for children in the Federation is controlled at the cantonal level, and
the level of care varied widely between cantons. In the RS, the law provides that
the Ministry of Health furnish free medical care to children up to 15 years of age;
in practice, children often did not receive medical care unless they had medical in-
surance paid for by their parents. Boys and girls had equal access to medical care.

Family violence against children was a problem. Police investigated and pros-
ecuted individual cases of child abuse; there were no statistics available on the ex-
tent of the problem. Municipal centers for social work were responsible for pro-
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tecting children’s rights, but often lacked resources and alternative housing for chil-

dren who ran away from home to escape abuse or who needed to be removed from

abusive homes. Some NGOs estimated that one in four families experienced some

gorm of domestic violence, including physical, psychological, or sexual abuse of chil-
ren.

In certain Romani communities, girls were married between the ages of 12 and
14. Apart from efforts to increase Romani participation in education, there were no
programs aimed specifically at reducing the incidence of child marriage.

Trafficking in girls for the purpose of sexual exploitation was a problem (see sec-
tion 5, Trafficking).

Child begging was common in some Romani communities; infants (with adults)
and children as young as four were sent out to beg on street corners, often working
10 or more hours per day in all weather conditions.

According to statistics released during the year by the Ministry of Human Rights
and Refugees, 38,547 of the 186,138 displaced persons from the country were chil-
dren under 18.

Trafficking in Persons.—The law prohibits trafficking in persons; however, women
and girls were trafficked for sexual exploitation and children and adults were some-
time trafficked for labor, particularly from the Romani community. There were re-
ports that police and other officials were involved in trafficking.

Under the law, trafficking is a state-level crime that carries a sentence of up to
10 years in prison. The BiH Ministry of Security is responsible for coordinating
antitrafficking law enforcement at all levels of government.

During the year authorities intensified efforts to combat trafficking, formalizing
a victim referral mechanism, drafting by-laws on domestic trafficking victims, con-
cluding a memorandum of understanding with six local NGOs to provide shelter and
other services to victims, working with the entity ministries of education to incor-
porate trafficking awareness training into the public school curriculum, and con-
ducting extensive training for police, prosecutors, judges, teachers, and social work-
ers.

The state prosecutor’s office has exclusive jurisdiction over trafficking cases and
can decide which cases to prosecute at the BiH level and which to send to the entity
level. The national antitrafficking coordinator, whose mandate includes coordination
of victim protection efforts among NGOs, police, and government institutions as well
as law enforcement, reported directly to the Ministry of Security. A nationwide
interagency investigative task force to combat trafficking, the antitrafficking strike
force, was chaired by the chief state prosecutor and included prosecutors, police, and
financial investigators and targeted trafficking and illegal migration. There were
four major strike force investigations that resulted in indictments during the year.

In a major trafficking case in Sarajevo, in 2004 authorities charged a bar owner,
his wife, and another bar employee with procuring, pandering, and tampering with
evidence. In April a court convicted the bar owner, Samir Haganovic, and sentenced
him to three years and eight months’ imprisonment. The court sentenced his wife
and former employee to one and a half years’ imprisonment.

In September a court convicted two men of trafficking and the prosecutor reached
a plea agreement with two others for participating in the exploitation and sale of
Ukrainian trafficking victim Olena Popik, who died of AIDS-related illnesses in
Mostar in November 2004. The four received prison sentences ranging from seven
months to two years.

The country was a destination, transit point, and, to a lesser extent, country of
origin for women, girls, and, in a few cases, teenage boys trafficked for sexual ex-
ploitation. During the year, Romani children were trafficked into and within the
country for forced labor. The country was also a transit point for Chinese nationals
being trafficked for forced labor; illegal Chinese immigrants generally remained in
the country for short periods before continuing to destinations in Western Europe.

Over 90 percent of trafficked women in the country came from Moldova, Romania,
Serbia and Montenegro, and Ukraine. While no reliable estimates are available, a
significant number may have been trafficked on to Western Europe. According to
the International Organization for Migration (IOM), most victims were lured by
false job offers, such as advertisements offering work in Italy or Germany as danc-
ers, waitresses, and domestic servants. Some NGOs reported that trafficking victims
were increasingly lured into the country by promises of marriage to traffickers or
their associates, while others knowingly entered into false marriages to obtain work
and residence permits. Most trafficked women entered the country through Serbia
and Montenegro. Those who transited the country generally continued on via Cro-
atia. The IOM reported Bosnian victims in other parts of Europe and local NGOs
observed some Bosnian victims within the country.
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There were no reliable estimates on the number of women trafficked during the
year; police raids forced trafficking further underground, increasing the difficulty of
estimating the scope of the problem. During the year the IOM assisted 38 victims,
14 of whom were repatriated; 6 victims were citizens, while 5 were minors.

Traffickers came from a variety of backgrounds, including freelance operators and
loosely organized local criminal networks. Large international organized crime syn-
dicates were less involved than in previous years. Some employment, travel, and
tourist agencies fronted for traffickers.

Victims reported working in conditions akin to slavery, with little or no financial
support. In some cases, traffickers paid victims some wages so that they could send
money home to their families. Traffickers coerced victims to remain in these situa-
tions through intimidation, verbal threats, seizure of passports, withholding of food
and medical care, and physical and sexual assault. To keep victims in the country
legally, traffickers also made victims apply for asylum since, as asylum seekers,
they were entitled to remain in the country until their claims could be adjudicated.

There continued to be reports of police and other official involvement in traf-
ficking, particularly at the local level. In October 2004 border police arrested a
member of the RS interior ministry’s elite special unit near Bijeljina while he was
attempting to cross into the country from Serbia with two suspected trafficking vic-
tims in his car. Authorities immediately suspended him from duty and opened an
investigation, which was ongoing at year’s end. During the year, authorities charged
a State Border Service officer with abuse of office for placing a false stamp in the
passport of a suspected trafficking victim; the case was ongoing at year’s end.

If screening established that a person was a trafficking victim, authorities did not
prosecute that person for immigration or prostitution violations. In most cases, for-
eign victims were voluntarily repatriated. Persons found not to be trafficking victims
were often deported and occasionally prosecuted for immigration and other viola-
tions.

During the year the government adopted a formal victim referral mechanism and
signed memoranda of understanding with the six NGOs that ran shelters for traf-
ficking victims. The local NGO Forum of Solidarity operated the main shelter in Sa-
rajevo and ran one safe house in Doboj where victims received medical care, coun-
seling, repatriation assistance and limited vocational training. Other NGOs operated
safe houses in Sarajevo, Banja Luka, Mostar, and Bijeljina. Although police pro-
vided protection for the shelters, victims told NGO employees that they did not trust
local police and feared that traffickers would pursue them if they left.

During the year NGOs assisted 88 trafficking victims, who were provided basic
shelter and medical, psychological, and legal assistance. The Office of the UN High
Commissioner for Human Rights published a manual on legal advocacy and trained
local attorneys to assist trafficking victims on a range of criminal and civil issues,
including their immigration status and legal rights if they chose to testify against
their traffickers.

In cooperation with the IOM, the government launched a public awareness cam-
paign focusing on children in primary and secondary schools and teacher training.

Persons with Disabilities.—The law in both entities prohibits discrimination
against persons with disabilities; however, there was discrimination against persons
with disabilities in employment, education, access to health care, and in the provi-
sions of other state services.

Throughout the country, there was clear discrimination between different cat-
egories of persons with disabilities, and the vast majority of persons with disabilities
were unemployed. For example, persons with disabilities resulting from the war
were given a de facto privileged status above the civilian war disabled and persons
who were born with disabilities. Children with disabilities were often hospitalized
in residential institutions or confined to their homes, and they rarely had the oppor-
tunity to attend school. One NGO estimated that 30 percent of persons with disabil-
ities residing in institutions were capable of independent living if housing and re-
sources were available. Some institutions inappropriately housed mentally ill and
developmentally disabled persons together.

In the Federation, the law mandates that all existing public buildings must be
retrofitted to provide access to persons with disabilities by November 2007 and that
new buildings must also be accessible. However, in practice, buildings rarely were
accessible to persons with disabilities. The RS had comparable laws for building ac-
cess but progress on retrofitting older public buildings remained slow.

National /| Racial | Ethnic Minorities.—Ethnic differences remained a powerful force
in the country, although mixed communities existed peacefully in a number of areas.
Nationalist Bosnian, Serb, and Croat politicians sought to increase the ethnic homo-
geneity of the population in areas they controlled by discouraging IDPs of their own
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ethnicity from returning to their prewar homes if they would be in the minority
there (see section 2.d.). However, the RS government was supportive of Bosniak and
Croat returns to the RS, and Bosniak returns to the Srebrenica area increased; how-
ever, the RS continued to support integration of displaced Bosnian Serbs within the
RS using the war veterans’ budget and at the municipal level, land allocations.

While incidents of violence decreased overall in the country, follow-up investiga-
tions in a number of cases were problems. Police conducted investigations but con-
sistently failed to apprehend and charge perpetrators of ethnically motivated hate
crimes. For example, in February an unknown assailant physically attacked an el-
derly Bosniak returnee to the RS town of Doboj.

In May a match between the country’s junior national soccer team and the team
of Serbia and Montenegro in Bijeljina was marred by ethnic slurs against Bosniaks
and burning of the BiH flag by Bosnian Serb supporters of the visiting team. Also
in May unknown persons broke the windows of three Bosniak-owned shops in
Prozor.

Harassment and discrimination against minorities continued throughout the coun-
try, often centering on property disputes, despite improvements in some areas.
These problems included desecration of graves, arson, damage to houses of worship,
verbal harassment, dismissal from work, threats, and assaults.

Ethnic discrimination in employment and education remained key obstacles to the
return of residents (see section 5, Children). Widespread firing of ethnic minorities
during and after the war was not reversed in most cases, and members of the ethnic
majority in a region often were hired over minorities in places where the minorities
had been employed. Although privatization of large state-owned enterprises was
conducted under the supervision of the international community, many smaller en-
terprises were sold to politically well-connected individuals, usually members of the
majority group in their communities. These enterprises generally did not employ mi-
norities. For example, none of the Croat-owned businesses in Stolac employed
Bosniaks.

The Roma population, estimated at 40 thousand to 80 thousand, faced serious dif-
ficulties in exercising the full range of fundamental human rights provided to them
under the law. Access to employment, education, and government services was a
particular concern. Many Roma were excluded from public life because they lacked
birth certificates, identification cards, or a registered residence. Many Roma also
could not access health care or register to vote. Only a small number of Romani
adults were officially employed and Roma were often denied social support; some
families sent their children out to beg or relied on other sporadic sources of income.
In August the Council of Ministers adopted a national Roma strategy, which focused
on improving Romani access to education, employment, health care, property rights
and more robust political participation by Roma. However, the government had not
started implementing the strategy by year’s end.

While authorities permitted Romani children to attend schools in all areas of the
country, their attendance was often low as the result of pressure from within their
own community and from local non-Romani communities discouraging them from at-
tending school (see section 5, Children).

Other Societal Abuses and Discrimination.—While the law prohibits discrimina-
tion on the basis of sexual orientation, it was not enforced in practice, and there
was frequent societal discrimination against gay, lesbian, bisexual, and transgender
persons. Sexual minorities who were open about their orientation were frequently
fired from their jobs. In some cases, dismissal letters explicitly stated that sexual
orientation was the cause of termination, making it extremely difficult to find an-
other job. Some gay teens were harassed at school and were kicked out or ran away
from home after revealing their orientation to their parents.

Some teachers described homosexuality as deviant behavior when presenting the
public school curriculum on health and sexuality to their students.

According to unreliable government statistics, there were less than a hundred
cases of HIV/AIDS in the country. There was a significant stigma against persons
with HIV/AIDS.

Section 6. Worker Rights

a. The Right of Association.—The law allows workers in both entities (except
members of the military) to form and join unions of their choice without previous
authorization or excessive requirements, and workers did so in practice. However,
the BiH government refused to register an umbrella organization of entity-level
unions (formed in mid-year) at the state level, which effectively blocked the activity
of the principal unions above the entity level.

The law prohibits discrimination by employers against union members and orga-
nizers; however, protections against retaliation for union activity were not strong
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and discrimination continued. Practical barriers to employees bringing complaints
against employers included high unemployment, a backlogged court system, and the
large number of workers in the gray economy.

b. The Right to Organize and Bargain Collectively.—The law provides for the right
to organize and conduct union activities without interference; however, authorities
did not impose sanctions against employers who obstructed union organizing and ac-
tivity in practice. Some unions reported that employees of private companies were
threatened with dismissal if they joined a union.

The right to bargain collectively is provided by law in the RS and in a comprehen-
sive collective bargaining agreement in the Federation. However, collective bar-
gaining in both entities did not involve voluntary direct negotiation between a union
and individual employers, but rather work agreements between the government and
workers in the public sector. In the Federation, there were no collective bargaining
agreements between private employers and unions. In the RS, the general collective
bargaining agreement applies to all workers and is negotiated between unions, the
government, and employers. This general agreement applies to private companies
whether or not their workers are union members. There is no law in the District
of Brcko on collective agreements, so workers there effectively did not have the right
to bargain collectively.

The law provides for the right to strike and workers exercised this right in prac-
tice.

There are no special laws or exemptions from regular labor laws in the country’s
six export processing zones.

¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children; however, there were reports that such practices
occurred (see section 5).

d. Prohibition of Child Labor and Minimum Age for Employment.—Entity labor
laws restrict child labor, and the entity government implemented these laws in
practice. The minimum age for employment of children in the Federation and in the
RS is 15 years; minors between the ages of 15 to 18 must provide a valid health
certificate in order to work. The law prohibits children from performing hazardous
labor, such as night work. Although child labor was not generally a problem, chil-
dren sometimes assisted their families with farm work and odd jobs. Romani chil-
dren often begged on the streets, particularly in larger cities.

Trafficking in children for sexual exploitation and sometimes for labor was a seri-
ous problem (see section 5).

Entity governments are responsible for enforcing child labor laws. Neither entity
had inspectors dedicated solely to child labor inspections; rather, violations of child
labor laws are investigated as part of a general labor inspection. Both entities’ labor
inspectorates reported that they have not found significant violations of child labor
laws in the workplace, although they did not conduct any reviews of children work-
ing on family farms.

e. Acceptable Conditions of Work.—The monthly minimum wage in the Federation
was $193 (308 convertible marks) and in the RS the “minimum price of work” used
as a base for the salary scale of government employees was $51 (82 convertible
marks); however, neither provided a decent standard of living for a worker and fam-
ily. Many workers had outstanding claims for back payment of salaries and pen-
sions. The law requires employers in both entities to make substantial mandatory
contributions to pension and health care funds; as a result, employers often did not
officially register their employees in order to avoid paying high social welfare bene-
fits, leaving employees without access to public health care.

The legal workweek is 40 hours; however, seasonal workers may work up to 60
hours per week. The law requires that employers pay overtime to employees. Over-
time is limited to 10 hours per week in the Federation with no provision for pre-
mium pay; in the RS, overtime is limited to 10 hours and is paid a 30 percent pre-
mium, although an employee may volunteer for an additional 10 hours in excep-
tional circumstances. Federation and RS laws require a minimum rest period of 30
minutes during the work day.

Authorities did not adequately enforce regulations related to acceptable work con-
ditions. While entity labor inspectorates made some effort to enforce registration of
employees, they limited most labor inspections to conditions for the officially reg-
istered workforce. Since the courts served as the recourse for complaints involving
registered workers, the RS labor inspectorate had to submit fines and penalties for
court approval; because of court backlogs, this system was not effective, and many
workers for practical purposes worked without protections.
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The law provides workers the right to remove themselves from situations that en-
danger their health or safety without jeopardy to their employment; however, this
right was not effectively enforced in practice.

BULGARIA

Bulgaria is a parliamentary democracy of approximately 7.7 million persons, and
is ruled by a coalition government headed by Prime Minister Sergei Stanishev.
Multiparty parliamentary elections in June were deemed generally free and fair de-
spite some reported irregularities. While civilian authorities generally maintained
effective control of law enforcement officers, there were some instances in which law
enforcement officers acted independently of government authority.

The government generally respected the human rights of its citizens; however,
there vx(fiere problems in several areas. The following human rights problems were
reported:

e police abuses, including beatings and mistreatment, of criminal suspects, pris-
on inmates, and members of minorities

harsh conditions in prisons and detention facilities

arbitrary arrest and detention

impunity

limitations on freedom of the press

some restrictions on freedom of religion

discrimination against certain religious minorities

widespread corruption in executive and judicial branches

violence and discrimination against women, children, and minority groups,
particularly the Roma

trafficking in persons
e discrimination against persons with disabilities
child labor

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—Neither the government nor its
agents committed any politically motivated killings; however, there were reports
that police killed two persons during the year.

On November 10, Anguel Dimitrov died while being arrested in a nationwide op-
eration against organized crime. The chief secretary of the Interior Ministry con-
firmed early reports that Dimitrov had died of a heart attack. An autopsy, however,
showed that he died of a brain hemorrhage caused by severe blows to the head. On
December 14, the military appellate prosecutor’s office suspended an investigation
into Dimitrov’s death, citing a lack of evidence of police abuse. According to prosecu-
tors, police used lawful measures to detain a dangerous criminal who was resisting
arrest.

On April 16, Yulian Krastev, a 38-year-old homeless man, was found beaten to
death in an apartment block in Varna. The prime suspect in the murder was a po-
lice officer who lived in the same building. The officer was dismissed from his job
and the Varna regional military prosecutor’s office launched an investigation, which
was ongoing at year’s end.

The internal inquiry by the Ministry of Interior (MOI) into the March 2004 fatal
shooting by two police officers of a 25-year-old Rom in Plovdiv uncovered no evi-
dence of police abuse, but the officers were transferred to other units of the police
directorate. The Plovdiv military prosecutor’s criminal investigation into the inci-
dent was ongoing at year’s end.

During the year 25 persons, including a senior customs official, were killed in soci-
etal violence reportedly linked to organized crime.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices; however, police commonly beat criminal suspects,
particularly minorities.

Police often mistreated criminal suspects in police custody, most often during the
initial interrogation. Human rights observers charged that police sometimes handled
minor offenses by arresting suspects, beating them, and releasing them within a 24-
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hour period, so that no judicial involvement was required (see section 1.d.). The
Romani nongovernmental organization (NGO) Romani Baht reported receiving com-
plaints of police brutality from Romani victims who were too intimidated to lodge
an official complaint with the authorities.

On May 5, two police officers in Pernik reportedly beat Rossen Stoyadinov, a Rom,
who was not informed of his rights as a detainee and was forced to confess to thefts
(see section 1.d.). Stoyadinov later obtained a medical certificate for the injuries
from a local doctor and filed a complaint with the Ministry of Interior.

Human rights groups claimed that medical examinations to investigate police
abuses were not properly documented, that allegations of police abuse were seldom
investigated thoroughly, and that offending officers were very rarely punished.

At year’s end an investigation by the Sofia military prosecutor’s office was still
ongoing in the case of charges of police brutality stemming from a January 2004
incident in which two Sofia police officers unleashed their dog on Assen Zarev, a
Rom, after questioning him about the whereabouts of another person. The officers
reportedly beat Zarev and threatened to shoot him. An internal inquiry conducted
by the MOI found no abuse of authority on the part of the police officers.

The appeal of two police officers was ongoing at year’s end following their May
sentencing by the Plovdiv military court for their role in the March 2004 beating
of 22-year-old detainee Boris Daskalov. The court gave two of the police officers in-
volved 18-month suspended sentences, and fined their direct supervisor. In April
2004 the MOI inspectorate confirmed that the police officers had exceeded their
powers, and seven police officers received disciplinary sanctions for the incident.

Prison and Detention Center Conditions.—Prison conditions generally did not
meet international standards; however, the government undertook some steps to im-
prove the situation.

Conditions in some prisons remained harsh and included overcrowding, inad-
equate lavatory facilities, and insufficient heating and ventilation.

NGO prison monitors reported that brutality by prison guards against inmates
continued to be a problem. There were also reports of brutality among inmates. Pris-
oners had the right to report substandard conditions or mistreatment to prison au-
thorities; however, NGO observers complained that the process for submitting com-
plaints did not function effectively.

Overcrowding remained a problem, although the Ministry of Justice reported a
slight decrease in the prison population following the introduction of a probation
system. There were 11,324 prisoners in the country’s twelve prisons, a figure esti-
mated by the Ministry of Justice to exceed by three times the capacity of the prison
system. NGOs received complaints from prisoners about the quality and quantity of
food they were served.

Despite some infrastructure improvements that were carried out during the year
most prisoners continued to share toilets and had infrequent restroom access. Many
detention centers were in basements with little or no access to sunlight.

There were 1,039 detainees in the country’s 51 detention centers. The detention
facilities system operated below capacity, according to data from the MOJ. The gov-
ernment installed ventilation systems in 31 of the centers to improve airflow.

The government generally permitted independent monitoring of prison conditions
by independent observers.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion; however, there were reports of infringement of these provisions by police.

Role of the Police and Security Apparatus.—The MOI is responsible for oversight
of internal law enforcement including activities of the National Police, the National
Service for Combating Organized Crime (NSBOP), the National Security Service (ci-
vilian domestic intelligence), the National Gendarmerie Service (paramilitary po-
lice), and the Border Police. Public order services, such as the National Intelligence
Service and National Bodyguard Service, were directly subordinate to the president
and were not subject to adequate judicial, executive, or legislative oversight of their
activities or budgets.

A survey of the Center for Study of Democracy (CSD) published in March found
that a significant percentage of crimes committed in the country are not reported
to the police. Although respondents offered varying reasons for not reporting the
crimes, the most cited were the lack of confidence in police competence, dislike of
police, and fear of reprisal.

The MOI reported that 214 complaints of police corruption were submitted in
writing or to its hotline from January to November. As a result, 49 officers were
fired and 105 administratively censured through November. During the same period
16 officers were referred to the military prosecution service for prosecution. MOI in-
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vestigations of criminal acts committed by police resulted in six extortion convictions
in 2004.

Impunity remained a problem; lack of accountability inhibited government at-
tempts to address police abuses. Human rights groups claimed that the structure
of judicial authority represented a serious obstacle to the accountability of law en-
forcement officers for alleged human rights abuses. All complaints involving MOI
and other police forces are required to be heard through the military court system.
The Sofia Military Appellate Court is the court of final appeal for cases involving
MOTI personnel. NGOs claimed that this separate court system encouraged a latent
bias in favor of police and resulted in halfhearted prosecutions by military prosecu-
tors who were not eager to see their colleagues punished.

}I;Iurlnan rights-related training is mandatory at the police academy and officers’
schools.

On July 28, a disagreement over wages between a farm owner and a Romani em-
ployee led to a brawl in Kozloduy that resulted in the hospitalization of 10 persons.
Human rights groups claimed that the four police officers who witnessed the inci-
dent did not undertake the necessary actions to terminate the disorder.

Arrest and Detention.—Although warrants are not always required for arrest, po-
lice normally obtained them from a prosecutor prior to apprehending an individual.
If the person is released within 24 hours without being charged, no judicial involve-
ment in the case is required (see section 1.c.). Some human rights groups claimed
that police abused this provision by arbitrarily detaining persons, particularly
Roma, but releasing them within 24 hours; however, such complaints were much
less frequent than in previous years. Persons could be detained for no more than
24 hours at the request of an investigator or police officer; however, detention could
last for up to 72 hours without charge if ordered by a prosecutor.

The law provides for bail, and it was widely used.

Although the law provides for access to legal counsel from the time of detention,
a 2004 survey by the Bulgarian Helsinki Committee (BHC) found that 11 percent
of detainees did not have counsel at the pretrial stage. Legislation expanding access
to legal aid for low income defendants in criminal cases was adopted in September,
?lt}aough questions remained about the proposed program’s implementation and
unding.

Detainees were generally informed promptly of the charges against them. How-
ever, on May 5, two police officers in Pernik arrested Rossen Stoyadinov, a Rom,
for 24 hours after requesting that he accompany them to the police station without
informing him of the charges against him (see section 1.c.).

Although the government generally observed the statutory limit of one year for
pretrial detention or two years in the case of the most serious crimes, there were
a few violations due to a backlog of cases. In the event of a conviction, time spent
in pretrial detention was credited toward the sentence.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary;
however, the effectiveness of the judiciary was hampered by corruption, inefficiency,
and a lack of checks and balances.

Although many serious systemic flaws remained, observers noted modest improve-
ment in the efficiency of moving cases through the criminal system. Long delays in
trials were common, and investigators and police continued to struggle with a large
backlog of outstanding investigations.

The court system consists of regional courts, district courts, appellate courts, mili-
tary courts (on the district and appellate levels), the Supreme Cassation Court, and
the Supreme Administrative Court. The Constitutional Court, which is separate
from the rest of the judiciary, is empowered to rescind legislation that it considers
unconstitutional, settle disputes over the conduct of general elections, and resolve
conflicts over the division of powers among the various branches of government. The
procedural codes determine which court hears a particular case.

In October the government adopted a revised criminal procedure law to address
problems of judicial coordination, but the law did not take effect before year’s end.

Questions remained about the vast authority of the chief prosecutor’s office, the
immunity of magistrates, and the structure of the Supreme Judicial Council.

Corruption in the judiciary was a problem. Many observers believed that reforms
were essential to establish a fair, impartial, and efficient judicial system.

Trial Procedures.—The law stipulates that all courts conduct hearings in public
unless the proceedings involve state security or national secrets, and authorities
generally respected this provision. Defendants have the right to know the charges
against them, to have government-provided legal representation in specified cases,
and to be given ample time to prepare a defense. The participation of a defense at-
torney is mandatory if the crime incurs a punishment of at least 10 years in prison,



1177

or if the defendant is a juvenile, a foreigner, a person with mental or physical dis-
abilities, or is not present. Many cases requiring a government-provided defense at-
torney were considerably delayed by the lengthy process of procuring private attor-
neys willing to be reimbursed at low rates. Defendants in criminal proceedings have
the right to confront witnesses and to examine evidence, and to present their own
wjgmlasses and evidence. The law provides for the right of appeal, which was used
widely.

Defendants have the right to be present at trial. Juries are not used, although
cases involving more serious crimes are heard by one judge and two assessors or
lay judges, who are ordinary citizens chosen to serve as representatives of the pub-
lic. If the crime entails a punishment of more than 15 years in prison, the panel
consists of two judges and three assessors. The verdict is determined by majority
vote of the panel.

Military courts handle cases involving military personnel (including MOI per-
sonnel) and certain national security matters. As a part of the judiciary, military
courts are independent from the military and provide the same rights as the civilian
1court?f._ Military prosecutors also investigate allegations of crimes committed by po-
ice officers.

Political Prisoners.—There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and the government generally respected these provisions in
practice.

In August Sofia municipal officials, with the assistance of police, demolished the
homes of several Romani families in the Hristo Botev neighborhood who lacked ti-
tles to the land and legal registration for the houses (see section 5).

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the government generally respected these rights in practice. There
were reports, however, that journalists were threatened and intimidated by individ-
uals with political interests. NGOs reported that significant numbers of journalists
practiced self-censorship due to political influence, and to pressure from manage-
ment and organized crime. Some journalists allegedly accepted payments in return
for positive coverage of politicians, prominent businessmen, and organized crime
syndicates.

Individuals criticized the government freely without reprisal, and the government
did not attempt to impede criticism.

A variety of newspapers were published freely by political parties and other orga-
nizations representing the full spectrum of public opinion.

In an open letter to the prime minister in early June 2004, 266 judges criticized
the manipulation of the media by MOI officials. The prime minister responded on
June 14 by reaffirming the importance of the independence of the judiciary and en-
couraging direct dialogue, rather than media campaigns, as a solution to the prob-
lem. Domestic organizations cited politically motivated intimidation and dismissal
of journalists as a major problem.

Defamation is punishable under the law. In most cases the courts defined libel
and interpreted the law in a manner that favored journalistic expression. Fines for
libel ranged from approximately $1,875 (3,000 leva) to approximately $6,250 (10,000
leva); fines for slander ranged from approximately $3,125 (5,000 leva) to $9,375
(15,000 leva). Although observers noted a slight increase in the number of defama-
tion suits brought against journalists in recent years, only a small number of cases
resulted in the journalist being fined. The majority of defamation cases were
brought against reports about corruption or mismanagement, and the most frequent
plaintiffs were government officials or other persons in public positions.

On September 1, in the town of Vratsa, unknown persons set on fire the local of-
fice of the largest circulating national daily newspaper, Trud. The incident followed
a threat against Trud’s local correspondent, who had reported on government con-
tracts given to a local businessman alleged to have links to organized crime.

There were no developments in the investigations into threats against newspaper
Naroden Glas, news agency De Facto, or national daily newspaper 24 Hours in
2004.

Television and radio provided a variety of news and public interest programming.
Although state-owned media presented opposition views, media observers believed
that the inadequacy of existing legislation left state-owned media vulnerable to gov-
ernment pressure. Despite this vulnerability, Bulgarian Telegraph Agency (BTA),
the state-owned news agency, was generally regarded as unbiased, and the state-
owned Bulgarian National Radio (BNR) was often one of the most outspoken critics
of the government and its policies.
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The Council for Electronic Media (CEM) was unable to promulgate new licensing
procedures because the National Assembly did not approve the strategy for devel-
oping radio and television activities until September, despite the 2002 passage of
legislation requiring CEM to issue radio and television programming licenses only
in accordance with the strategy. The CEM was forced to deny at least 20 applica-
tions in 2004. It was not clear when the government would resume licensing elec-
tronic media. Although the CEM could not initiate new tenders for television and
radio programming licenses, it was still able to regulate programming and to trans-
fer, amend, revoke, and terminate such licenses.

On February 18, the Supreme Administrative Court reversed its own 2004 deci-
sion and confirmed the CEM’s March 2004 firing of BNT Chairman Kiril Gotsev for
his 2002 decision not to allow a televised rebuttal to comments made in a political
talk show. The court held that Gotsev’s decision not to air the rebuttal gravely vio-
lated the affected party’s freedom of expression and limited its right to defend its
reputation.

In 2004 the CEM noted 71 infringements of the radio and television act: 55 by
television operators and 16 by radio operators. The CEM fined 34 of these operators
for violations that were considered serious, including violating the right to free ex-
pression of opinion, violating source confidentiality agreements, and airing programs
that promote discrimination on the basis of race, ethnicity, and national origin.

On April 7, the Ruse district court repealed the December 2004 sentence imposed
on Romanian TV journalist George Buhnici for having used a microphone and a
camera hidden in his glasses to film illegal cigarette trade at the Bulgarian-Roma-
nian border. The court cited procedural violations and returned the case to the dis-
trict prosecutor.

There were no government restrictions on the Internet or academic freedom.

b. Freedom of Peaceful Assembly and Association.

Freedom of Assembly.—The law provides for freedom of assembly, and the govern-
ment generally respected this right in practice.

In October, however, the European Court of Human Rights (ECHR) held that the
country had violated the right of its citizens to peaceful assembly by dispersing dem-
onstrations and denying registration as a political party to the Macedonian activist
group Ilinden. This group was prevented from holding peaceful meetings from 1998
to 2003, and Bulgarian courts refused it legal registration three times on the
grounds that it was a separatist group whose statute and program were directed
against the unity of the nation. The government had not taken action on the ECHR
ruling by year’s end.

Freedom of Association.—The law provides for freedom of association, and the gov-
ernment generally respected this right in practice. The law prohibits groups that en-
danger national unity or promote and incite racial, national, ethnic, or religious ha-
tred, violate the rights of citizens, or seek to achieve their objectives through violent
means. The government generally respected the rights of individuals and groups to
freely establish their own political parties or other political organizations.

The law prohibits the formation of political parties along religious, ethnic, or ra-
cial lines and prohibits citizens’ associations from engaging in political activity. In
practice this prohibition did not restrict political participation by ethnic minorities.
The law requires all electoral campaigning to be conducted in the Bulgarian lan-
guage. Several political groups complained that this law was arbitrarily applied dur-
ing the parliamentary election campaign this year.

In April a new law took effect that obliged all existing parties to reregister by
year’s end and introduced a five-thousand-person membership requirement, which
was expected to result in a substantial decrease of the number of registered political
parties (see section 3).

c. Freedom of Religion.—Although the law provides for freedom of religion, the
government restricted this right in practice for some religious groups. The law des-
ignates the Bulgarian Orthodox Church (BOC) as the “traditional” religion and the
government provided preferential financial support to it, as well as to several other
religious communities perceived as holding historic places in society, such as the
Muslim, Roman Catholic, and Jewish faiths. The law prohibits the public practice
of religion by groups not registered through the court system.

In June the ECHR granted an accelerated hearing to the Alternative Synod,
which had filed a complaint alleging that in 2004 the government improperly inter-
vened in an internal church dispute. The case was pending in the ECHR at year’s
end, as were several smaller cases in Bulgarian courts involving property disputes
between the Orthodox Church and the Alternative Synod.

The law requires religious groups to formally register with the Sofia City Court
if they wish to operate and be recognized as legal entities, or to worship in public.
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The religious confessions law, passed in 2002 and in effect since 2003, shifted re-
sponsibility for registration from the Religious Confessions Directorate of the Coun-
cil of Ministers to the courts in an effort to remove political influence from the proc-
ess. Groups that had previously registered with the government did not have their
registrations transferred; they were required to reregister in the court. The require-
ments of registration and re-registration include submitting a statement of the de-
nomination’s beliefs. The BHC has expressed concern that the requirement for
groups to submit a statement of beliefs when applying for registration or re-registra-
tion constitutes an infringement on their freedom of religion. The law specifically
exempts the Bulgarian Orthodox Church from registration.

The Religious Confessions Directorate provides “expert opinions” on registration
matters upon the court’s request. Only once, for the 2003 application of the Ahmadi
Muslim Organization of the Muslim Ahmadi Community, had the directorate issued
an advisory opinion that resulted in the rejection of registration for a denomination.

Although the law does not require local formal registration, some local branches
of nationally-registered denominations experienced problems with local authorities
who insisted that the branches be registered locally.

The number of religious groups registered with the court increased from 36 in
2003 to 61 in February.

Jehovah’s Witnesses reported that police in several towns issued warrants to
members of the denomination who were attempting to proselytize. On June 12, the
deputy mayor of Plovdiv fined Hans Amon, a Jehovah’s Witness member, for vio-
lating the local decree on public order by distributing brochures with religious con-
tent. The group also reported that its places of worship in Burgas were vandalized
several times during the year by large rocks thrown through the windows.

On May 11, the Sofia City Court attempted to settle a two-year dispute over lead-
ership of the country’s Muslim community by formally registering Mustafa Alish
Hadji as chief mufti. Rival Islamic leader Nedim Gendzhev filed an appeal, and in
December the Sofia appellate court ordered Gendzhev’s registration as leader of the
Muslim community. The decision had not been enforced by year’s end. Many observ-
ers criticized the court procedure as opaque and politically influenced. A number of
religious groups reported that foreign missionaries and religious leaders experienced
difficulties in obtaining and renewing residence visas in the country because the law
does not provide for a separate visa category for travel related to religious purposes.
Some missionaries have resorted to entering the country on tourist visas, which
limit the length of their visits to no more than 30 days every 6 months.

The Jewish community, the Muslim community, the Catholic Church, and some
Protestant denominations claimed that a number of their properties confiscated
under the Communist government had not been returned. A central problem facing
restitution claimants was the need to demonstrate that the organization seeking
restitution was the same organization—or the legitimate successor of the organiza-
tion—that owned the property prior to 1944. This was difficult because Communist
hostility to religion led some groups to hide assets or ownership and because docu-
ments had been destroyed or lost over the years.

In July the Supreme Cassation Court ruled against the Jewish community in its
long legal battle to reclaim a high-value property in central Sofia built on the site
of a former Jewish school. Previous court decisions had held that the organization
representing the Jewish community was unable to establish its organizational lin-
eage back to the original owners of the property. In contrast, the July ruling ac-
knowledged the community’s lineage but held that the expropriation procedure was
properly executed by the Communist government at the time of the property’s na-
tionalization in the 1960s, and that the community was not legally entitled to any
further compensation. Both foreign and domestic observers expressed concern about
possible manipulation of the judicial process, and the Jewish organization Shalom
filed a new request for special judicial review, which was pending before the Su-
preme Cassation Court at year’s end.

Societal Abuses and Discrimination.—Relations among the major religious com-
munities generally were amicable; however, discrimination, harassment, and gen-
eral public intolerance of nontraditional religious groups remained an occasional
problem. Human rights groups reported that societal discrimination against non-
traditional religious groups gradually lessened over the last few years.

The country’s small Jewish community became a target of the extremist political
party Ataka, which employed anti-Semitic rhetoric during the parliamentary elec-
tion campaign. Both the newspaper launched by Ataka in October and the group’s
website contained anti-Semitic material.

Police arrested three teenagers who had admitted desecrating over 100 Turkish
graves in Haskovo on April 8. The three youths, who have acknowledged an interest
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in the skinhead movement, were reportedly intoxicated when they decided to van-
dalize the cemetery. The investigation was ongoing at year’s end.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice.

The law prohibits forced exile, and the government did not employ it in practice.

Internally Displaced Persons (IDPs).—Flooding during the summer months caused
the displacement of approximately five thousand persons when their homes were de-
stroyed or rendered uninhabitable. The poor were disproportionately affected due to
their socioeconomic vulnerability. The government worked with NGOs and other
governments to provide assistance to those who were displaced, but many persons
remained displaced at year’s end.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 UN Convention relating to the Status of Refu-
gees and its 1967 protocol, and the government has established a system for pro-
viding protection to refugees. The government provided some protection against
refoulement, the return of persons to a country where they feared persecution; how-
ever, the UN High Commissioner for Refugees (UNHCR) and NGOs, including the
BHC, expressed concern over the government’s handling of claims for refugee and
asylum status and reported that there may have been cases in which possible bona
fide refugees were turned away at the border. The government generally cooperated
with the UNHCR and other humanitarian organizations in assisting refugees and
asylum seekers.

The government also provided temporary protection to persons who may not qual-
ify as refugees under the 1951 convention and 1967 protocol. This protection, known
uﬁlder Bulgarian law as “humanitarian status,” was provided to 78 persons during
the year.

The law requires that persons seeking refugee status request and file an applica-
tion within 72 hours after entering the country legally.

The UNHCR, in cooperation with the International Organization for Migration
(IOM), operated three transit centers near the Greek, Turkish, and Romanian bor-
ders to interview refugee applicants and assisted the government with a small re-
ception center in Banya.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens the right to change their government peacefully, and
citizens exercised this right in practice through periodic, free, and fair elections held
on the basis of universal suffrage.

Elections and Political Participation.—On June 25, general parliamentary elec-
tions were held, with the Bulgarian Socialist Party (BSP) winning a plurality of the
votes. Despite scattered reports of irregularities, the elections were widely deemed
free and fair.

The extreme nationalist party Ataka surprised observers by winning nearly 9 per-
cent of the vote, higher than experts had predicted. The newly formed party capital-
ized on negative stereotypes of Roma and other minorities to attract a base of sup-
port from diverse segments of the electorate. Ataka’s campaign, which included anti-
minority statements, publications, and television broadcasts, was paralleled by a se-
ries of small but sometimes violent clashes involving Roma and ethnic Bulgarians.

The law prohibits the formation of political parties along religious, ethnic, or ra-
cial lines and prohibits citizens’ associations from engaging in political activity. In
practice, this prohibition did not restrict political participation by ethnic minorities,
and political parties representing minority groups were active on the local and na-
tional level. The law requires all electoral campaigning to be conducted in the Bul-
garian language. Several political groups complained that this law was arbitrarily
applied during the parliamentary election campaign this year (see section 2.b.).

In April a new law took effect obliging all existing parties to reregister by year’s
end and introducing a five-thousand-person membership requirement, which observ-
ers expected to result in a substantial decrease in the number of registered political
parties (see section 2.b.).

There were 51 women in the 240-seat National Assembly. A number of women
held elective and appointive office at high levels in the government, including one
deputy prime minister and two other ministers. Women also held key positions in
the National Assembly, including one deputy speaker and the chair of one of the
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24 standing committees. The leader of one of the seven parliamentary groups was
a woman.

There were 31 members of minorities in the 240-seat National Assembly, of whom
28 were ethnic Turkish, 1 was Romani, and 2 were ethnic Armenian. There were
three ethnic Turkish ministers in the cabinet and 2 Romani deputy ministers. While
the ethnic Turkish minority was well-represented, Roma were underrepresented,
Farti(iularily in appointed leadership positions. Pomaks held elected positions at the
ocal level.

In the 2003 local elections, 3 percent of municipal councilors elected were Romani,
and advocacy groups reported that a considerable number of Romani mayors also
were elected. The National Association of Municipalities reported that Muslim can-
didates accounted for 12.5 percent of municipal mayors and 15.2 percent of munic-
ipal councilors elected in 2003. Over 300 political parties were registered, including
a number of predominantly Romani and ethnic Macedonian parties.

Government Corruption and Transparency.—Widespread public concern over gov-
ernment corruption deepened throughout the year, according to NGOs.

The interministerial anticorruption commission was responsible for coordinating
government efforts to fight public corruption and engaging in public awareness cam-
paigns, although business representatives criticized the commission as ineffectual.
The commission received approximately 200 complaints of corruption during the
year, and referred about 10 percent of them to the prosecution office for further ac-
tion.

In November the Ministry of Interior launched an investigation into alleged cor-
ruption at the Customs Agency, resulting in the resignation of a senior customs offi-
cial.

While the government implemented several measures to fight corruption, the Eu-
ropean Union (EU) reported that corruption remained a problem and noted that re-
newed efforts were needed to combat it, particularly for high-level corruption. In its
October report on the country’s progress on accession to the EU, the European Com-
mission highlighted limited progress in the area of organized crime and corruption.
The report noted the failure of authorities to obtain a single significant conviction
for high-level corruption in recent years, despite widespread awareness of the scale
of the problem.

NGO and media observers alleged that links between criminal groups and corrupt
law enforcement officials had compromised effective law enforcement.

The law provides for public access to government information; however, in prac-
tice the government often restricted such access. In 2004 the NGO Access to Infor-
mation Program reported approximately 140 cases in which government institutions
denied access to information. The Supreme Administrative Court reviewed more
than 20 appeals of denials in the first half of the year.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigations of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Human rights observers reported uneven levels of cooperation
from various national and local government officials during the year.

After a one-year delay and two failed attempts, the National Assembly appointed
the country’s first national ombudsman in April. By law the ombudsman receives
and reviews complaints filed by individuals of rights or freedoms abridged by gov-
ernment institutions. The ombudsman can request information from state authori-
ties, act as an intermediary in resolving disputes, make proposals for terminating
existing practices, and refer information to the prosecution service. At year’s end,
however, the institution was not yet functional and did not have an office. NGOs
criticized the lack of guarantees for the efficiency and impartiality of the ombuds-
man’s office and called for strengthening the legal framework of the office, through
constitutional amendments if necessary.

The law provides for the establishment of a nine-member antidiscrimination com-
mission with powers to receive and investigate complaints, issue rulings, and impose
sanctions. In April the National Assembly appointed members of the national anti-
discrimination commission; at year’s end, however, the commission was not func-
tioning.

The ECHR passed 20 sentences against the country during the year, compared
to 25 in 2004. The court has awarded citizens over $240 thousand (200 thousand
euro) in compensation for damages suffered as a result of the government denial of
fair trial, unreasonably slow judicial process, inadequate prison conditions, mal-
treatment of detainees or prisoners, and other restrictions of liberty. Between taking
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office in August and the end of the year, the government paid over $132 thousand
(110 thousand euro).

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The law prohibits discrimination on the grounds of race, gender, disability, social
status, and sexual orientation; however, the law does not prohibit discrimination on
the basis of language. Societal discrimination continued to occur, particularly
against women, practitioners of nontraditional religions, sexual minorities, and eth-
nic minorities such as the Roma.

The government took steps during the year to implement administrative provi-
sions of the 2004 antidiscrimination law, but progress was slow. A number of poten-
tially groundbreaking court rulings against discrimination were issued under the
new I?W, but questions remained about implementation and the outcome of possible
appeals.

Women.—Domestic violence was a serious problem according to NGOs. Although
there were no precise statistics on its occurrence, police believed that one of every
four women had been a victim of domestic violence. Courts and prosecutors tended
to view domestic abuse as a family matter rather than a criminal act. As a result,
police often were reluctant to intervene in cases of domestic abuse, even if a woman
sought police protection or assistance.

In March the parliament adopted the protection against domestic violence act, al-
most two years after the bill was introduced for review. The law defines domestic
violence as any act or attempt of physical, psychological, or sexual violence against
members of one’s family or between cohabitating persons. Before passage of this act,
domestic violence could only be prosecuted under the criminal law prohibiting bodily
harm. The new civil law empowers the court to impose fines, place restraining or-
ders, order eviction, and mandate special counseling. Approximately 100 such in-
junctions were issued under the new law during the year.

The government did not provide shelter or counseling for women. By year’s end,
the Bulgarian Gender Research Foundation reported having trained over 300 police
officers and judges on the provisions of the new domestic violence law.

Police and social workers actively referred victims of domestic violence to shelters.
In Sofia the NGO Nadya Center provided shelter to battered women, and the NGO
Animus Association Foundation (AAF) operated a crisis center that provided short-
term emergency shelter for female victims of violence. There were also 15 crisis cen-
ters around the country operated by local NGOs that provided assistance to female
victims of violence. The AAF reported that it periodically received client referrals
from the police.

The AAF operated a 24-hour hot line for women in crisis, including victims of traf-
ficking, with trained volunteers as well as professional therapists to counsel victims.
The hot line also provided volunteers to assist victims in obtaining other necessary
services including medical exams and treatment, reissued identity documents, and
information on housing and employment opportunities.

The law criminalizes rape, which was underreported because of the stigma that
society attached to the victim. Spousal rape, though not specifically addressed in the
law, can be prosecuted under the general rape statute; however, it was rarely pros-
ecuted in practice. Sentences for rape range between 2 and 8 years in prison, and
between 3 and 10 years in prison if the victim is a descendent relative. In cases
where rape results in serious bodily injury or suicide of the victim, sentences range
between 10 and 20 years’ imprisonment. The government generally enforced laws
against rape, and sentences tended to conform to statutory guidelines. According to
NGOs, the social taboo experienced by rape victims discouraged them from reporting
the crime and was a far more serious obstacle to prosecution than police reluctance
to investigate.

Prostitution is legal and was commonly practiced; however, a variety of activities
associated with prostitution, such as pimping, are illegal. Forced prostitution is ille-
gal and remained a serious problem. Poor socioeconomic conditions contributed to
a disproportionately higher number of Romani women engaged in organized pros-
titution.

Trafficking in women was a serious problem (see section 5, Trafficking).

Sexual harassment is prohibited under the 2003 antidiscrimination law, which
also outlines the process for redress. Sexual harassment was a widespread problem,
and the government did not effectively enforce provisions of the country’s anti-
discrimination law forbidding it. A survey conducted by the Agency for Social Re-
search (ASR) in 2002 found that approximately 40 percent of women had suffered
sexual harassment in the workplace. During the year the former chief of the Plovdiv
sanitary control inspectorate was charged with coercion, which is punishable by up
to six years’ imprisonment, for allegedly threatening to dismiss two of his female
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subordinates for declining his sexual advances. The criminal case was under review
by the court at year’s end.

Under the law women enjoy the same rights as men, including under family and
property law, and in the judicial system; however, women faced some discrimination
in terms of job recruitment. In November 2004 a national council on equality be-
tween women and men, headed by the Minister of Labor and Social Policy, was es-
tablished under the Council of Ministers to ensure that the rights of women were
being protected. Primarily a consultative body, the council is charged with pro-
moting cooperation and coordination among NGOs and government agencies. In No-
vember the government adopted a national plan for equal treatment of men and
women, which the council had developed over the course of the year.

Women experienced some economic discrimination. According to an International
Labor Organization (ILO) survey published in 2004, women’s salaries in the private
sector were 24 percent lower than men’s.

The Ministry of Labor and Social Policy (MLSP) operated a number of programs
to address economic discrimination and integrate women into the mainstream of so-
ciety and the economy.

Children.—The government generally was committed to protecting children’s wel-
fare; however, government efforts in education and health were constrained by seri-
ous budgetary limitations and by outmoded social care structures.

The law provides for compulsory public education until the age of 16; however,
the government did not effectively enforce attendance requirements. Although public
education was free through the twelfth grade, children were required to pay for
books, which was a problem for poor families.

The UN Children’s Fund (UNICEF) reported that net school attendance from
2000 to 2004 was approximately 90 percent. Most students completed some sec-
ondary school. During the year a Ministry of Finance study found that 40,000 stu-
dents dropped out of school during the 2004-2005 academic year, compared to
31,552 in the previous year. The study reported that children primarily left school
because of low household income, parental lack of interest, lack of motivation, or im-
migration. The number of school dropouts was highest in the regions with a large
Romani population.

Romani children generally received an inferior quality of education. Romani chil-
dren generally attended separate schools from ethnic Bulgarian children, partly due
to a legacy of segregation and official discrimination. Government figures for the
year indicated that 30 percent of Romani students attended completely segregated
schools. Nearly 10 percent of Roma had never attended school, and less than 1 per-
cent had a university degree.

In October a Sofia court found the city guilty of discrimination based on its failure
to provide equal educational opportunities to Romani children, many of whom at-
tended Sofia’s three ethnically segregated Roma schools. The government’s appeal
of the ruling was pending at year’s end.

Conditions for children in state institutions were poor. Social prejudice against
children with disabilities led families to institutionalize these children. The provi-
sions of a 2003 national action plan on children in institutions have led to an an-
nual decline in the number of child wards. By the end of July, 9,525 children were
housed in institutions, down from 10,284 in December 2004. Human rights monitors
sharply criticized the serious deficiencies in government-run institutions, including
orphanages, educational reform boarding schools, facilities for children with mental
disabilities, and shelters for homeless children. Inadequate budgets, poorly trained
or unqualified staff, and insufficient oversight plagued these facilities. Standards of
hygiene and access to medical care were poor.

On October 19, a five-year-old blind child died from hot water burns sustained
while left unattended in the bathroom of an institution for children with disabilities
in Dobromirci. A police investigation into staff negligence was ongoing at year’s end,
and the Ministry of Labor and Social Policy was preparing to carry out its stated
intention to close the facility.

According to NGOs, living conditions in reform boarding schools run by the Min-
istry of Education and Science remained poor, offering few medical, educational, or
social services (see section 1l.e.). At most of these institutions, the government failed
to provide for residents’ needs for food, clothing and teaching materials. Mixed-age
classes and low levels of staff motivation considerably impaired the teaching proc-
ess. However, due process procedures for juveniles in these institutions improved.

Violence against children was a problem. The National Statistical Institute (NSI)
reported 849 cases of child abuse in 2004, a decrease of 15 percent since 2003. The
government removed children from abusive homes and prosecuted abusive parents.
During the year an awareness campaign funded by UNICEF drew public attention
to the problem of child abuse.
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Although no official statistics were available, the State Agency for Child Protec-
tion (SACP) reported that child marriage was relatively uncommon nationwide but
prevalent in the Romani community. The SACP also voiced its concern that ar-
ranged marriages, a traditional aspect of Romani culture, were resulting in traf-
ficking in persons. Between 2003 and 2004 the government discovered four cases of
parents selling their daughters into arranged marriages in other countries. There
were media reports of “markets” for underage Romani brides in some areas of the
country.

The MOTI identified 398 children as “at risk” of being forced into prostitution dur-
ing the first nine months of the year, compared to 510 in 2004. Child prostitution
reportedly was particularly common among Romani girls; there were no known
cases of boys engaged in prostitution.

Trafficking in children was a problem (see section 5, Trafficking).

Widespread poverty led many Romani children to turn to begging, prostitution,
and petty crime on the streets. There were reports of child smuggling rings paying
Romani women for babies that were later sold to couples in Western Europe. Police
launched 17 investigations in the Burgas and Peshtera areas in connection with the
reports, all of which were ongoing at year’s end.

In December 2004 the SACP reported that 625 children were known to be either
living or working on the streets and were primarily involved in begging, prostitu-
tion, or car window washing; approximately 400 of these children were believed to
be exploited for labor by adults, although experts believed that actual figures were
higher. There were reports that approximately 225 children lived and worked on the
streets without the involvement of a trafficker, pimp, or other third party. Many of
these children had been abandoned by their parents or sent by their families to
urban areas to seek work. The NSI reported a 68 percent increase from 2003 to
2004 in the number of children registered by police for vagrancy and begging: 1,785
children in 2004, compared to 1,059 in 2003. As part of the national strategy for
street children, SACP continued implementing the programs it initiated in 2003 to
address the situation of street children. One of these programs included putting
street children in protective custody. In the first nine months of the year, the MOI
placed 274 children involved in begging and vagrancy in five special shelters for
street children; in 2004 496 such children were sent to these shelters. The shelters
were intended to serve more as immediate protective resources than facilities for
long-term or intermediate care. They provided food, bathing facilities, and basic
medical care, but children were usually not kept for more than 24 hours unless re-
manded to protective custody by the special order of a prosecutor.

Child labor was a problem (see section 6.d.).

Trafficking in Persons.—The law prohibits trafficking in persons; however, traf-
ficking was a serious problem. The country remained primarily a point of transit,
and to a lesser extent, of origin and destination, with most victims trafficked for the
purpose of sexual exploitation. Police reported an upward trend in the number of
persons being trafficked from the country. A number of individual law enforcement
officers and other government authorities were reportedly involved in trafficking.

The punishment for trafficking in persons includes prison terms of 1 to 8 years
and fines up to approximately %5,000 (8,000 leva). Aggravated circumstances in-
crease the penalties to up to 15 years in prison and fines of up to approximately
$12,500 (20,000 leva), and the court may confiscate the trafficker’s assets. A variety
of additional laws may be used to prosecute persons for activities often associated
with trafficking, such as inducement to prostitution. Law enforcement officers com-
plained that because the minimum penalty for trafficking is less than five years’ im-
prisonment, the law does not permit them to fight trafficking with special investiga-
tive techniques, such as wiretapping.

The International Organization for Migration (IOM) reported that it had identi-
fied and assisted 621 victims of trafficking between January 2000 and December
2004. The actual number of cases may be much higher. Police reported dismantling
at least 6 trafficking rings and arresting 13 alleged traffickers during the first 9
months of the year. There were 11 trafficking convictions during the first half of
the year. In 2004 the government conducted 3,347 investigations into trafficking-re-
lated crimes, resulting in 2,273 prosecutions, 1,347 convictions, and 900 sentences
entered. Of these only 24 persons were prosecuted under the trafficking provisions,
resulting in 4 convictions.

Two police units, one within the National Border Police and the other within the
NSBOP, specifically addressed the problem of trafficking. The government partici-
pated in multinational antitrafficking activities, particularly within the Southeast
Europe Cooperation Initiative (SECI). In January the parliament adopted an
amendment permitting the extradition of citizens for crimes committed abroad, in-
cluding trafficking.
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The NSBOP and IOM reported that victims came from within the country, as well
as from Romania, Moldova, Russia, Ukraine, and the countries of central Asia. The
destinations of victims trafficked from and through the country were Greece, Tur-
key, the Czech Republic, Poland, Macedonia, Kosovo, and the countries of Western
Europe. Victims overwhelmingly were women and girls trafficked for the purposes
of sexual exploitation. Young women between the ages of 18 and 24, with less edu-
cation, and with problematic family relations were most vulnerable to being traf-
ficked, according to NGO and government sources. Minorities, particularly Roma,
and women working in the sex industry were also at particular risk. The IOM re-
ported that 34 percent of the victims it assisted in 2004 were Roma. According to
the IOM and AAF, there were also cases of trafficking in male children.

Girls and young women were often approached by persons who gained their trust,
frequently other young women and acquaintances, who described glamorous work
opportunities abroad. Some were sold into bondage to traffickers by relatives. Unac-
companied young women trying to cross the border into Macedonia, Romania, or
Turkey reportedly were at risk of being abducted into trafficking. In larger cities,
organized crime groups were often responsible for trafficking, although they used
various front companies to pose as employment agencies, escort and intimate serv-
ices businesses, or tour operators. Small crime groups and freelance operators mo-
nopolized trafficking in smaller cities and towns.

According to AAF, the process of transforming victims into prostitutes generally
took place before they left the country. Victims typically were taken to a large town,
where they were often kept for weeks, isolated, beaten, and subjected to severe
physical and psychological torture to make them more submissive before they were
transported to their destination points. Once the victims left the country, their iden-
tity documents were routinely confiscated, and they found themselves forced to work
as prostitutes in cities across Europe. The victims could be required to pay back
heavy financial debts to the agency that helped them depart the country, leaving
them in indentured servitude. Traffickers punished victims severely for acts of dis-
obedience and threatened the victims’ families and family reputations to ensure
compliance.

Some law enforcement officers or other government authorities, including local au-
thorities and customs officials, allegedly facilitated human trafficking, although
there was no evidence of a pattern of official complicity. Officials often accepted
bribes to ignore trafficking, although some officers may have been more involved.
Those involved in facilitating trafficking overwhelmingly were low-level, low-paid of-
ficials in the rural and border regions.

In January the national antitrafficking commission, the primary coordination and
policy-making body for trafficking issues, held its second meeting, formally adopting
a national antitrafficking strategy. As of year’s end, however, the commission had
not met regularly, appointed a functioning secretariat, or established the regional
antitrafficking commissions foreseen by the national strategy. The witness protec-
tion legislation adopted in November 2004 had not been implemented fully by year’s
end because of insufficient funding.

In association with NGOs, the government conducted trafficking awareness pro-
grams for law enforcement personnel and consular officers posted to Bulgarian em-
bassies, addressing both the legal provisions relating to trafficking in persons and
medical and psychological treatment for trafficking victims. The IOM continued a
trafficking awareness campaign begun in 2000, which has developed several re-
gional networks of police, prosecutors, and concerned NGOs to raise awareness of
trafficking. The program included a referral mechanism to provide protection and
assistance to returning victims. The government made available to the IOM several
local shelters and safe houses where the IOM provided free housing, protection, and
reintegration assistance to victims, including those willing to testify in the prosecu-
tion of traffickers. The government also supported the information campaigns orga-
nized by local and international NGOs. During the year the IOM reported sheltering
approximately 100 women and girls, and the AAF sheltered 53 women.

The AAF operated a 24-hour hot line for women in crisis that received 142 calls
regarding trafficking of women and children during the year.

Persons with Disabilities.—Although the law prohibits discrimination against per-
sons with physical and mental disabilities in employment, education, access to
health care, or the provision of other state services, the government did not effec-
tively enforce these provisions in practice. Societal discrimination against persons
with disabilities persisted.

The law requires improved access to buildings for persons with disabilities, and
public works projects had taken this into account; however, enforcement of this law
lagged in existing, unrenovated buildings. A 2002 survey by the Center for Inde-
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pendent Living (CIL) found that approximately 82 percent of public buildings were
inaccessible to persons with disabilities.

Conditions in institutions for persons with disabilities were poor. NGOs reported
that staffing problems, particularly on night shifts in institutions for adults, posed
significant risk to residents, whose primary complaints were of mistreatment and
theft by staff.

On June 30, 24-year-old Ivailo Vakarelski was found beaten and strangled to
death in the state psychiatric hospital in Karlukovo. At year’s end the hospital au-
thorities had reportedly neither conducted an internal investigation nor performed
a postmortem exam, which is generally mandatory in such cases.

The investigation into the 2003 case of a patient reportedly strangled to death by
another patient at the Podgumer social institution for adults with disabilities was
terminated three months after the incident because police were reportedly unable
to collect sufficient evidence.

Laws existed to promote the hiring and employment of persons with disabilities;
however, the government’s enforcement of these provisions was poor, and some pro-
visions resulted in employer discrimination against persons with disabilities in the
hiring process. An overwhelming majority of persons with disabilities were unem-
ployed.

Persons with mental and physical disabilities, including very young children, were
often separated from the rest of society; the segregation of children with disabilities
into special schools lowered the quality of their education. According to the MLSP,
over 2,500 children with disabilities did not attend school; however, according to the
CIL, the number may have been twice as high. The MLSP operated 28 institutions
for children and youths with disabilities throughout the country. MLSP reported
1,362 children in these institutions. NGOs complained about poor conditions in
these institutions despite slight improvements during the year (see section 5, Chil-
dren).

National | Racial | Ethnic Minorities.—Societal discrimination against the Roma
and other minority groups increased during the year, occasionally resulting in inci-
dents of violence between the members of the ethnic Bulgarian majority and ethnic
Romani minority.

According to a 2001 census, non-Muslim ethnic Bulgarians made up 86 percent
and ethnic Turks 9 percent of the population. Although the Roma were officially es-
timated to comprise 4.6 percent of the population, their actual share was more likely
between 6 and 7 percent, according to a 2002 Council of Europe report that counted
600 thousand to 800 thousand Roma in the country. Ethnic Bulgarian Muslims,
often termed Pomaks, are a distinct group of Slavic descent whose ancestors con-
verted from Orthodox Christianity to Islam; they constituted 2 to 3 percent of the
population.

Although there were no reports of lethal police assaults on Roma, police harassed,
physically abused, and arbitrarily arrested some Roma, and reports of police harass-
ment and torture were documented (see section 1.d.). The government made little
progress was made in resolving cases of police violence against Roma. Human rights
groups complained that magistrates sometimes failed to pursue crimes committed
against minorities.

On August 1, inflammatory anti-Roma leaflets were distributed following a violent
altercation between ethnic Bulgarians and Roma in Pleven on July 30. Ethnic Bul-
garian residents of the Storgozia area in Pleven unsuccessfully asked city officials
to evict Romani residents from the buildings in which the fight took place.

During the summer Ataka and another political party proposed two draft laws to
create “self-defense groups” designed to take punitive action against “Romani crimi-
nals.” Neither piece of legislation passed, and there was no evidence that vigilante
groups of this nature existed in practice.

On February 19, a group of youths beat a Romani family on a train near the vil-
lage of Osetenovo. Human rights monitors reported that the attackers, who dissemi-
nated racist leaflets to passengers, were members of a nationalistic group that had
a gathering the same day. Transportation police launched an investigation into the
incident, and an NGO hired an attorney to represent the victims. No further devel-
opments had been publicized by year’s end.

Victims of ethnically motivated violence included ethnic Bulgarians as well as
Roma. In a highly publicized case that contributed to ethnic tensions in the country,
Stanomir Kaloyanov, an ethnic Bulgarian professor, died of head injuries sustained
during a May 23 race-related brawl in the ethnically mixed Zaharna Fabrika neigh-
borhood of Sofia. Three ethnic Romani suspects were arrested immediately following
the incident and were released without charge. At year’s end the investigation into
the murder was ongoing.
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There were no developments relating to cases of skinhead violence against
Romani residents of Sofia in 2004.

There were no developments in the April 2004 case in which two men reportedly
brutally beat Georgi Angelov, a Rom, and cut off his ear with a razor blade. Human
rights groups reported that the police failed to effectively investigate this and simi-
lar incidents.

The unemployment rate among the Roma was nearly 65 percent, reaching as high
as 80 percent in some regions. Approximately 10 percent of Roma had graduated
from high school and only 1 percent had a university degree. Severe unemployment
and poverty among the Roma, combined with generally unfavorable attitudes to-
ward Roma among ethnic Bulgarians and Turks, contributed to strained relations
between the Roma and the rest of society.

Workplace discrimination against minorities, especially the Roma, continued to be
a problem.

Many Roma and other observers made credible allegations that the quality of edu-
cation offered to Romani children was inferior to that afforded most other students
(see section 5, Children).

Many Roma lived in substandard housing and lacked legal registration for their
places of residences. This situation rendered them particularly vulnerable in Au-
gust, when Sofia city officials ordered the demolition of 22 Romani houses lacking
legal deeds in the Hristo Botev district of Sofia. Approximately 150 Roma were left
homeless. NGOs responded with fierce criticism, characterizing the demolitions as
an election year attempt to exploit anti-Roma sentiment.

The Roma were disproportionately affected by the summer floods that destroyed
vital infrastructure and displaced more than five thousand persons (see section 2.d.).
Observers attributed the greater vulnerability of the Roma to displacement to pre-
existing economic hardship and harsh living conditions.

With the support of the European Bank for Reconstruction and Development, the
government attempted to provide housing for families previously displaced in 2001
by building new apartment blocks in Sofia and Plovdiv. However, NGOs reported
that only 80 families had been resettled in Sofia by October, and many of the new
units were put to commercial, rather than residential use.

NGOs reported that Roma encountered difficulties applying for social benefits,
and local officials discouraged rural Roma from claiming land to which they were
entitled under the law disbanding agricultural collectives. Many Roma suffered from
inadequate access to health care.

On July 27, a Blagoevgrad trial court ruled against a restaurant that had denied
service to Romani customers. The court found the refusal of services to be in viola-
tion of country’s antidiscrimination law and ordered the restaurant to refrain from
repeating such conduct. The claim had been brought by the European Roma Rights
Center (ERRC), which used the law’s provision authorizing public interest lawsuits
by NGOs.

During the year the NGO Romani Baht filed 18 discrimination cases under the
2003 protection against discrimination act. The cases, which alleged discrimination
in employment, education, access to public buildings, and ethnically motivated har-
assment, were ongoing at year’s end. Five of the six cases that Romani Baht filed
in 2004 were successful.

The country’s small population of Pomaks remained in an ambiguous position. In
the town of Yakoruda, local officials refused to recognize the Pomak identity, and
those calling themselves Pomaks alleged discrimination by government officials.

With the support of local NGOs and foreign donors the government implemented
a program to teach Romani folklore and history to over five thousand children in
an effort to increase interethnic understanding and fight prejudice. Government in-
tegration programs also included busing over two thousand Romani children from
ghettoized neighborhoods to mixed-ethnicity schools. Assistant teachers from minor-
ity backgrounds were hired to assist children from Turkish and Romani linguistic
minorities to learn Bulgarian and to integrate into mixed classes.

Other Societal Abuses and Discrimination.—Although the law prohibits discrimi-
nation on the basis of sexual orientation, the government did not effectively enforce
this provision in practice. Although incidents of violence against sexual minorities
were rare, societal discrimination was a problem, manifesting itself primarily as dis-
crimination in employment. Members of the lesbian, gay, bisexual, and transgender
(LGBT) community were often refused employment on the grounds of sexual ori-
entation or fired after revealing their sexual identity.

In August a gay pride parade in Varna was cancelled by the organizers when
vocal opposition was raised by local residents and Orthodox religious leaders.
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Section 6. Worker Rights

a. The Right of Association.—The law provides for the right of all workers to form
or join trade unions of their choice, and workers exercised this right in practice.

Approximately 18 percent of the workforce was unionized; according to individual
trade unions and the Democratic Trade Unions Association, the percentage of the
workforce that was unionized continued to decrease.

The law prohibits antiunion discrimination and includes a six-month period for
redress against dismissal as a form of retribution. Mediation and the judicial system
could be used to resolve complaints, and the burden of proof in such cases rested
entirely on the employee.

There were reports of discrimination and harassment against trade union activists
and members, who were relocated, downgraded, or fired. In the private sector, a few
employers had a policy of illegally prohibiting trade union membership within their
enterprises. There were credible reports that some private employers also forced
newly employed workers to sign declarations that they would not establish or join
trade unions.

There were reports of employers deducting dues from workers’ salaries and not
passing them on to the unions.

b. The Right to Organize and Bargain Collectively.—The law allows unions to con-
duct their activities without interference, and the government generally protected
this right in practice. The law provides an adequate legal structure for collective
bargaining, which was practiced nationally, regionally, and on the local level; how-
ever, labor unions alleged that many employers failed to bargain in good faith or
to adhere to agreements that were concluded. NGOs reported that collective bar-
gaining was not always effective in practice. Private employers reportedly often re-
fused to negotiate collective agreements, delayed negotiations unnecessarily, or re-
fused to sign agreements; in other cases, private employers signed agreements but
did not apply them. A 2003 study published by the European Industrial Relations
Observatory estimated that 40 percent of Bulgarian employees worked under collec-
tive bargaining agreements.

The law provides for the right to strike, and workers exercised this right in prac-
tice; however, key public sector employees (primarily military and law enforcement
personnel) were subject to a blanket prohibition against striking. These employees
were able to take the government to court as a means of ensuring due process in
protecting their rights.

There are no special laws or exemptions from regular labor laws in the country’s
six export processing zones.

¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children; however, there were reports that such practices
occurred (see section 5). Children were sometimes forced to work due to economic
conditions or because of pressure from family members or criminal organizations
(see section 6.d.).

d. Prohibition of Child Labor and Minimum Age for Employment.—There were
laws and policies to protect children from exploitation in the workplace, including
a prohibition on forced or compulsory labor and policies regarding acceptable work-
ing conditions. The government was somewhat effective at implementing these laws
and policies in practice. The law sets the minimum age for employment at 16 years
and the minimum age for dangerous work at 18 years; employers and the MLSP
are responsible for enforcing these provisions. Child labor laws generally were en-
forced well in the formal sector, but NGOs reported that children were exploited in
certain industries (especially small family-owned shops, textile factories, res-
taurants, family farms, construction, and periodical sales) and by organized crime
(notably for sexual exploitation and the distribution of narcotics). During the first
9 months of the year, the MLSP’s general labor inspectorate (GLI) found 110 viola-
tions of child labor regulations. Of these 110, 68 cases dealt with the employment
of children without a permit, all of which were referred for prosecution. The remain-
ing 42 involved administrative rather than criminal violations, and the employers
were fined.

Few official statistics on child labor were available. The ILO estimated in 2000
that 14 percent of children ages 5 to 17 years were working. Children were engaged
in paid work outside of the home in the commercial and service sectors, agriculture,
forestry, transportation, communications, industry, and construction. According to
the ILO, children’s workdays often exceeded the seven-hour legal maximum, and
sometimes children did not receive overtime pay for hours worked. Local NGOs re-
ported that children worked on non-family-owned farms for meager monetary or in-
kind wages, such as food, and that institutionalized children often sought modestly
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p?id agricultural labor during periods when they were allowed out of residential fa-
cilities.

The worst forms of child labor occurred infrequently, but included hired heavy
physical labor and health hazards on family tobacco farms, particularly among the
ethnic-Turkish minority. The government continued programs to eliminate the
worst forms of child labor, using educational campaigns about the effects of child
labor and implementing interventions aimed to protect, withdraw, rehabilitate, and
reintegrate children engaged in the worst forms of child labor. Trafficking of chil-
dren was a problem (see section 5).

In accordance with a March memorandum of understanding with the ILO, the
Ministry of Labor and Social Policy established a child labor unit to coordinate child
labor issues and to develop a national database on child labor in the country. In
May the labor minister appointed a chief coordinator, a position funded by the ILO
for one year.

e. Acceptable Conditions of Work.—During the year the government approved and
implemented an increase in the national minimum wage to approximately $94 (150
leva); however, this wage did not provide a decent standard of living for a worker
and family.

The law provides for a standard workweek of 40 hours with at least one 24-hour
rest period per week. The MLSP is responsible for enforcing both the minimum
wage and the standard workweek. Premium pay for hours worked over 40 per week
was supposed to be negotiated between employers and employees. The law stipu-
lates that premium pay for overtime could not be less than 150 percent during
workdays, 175 percent during weekends, and 200 percent during official holidays.
The law prohibits overtime for children under age 18, pregnant women, and women
with children up to age 6. The law required a minimum 24-hour rest period, in addi-
tion to premium compensation, for overtime hours worked during the weekend. En-
forcement generally was effective in the state sector but was weaker in the private
sector.

There was a national labor safety program, with standards established by the law,
which states that employees are entitled to healthy and nonhazardous working con-
ditions. The MLSP is responsible for enforcing these provisions. However, conditions
in many cases continued to worsen. The law requires joint employer and labor
health and safety committees to monitor workplace conditions; however, implemen-
tation was slow and these committees remained in the developmental stages at
year’s end.

The law gives employees the right to remove themselves from work situations
that present a serious or immediate danger to life or health without jeopardy to
their continued employment; however, in practice refusal to work in such situations
could result in the loss of employment.

CROATIA

The Republic of Croatia is a constitutional parliamentary democracy with a popu-
lation of 4.4 million. Legislative authority is vested in the unicameral Sabor (par-
liament). The president, Stjepan Mesic, serves as head of state and commander of
the armed forces, cooperating in formulation and execution of foreign policy and di-
recting operations of the intelligence service, and nominates the prime minister,
who leads the government. Presidential and local elections held during the year
were generally conducted in accordance with electoral legislation, despite some
irregularities. The civilian authorities generally maintained effective control of the
security forces.

The government generally respected the human rights of its citizens; however,
theredwere problems in some areas. The following human rights problems were re-
ported:

political influence and a severe backlog of cases in the courts

intimidation of witnesses in domestic war crimes trials

several partially in absentia trials against large groups for war crimes
unresolved restitution of nationalized property for all religious communities
incidents of societal violence and harassment of religious minorities
trafficking in persons

violence and discrimination against women

violence and discrimination toward ethnic minorities, particularly Serbs and
Roma
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During the year the government demonstrated increased willingness to prosecute
war crimes committed by ethnic Croats and increased its cooperation with the Inter-
national Criminal Tribunal for the former Yugoslavia (ICTY), including initiating an
interagency action plan to locate and transfer Ante Gotovina, one of the most want-
ed ICTY indictees, to The Hague. On December 7, Spanish authorities arrested
Gotovina in the Canary Islands; cooperation of the Croatian counterintelligence
services and Croatian chief state prosecutor led to Gotovina’s arrest. Although Serbs
continued to represent the vast majority of individuals prosecuted, international
trial monitors reported that Serb defendants generally had a better chance of receiv-
ing a fair trial then in the past.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom from:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports that the gov-
ernment or its agents committed arbitrary or unlawful killings.

During the year four civilians were killed by landmines in the regions of Sibenik,
Vukovar, Split, and the Lika area.

b. Disappearance.—There were no reports of politically motivated disappearances.

Government figures showed that 1,142 persons, mostly ethnic Croats, remained
missing from the 1991-95 military conflict. In addition the government collected in-
formation on approximately 892 missing ethnic Serbs. Through June the bodies of
56 missing persons were exhumed, while the remains of another 104 persons found
earlier were identified. In August a mass grave was uncovered near Okucani with
the remains of 15 persons, and in November another was uncovered near Novska
with the remains of 6 persons. The government handled all exhumations and identi-
fications, with the ICTY monitoring only the sites related to cases they investigated.
The International Commission on Missing Persons assisted in the recovery and
identification of remains.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices.

Interior ministry statistics showed a general decline in reports of police mistreat-
ment. In June a court sentenced one police officer to 15 months in prison and an-
other to 4 months probation for the severe beating in 2004 of a young man during
questioning in Varazdin.

Prison and Detention Center Conditions.—Prison conditions generally met inter-
national standards; however, overcrowding was a problem. A government report
found that most prisons were filled 10 percent above capacity.

The government permitted visits by independent human rights observers. The
International Committee of the Red Cross had free access and reported full coopera-
tion on the part of the authorities during its tour of prisons during the year.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion and the government generally observed these prohibitions. In contrast with
2004, there were no reports that judges issued warrants in war crimes cases on eth-
nic grounds.

Role of the Police and Security Apparatus.—There are approximately 21 thousand
police officers under the authority of the interior ministry. The intelligence service
is under the authority of the government and president. The national police have
primary responsibility for international security; in times of disorder, the govern-
ment and the president may call upon the military to provide security. An inde-
pendent oversight board monitors intelligence service performance.

Minority representation in the police remained negligible except in Eastern
Slavonia, and the government had not fully implemented the law requiring the hir-
ing of minorities.

Corruption was a problem among some police officers. Through June three senior
police officers and the head of the interior ministry’s Criminal Police Directorate
were reassigned due to corruption allegations. Under European Union, Organization
for Security and Cooperation in Europe (OSCE), and other international guidance,
the interior ministry continued to update and codify rules of ethical police conduct
and improve the capabilities of the police internal control section.

Weak police performance, including poor investigative techniques, insensitivity to
ethnic issues, indecisive middle management, and susceptibility to pressure from
hard-line local politicians, remained a problem, despite government efforts to ad-
dress it. During the year the interior ministry, in cooperation with the OSCE, ex-
panded a comprehensive program of police reforms, in part to extend community po-
licing pilot programs through the country. By year’s end more than 650 officers re-
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ceived training. During the year the interior ministry expanded programs to provide
training for all active police officers.

Arrest and Detention.—Police normally obtain arrest warrants by presenting evi-
dence of probable cause to an investigative magistrate; however, police can make
arrests without a warrant if they believe a suspect might flee, destroy evidence, or
commit other crimes. The police have 24 hours to justify an arrest to a magistrate.

Police must provide detainees’ access to an attorney of their choice within 24
hours of their arrest. If a detainee does not have an attorney and is charged with
a crime for which the sentence is over 10 years’ imprisonment, the magistrate is
required to appoint counsel. The government generally enforced this in practice. The
magistrate must decide whether to extend a detention for further investigation
within 48 hours of an arrest. Investigative detention generally lasts up to 30 days;
however, trial courts could extend the period up to 12 months in certain cases. De-
tainees may be released on their own recognizance pending further proceedings, al-
though most criminal suspects were held in custody pending trial. The option of
posting bail after an indictment is available but was not commonly exercised. De-
tainees are also allowed visits by family members.

Unwarranted arrests of Serbs for war crimes remained an ongoing concern, de-
spite some improvement during the year. OSCE monitors reported that arrests of
Serbs based on unsubstantiated charges continued, including some based on police
reports. Of five Serbs apprehended in the country in the first seven months of year,
two were arrested on the basis of the police reports rather than court orders. Au-
thorities arrested one when he entered the country to vote in local elections; he was
released after a few days as no charge was pursued. Police arrested the second
when he was obtaining documents at a police station after returning to the country;
he was released after three days when no one could identify him as a perpetrator
of a war crime.

There were no reports of political detainees.

According to a state prosecutor’s survey conducted during the year, the average
length of pretrial detention varied between four and five months. The law allows
6 months’ standard maximum pretrial detention, but the court can extend it to 12
months in certain cases—primarily war crimes and organized crime cases—at the
request of the state prosecutor.

In contrast with the previous year, there were no reports of abuse of pretrial de-
tention.

Amnesty.—The law provides for amnesty except for war crimes. In practice when
investigations fail to substantiate original charges of war crimes, courts have low-
ered the charges and convicted defendants, allowing them to grant the defendants
amnesty. This resolves the case for the court without further investigation and al-
lows the defendant to go free, but disregards the future repercussions that a crimi-
nal record may have on potentially innocent defendants, particularly with regard to
employment.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary;
however, the judiciary continued to suffer from some political influence and a back-
log of approximately 1.6 million cases. In a November 9 progress report on the coun-
try, the European Commission noted that the judiciary was one of the main areas
where corruption was perceived by the public.

The judicial system consists of municipal and county courts, commercial and mis-
demeanor courts, an administrative court, and the Supreme Court. The Constitu-
tional Court determines the constitutionality of laws, governmental acts, and elec-
tions. A parallel commercial court system adjudicates commercial and contractual
disputes. The State Judicial Council is responsible for appointing, disciplining, and,
if necessary, removing judges. Parliament appoints the chief state prosecutor, who
appoints chief state attorneys at the county and municipal level; the State Prosecu-
torial Council, a disciplinary body appointed by parliament, appoints and disciplines
deputy prosecutors.

During the year Serb leaders continued to express concern about discrimination
in the appointment of judges and reported that, on occasion, the State Judicial
Council either refused candidates or left positions vacant rather than appoint ethnic
Serbs. At the end of the year, 96 percent of the 7,441 judicial employees were Croat,
2.4 percent were Serb, and 1.6 percent belonged to other national minorities.

Trial Procedures.—The law provides for the right to a public trial, and an inde-
pendent judiciary generally enforced this right. The legal system does not use juries
but panels of judges, which in some cases include lay judges. Defendants have the
right to be present and consult with an attorney in timely manner and could con-
front or question witnesses against them and present witnesses and evidence on
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their behalf. Defendants have access to government held evidence relevant to their
cases and enjoyed presumption of innocence and the right to appeal.

Excessive court delays remained a problem, and the Constitutional Court increas-
ingly awarded damages to persons whose court procedures had continued for up to
32 years without a decision. Through June the Constitutional Court issued 288
judgments finding unreasonable delays in lower and Supreme Court rulings and or-
dered the government to pay fines in 62 percent of these cases. During the same
period, the Constitutional Court received 610 complaints of excessive court delays.
The court noted that such delays threatened the integrity of the legal system and
called into question the court’s ability to provide effective remedies. The European
Court of Human Rights (ECHR) called the delays “excessive” and a violation of citi-
zens’ right to trial in a reasonable time.

In contrast to 2004, there were no reports of the government ignoring or failing
to enforce Constitutional Court rulings related to the privatization of property

To deter potential political interference, the government in July replaced the po-
lice director in Osijek and sent a team of police from Zagreb to investigate a poten-
tial war crimes case involving, among other suspects, the Osijek city assembly presi-
dent, who was also a member of parliament. According to observers and the media,
there were strong indications that the assembly president could influence the local
police and judiciary in the handling of the case. Since some witnesses were unwill-
ing to give testimony in Osijek, the chief state prosecutor requested, and the Su-
preme Court allowed, the investigative judge to question them at the Zagreb County
court. In December Osijek nongovernmental organizations (NGOs) called for the
Osijek mayor to resign after he publicly named witnesses who agreed to testify in
the investigation. While the witnesses’ names were not protected and the chief state
prosecutor could not file criminal charges against the mayor, NGOs maintained the
mayor’s actions obstructed justice and interfered in a criminal investigation.

The inexperience and lack of systematic training programs, management stand-
ards, and systems for new judges, continued to be a problem. With international as-
sistance, the Ministry of Justice expanded the number and scope of programs at the
judicial academy to improve professional training for judges.

During the year domestic courts continued to try cases arising from the 1991-95
war, including several partially in absentia trials with large groups of defendants.
State prosecutors continued to review all open war crimes cases, eliminating unsub-
stantiated charges. The most recent list contained about 1,200 individuals and cov-
ered approximately 369 open investigations, 290 suspended investigations, and be-
tween 550 and 580 pending indictments.

During the year the Supreme Court decided 18 appeals of war crimes convictions
that were filed by 13 Serbs, 3 Croats, 1 Bosniak, and 1 Hungarian, confirming 6
of the convictions and reversing 12, for a 67 percent reversal rate. The number of
domestic war crimes trials fell compared with past years due to the elimination of
most in absentia cases. Despite the decreased caseload, observers questioned the
criminal justice system’s ability to conduct fair and transparent trials in complex
and emotionally charged cases where witness intimidation was a problem.

Persons convicted in absentia regularly made use of their guaranteed right for a
retrial. Some ethnic Serbs voluntarily returned to the country to be arrested for
pending war crimes charges or in absentia convictions, since this was the only way
they could challenge a conviction under the law. In April authorities arrested one
such Serb returnee, Sava Sasic, based on a 1993 in absentia conviction with 29
other persons. During his June retrial, the prosecutor revised the war crimes charge
to armed rebellion, which is subject to amnesty. The court convicted and amnestied
Sasic, who was released after three months in detention.

While the atmosphere surrounding domestic war crimes trials generally improved,
inadequate training, shortcomings in the legal code, inadequate witness protection,
and an often-hostile local public hampered the war crimes adjudication process. The
Witness Protection Act came into force in early 2004 and became operational during
one case in July in Osijek. At a July NGO meeting, trial observers reported that
witnesses did not have confidence in the judiciary or in law enforcement.

In cooperation with authorities, the international community organized four wit-
ness protection workshops in which 98 judges, state attorneys, and police officers
participated. The witness protection unit revamped its policies after the workshops
to address the concerns of international experts and strengthen regional coopera-
tion.

Many observers questioned the impartiality of trials in the jurisdiction where war
crimes occurred, since judges, prosecutors, and witnesses may be more exposed to
external influences there. Courts trying domestic war crimes continued to display
bias toward defendants based on their ethnic origin, although the OSCE noted that
Serb defendants had a better chance of receiving a fair trial than in the past. The
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most noticeable problem was the difference in charges filed against Serbs and
Croats, with Serbs being accused of a wide range of conduct while Croats were al-
most exclusively charged for killings. In at least three cases, courts continued to
prosecute Serbs for genocide on the basis of acts that were not of the gravity usually
associated with verdicts of international tribunals ascribing genocidal intent and
conduct. Most persons on trial for war crimes were ethnic Serbs, and, of those, near-
ly three-quarters were tried in absentia in group trials in Vukovar County where
some defendants were present. Courts also were reluctant to prosecute some crimes
involving Serb victims.

The OSCE reported that courts reached decisions in a total of 21 war crimes
cases, convicting 13 persons (12 Serbs and 1 Croat). The courts acquitted 5 persons
(4 Croats and 1 Serb) and dropped charges against 4 Serbs at trial (including con-
victing defendants on reduced charges, then amnestying them). Approximately 60
percent of all defendants were tried in absentia; 75 percent of those were Serbs.

As in 2004, the Supreme Court delayed the issuance of some decisions related to
war crimes cases. In at least one of these cases, the person accused remained in
detention without the court ruling within the legal three-month deadline.

In March the Karlovac County Court indefinitely suspended the second retrial of
Mihajlo Hrastov, a Croat former member of the Karlovac police special forces, after
his attorney stated that he was unfit for trial and had been admitted to a psy-
chiatric hospital. The Supreme Court overturned two previous acquittals of Hrastov
for the murder of 13 unarmed Yugoslav National Army prisoners near Karlovac in
1991. Although OSCE observers reported that Hrastov supporters in the courtroom
continued to create an atmosphere of intimidation for prosecution witnesses and
court officials, the Supreme Court denied the prosecutor’s request to relocate the re-
trial but did order it held before a new panel of judges.

In June the Supreme Court president, upon request of the chief state prosecutor,
moved the trial of Slobodan Davidovic, who was suspected of war crimes committed
in Bosnia and Herzegovina, from Vukovar to the Zagreb County court in order to
help ensure a fair trial. In December the court convicted Davidovic and sentenced
him to 15 years’ imprisonment. OSCE trial monitors expressed concern that
Davidovic’s court-appointed defense was inadequate.

In June the Supreme Court increased the sentence of Lieutenant Nikola
Ivankovic, from 12 years’ to 15 years’ imprisonment for participating in the 1991
killing of 19 mostly ethnic Serb civilians in the town of Paulin Dvor. The court also
overturned the acquittal of a second defendant in the case, Enes Viteskic, and or-
dered his retrial.

In June the Gospic County court acquitted Nikola Cvjeticanin in a retrial on
charges of war crimes against civilians. In 2003 the Supreme Court overturned
Cvjeticanin’s 2002 conviction on the charges, and in October 2004 the Gospic County
court released him following 33 months in detention.

In September the retrial of eight Croatian soldiers accused of the 1992 torture
and murder of ethnic Serb prisoners at the Lora Prison began in Split before a new
panel of judges. The retrial followed the August 2004 Supreme Court decision to
overturn the Split Country Court acquittal of the soldiers on the grounds that the
lower court had incompletely established facts and excluded crucial evidence. Four
defendants, who have been in custody since September 2004, were present at the
retrial, while four others were being tried in absentia.

In September the Zagreb County Court convicted five Croat former reserve police
officers, known as the Pakracka Poljana group, in a retrial for the murder of one
of the members of their group and for abuse of several ethnic Serbs in 1991. The
court sentenced the five defendants to prison terms of 3 to 10 years each. Two of
the defendants in the trial remained at large, and the court issued an international
warrant for their arrest. The Supreme Court ordered a retrial of the case in Sep-
tember 2004 after three defendants were acquitted and the other two received 1 to
2 year prison sentences.

The appeal of the acquittal of four Croatian soldiers charged with killing two el-
derly Serb civilians near Sibenik in 1995 remained pending before the Supreme
Court at year’s end.

The Vukovar County court trial of 18 former members of a Serb paramilitary unit
who were charged with genocide and war crimes in the town of Lovas in Eastern
Slavonia continued at year’s end; the trial was an example of genocide charges for
acts not of the gravity associated with international genocide verdicts, as noted by
OSCE trial monitors. Only one of the accused was present during the trial.

In April the Vukovar County Court began the trial of 27 persons—15 Serbs, 11
Ruthenians and 1 Roma—accused of war crimes against civilians from Mikloseveci,
a mostly Ruthenian-populated village. Eighteen defendants were fugitives and were
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being tried in absentia, while the rest were on provisional release. The defendants
were accused of genocide, murder, and intimidation of non-Serbs in 1991 and 1992.

Political Prisoners.—There were no reports of political prisoners.

Property Restitution.—During the year the government continued to facilitate re-
possession of illegally occupied homes; however, the property law implicitly favors
ethnic Croats over ethnic Serbs. The law gives precedence to the right of temporary
occupants, who are mainly ethnic Croats, to that of original owners, predominantly
ethnic Serbs. Owners generally could not repossess their property unless housing
was secured for the temporary tenants. In December the government assessed that
55 private houses belonging to ethnic Serbs remained occupied, down from 1,197
houses at the beginning of the year. According to an OSCE report in November, an-
other 135 unclaimed properties remained occupied, and 107 disputed properties
were being processed by the state attorney’s office. Backlogs in the judicial system
impeded the resolution of housing disputes.

During the year the government made significant progress in providing recon-
struction assistance.

In September the ECHR Grand Chamber began reconsideration of the 2004
ECHR ruling that termination of a person’s tenancy rights in an apartment did not
violate the right to a home or to peaceful enjoyment of possessions. In the case, the
tenant left an apartment at the outset of war and did not return within six months
as required by law in order to maintain tenancy rights. The ECHR ruling effectively
confirmed the government’s assertion that tenancy rights could not be treated as a
form of ownership and set a precedent for many potential claimants—mostly ethnic
Serbs—who had lost tenancy rights on similar grounds.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and the government generally respected these prohibitions
in practice.

On March 15, a parliamentary committee investigating claims that the Counter-
intelligence Agency had five journalists under surveillance in 2003 and 2004 con-
cluded there were grounds to suspect that the agency had breached the journalists’
human rights and fundamental freedoms without reason (see section 2.a.).

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and the
press; however, government officials occasionally interfered with the media and at-
tempted to influence national television.

A wide range of private newspapers and magazines were published without gov-
ernment interference. The privately owned Tisak distributed approximately 75 per-
cent of the print media. Political parties, private companies (some foreign owned),
and the government owned or influenced various newspaper and magazine outlets.
The print media were becoming increasingly susceptible to promoting media owners’
political and business interests. Foreign newspapers and journals were available in
urban areas throughout the country; however, they remained largely inaccessible to
many persons due to their high cost. Despite the two-year-old media law, media
ownership was not fully transparent, making it possible for political or other inter-
ests to conceal their influence on media outlets.

The government owned and operated the national television and radio network
(HRT). Independent television and radio stations operated in the country, and two
of the three national television stations were private.

Local broadcast media were vulnerable to political pressure since most stations
were at least partially owned by local governments. Approximately 70 percent of the
media was partly or fully owned by local governments and approximately 46 percent
of local radio stations depended on the financial support of local authorities. In May
the Sisak-Moslavina County Croatian Journalists Association executive committee
released a statement criticizing some political parties for pressuring media and jour-
nalists in that county; the statement did not identify the parties or provide details.

In November, HTV management removed Tihomir Ladisic, one of two anchors of
the popular political talk show, Otvoreno. The press reported that Ladisic’s removal
was motivated by a program, which he had edited and anchored, that spoke openly
about the role of Croatian military forces in Bosnia and Herzegovina.

In December Feral Tribune reported that its editor, Drago Hedl, received death
threats because of his reporting on war crimes cases in Osijek in 1991. The police
investigated but did not identify the perpetrators.

In December members of parliament debated a December 12 television talk show
on the legacy of former president Tudjman. Members of the ruling parties attacked
the program as anti-Croatian, and the parliament conveyed its dissatisfaction by re-
fusing to approve HRT’s annual report. The program council subsequently sus-



1195

pended the program’s editor and host, Denis Latin. The debate prompted the Cro-
atian Helsinki Committee on Human Rights (HHO) and the Croatian Journalists
Association to express concern that the ruling coalition was attempting to establish
program control over HRT through use of political press. Both Latin and one of the
guests on the December 12 program, Radio 101 editor Zrinka Vrabec Mojzes, re-
ceived death threats.

Libel is a criminal offense; in recent years there were no reports of politically mo-
tivated libel cases. A large number of libel cases from previous years remained unre-
solved due to the inefficient judicial system. The Croatian Journalists Association
continued to insist on decriminalization of slander and libel, but the government
took no steps to decriminalize them during the year.

In February a Split County court upheld the sentence in a defamation case
against Ljubica Letinic, a journalist for HRT. In July 2004 a municipal court in
Split gave Letinic a two-month suspended prison sentence for defaming a local busi-
nessman on television in 2002. The OSCE expressed concern at the court’s uphold-
ing of the sentence.

In October a Zadar Municipal court found the head of the Lovinac town branch
of the ruling political party, the Croatian Democratic Union (HDZ), guilty of making
death threats to a Slobodna Dalmacija journalist in August 2004. The official was
sentenced to a seven-month suspended prison sentence. The official allegedly threat-
ened harm because he was displeased with an article stating that he belonged to
the committee that decided to erect a monument in a nearby town to the World War
II-era Ustasha official, Mile Budak.

In November the Zagreb municipal court issued a five-month suspended prison
sentence to journalist and writer Predrag Matvejevic for libel. In a 2001 article,
Matvejevic criticized certain Croatian writers for inciting ethnic hatred during the
presidency of the late Franjo Tudjman. The court action was based on a complaint
by writer Mile Pesorda. Two international NGOs, the Vienna-based South East Eu-
rope Media Organization and Reporters Without Borders, publicly criticized the
court decision.

In November the Rijeka county court issued a two-month suspended prison sen-
tence to Novi List journalist Slavica Mrkic Modric, who was sued for libel by the
Rijeka mayor’s chief of cabinet.

In November the Rijeka county court also rejected as unfounded the appeal by
Novi List journalist Robert Frank of the court’s April 2004 issuance of a three-
month suspended prison sentence to Frank in a libel suit brought by the Rijeka
mayor’s chief of cabinet.

In November the Split municipal court fined retired Slobodna Dalmacija jour-
nalist Ilija Marsic approximately one thousand dollars (6,600 kuna) for accusing a
Split prosecutor of intentionally covering up alleged irregularities in the privatiza-
tion of Slobodna Dalmacija.

In February five independent journalists filed a petition requesting that authori-
ties investigate allegations that the Counterintelligence Agency put them under sur-
veillance in 2003 and 2004 and tried to discredit them after they reported on sen-
sitive war crimes issues. On March 15, the parliamentary internal affairs and na-
tional security committee concluded there were grounds to suspect the agency
breached the journalists’ human rights and fundamental freedoms without reason.
There was no specific follow-up on the case, although the president of the Croatian
Journalists Association and the five journalists expressed relative satisfaction with
the investigation and the committee’s conclusions. Former Counterintelligence Agen-
cy chief Franjo Turek had accused the journalists being involved in operations that
undermined national security. There were no reports that security services had jour-
nalists under surveillance during the year.

There were no government restrictions on the Internet or academic freedom.

b. Freedom of Peaceful Assembly and Association.

Freedom of Assembly.—The law provides for freedom of assembly, and the govern-
ment generally respected this right in practice.

Freedom of Association.—The law provides for freedom of association, and the gov-
ernment generally respected this right in practice; however, the law grants discre-
tionary power to the Ministry of Justice over the establishment and internal govern-
ance of foundations. While it was applied equally to all organizations, the law itself
is restrictive and controlling. For example, the law provides that organizations will
not be entered into the registry if their statutory goals are deemed trivial or if their
property is not deemed sufficient to carry out their statutory activities. The law also
permits the government to influence the appointment of an organization’s manage-
ment body.
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c. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice. There is no official state religion;
however, the Roman Catholic Church has a historic relationship with the state that
was not shared by other religious groups. The Catholic Church signed concordats
with the state granting it a number of benefits. Similar agreements were subse-
quently reached with other religious groups, but the Jewish community did not sign
it pending the return of nationalized property.

The law requires a group to have at least 500 members and to be registered as
an association for 5 years in order to register as a religious community. However,
all religious groups in the country prior to the 2003 passage of the law were in the
process of being registered as communities without condition. Three religious com-
munities were registered during the year, bringing the total to 4,000, with 17 addi-
tional communities awaiting registration.

In December three churches—the Church of the Full Gospel, the Alliance of
Churches “Word of Life,” and the Protestant Reformed Christian Church—chal-
lenged in the Constitutional Court the government’s refusal to conclude agreements
providing them benefits similar to those provided by agreements with the Catholic,
Serb Orthodox, Islamic, and other communities. The government maintained that
the churches did not meet its requirements by having a minimum of six thousand
members and by being continuously active in the country since 1941. The appeal
was still pending in the Constitutional Court at year’s end. Registered communities
have the status of a legal person and enjoy tax and other benefits. Some inter-
national groups have criticized the restrictiveness of the conditions for registration
of new religious communities.

The law does not explicitly prohibit photographs with a headscarf on identification
documents. However, the Constitutional Court was reviewing a case in which police
in the coastal town of Crikvenica refused in 2004 to issue identification documents
to a Muslim woman because she was wearing a headscarf in her photograph. Police
standards were not consistent, and the police reportedly accepted such photographs
in other locations in the country. The case was still pending before the Constitu-
tional Court at the year’s end.

The government required that religious training be provided in schools although
attendance was optional.

National broadcaster HRT in July signed an agreement with eight minority reli-
gious communities guaranteeing equal representation in its programs. HRT agreed
to live broadcasts of important annual celebrations and minimum weekly and
monthly coverage. Under an agreement with the Roman Catholic Church, HRT pro-
vided up to 10 hours per month of regular coverage of Roman Catholic events.

Little progress was made in restituting property nationalized during the World
War II era to most major religious communities. In May the Roman Catholic Bish-
opric Conference reported that only a few properties were returned during the year.
The Serbian Orthodox Church, the second largest claimant of property after the
Catholic Church, reported that its joint restitution subcommission had not met with
the government during the year and stated that resolution of most of their out-
standing issues, including property restitution, had stalled. There was no progress
returning nationalized property to the Jewish community. The Muslim community
had no property claims; local authorities in Rijeka continued to delay the long-
sought construction of a mosque.

Societal Abuses and Discrimination.—Societal violence and physical abuse of reli-
gious minorities was a problem.

For example, in May a group of HDZ supporters in Vojnic shouted abuse and
threw stones on the car of the imam who supported the rival Social Democratic
Party (SDP) from the nearby village of Maljevac after local elections. He later re-
ceived apologies from the local HDZ leadership. The imam did not sustain injuries
and could not identify the persons who attacked him to police.

In November a plaque on the Islamic community building in Dubrovnik was dam-
aged by fire. The police investigated the incident but did not identify any suspects.

At the end of August on a Serb Orthodox religious holiday, a bomb went off in
front of a Serb house in Glavinja Donja near Imotski. Twelve persons were in the
house at the time of the explosion, but there were no casualties. Police investigated
the incident but had made no arrests by years’ end. In a December report on the
status of investigations into ethnically related violence against Serbs, the police at-
tributed the incident to conflict between drug mafia gangs. Anti-Serb derogatory
graffiti was earlier sprayed on the cemetery wall in the same village.

Harassment of clergy and vandalism and destruction of religious property was
also a problem.

Incidents involving harassment of clergy and desecration and vandalism of Ser-
bian Orthodox Church property continued to occur sporadically. In Dalmatia, Ser-
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bian Orthodox officials reported numerous incidents of verbal threats and isolated
physical attacks against clergy and property. Serbian Orthodox officials complained
that local police seldom took action against alleged perpetrators. For example, in
April unknown persons repeatedly broke into and sprayed fascist symbols on the Or-
thodox church of St. Pokrov in Knin; police investigated the incidents but had not
identify any suspects by year’s end.

In April an Orthodox chapel was set on fire at the Osijek cemetery; police inves-
tigated the case, but had not released their findings by the end of the year.

In late September the Orthodox Church in Sibenik reported that a group of young
men broke into the courtyard of the Orthodox Eparchy shouting ethnic slurs and
threats, damaging furniture, and smashing windows. The police apprehended three
young adults involved in the incident, but stated that the event had no political
meaning and described it as alcohol-induced violence. During a visit from the Ser-
bian ambassador, the Sibenik mayor expressed regret over the incident.

In December, unknown persons stoned Orthodox churches in Drnis and Zadar,
where the St. Ilija church sustained minor damage. In the Drnis incident, a group
of men reportedly smashed the windows to the church and verbally abused the local
priest, telling him not to ring the church bells “because this is not Serbia.” In No-
vember unknown persons broke into the church of St. Petka in Vukovar. Since noth-
ing was stolen, observers considered the break-in, which was similar to other inci-
dents in Dalmatia earlier in the year, to have been motivated by religious intoler-
ance. The Croatian Helsinki Committee noted in its annual report that the police
were reluctant to consider these incidents as ethnically or religiously motivated
crimes and instead treated them as common crimes.

Serbian Orthodox clergy in Dalmatia remarked that the positive overtures of the
central government stood in stark contrast with that of local authorities, law en-
forcement and judiciary, who persistently discriminated against Serbs. For example,
cases involving two church-owned flats that were occupied illegally remained pend-
ing at county courts in Zadar and Split for over a decade. Also, Serbian Orthodox
clergy who arrived from Serbia and Montenegro and from Bosnia and Herzegovina
faced bureaucratic obstacles in obtaining a longer-term residency permit that entails
benefits such as health care and pensions. The priests were required to renew their
status at relatively short intervals that interrupted their stay, preventing them from
accumulating the years of residency needed for a more permanent status.

The Jewish community has approximately 2,500 members.

In April the Jewish community and some international organizations received a
threatening anti-Semitic letter. Police investigated the case but had not identified
any suspects by year’s end.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice.

The law prohibits forced exile, and the government did not employ it.

Refugees returning to the country encountered obstacles obtaining permanent
residency status under favorable conditions. The law states that former habitual
residents who returned by January could be reinstated to their prewar status as ha-
bitual residents without further requirements, such as meeting housing and finan-
cial criteria, and could subsequently apply for citizenship. The government extended
the deadline to June. The interior ministry streamlined the application process after
international observers complained that officials varied procedures and criteria for
granting permanent residency from case to case. Also, due to poor communication,
many potential claimants were unaware that they could regularize their status, and
international observers suggested a further extension of the deadline. The OSCE es-
timated there were approximately three thousand potential claimants in Bosnia and
Herzegovina and Serbia and Montenegro.

Observers continued to note that fear of arrest among ethnic Serbs for war
crimes, often based on weak evidence, dissuaded some refugees from returning. The
state prosecutor continued to review the list of war crime suspects to address this
concern.

Government procedures to verify and document citizenship improved during the
year. For example, authorities ceased rejecting applicants who listed a collective
center as their permanent address. However, reports continued of obstruction by
some local officials who applied procedures inconsistently. In May the government
signed an agreement with the Bosniak community granting citizenship to approxi-
mately 100 Bosniaks from municipalities bordering Bosnia and Herzegovina who
were longtime residents of the country but who were not given citizenship after
independence.
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The government did not take steps to recognize or “convalidate” legal and admin-
istrative documents issued by entities not under Croatian control from the period
of the 1991-95 conflict. Without such recognition, citizens (almost exclusively ethnic
Serbs) remained unable to resolve a wide range of problems in accessing pensions
and disability insurance, establishing work experience, and other areas.

An OSCE survey in 2004 indicated that the majority of ethnic Serb refugees who
wanted to return to their prewar domiciles had done so. By the end of November,
4,907 persons who were in the former Yugoslavia were repatriated to the country,
compared to the 7,033 returnees in 2004. International organizations that monitor
return of refugees considered the decline in returnees to be within expectations,
since most of the remaining refugees willing to return were former tenancy rights
holders who were waiting to be provided with housing. According to the office of the
UN High Commissioner for Refugees (UNHCR), as of the end of November, 123
thousand of the 280 thousand Serbs who had left the country in 1995 had returned.
In September the OSCE estimated that, of the total returnees, over one-third left
soon afterwards due to the lack of employment opportunities or means to support
themselves.

Ethnic tensions directed against returning ethnic Serb refugees continued at re-
duced levels in the Danube region but were more pronounced in parts of Dalmatia
and its hinterlands, where incidents rose in frequency compared to the previous
year (see section 5). The largest disincentive to returns was the poor state of the
regional economy, compounded by an increase in ethnic incidents in return areas
and slow implementation of return programs.

The ability of refugees to return to the country was hampered by limited access
to housing, slow resolution of some bureaucratic obstacles, and lack of employment
opportunities. Repossession and reconstruction of Serb houses were well under way.
During the year the government processed 9,500 requests for reconstruction assist-
ance. An additional 10 thousand owners who were denied reconstruction filed ap-
peals; those appeals remain unresolved. The government in December assessed that
55 private houses belonging to ethnic Serbs remained occupied, down from 1,197 at
the beginning of the year. Two-thirds of the remaining properties were located in
Dalmatia. An estimated one-fifth of houses returned to their owners were looted be-
forehand. In July the government adopted a protocol for looted properties but did
not define instructions for its implementation. By November the government had
processed 145 of the first 600 cases identified as eligible.

There were cases of persons attempting to use the courts to recover alleged invest-
ments they had made while illegally occupying property. In December the first Serb
returnee almost lost his house in a court-ordered auction because he could not reim-
burse the former occupant $7,200 (44 thousand kuna) for improvements. After the
international community intervened, the government prevented the sale by offering
a settlement to the former occupant. The government said it would offer settlements
in 24 similar cases pending in the courts.

The government slowly began to resolve the claims of persons who, prior to the
war, held tenancy rights in socially owned apartments. Without such rights, claim-
ants, who were mainly ethnic Serbs, were unable to return to their prewar apart-
ments (see section 1.e.). The government extended until September the deadline for
filing tenancy claims for apartments in urban areas. Approximately 11,270 individ-
uals both inside and outside urban areas submitted claims (of these, some 4,150 ap-
plications were from urban areas); by year’s end some 42 humanitarian cases identi-
fied by the international community were provided with housing.

Internally Displaced Persons (IDPs).—Authorities took an inconsistent and non-
uniform approach to minority IDPs, hampering their return. A significant number
of IDPs remained in the country, although not all were under the government’s di-
rect care. At the end of November the UNHCR office reported that there were 4,847
IDPs in the country. Of these, 3,190 were mainly Croats originating from the Dan-
ube region, while 1,657 were ethnic Serbs in the Danube region who did not hold
official IDP status.

The government allowed free access to all displaced persons by domestic and
international humanitarian organizations and permitted them to provide assistance.

Protection of Refugees.—The law generally provides for the granting of asylum or
refugee status in accordance with the 1951 UN Convention relating to the Status
of Refugees and its 1967 protocol, and the government has established a system for
providing protection to refugees. In practice, the government provided protection
against refoulement, the return of persons to a country where they feared persecu-
tion. During the year the government did not grant asylum to any of the 184 asylum
seekers.
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The government cooperated with the UNHCR and other humanitarian and inter-
national organizations in assisting refugees and returnees.

The government’s appeals commission conducted substantive reviews of cases of
asylum seekers who were initially rejected, although UNHCR expressed concern
that the commission appointments remained under government influence. The
UNHCR closely followed up on cases of individuals who were deported or returned
by government authorities to Bosnia and Herzegovina or to Serbia and Montenegro.

There were no reports of persons requesting temporary protection during the year.

Section 3. Respect for Political Rights: the Right of Citizens to Change Their Govern-
ment

The law provides citizens with the right to change their government peacefully,
and citizens exercised this right in practice through periodic, free, and fair elections
on the basis of universal suffrage.

Elections and Political Participation.—Stjepan Mesic was elected president in
January. Citizen’s Organized to Monitor Elections (GONG), the leading local elec-
tion-monitoring NGO, reported that the January presidential elections were con-
ducted in accordance with electoral legislation, with some irregularities, including
breaches of procedure by individual polling committees and inaccurate voter lists.
There were more serious problems in the first round of presidential elections at poll-
ing stations established for citizens who lived in Bosnia and Herzegovina, including
cases of partisan polling officials, voting under names of deceased persons, and inac-
curate voter lists.

GONG issued a similar assessment of local elections in May, although it faulted
the lack of transparency in campaign financing. GONG described the profes-
sionalism of the election administrative bodies as satisfactory to very good, with
some exceptions.

The law requires that ethnic minorities be represented in local government bodies
if the census shows that a minority group constitutes at least a specified percentage
of the local population. While authorities generally implemented this provision, the
government did not take updated voter lists into account in calculating the number
of elected minority representatives, as is also required by law. Use of the voters lists
would have resulted in greater minority representation due to the return of refugees
since the 2001 census.

In July the government instructed local governments to exclude voters lists in de-
termining the proportion of minorities in local communities. In October the National
Minorities’ Council asked the government to withdraw its instruction on grounds
that it contradicted the law. The Serb community and NGOs expressed similar criti-
cisms. Observers estimated that additional minority councilors would be seated in
over 12 towns if voters lists were taken into consideration. In October GONG chal-
lenged the government’s instruction in the Constitutional Court. In December the
opposition SDP appealed on the same grounds. The court had not reached a decision
by year’s end. However, minority elections were held in October in three municipali-
ties, where additional councilors were elected albeit with minimal voter participa-
tion.

Following presidential elections, Prime Minister Sanader announced that a dual
citizenship agreement with Bosnia and Herzegovina would resolve problems related
to the right of citizens who are resident there to vote. However, preliminary reports
of that agreement, initialed by the interior minister in August, indicated that the
existing situation would continue.

There were 33 women in the 152-seat parliament, including 2 women in positions
of deputy speaker. There were 4 women in the 15-seat cabinet, including the deputy
prime minister, the minister of justice, and the foreign minister. There were 4
women among the 13 Constitutional Court justices and 20 women among the 40 Su-
preme Court justices.

The electoral law reserves up to 8 parliamentary seats for ethnic minorities.
There were 11 members of minorities in the 152-seat parliament, of whom 8 were
elected as minority representatives.

Government Corruption and Transparency.—Corruption was perceived to be wide-
spread, particularly in health service and land registration. In its November 9
progress report on the country, the European Commission noted that surveys high-
lighted a public perception that corruption had worsened over the previous year.
The Ministry of Justice, with help from the international community, made progress
in the latter area, introducing a digitalized land registry in May to increase public
access to records and thereby remove a source of potential corruption.

Law enforcement investigated a number of allegations of corruption by senior gov-
ernment or former government officials, including former foreign minister Mate
Granic and Nevenka Tudjman, daughter of the late president Franjo Tudjman. Al-
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though Tudjman was acquitted, in July the Supreme Court overturned the lower
court ruling that one of the previous four charges for unauthorized consulting, with
which Tudjman was charged, was not a criminal abuse of official duty and ordered
a retrial. The retrial was scheduled for late October, but was postponed due to
Tudjman’s serious illness and chemotherapy treatment. The Supreme Court rejected
the proposed indictment of Mate Granic due to lack of evidence.

While the government’s Office for the Prevention of Corruption and Organized
Crime (USKOK) continued to improve its capacity and authority to manage criminal
investigations, the country’s institutional ability to combat corruption remained
unproven. The failure of USKOK to secure more than a few indictments dem-
onstrated the immaturity of the judicial system to handle corruption investigations,
stemming in part from the lack of a common definition of what constitutes corrup-
tion.

In February USKOK began investigating possible large-scale illegal sales of ref-
ugee Serb houses to the government’s Agency for Refugee Property (APN). At year’s
end USKOK was still investigating the case. Some 20 plaintiffs brought criminal
charges for fraud, and another 30 sought out-of-court settlements with the state at-
torney, an obligatory step before filing criminal charges. In one case the court voided
a false contract and ruled to restore the ownership. The agency made its contracts
approval procedure more stringent and prohibited several staff members who were
under investigation from signing purchase agreements. One local NGO representing
ethnic Serb refugees and assisting them in filing charges, complained that the agen-
cy had violated the law by refusing to allow damaged parties access to files, includ-
ing to contracts that might reveal fraud. The NGO also asserted that the state pros-
ecution was slow to respond to related charges that it had filed in January against
the head of the APN.

The effectiveness of the parliamentary Commission for the Prevention of Conflict
of Interest, which, as one of its duties, required officials to publicly declare their as-
sets, was limited by infighting and an overly broad mandate.

The law provides the right to access government information, but was unevenly
applied in practice.

In August radio journalist Jelena Berkovic won a court case against the govern-
ment for failure to provide requested documents within the deadline provided by
law. In September the government removed HRT from the list of public institutions
required to comply with the law on access to information. NGOs warned that the
exemption would negatively influence the transparency of the electoral process.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A variety of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials were often cooperative and responsive to
their views.

The office for cooperation with NGOs and other government ministries and offices
were active in coordinating and promoting NGO and governmental efforts on human
rights and civil society. In May the government approved the integration of the
Human Rights Center, a leading human rights NGO, into the public sector. The UN
continued to provide funds to the center, which the government supplemented later
in the year. The center’s board included both public and private sector representa-
tives.

In December two men from Vukovar, one of whom was a former special police
forces member, physically assaulted the president of the prominent human rights
NGO Citizens Human Rights Committee, Zoran Pusic, and his wife in front of their
house in Zagreb, slightly injuring Pusic. The attackers, who were reportedly intoxi-
cated, also verbally abused Pusic. Police initiated misdemeanor proceedings against
one of the attackers.

The office for human rights was the primary government body responsible for de-
veloping, coordinating, and implementing the government’s human rights policies.
While the office did not have authority to investigate alleged human rights abuses,
it cooperated effectively with NGOs and the international community to conduct
awareness-raising campaigns to promote gender equality and women’s rights, en-
courage general tolerance, and prevent trafficking in persons. The office also award-
ed project grants to NGOs to address various human rights problems. It was ade-
quately funded and enjoyed the cooperation of other government agencies.

In October the ICTY chief prosecutor reported that the government fully cooper-
ated with the ICTY. During the year the government complied with all ICTY re-
quests for information and evidence and initiated an interagency action plan to lo-
cate and transfer Ante Gotovina, one of the most wanted ICTY indictees, to The
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Hague. Under the direction of the chief state prosecutor, authorities tracked
Gotovina and alerted the ICTY chief prosecutor, the Spanish prosecutor, and Span-
ish police, leading to Gotovina’s December 7 arrest in Canary Islands. In August the
government cooperated in the arrest of Hrvoje Petrac, allegedly a leading financial
supporter of Gotovina, by authorities in Greece.

During the year further steps were taken to transfer ICTY cases to the country
as part of the tribunal’s completion strategy. In September the ICTY approved its
chief prosecutor’s request to transfer the indictments against Mirko Norac and
Rahim Ademi to Croatia, completing the transfer in October. Upon the request of
the chief state prosecutor, the president of the Supreme Court decided that the Za-
greb County court would adjudicate the case due to its complexity and security con-
cerns. Norac was serving a 12-year sentence on an unrelated domestic war crimes
conviction. In addition the state prosecutor worked closely with the ICTY prosecutor
to prepare a framework for the transfer of investigative materials on unindicted
cases.

In May a proposal by the ICTY prosecutor to modify indictments against Ivan
Cermak and Mladen Markac to include participation in a joint criminal enterprise
to drive ethnic Serbs from the country drew widespread criticism, including from the
president and prime minister, who accused the prosecutor of trying to criminalize
the war effort.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The law prohibits discrimination based on gender, age, and race, disability, lan-
guage, or social status; however, discrimination against women, ethnic Serbs, and
Roma continued.

Women.—Violence against women, including spousal abuse, continued to be a
problem. The media reported that 1,456 cases of family violence were recorded by
police in the first 10 months of the year, an increase of 27 percent over 2004. The
high misdemeanor court reported that 5,169 court procedures were initiated for
breaches of the law on family violence and 3,848 cases were resolved in the first
7 months of the year. According to the interior ministry, one-third of the murders
committed over the previous four years were a result of family violence.

The family violence law provides that a domestic violence case may be initiated
by persons other than the victim, including the police. Under this law, family vio-
lence is treated as a misdemeanor; penalties range between $166 to $1,660 (1,000
to 10,000 kunas) or up to 60 days in prison. Under the criminal law, perpetrators
can face up to three years in prison for the same acts. NGOs complained that the
courts were slow to schedule first hearings, issued few convictions, and administered
only minimum prison sentences and fines. NGOs specializing in domestic violence
criticized the police rulebook that gave police discretion to assess threat levels when
administering restraint orders and other measures. During the year the government
began implementing procedures under a new national strategy against family vio-
lence. In November the interior ministry assigned police officers trained to handle
family violence to every police station in the country and introduced around-the-
clock duty to provide fast intervention, secure victims’ safety, and remove perpetra-
tors from families.

The ombudswoman for gender equality and women’s NGOs warned that courts
were consistently too lenient towards perpetrators. This was illustrated in July by
a highly publicized case of a woman who reported her husband for grave harass-
ment and death threats. The court failed to take action against the husband, who
subsequently killed the woman. The case initiated a public discussion on domestic
violence. The ombudswoman also criticized the interior ministry for refusing to send
her complete documentation on such cases, thereby obstructing her efforts.

The government improved its cooperation with NGOs, although NGOs remained
concerned that the budget for family violence prevention was minimal and unstable.
There were 10 shelters, operated mainly by NGOs and financed by donations, for
victims of domestic violence. For the first time, the government allocated $216,600
(1.3 million kunas) to operate these shelters during the year. Hotlines, counseling,
and legal assistance were also available to victims of domestic violence. In December
2004 the government adopted a two-year strategy against family violence which fo-
cused on prevention, including training the relevant agencies and the judiciary.
Under the strategy the government in September adopted a protocol that defines
modes of conduct and cooperation between police, judiciary, centers for social wel-
fare, and other institutions in family violence cases. The government also published
an address book of institutions offering assistance to victims. During the year the
government spent approximately $1.2 million (7 million kuna) for activities under
the strategy.
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Rape, including spousal rape, is illegal; however, NGOs reported that many
women did not report rape or spousal rape. The law provides penalties for rape of
1 to 10 years’ imprisonment and of 3 to 15 years’ imprisonment for rape under ag-
gravated circumstances, such as rape that resulted in death or pregnancy or if the
victim was a minor.

According to a 2003 survey by Autonomna Zenska Kuca, 34 percent of women had
unwanted sexual relations at least once in their lives. The government’s office for
human rights reported 38 rape convictions during the year. The police registered 89
rape complaints in the first 11 months of the year; of these, 66 prosecuted as crimes
while the remainder were classified as attempted rapes. No spousal rape cases were
reported to the Zagreb county court, while one person in Rijeka was sentenced to
two years in prison for spousal rape. According to the NGO Women’s Room, women
frequently did not report rape and spousal rape because they lacked information
about available legal protections, felt ashamed, feared reprisal, or, in case of spousal
rape, were concerned over the economic consequences. Women’s NGOs noted that
victims were also reluctant to report rape, particularly spousal rape, because it was
difficult to prove in court and because medical staff, police, and judiciary were not
trained to treat such victims. They also alleged that sentences for spousal rape tend-
ed to be too lenient.

Prostitution is illegal but occurred. According to the state prosecutor’s statistics,
authorities initiated 301 misdemeanor procedures for prostitution during the year.
According to an estimate by the Croatian Trade Unions’ Association, approximately
3,500 women were involved in prostitution.

Trafficking in women for the purposes of sexual exploitation remained a problem
(see section 5, Trafficking).

The law prohibits sexual harassment in the workplace; however, it was a problem.
According to a 2004 survey by Poslovni Forum, over 17 percent of female employees
reported experiencing sexual harassment in the workplace at some point in their ca-
reer. According to trade unions, the problem was most pronounced in the textile and
leather, trade, and catering industries. The ombudsman and unions reported that
they worked on sexual harassment cases, although many women were reluctant to
take action for fear of reprisal.

The law prohibits gender discrimination; however, women generally held lower
paying positions in the work force in practice. In July the government employment
bureau found that women comprised 58.8 percent of the unemployed, an increase
from the previous year. During the year a major employment organization found
that women’s wages were on average 19 percent below men’s, double the difference
reported by the State Bureau of Statistics in 2003. Women held the preponderance
of low-level clerical, labor, and shop-keeping positions.

In January the UN Committee on Elimination of Discrimination Against Women
raised concerns about gender stereotypes in school textbooks, employment discrimi-
nation, under representation of women in local government, and the high incidence
of domestic violence. A dozen prominent domestic NGOs that drafted the report con-
sidered the lack of political will to implement laws a greater problem than the legal
framework. They cited a range of problems, including the lack of measures to pro-
tect victims of family violence and intermittent funding of shelters. Many relevant
institutions did not collect statistics by gender, including those dealing with labor
issues.

The office for gender equality is responsible for implementing the Gender Equality
Law and formulating the government’s gender policy; the office of the gender om-
budsman monitors implementation of the law, including the submission of manda-
tory action plans for state institutions and public companies. Prior to local elections
in May, the gender equality office campaigned through its local and regional net-
works for fair representation of women on party slates. While women made up over
50 percent of the population, their representation on party slates ranged from 6.7
to 17.8 percent. The office also continued developing a network of local gender
equality commissions and in April established a coordination body of county gender
equality commissions.

Children.—The government was generally committed to the rights and welfare of
children.

Education was free and mandatory through grade eight (generally age 14); boys
and girls had equal access to education. The majority of students continued their
education until the age of 18, with Roma being the only notable exception. Romani
children faced serious obstacles to continuing their education, including discrimina-
tion in schools and a lack of family support. An estimated 10 percent of Romani chil-
dren began primary school, and only approximately 10 percent of these went on to
secondary school.
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International organizations and local NGOs continued to report the practice of
holding separate, lower quality classes for Romani students in the northern part of
the country. A 2003 lawsuit challenging the segregation of primary school classes
in the northern Medjimurje region remained pending before the Constitutional
Court. At year’s end the ECHR had not reached a decision on a December 2004 law-
suit filed by the European Center for Roma Rights and HHO on behalf of 15 Romani
children who were allegedly subjected to racial discrimination in elementary schools.
In September the HHO repeated its concern over the prolonged silence of the Con-
%gﬁ%onal Court, which had been its primary motive for filing the lawsuit with the

The HHO noted that at least four primary schools included in the indictment con-
tinued the practice of segregated classes during the year. The schools initially failed
to organize mixed primary school classes after receiving pressure from parents; they
cited a lack of social and psychological skills of Romani children as grounds for their
failure. While schools in Drzimurec Strelec and Orehovica employed Romani assist-
ants to help students overcome the language barrier, the HHO considered that this
measure alone could not substantially improve the situation. The ombudsman’s
2004 report and the Council of Europe commissioner for human rights recommended
the introduction of preschool education for Romani children, which would enable
them to learn Croatian and avoid later segregation.

During the year a local NGO began a pilot project for Roma and other vulnerable
children with the goal of integrating them into society and educating teachers and
parents.

Medical care for children was free, and boys and girls had equal access.

Child abuse, including sexual abuse, was a problem. According to state prosecu-
tion statistics, 1,121 persons were reported for criminal acts against children in
2004; 908 of the cases involved neglect and abuse of children and minors, while the
rest were for various forms of sexual abuse or pornography. During 2004 577 per-
sons were convicted for abuses of children.

In 2004 Amnesty International reported on the inability of authorities to prevent
violence among children in social care institutions and expressed concern that mi-
nors were placed in institutions with adults. During the year authorities assigned
experts to social welfare institutions to work on suppression of violence among mi-
nors and introduced simplified procedures for children to report such incidents. The
Ministry of Health and Social Welfare conducted an analysis of homes for children
and youth with behavioral disorders and began employing additional experts includ-
ing psychologists in these homes.

Trafficking in children was a problem (see section 5, Trafficking).

Child labor was a problem (see section 6.d.).

No nationwide statistics on child marriages among Roma existed, but social wel-
fare services in Medjimurje county with a substantial Romani minority, reported
that common-law marriages were customary among partners at the age of 16 and
above. According to their estimates, as many as 60 percent of female teenagers en-
tered such marriages, which were often prompted by pregnancies. These marriages
were in some cases made official when partners reached adulthood. Government
sources noted that an increase of maternity and child allowances two years ago con-
tributed to an increased birth rate among Roma, who considered the allowances a
good source of steady income.

Trafficking in Persons.—The law prohibits trafficking in persons; however, women
and minors were trafficked to, from, and within the country.

The law defines trafficking in persons as a crime separate from slavery and pro-
vides penalties between 1 and 10 years’ imprisonment for traffickers. The minimum
penalty for trafficking crimes committed against a minor is 5 years’ imprisonment.
In addition, if the crime was committed by a criminal organization and resulted in
a death, the penalty is 5 years to life imprisonment. The government reported ongo-
ing criminal proceedings against 13 persons and 1 conviction for trafficking during
the year. During the year the state prosecutor initiated investigations against 10
known and several unknown persons for trafficking offenses. Nine of the 10 were
citizens, and 1 was Bosnian. One investigation resulted in the indictment of two
persons, while the other investigations were not completed at year’s end.

A witness protection law defines the conditions under which state protection is
granted when a witness’ life, health, freedom, or property are threatened; however,
it was not used in any trafficking-related case during the year.

The government has a national committee for the suppression of trafficking in
persons and a national coordinator for trafficking in persons issues who is the head
of the office for human rights. Ministries and agencies responsible for the suppres-
sion of trafficking include the ministries of foreign affairs, justice, interior, health
and social care, and education and office of the state prosecutor. Police participated
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in international investigations through the Southeast European Cooperation Initia-
tive regional center in Bucharest.

Police awareness of the problem of trafficking in persons continued to improve;
however, according to NGOs, failure to identify trafficked women among illegal
aliens smuggled into the country was a serious problem that resulted in a signifi-
cant underestimate of the trafficking problem in the country. During the year the
interior ministry, in cooperation with the International Organization for Migration
(IOM), completed six multimodular seminars for the police, state prosecutors, and
investigative judges, which started in 2004. Over a two-year period the program
reached 1,600 police officers. The police academy continued to teach antitrafficking
as a regular part of its curriculum, offering 18 hours of instruction per semester.

The country was primarily a transit country for women and girls trafficked to
other parts of Europe for prostitution, as well as a lesser but increasing, source and
destination country for trafficked women. Women from Romania, Bulgaria, Bosnia
and Herzegovina, and other countries were trafficked through Bosnia and
Herzegovina and Serbia and Montenegro to the country, where some remained to
work as prostitutes while others were trafficked onward. Women were transported
through the country by truck or boat. Women from Albania, Bosnia and
Herzegovina, Bulgaria, Hungary, Macedonia, Moldova, Romania, Slovenia, and Ser-
bia and Montenegro were detained for illegal entry into the country; some of these
were believed to be trafficking victims.

Refugees, displaced persons, and young persons were most at risk of being traf-
ficked. Anecdotal information indicated that international organized crime groups,
local groups, and travel or marriage agencies were responsible for trafficking. Vic-
tims were subject to violence, intimidation, withholding of documents, and threats
by traffickers.

There were no reports that government officials were involved in trafficking.

The government did not deport or punish victims of trafficking. While the law
criminalizes international prostitution and unauthorized border crossings, it ex-
empts trafficking victims from prosecution. Similarly, the law allows authorities to
charge foreign prostitutes with a misdemeanor and initiate deportation proceedings
if they do not fulfill legal requirements for their stay in the country but exempts
trafficking victims from deportation.

The government has a legal framework to provide for victim assistance, and there
were support services available for trafficking victims. The government continued fi-
nancially to support a shelter for trafficking victims. The International Committee
of the Red Cross, in cooperation with the government, operated four reception shel-
ters for victims. Working with local NGOs and the IOM, the government offered vic-
tim assistance such as rehabilitation and medical and legal assistance.

During the year the government reported assisting six trafficking victims who
were Croatian, Bosnian, Bulgarian, and Romanian citizens and preventing the at-
tempted trafficking of another woman. Two of the victims were minors.

The government was active in public awareness campaigns and it continued to
support an NGO hotline and alternative shelter. In September the government
adopted the National Plan for the Suppression of Child Trafficking.

Persons with Disabilities.—The law prohibits discrimination against persons with
disabilities in employment, education, and access to health care and in the provision
of other state services; however, discrimination occurred.

In December several members of parliament, including one with disability, criti-
cized the government for having implemented only 12 of 70 measures envisaged
under the national strategy for persons with disabilities adopted in 2003. The par-
liamentarians cited examples such as the lack of home medical care for immobile
persons and the government’s failure to provide public information in a form acces-
sible to blind persons.

In April the media reported on repeated acts of violence and sexual abuse in a
home for mentally incapacitated children operated by the Catholic charity Caritas
in Brezovica. The government brought criminal charges against the director, who
was suspected of covering up evidence and preventing criminal proceedings against
staff. One employee was arrested. In September the state attorneys’ council turned
down the chief state attorney’s request to suspend the deputy state prosecutor in
charge of children and youth for disregarding evidence and terminating an inves-
tigation into the case. The case generated considerable public discussion about chil-
dren’s issues.

The law mandates access to buildings for persons with disabilities; however, the
government did not always enforce these provisions, and the law did not mandate
that facilities be retrofitted. As a result, access to public facilities was limited.
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National | Racial | Ethnic Minorities.—Constitutional protections against discrimi-
nation are applied to all minorities; however, in practice a pattern of open and
sometimes severe discrimination continued against ethnic Serbs and Roma. There
was some discrimination against minorities in schools (see section 5, Children).

Violence against Serbs continued particularly in the Dalmatian hinterland, the
most active area of refugee return, and to some extent in Eastern Slavonia. Inci-
dents occurred largely after the local elections in May and over the summer when
many Serbs returned or visited their homes. The HHO reported that the number
of interethnic incidents rose during the first six months of the year in comparison
to the previous year.

In its annual report, released in December, the HHO asserted that authorities
had not adequately investigated and prosecuted ethnically motivated incidents,
some of which were particularly grave. In December, the police issued a report on
approximately 50 incidents that occurred during the year and claimed to have iden-
tified suspects in a third of the cases. Both the media and NGOs expressed concern
that the police had not been successful in identifying suspects of several of the most
serious crimes.

In May Zadar police found, in the village of Karin, the body of an elderly Serb
resident of Zagreb that bore visible signs of violence. The police had not identified
any suspects by year’s end. The December police report stated that several hundred
persons had been questioned and a number of polygraph tests administered in con-
nection with the case.

In October and November two returnee Serbs were fatally injured by hand gre-
nades while collecting firewood in the forest near the area of Lipik. The area was
not known to have been mined, and there were strong indications that the grenades
had been planted. The UNHCR expressed concern that the incidents had occurred
in the same area over a short period of time and under similar circumstances. Police
were still investigating the incidents at the year’s end.

In May unknown persons detonated bombs near municipal buildings in the pre-
dominantly Serb villages of Trpinja and Borovo Selo in Eastern Slavonia causing
considerable property damage. The same night unknown persons detonated an ex-
plosive device in a Serb-owned apartment in Vukovar.

The small mainly Serb village of Djevrske near Sibenik was the site of three vio-
lent interethnic incidents within six months that involved persons harassing and
threatening guests in a cafe, damaging a cafe and two cars, and smashing windows
and firing shots in a restaurant. Police arrested three perpetrators in the last inci-
dent, one of whom was fined for misdemeanors.

In July two unknown assailants severely beat and injured two elderly Serbs in
Ostrovica and threw rocks at the house of another returnee; police had not made
any arrests in the case by year’s end.

Looting of property owned mainly by ethnic Serb refugees continued in the Zadar
area. Three incidents of breaking and looting in a single day were reported in the
returnee villages of Smokovic and Islam Greki near Zadar.

The OSCE reported on several ethnically related incidents where the perpetrators
were charged with misdemeanor offenses, such as disturbing public order, rather
than criminal offenses. In a majority of the cases, police and prosecutors were reluc-
tant to identify cases as ethnic discrimination.

The largest Serb NGO, Serb Democratic Forum, ascribed the increased number
of interethnic incidents in the Dalmatian region in part to persons who were reluc-
tant to give back agricultural land they were occupying to the ethnic Serb owners.
The NGO asserted that the police did not always remain impartial and uphold the
law in property disputes between ethnic Croats and ethnic Serbs.

Authorities discriminated against ethnic Serbs in several areas, including in ad-
ministration of justice, employment, and housing (see sections 1l.e. and 2.d.). Ethnic
Serbs in war-affected regions continued to be subject to societal harassment and dis-
crimination.

In June a senior majority party official in Sisak used ethnic slurs against ethnic
Serbs who participated in the coalition that removed him from power after the local
elections. The media branded the former county prefect as an old-style nationalist,
and the party distanced itself from the statement, but he was later appointed as
adviser in the prime minister’s cabinet.

In September Croat parents in the villages of Dalj, Erdut, and Aljmas in Eastern
Slavonia refused to send 200 children to school to protest the reinstatement of three
Serb teachers who allegedly refused to teach in the Croatian language and dem-
onstrated extreme nationalist views during and after the war. In the past years,
these teachers taught only in Serb classes. After consultations with the Ministry of
Education, the teachers were reassigned to other classes in Dalj and elsewhere.
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Societal violence, harassment, and discrimination against Roma continued to be
a problem. While only nine thousand persons declared themselves to be Roma in the
2001 census, officials and NGOs estimated the Romani population at between 30
thousand and 40 thousand.

Roma faced many obstacles, including language (many Roma, particularly women,
had only limited Croatian language skills), lack of education, lack of citizenship and
identity documents, high unemployment, and widespread discrimination. Romani
NGOs estimated that 25 percent of Roma did not have citizenship documents and
thus could not obtain social benefits, employment, voting rights, and property res-
titution. According to the Council of Europe, only 6.5 percent had permanent jobs,
while the Ministry of Social Welfare estimated in December that 20 thousand to 30
thousand Roma were receiving some form of social assistance. The Ivo Pilar Insti-
tute for Social Research estimated that only 17 percent of Roma had permanent em-
ployment and over 50 percent lived exclusively on social welfare.

International organizations and local NGOs continued to report the practice of
holding separate, lower quality classes for Romani students in the northern part of
the country (see section 5, Children).

In March the government adopted an action plan to invest approximately $10 mil-
lion (62.5 million kunas) in the next 10 years, mainly to improve conditions for
Roma in education, health, employment and housing. In May the Ministry of Justice
signed contracts with 32 lawyers to provide free legal aid to Roma, mostly to resolve
their citizenship status. During the year, the Ministry of Health established mobile
teams to provide basic health care to Romani communities. The government sup-
ported some other programs for Roma, including employing two additional social
workers in the Medumurije region.

International observers noted that the government did not fund and was slow to
implement its 2003 National Program for Roma. In December the government allo-
cated approximately $2 million (12 million kuna) for implementation of the program,
of which just over half was allocated to improve Romani settlements with the worst
living conditions.

Other Societal Abuses and Discrimination.—There was some societal discrimina-
tion against homosexuals. In August one NGO reported that 11 criminal proceedings
for physical assaults against homosexuals were initiated during the year. In one in-
cident a homosexual couple was attacked by a group of teenagers who shouted offen-
sive remarks, then severely beat up the couple. The victims, who immediately re-
ported the incident, complained that the police were slow to react.

A 2004 survey of employers indicated that one-third would not willingly employ
workers who declared themselves homosexuals.

Societal discrimination against persons with HIV/AIDS remained a problem. The
Croatian Association for HIV reported that dentists and general practitioners often
refused treatment of HIV positive patients and some hospitals postponed surgeries
because doctors were reluctant to operate. For example, one person was waiting for
hernia surgery in Zagreb since June, and another person’s thyroid surgery was post-
poned at a hospital in Zagreb in September because a doctor refused to operate.
Also, transplanting centers refused to put HIV patients on their lists of potential
organ receivers.

The UN Development Program (UNDP) reported that one weekly in May pub-
lished the initials and other personal information in detail sufficient to identify a
cafe owner in Split suspected to be HIV positive and alleged that he was inten-
tionally spreading AIDS. The damaged party did not take legal action against the
weekly. The UNDP also reported that official health requirement rulebooks were
still in place, which disqualify HIV positive from employment as merchant seamen,
aircrew, and security guards.

Section 6. Worker Rights

a. The Right of Association.—Workers are entitled by law to form or join unions
of their own choosing, and workers exercised this right in practice. Approximately
64 percent of workers were members of unions. Unions generally were independent
of the government and political parties.

The law prohibits antiunion discrimination and expressly allows unions to chal-
lenge firings in court. However, in general, citizens’ attempts to seek redress
through the legal system were seriously hampered by the inefficiency of the court
system, where cases often languished for months or years before reaching a final
resolution (see section 1.e.).

b. The Right to Organize and Bargain Collectively.—The law protects collective
bargaining and the right to organize, and workers exercised these rights in practice.

The law provides for the right to strike, with some limitations and workers exer-
cised these rights during the year. Members of the armed forces, police, government
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administration, and public services were not permitted to strike. Workers may only
strike at the end of a contract or in specific circumstances mentioned in the contract
after they have gone through mediation. When negotiating a new contract, workers
are required to go through mediation before they can strike over a new contract.
Labor and management must jointly agree on a mediator if a dispute goes to medi-
ation. If a strike is found to be illegal, any participant may be dismissed and the
union held liable for damages.
There are no export processing zones.

¢. Prohibition of Forced or Compulsory Labor.—The law prohibits all forced or
compulsory labor, including by children; however, there were reports that it oc-
curred (see Section 5).

d. Prohibition of Child Labor and Minimum Age for Employment.—There were
laws and policies to protect children from exploitation in the workplace and provide
for acceptable working conditions. While the government for the most part imple-
mented these laws and policies effectively, there were cases of child labor, as illus-
trated by the well-publicized accidental drowning of two Romani children in August
while taking a break from agricultural work. The drownings brought public atten-
tion to the problem of child labor, specifically the practice of Romani children being
employed in agriculture.

In 2004 the State Inspectorate recorded 52 cases involving labor by children be-
tween the ages of 14 and 17. The children, 51 percent male, were employed in the
hospitality, retail, industrial, construction, and media sectors. During the same pe-
riod, the inspectorate catalogued 6 cases of children between the ages of 16 and 18
sustaining injuries while performing work. Three of the injuries occurred on con-
struction sites, the other three injuries involved industrial machines

The minimum age for employment of children is 15 years, which was enforced by
the Ministry of Economy, Labor, and Entrepreneurship in conjunction with the om-
budsman for children and the State Inspectorate. The law prohibits workers under
the age of 18 from working overtime, at night, or under dangerous conditions.

The law prohibits trafficking in children; however, it occurred (see section 5).

The law proscribes the worst forms of child labor. Recent changes to the criminal
code criminalized trafficking in children for purposes of sexual exploitation and
labor. The national ombudsman for children coordinates the country’s efforts to pre-
vent the exploitation of children and to assist in removing children from exploitative
situations. The State Labor Inspectorate has 92 inspectors whose duties include in-
spection for illegal employment of minors. The inspectorate forwards all cases of vio-
lations involving minors to the office of the ombudsman for children. Between Janu-
ary 1 and September 15, the inspectorate uncovered 165 labor law violations involv-
ing minors in the hospitality, tourism, retail sales, handicraft, agricultural, and en-
tertainment industries.

e. Acceptable Conditions of Work.—The national minimum monthly wage of $308
(1,850 kunas) did not provide a decent standard of living for a worker and family.
According to official data, over 100 thousand workers received less than minimum
wage. The labor inspectorate enforces the minimum wage.

Nonpayment and late payment of wages continued to be a problem, although it
lessened in recent years. Nonpayment of overtime or for work on holidays was also
a problem. According to the Croatian Federation of Independent Trade Unions,
48,400 employees were not paid for their work in 2004. The labor inspectorate esti-
niate(él that employers failed to register over 400 thousand workers as being em-
ployed.

The law provides for a standard workweek of 40 hours. Workers are entitled to
a 30-minute daily break, 1 day off out of 7, and a minimum of 18 days of paid vaca-
tion annually. The law provides that workers are entitled to time-and-a-half pay for
overtime and limits overtime to 10 hours per week. The labor inspectorate must be
notified if overtime work for an individual employee continues for more than 4 con-
secutive weeks, for more than 12 weeks during a calendar year, or if overtime work
of all employees of a certain employer exceeds 10 percent of the total working hours
in a particular month. In 2004 the inspectorate reported receiving 1,710 reports of
employers not registering employees, 942 reports of failure to pay salaries, 1,388 re-
ports of failure to pay overtime, and 703 reports of employers extending work hours
in violation of the law. Pregnant women, mothers of children under 3 years of age,
and single parents of children under 6 years of age, may work overtime only if they
freely give written consent to perform such work.

The government set health and safety standards, which were enforced by the Min-
istry of Health; the ministry’s inspectorate has jurisdiction over enforcement of
health and safety laws at the workplace and compiled annual data on injuries and
health and safety code violations. In practice, many industries often did not meet
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the standards for worker protection. In 2004 the inspectorate initiated 1,894 mis-
demeanor procedures against 3,628 employers for violating safety standards. Also,
there were 80 criminal complaints filed against 102 individuals as well as 206 fines
levied. Under the law, workers may remove themselves from hazardous conditions
and have recourse through the courts if they believe that they have been dismissed
wrongfully for doing so; however, according to the state inspectorate, workers did
not exercise this right in practice and normally only reported employers after they
had left their job.

CYPRUS

Since 1974, the southern part of Cyprus has been under the control of the govern-
ment of the Republic of Cyprus while the northern part has been ruled by a Turkish
Cypriot administration which proclaimed itself the “Turkish Republic of Northern
Cyprus (TRNC).” The United States does not recognize the “TRNC,” nor does any
country other than Turkey. A substantial number of Turkish troops remain on the
island. A buffer zone or “green line” patrolled by the UN Peacekeeping Force in Cy-
prus (UNFICYP) separates the two parts.

REPUBLIC OF CYPRUS

The Republic of Cyprus is a constitutional republic and multiparty presidential
democracy with approximately 780 thousand citizens. President Tassos
Papadopoulos was elected in February 2003 in free and fair elections. The civilian
authorities maintained effective control of the security forces.

The government generally respected the human rights of its citizens; however,
there were problems in some areas. The following human rights problems were re-
ported:

e police abuse

¢ violations of asylum seekers’ rights
¢ violence against women

o trafficking in persons

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life—The government or its agents did
not cgmmit any politically motivated killings; however, one prisoner died in police
custody.

According to press reports, on January 20 police found prisoner Jevor Hakorian
unconscious in his cell in the Nicosia Central Prison. The police maintained that
Hakorian was immediately taken to the Nicosia General Hospital where he was pro-
nounced dead. The post-mortem examination found that he suffocated after swal-
lowing his own stomach fluids. At year’s end the police investigation was still con-
tinuing, pending final toxicological results from the government laboratory. The po-
lice indicated that a coroner’s investigation was necessary to determine the final
cause of death. No complaints have been filed against police in this case.

In May police reportedly killed an asylum seeker (see section 2.d.).

b. Disappearance.—There were no reports of politically motivated disappearances.

The government participated in the autonomous, tripartite (UN, Greek Cypriot,
Turkish Cypriot) UN Committee on Missing Persons in Cyprus (CMP) as part of its
continuing efforts to account for persons who remained missing after the intercom-
munal violence beginning in 1963—64 and the events beginning in 1974.

The CMP made progress on a series of contentious issues during the year and ex-
humed the remains of approximately 25 unidentified bodies in June. These remains
were stored with the remains of approximately 50 unidentified individuals that
Turkish Cypriot authorities exhumed unilaterally during the first half of the year
from a suspect site in advance of a planned construction project. In August the two
sides agreed on a protocol for genetic testing that removed a key obstacle to
progress in resolving the identification case-load. According to the government,
1,493 Greek Cypriots remained missing.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices; however, there were reports that police abused de-
tainees.
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There continued to be reports that police engaged in heavy-handed tactics and de-
grading treatment of suspects.

In January the court acquitted a police officer charged with raping a Moldavian
woman in her prison cell in February 2004. In July a police disciplinary committee
called for the officer’s resignation, but the officer appealed the decision. The com-
mittee ordered a new investigation, which concluded that the officer should be de-
moted rather than relieved of duty. The assistant chief of police appealed this deci-
sion, and the officer remained on suspension at year’s end.

In April a naturalized citizen reported that police beat and locked him in a cell
for 15 hours following a car accident in Limassol. The Limassol police chief denied
the claims, and police headquarters maintained that the claimant had attacked the
policemen and had hit an officer who had intervened in the altercation. The police
pressed charges against him, while the alleged victim filed a complaint with the om-
budsman. The Ombudsman’s Office issued a report on the incident and the deputy
chief of police ordered an investigation in August. The investigation was on going
at year’s end.

In July an Afghani man claimed that in 2004 police detained him and a Polish
female friend and strip-searched them. After the interrogation, the man alleged the
officers forcefully took him to his apartment and forced them to pose with two
women in sexually suggestive photographs, which were later carried in a major
newspaper. The police reported that the officers were off-duty at the time of the inci-
dent and that a disciplinary committee investigation was completed in August. At
year’s end the committee had not decided on disciplinary action against the officers,
who remained suspended from duty.

In July police allegedly assaulted journalists and cameramen in Limassol during
a strike by truck drivers (see section 2.a.).

In July the Criminal Court found a Nicosia police officer guilty of common assault
?fter é)%z]gc)ing a teenage suspect in custody in 2004 while off duty. He was fined $300

150 .

In August the ombudsman sent a report to the attorney general and the minister
of justice supporting allegations made by a detainee that Limassol police mistreated
him during his 2002 detention. The initial police investigation concluded that the
complainant’s claims were unfounded. However, the ombudsman’s report confirmed
that the complainant suffered serious bodily injuries at the hands of the police and
recommended a second police investigation into the case. The police ordered a sec-
ond investigation in July that was still ongoing at year’s end.

In September the press reported that a Polish laborer died after being held in po-
lice custody. These reports alleged that the man was taken to a police station after
a confrontation with his neighbors, where he experienced convulsions and fainting
spells. The police confirmed that an ambulance took the man unconscious to the
hospital where he later died. The ombudsman was investigating the case, and police
have stated that the government doctor who conducted the post-mortem examina-
tion concluded that the cause of death was likely a pre-existing condition. At year’s
end the case was still under investigation pending toxicological and other medical
results. According to the police, the man’s roommates reported that the man regu-
larly suffered from seizures, but they were unaware whether he suffered from a par-
ticular illness.

Unlike the previous year, there were no reports that police strip-searched Turkish
Cypriots crossing the green line.

Prison and Detention Center Conditions.—Prison conditions generally met inter-
national standards, although there were some problems.

The Ombudsman’s Office and NGOs received complaints that police and prison of-
ficials subjected Turkish Cypriots and foreigners imprisoned in Nicosia’s Central
Prison to discriminatory treatment. Some inmates alleged that the police, prison
wardens, and Greek Cypriot inmates regularly beat and abused them. They claimed
that the authorities did not answer their calls for protection and prevented some
inmates from reporting mistreatment without prison officials present. They also
claimed that inmates incarcerated for non-violent crimes have been confined with
dangerous criminals and raped.

The deputy director of the Office of the Commissioner of Human Rights at the
Council of Europe (COE) told the press in November that there had been an im-
provement in conditions at the Nicosia central prison, but that more needed to be
done. A report by the COE’s Committee for the Prevention of Torture and Inhuman
or Degrading Treatment or Punishment on its 2004 visit to the prison and the
Athalassa State Psychiatric Hospital had not been released by year’s end.

During the year overcrowding remained Nicosia central prison’s greatest problem
despite renovation and expansion. The prison’s new capacity was 340 although at
times during the year it held up to 614 inmates. Approximately 14 percent of the
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inmates were foreigners who were imprisoned for entering or living in the country
illegally. The government provided no assistance for the rehabilitation of drug abus-
ers and limited support for inmates reintegrating into society following incarcer-
ation. Judges began to hand down sentences that included community service as a
means of reintegrating inmates into society. In addition, one NGO (Ayios Onissimos)
assisted inmates upon their release. In March the nongovernmental organization
(NGO) Ethnopad (the National Organization for the Protection of Human Rights)
made an impromptu visit to police holding cells (attached to the prison) where many
illegal immigrants and/or asylum seekers were held and called on the government
to institute reforms. ETHNOPAD also asked the government to address problems
in the prison system and to stop imprisoning debtors, drug addicts, and mental pa-
tients. On June 15 a new law was implemented that prohibited the imprisonment
of debtors. Since the law has no retroactive effect, the president ordered a six-month
suspension of pending arrest warrants against debtors. The press reported that
there were approximately 125 thousand such warrants pending before June 15.

Juveniles were generally held separately from adults, although there were iso-
lated exceptions due to overcrowding.

The government permitted prison visits by independent human rights observers
and such visits occurred during the year.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion, and the government generally observed these prohibitions.

Role of the Police and Security Apparatus.—The Cyprus Police maintained inter-
nal security. The Greek Cypriot National Guard backed by a contingent of Greek
military forces was responsible for external security but also had domestic security
responsibilities. The Greek Cypriot National Guard is headed by a Greek military
officer retired from the Greek Army who reports to the Greek Cypriot Ministry of
Defense, which reports to the Greek Cypriot President. Greek military forces in Cy-
prus report directly to the Greek military. The police are the responsibility of the
Ministry of Justice and Public Order. The president appoints the chief of the police.
The police force is divided into headquarters (with six departments), six district divi-
sions (including one inactive district located in the area under the Turkish Cypriot
administration), and seven police units that provided specialized services. Although
there were individual cases of misconduct reported within the police force, there
were no serious cases of police corruption or bribery. The assistant chief of police
for administration typically handled investigations into such cases and rec-
ommended appropriate disciplinary measures to the chief of police. The police re-
ported that during the year they investigated four cases of alleged police mis-
conduct, which resulted in no convictions. Criminal investigators appointed by the
attorney general were investigating another three by year’s end. In January the po-
lice established an internal recording system for incidents that were racially moti-
vated. The police stated that this assists them in documenting “racism” as a motive
for criminal activity. In March the police formalized the mission, operational proce-
dures, role, and duties of an Office for Combating Discrimination. Also in March
ethnic liaison officers were appointed at every divisional police headquarters. In No-
vember a 100-hour antiracism training seminar was conducted at the Police Acad-
emy in Nicosia.

Arrest and Detention.—Judicially issued arrest warrants were required. Persons
may not be detained for more than one day without referral of the case to the courts
for extension of the period of detention. Most periods of investigative detention did
not exceed 8 to 10 days before formal charges were filed. The attorney general’s of-
fice generally made efforts to keep pretrial detention to a minimum, especially in
cases of serious crimes. Attorneys generally had access to detainees. Bail was per-
mitted. The government claimed the right to deport foreign nationals for reasons of
public interest whether or not they had been charged with or convicted of a crime.

Authorities maintained approximately one hundred detention centers (local jails
serving as alien detention facilities) (see section 2.d.). Those who are arrested for
illegal entry without identification have also been detained indefinitely when au-
thorities did not know where to deport them.

There were no reports of political detainees.

At year’s end fewer than 10 people in detention were awaiting trial.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary,
and the government generally respected this provision in practice.

Most criminal and civil cases begin in district courts, from which appeals may be
;nade to the Supreme Court. There are no special courts for security or political of-
enses.

Trial Procedures.—The law provides for the right to a fair trial, and an inde-
pendent judiciary generally enforced this right. The constitution of Cyprus provides
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for public trials and defendants have the right to be present and to consult with
an attorney in a timely manner. An attorney is provided for those who cannot afford
one, and defendants are allowed the right to question witnesses against them and
present evidence or witnesses on their behalf. The law also guarantees that defend-
ants and their attorneys have access to government-held evidence related to their
cases. Defendants enjoy a presumption of innocence and have a right of appeal. The
government generally respected these rights in practice.

Political Prisoners.—There were no reports of political prisoners.

Property Restitution.—At year’s end Turkish Cypriots had filed 25 cases in Repub-
lic of Cyprus courts in an effort to reclaim their property in the government-con-
trolled area now managed by the guardian of Turkish Cypriot properties.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and the government generally respected these prohibitions
in practice.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the government generally respected these rights in practice and did
not restrict academic freedom or the Internet.

Opposition newspapers frequently criticized the authorities. Independent news-
papers and periodicals proliferated. There were seven major daily newspapers, one
weekly, and six major magazines. Several private television and radio stations com-
peted effectively with government-controlled stations. International broadcasts were
available without interference throughout the island, including telecasts from Tur-
key and Greece.

In May the publisher of Politis, a large circulation newspaper that has been crit-
ical of the government, claimed that the government brought criminal charges
against him for allegedly evading foreign exchange and corporate taxation laws 11
years ago in an attempt to silence his newspaper. The publisher denied the charges
and claimed that he was singled out because of 2004 reporting that suggested the
governor of the central bank had abused his position for personal gain.

The government imposed significant restrictions on Turkish (as opposed to Turk-
ish Cypriot) journalists crossing the green line to cover news events in the govern-
ment-controlled areas.

During the year Turkish Cypriot advertisers repeated claims made by the vice
chairman of the Turkish Cypriot Advertisers Association in 2004 that Greek Cypriot
newspapers had refused to carry advertisements for businesses located in the area
administered by Turkish Cypriots.

In July the Journalists’ Union (JU) accused the police of targeting press freedom
as a result of their alleged assault on reporters and cameramen covering truck driv-
er strikes. The ombudsman supported this claim and reported that the police dis-
played a lack of detailed planning during the strike and exhibited a negative dis-
position toward the public’s right to information.

The ombudsman concluded that the arrest of the Cyprus Broadcasting Corpora-
tion (CyBC) cameraman was unjustified and was aimed at preventing him from
filming clashes between police and the strikers. In September a report by an inde-
pendent committee appointed by the government concluded that the police had not
used excessive force, and that the mass media had portrayed the incident as more
serious than it actually was. The JU expressed its disagreement with the commit-
tee’s findings. The Cyprus Media Complaints Commission issued its own report in
September stating that members of the police rapid reaction unit had used excessive
force, especially during the arrest of the CyBC cameraman, based on eyewitness ac-
counts and footage filmed by the cameraman.

b. Freedom of Peaceful Assembly and Association.—The law provides for freedom
of assembly and association, and the government generally respected these rights
in practice.

¢. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice.

The law specifies that the Greek Orthodox Church of Cyprus, which was not
under the authority of the mainland Greek Orthodox Church, has the exclusive
right to regulate and administer its internal affairs and property in accordance with
its holy canons and charter. The law also states that the Turkish Cypriot religious
trust, the Vakf (the Muslim institution that regulates religious activity for Turkish
Cypriots), has the exclusive right to regulate and administer its internal affairs and
property in accordance with Vakf laws and principles. No legislative, executive, or
other act may contravene or interfere with the Orthodox Church or the Vakf. The
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Armenian Orthodox Church, Maronite Christians, and “Latins” (Roman Catholics)
are also recognized under the law.

The government required other religious groups to register as a nonprofit com-
pany if they desired to engage in financial transactions, such as maintaining a bank
account.

On July 10, the first Buddhist temple opened in Nicosia, and the first Jewish syn-
agogue opened on September 12 in Larnaca.

Missionaries have the legal right to proselytize, but the government closely mon-
itored missionary activities. It is illegal for a missionary to use physical or moral
compulsion to make religious conversions. The police may investigate missionary ac-
tivity based on a citizen’s complaint. Police could also open an investigation if mis-
sionaries are suspected of involvement in illegal activities threatening the security
of the government, constitutional or public order, or public health and morals. In
the past there were occasional apprehensions, but no arrests under these laws; how-
ever, no detentions were reported during the year.

The government required children in public primary and secondary schools to
take instruction in the Greek Orthodox religion. Parents of other religions may re-
quest that their children be excused from such instruction and from attending reli-
gious services. In previous years some Jehovah’s Witnesses’ parents reported that
their children were not excused from all religious instruction.

Societal Abuses and Discrimination.—In November there were press reports that
the police and the municipality harassed the Buddhist temple. The municipality al-
legedly claimed that the temple did not have the proper license to operate as a tem-
ple, and police said they visited this site as required by law after receiving numer-
ous anonymous and formal complaints about disturbances. There were also reports
that police had visited the synagogue due to complaints of disturbances soon after
its opening.

Although Turkish Cypriots reported that unused mosques in the South were van-
dalized, the government routinely carried out maintenance and repair of mosques
in the area under its administration. In April unknown persons vandalized a re-
cently rehabilitated Turkish Cypriot cemetery in Larnaca. The authorities had not
identified any suspects at year’s end.

There were no reports of anti-Semitic acts. The Jewish community included ap-
proximately 300 expatriate residents and fewer than 10 Cypriots.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice.

The government did not restrict Greek Cypriots from traveling to the area admin-
istered by Turkish Cypriots, but generally discouraged them from staying at former
Greek Cypriot-owned properties, gambling in the area administered by Turkish
Cypriots, or buying or developing property there. The government prohibited Turk-
ish nationals from crossing from the area administered by Turkish Cypriots to the
South.

In June 2004 the government began to allow European Union (EU) citizens and
citizens of other countries not subject to a visa requirement who entered Cyprus
from ports in the area administered by Turkish Cypriots to cross the green line into
the government-controlled areas. The government considered all ports of entry in
the area administered by Turkish Cypriots to be illegal and continued to block any
effort by Turkish Cypriot authorities or international parties to open Ercan Airport
or any port in the area administered by Turkish Cypriots for travel to destinations
other than Turkey. In October Cyprus vetoed an effort to improve regional coopera-
tion on air traffic management between Eurocontrol and a group of five countries
that included Azerbaijan. A senior official in the Ministry of Communications and
Works stated publicly that this was in response to the establishment of direct flights
between Baku and Ercan Airport.

In June authorities barred approximately 200 Bulgarians living in the area ad-
ministered by Turkish Cypriots from crossing to the South to vote in the Bulgarian
elections at the Bulgarian Embassy. The government considered them illegal set-
tlers and did not allow them to cross the green line into the government-controlled
areas.

Similar to last year, the number of Greek Cypriots and Turkish Cypriots crossing
the green line increased. Greek Cypriots and Turkish Cypriots were required to
show ID cards when crossing. Members of each community were required to obtain
insurance coverage in the community where they planned to drive their vehicles.
Turkish Cypriots flew in and out of Larnaca Airport without obstruction.
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Many Turkish Cypriots have obtained Republic of Cyprus passports. During the
year the government issued 9,561 passports to Turkish Cypriots.
The law prohibits forced exile, and the government did not employ it.

Internally Displaced Persons (IDPs).—Although they would fall under the UN def-
inition of IDPs, Greek Cypriots consider those displaced as a result of the division
of the island to be refugees. In 1989 these people and their descendants numbered
approximately 203 thousand; at year’s end an estimate was unavailable.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 UN Convention relating to the Status of Refu-
gees and its 1967 protocol, and the government has established a system for pro-
viding protection to refugees. In practice the government provided protection against
refoulement, the return of persons to a country where they feared persecution. The
government granted them refugee status or asylum.

Qualified refugees were permitted to stay and given temporary work permits but
they were not granted permanent resettlement rights. During the year no refugees
were forced to return, and refugee status was granted to 25 persons.

The government provided temporary protection to individuals who may not qual-
ify as refugees under the 1951 convention and the 1967 protocol and provided it to
117 persons during the year.

The government generally cooperated with the office of the UN High Commis-
sioner for Refugees (UNHCR) and other humanitarian organizations in assisting ref-
ugees and asylum seekers.

In 2004 the ombudsman recommended increased access to places where detained
asylum seekers could apply for asylum, and in February the ombudsman rec-
ommended increased access to lawyers for detained asylum seekers. By year’s end
the recommendations had not been implemented.

According to NGOs and the Ombudsman’s Office, the inmates in detention centers
were exclusively foreign and often asylum seekers who were arrested for illegal
entry, despite their pending asylum claims. July and August press reports described
cases in which asylum seekers had been held in detention for six months or longer
while they awaited a decision.

In March the press reported that a Kurdish man was arrested when he went to
the police station to apply for asylum 10 days after being smuggled from the area
administered by Turkish Cypriots with his family. An NGO reported in September
that the man was still in jail. The man’s wife and two young children were being
sheltered by a local women’s support center after she claimed that the authorities
abused her at the government’s asylum seekers’ reception center. The ombudsman
was investigating the case at year’s end.

In May the NGO Action for Equality, Support, and Anti-Racism publicly accused
police of violating the law and the human rights of asylum seekers by carrying out
illegal arrests, detentions, and deportations. The group claimed that authorities
treated asylum seekers as illegal immigrants or economic migrants and jailed or de-
ported them. In July an NGO accused the government of using legal technicalities
to deport long term residents (sometimes as long as 11 years), only months before
an EU directive would have come into effect (set for January 2006) permitting any-
one who had been on the island legally for five years or more to stay on the island.
The group also reported in July two suicide attempts by asylum seekers who had
allegedly been denied their rights by the authorities. During the year an Iranian
man whose application was denied doused himself with gasoline outside the asylum
services offices and was about to light a match when a police officer stopped him;
another man (nationality disputed, Iraqi Kurd or Syrian) slit his wrists in front of
a police officer while in custody after having spent several months in detention on
a deportation order.

In May the press reported that a police officer shot and killed a Syrian asylum
seeker allegedly in self-defense; however, three other Syrians in the car claimed that
they were all unarmed and insisted that the police had distorted the facts. The po-
lice reported that an investigation was completed and was pending at the attorney
general’s office at year’s end. They maintained that there were five people in the
car, that one was armed, and that the shooting was in self-defense.

Also in May a Somali asylum applicant claimed he was illegally arrested and de-
ported to Israel, where he had previously been staying temporarily, during judicial
proceedings surrounding his asylum application. The attorney general’s office re-
ported that, while the man was initially arrested for overstaying his visitor’s permit
and a deportation order was issued (the man’s lawyer disputed the overstay charge),
it was cancelled and he was not deported until after his asylum application was re-
jected. After the man was deported, his lawyer filed an appeal with the Supreme
Court to challenge the legality of the man’s arrest and initial deportation order. The
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lawyer was also appealing the rejection of the man’s asylum application before the
Supreme Court. At year’s end the man was being detained in Israel, and the press
reported that the Israeli Immigration Court had requested that the government co-
ordinate his transfer back to Cyprus to continue his asylum appeal. The press re-
ported in December that the Israeli court stated that the man’s deportation from
Cyprus to Israel was allegedly conducted “in secret” by Cypriot immigration authori-
tiles without notifying the Cypriot attorney general, the Cypriot courts, or Israeli au-
thorities.

In September a local NGO reported several complaints from asylum seekers who
alleged they were physically and psychologically abused by police; the complaints
were directed to the ombudsman. Another NGO claimed that asylum seekers have
complained about the denial of state medical care.

In November the Supreme Court granted residence to a Serbian asylum seeker
who had been in Cyprus for seven years, citing the EU directive slated to grant per-
manent residence to those who have been in the country legally for five years or
longer. In December the press reported that three asylum seekers who married Cyp-
riots were arrested when they withdrew their asylum applications after allegedly
being advised by police or immigration authorities to do so.

Local NGOs claimed that at least one family of an imprisoned asylum seeker was
held in a retirement home and not allowed to leave. Local NGOs reported that the
asylum seeker’s reception center at Kofinou has implemented a policy of accepting
only families, in an attempt to increase the safety of women and children living in
close quarters at the center.

Also in November the government approved a directive to expedite asylum appli-
cations with the goal of shortening the stay of those who do not meet the require-
ments for refugee status. The NGO Action for Equality, Support, and Anti-Racism
stated that the directive leaves open the possibility of implementing a “safe country
of origin or transit” policy.

The Immigration Office of the Ministry of Interior has a standing request of the
Education Ministry that requires proof of legal residence at the time of student reg-
istration and the reporting of the parents of those in illegal status. The ombudsman
has expressed disagreement with this policy, and in December the House Human
Rights Committee called on the Education Ministry to reconsider it. At year’s end
the policy remained in place.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens with the right to change their government peacefully,
and citizens exercised this right in practice through periodic, free, and fair elections
held on the basis of universal suffrage.

Elections and Political Participation.—In 2003, President Tassos Papadopoulos
was elected in free and fair elections to a five-year term with the support of the
AKEL (Restoration Party for the Working People), EDEK-Socialist Movement
(United Central Democratic Union), and DIKO (Democratic Party) parties.

By year’s end the government had not enacted legislation to comply with a 2004
European Court of Human Rights (ECHR) ruling designed to prevent the violation
of the rights of Turkish Cypriots living in the government-controlled areas to free
elections and to freedom from discrimination.

Women held 9 seats in the 56-seat parliament, and some held senior positions in
the executive and judicial branches.

There were no members of minorities in the parliament. However, in addition to
their political voting rights, the small Maronite, Armenian, and “Latin” (Roman
Catholic) communities also elected special nonvoting representatives from their re-
spective communities who sat in the parliament.

Government Corruption and Transparency.—In June 2004 the media reported
that a newly elected representative to the European Parliament had allegedly ex-
ported historical artifacts and solicited a bribe from a police officer to ensure that
the officer would be acquitted of attempted manslaughter charges. Reports indicated
the government attempted to cover up the incident until a newspaper published a
confidential police report detailing the alleged exchanges between the pathologist
and the police officer. In September 2004 the attorney general requested that the
European Parliament lift the official’s parliamentary immunity to enable the police
to investigate the charges against him. On June 13, the European Parliament’s
Legal Affairs Committee sent a letter to the Supreme Court requesting clarification
of which judicial body had the authority to ask for the lifting of the member of the
European Parliament’s immunity. On June 16, the Supreme Court responded that
it had no authority to decide which body was empowered to make such a request.
On September 27, the European Parliament voted in favor of lifting the member’s
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immunity. The police have opened investigations into both sets of accusations,
which were ongoing at year’s end.

In May the press reported that the government was reviewing allegations of nepo-
tism directed at the Justice Minister with regard to the hiring of prison staff.

In December the auditor general submitted her annual report outlining serious
mismanagement within various departments of the government, and the govern-
ment ordered an investigation.

The constitution provides for the right of access to government information; how-
ever, there are no specific laws that assure public access. Civil servants were not
allowed to give access to government documents without first obtaining permission
from the relevant minister. However, there were no reported cases of persons being
denied access to government information during the year.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials generally were cooperative and responsive
to their views.

A number of NGOs considered themselves human rights groups; most, however,
were concerned exclusively with alleged violations of the rights of Greek Cypriots
by Turkish Cypriots or Turks. NGOs with a broader human rights-related mission
included groups promoting awareness of domestic violence, migrant support, and
those concerned with allegations of police brutality. Domestic NGOs were numerous
but had limited impact on public opinion or specific legislation. International NGOs
active in Cyprus were few, but included Doctors of the World.

The UN, through the autonomous tripartite CMP, continued its efforts to account
for persons missing after the intercommunal violence beginning in 1963-64 and the
events beginning July 1974 (see section 1.b.).

Similar to last year, government suspicion of the UN Office for Project Services
(UNOPS) in particular, and of domestic NGOs by association, continued during the
year. In 2004 government officials and the Greek Cypriot media accused UNOPS
of trying to win public support for the UN settlement plan by “bribing” individuals
and NGOs with grants for specific pro-solution programs.

A delegation from the Council of Europe’s European Commission against Racism
and Intolerance visited the country in September to examine trafficking in women
and the rights of foreign migrants and asylum seekers; however, its findings had
not been released by year’s end.

During the year the government ombudsman received complaints from citizens
and foreigners living on the island and conducted independent investigations. The
Ombudsman’s Office enjoyed generally good cooperation with other government bod-
ies. Following a 2003 council of ministers decision, the office of the ombudsman as-
sumed responsibility for two new EU-mandated authorities, the Racism and Dis-
crimination Authority and the Equal Rights in Labor Authority. The ombudsman
releases a wide-ranging annual report and a limited number of single-issue reports.
The Ombudsman’s Office was well respected and considered effective; however, the
government had not yet implemented many of its recommendations.

The parliament’s committee on human rights is made up of 10 parliamentary
members who serve 5-year terms. The committee discusses wide-ranging human
rights issues, including trafficking in persons, prison conditions, and the rights of
foreign workers. The executive branch does not exercise control over the committee,
which can help formulate policy by introducing some types of legislation; it can also
recommend amendments and approve or reject government-proposed legislation.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The law prohibits discrimination based on race, gender, disability, language, or
social status, and the government generally effectively enforced it. However, vio-
lence against women, child abuse, trafficking in persons, discrimination against
Turkish Cypriots living in the government-controlled areas, and discrimination
against Roma were problems.

Women.—Violence against women, including spousal abuse, was common. The law
establishes clear mechanisms to report and prosecute family violence and provides
that the testimony of minors and experts such as psychologists may be used as evi-
dence to prosecute abusers. The law provides for prison terms for the abuse of fam-
ily members; however, very few court cases resulted in convictions. Doctors, hospital
workers, and education professionals are required to report all suspected cases of
domestic violence to the police. Many victims refused to testify in court, and, under
the law, spouses cannot be compelled to testify against each other. In cases where
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a spouse was the victim and only witness and she refused to testify, the courts were
forced to drop the case. At year’s end there were no statistics available regarding
the number of spousal abuse convictions.

An NGO working with domestic abuse victims reported that, during the year, the
number of telephone calls to its hot line had increased by 12.7 percent. The NGO
reported that 709 individuals, of whom 80 percent were women, 10 percent children,
and 10 percent men, called claiming to be victims of domestic violence. The NGO
also operated a shelter for victims of domestic violence in Nicosia that served 37 vic-
tims during the year.

The law criminalizes rape and spousal rape with a maximum sentence of life in
prison. Most convicted offenders received considerably less than the maximum sen-
tence. The police indicated that there were the following numbers of sexual assault
convictions during the year: 6 rapes, 3 defilements of girls between 13 and 16 years
of age, and 1 defilement of girls between 13 and 16 years of age under the domestic
violence law.

The law does not prohibit “voluntary” prostitution; however, it is illegal to live off
the profits of prostitution and police routinely arrested pimps under this section of
the criminal code. Procuring a woman for prostitution is a misdemeanor. The police
reported there were two convictions for “procuring” and eight convictions for living
on the earnings of prostitution or persistently soliciting prostitution during the year.

Women were trafficked for sexual exploitation (see section 5, Trafficking).

The law prohibits sexual harassment in the workplace, and the government effec-
tively enforced it. Nonetheless, there are reports that it was a widespread problem,
but such incidents were largely unreported to authorities. One sexual harassment
case reached the courts during the year.

In 2003 a senior editor at the semi-governmental news agency CyBC was found
guilty of sexual harassment and actual bodily harm charges stemming from a 2002
incident involving a female television reporter and presenter. The courts fined the
defendant approximately two thousand dollars (one thousand CYP). In June 2004
the Supreme Court ordered CyBC to lift its employment suspension of the defend-
ant. The defendant appealed the fine, and on June 21 the Supreme Court acquitted
the defendant and voided the fine.

Women generally have the same legal status as men under family law, property
law, and in the judicial system. Laws requiring equal pay for men and women per-
forming the same work were enforced effectively at the white-collar level. At the
blue-collar level, research from one NGO suggested that remuneration for women
was 25 to 30 percent less than for men. Although the country has a strong legal
framework aimed at securing full equality between men and women at work, de-
partment of labor inspections do not enforce these laws effectively in the blue collar
sector. The government agency tasked with the promotion, protection, and coordina-
tion of women’s rights is the National Mechanism for Women’s Rights of the Min-
istry of Justice and Public Order.

Press reports in May indicated there was a widespread problem of single mothers
having difficulty obtaining child support payments and that police allegedly showed
little interest in helping them report non-paying fathers. The courts maintain a sys-
tem of wage and assets garnishing and ultimately imprisonment to enforce pay-
ments. During the year an NGO supporting single parents reportedly worked with
police to encourage collection efforts.

. Children.—The government was strongly committed to children’s rights and wel-
are.

Free education was available through the age of 18. Education was compulsory
up to the age of 15, or 9 years of education. The highest level of education achieved
by most children was secondary school, and virtually all children attended school.
Approximately 60 percent of these completed some form of university or tertiary
education.

Approximately 85 percent of the population was eligible to receive free public
health care and boys and girls had equal access to health care.

Child abuse was a problem. In 2004 there were 46 cases of child abuse reported
to the welfare department. In 2004 272 children were taken into the care of social
services, 171 of whom lived with foster parents, while 106 were housed in same-
sex institutions. The welfare department said the majority of the cases, which were
increasing compared with previous years, were linked to domestic violence, alcohol
abuse, and parents suffering from psychological illness. The police reported that
there were 30 criminal prosecutions pending before the courts concerning child
abuse and/or sexual exploitation at year’s end.

There was one report from a private researcher of child marriage in the Roma
community.
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Trafficking in Persons.—The law prohibits trafficking in persons; however, there
were reports that persons were trafficked to and through the country. Trafficking
of women to the country for sexual exploitation was a problem. The law is gender-
specific and does not address internal or labor trafficking. There were allegations
of police corruption.

It is a felony to engage in the sexual exploitation and trafficking of adults (with
or without their consent) and children. The court may order persons convicted of
trafficking to pay part or all of the expenses incurred for the provision of protection,
temporary shelter, medical care, and psychiatric care for victims. The court may
also order persons convicted to pay compensation to the victim, including repatri-
ation expenses. Responsibility for combating trafficking was shared by the min-
istries of justice, labor, and interior and the attorney general’s office. During the
year the police reported that two individuals were convicted specifically on charges
of trafficking.

The police reported that of the 91 cases in 2004 in which people were charged
with crimes related to prostitution and sexual exploitation, 33 had resulted in ac-
quittals, 16 had resulted in convictions, 22 cases were still awaiting trial, 5 were
still under investigation, 4 were dismissed, 8 were suspended due to lack of evi-
dence, and 3 were dropped due to a lack of evidence by year’s end.

The police also stated that of the 28 cases in 2004 in which individuals were
charged directly with trafficking in persons, 17 persons were still awaiting trial, 6
were acquitted, 2 were convicted; 2 cases were suspended due to lack of evidence,
and in 1 case the charges were withdrawn.

During the year the police opened 38 new cases involving 60 suspects of crimes
related to prostitution and sexual exploitation. At year’s end 22 of these cases were
still pending trial, 10 were under investigation, 1 had been dismissed, 2 resulted
in acquittals, and 3 resulted in convictions. A total of 42 people were charged with
trafficking in persons for sexual exploitation during the year.

Information regarding whether the government had assisted international traf-
ficking investigations was not available at year’s end. The law prohibits the extra-
dition of Cypriot citizens.

The country was both a destination and transit point for persons being trafficked
for sexual exploitation, and authorities were aware of and generally tolerated the
situation. The country was a destination for women trafficked from Eastern Europe,
primarily Ukraine, Romania, Moldova, Russia, Belarus, and Bulgaria. There were
no reliable statistics on the number of trafficking victims; however, 33 victims
pressed charges during the year. Foreign women working as artistes or barmaids
were vulnerable to trafficking and exploitation. In some cases women reportedly
were forced to surrender their passports, perform sexual services for clients, or were
not paid their full salaries. There was also evidence that female victims coming from
China on student visas engaged in prostitution and in some cases were victims of
sexual exploitation.

Some NGOs have alleged that government officials with oversight and policing re-
sponsibility over the sex industry frequented cabarets and nightclubs.

The law obligates the government to provide protection and support for trafficking
victims by allowing them to remain in the country to press charges or by facilitating
their return home. Of the 33 victims who pressed charges against their traffickers,
30 asked for police protection. The law also requires the government to provide shel-
ter, medical, and psychiatric care to trafficking victims until they have recovered
from the trauma of their experience. The government may appoint a guardian for
victims to advise and give counsel and to represent the victim with the appropriate
government agency. Victims may sue traffickers for damages.

The government maintained that most women who qualified as trafficking victims
choose to return to their home countries voluntarily without testifying in court.
There were reports that cabaret owners and artiste agents pressured women to
withdraw complaints made about their situations or not to follow through with their
intention to testify in court. Of the 47 women who requested police protection in
2004, the government reported that 36 of them had returned to their countries of
origin, 11 remained, and 2 were awaiting trials to testify at year’s end.

NGOs that protect the rights of women and immigrant workers were available to
assist trafficking victims and reported that they received one to two requests for as-
sistance per month.

The Russian Orthodox Church in Limassol operated a shelter for trafficking vic-
tims funded in part by the Orthodox Church of Cyprus. A Russian psychiatrist was
available to assist victims. During the year a total of 47 trafficking victims stayed
in the shelter. Of these, 31 returned to their home country without filing charges;
8 were witnesses in police cases and have now found employment in different fields;
six were recognized as victims of trafficking, but the police had not opened cases
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against their traffickers due to insufficient evidence; all six have been allowed to
stay for six months and to change fields of employment. There was no formal refer-
ral process between the police and the shelter. Social welfare services typically
housed victims in government-subsidized homes for the elderly and in hotels.

During the year an 18-year-old Ukrainian responded to an Internet advertisement
for waitress work in Cyprus. She ended up in a cabaret in a rural area where the
cabaret owner forced her to have sex with clients inside and outside the cabaret.
She did not speak any English and her travel documents were withheld by the cab-
aret owner, who told her that she had to go with clients to repay her travel ex-
penses. One client purchased her for the night, took her to his farm, had sex with
her, and then made her clean his barn. Eventually the girl learned of the Russian
Orthodox Church’s shelter through another artiste and she managed to go there.
She testified to the police against the cabaret owner, and the police opened a crimi-
nal case against him.

In February the Civil Registry and Migration Department of the Ministry of Inte-
rior produced a revised leaflet for women entering the country to work in cabarets.
The leaflet is available at the airport in English, Russian, Romanian, and Bulgarian
and lists the requirements for artiste work permits (including medical tests) and the
rules governing their compensation. It states that employers commit a criminal of-
fense by forcing artistes to prostitute themselves, but that an artiste likewise vio-
lates the law if she willingly prostitutes herself and she may consequently be de-
ported. The leaflet does not mention trafficking, but states that its aim is to protect
aliens from exploitation. It lists contact numbers for the social welfare services, the
Ombudsman’s Office, and several NGOs.

On May 12, the Council of Ministers adopted a national action plan to combat
trafficking that includes the following steps, among others: a public information
campaign, the creation of antitrafficking police units in all districts, revised rules
for artiste visas, continued unannounced checks on cabarets and nightclubs employ-
ing artistes, increased governmental cooperation with NGOs, new trafficking legisla-
tion designed to better combat trafficking and allow the full implementation of
international treaty obligations, measures to combat police corruption, the creation
?f a hot line for victims to be operated by an NGO, and the operation of a shelter
or victims.

Persons with Disabilities.—The law prohibits discrimination against persons with
disabilities in employment, education, access to health care, or in the provision of
other state services, and in practice the government effectively enforced these provi-
sions. The law mandates that public buildings and tourist facilities built after 1999
be accessible to all; however, government enforcement of the law was ineffective,
and older buildings were not required to provide access for persons with disabilities.
In November the Nicosia municipality implemented the construction of sidewalk
ramps on four streets and additional parking spaces for people with disabilities in
the downtown area.

There were no long-term care facilities specifically for persons with mental dis-
abilities, but many such persons were housed at the Athalassa psychiatric hospital.

The amended People with Disabilities Law, which extends the ombudsman’s au-
thority to cover discrimination based on disabilities in both the private and public
sector, had not been fully implemented by year’s end. The press reported in Novem-
ber that persons with disabilities felt that the lack of access to public buildings in
the country was a clear example of discrimination. Among the complaints enumer-
ated were narrow sidewalks, lack of transport, absence of parking spaces, and ab-
sence of disabled-friendly toilets and elevators. The report also noted that during
the year the government budget reportedly included approximately $80 thousand
(40 thousand CYP) for the construction of disabled-friendly establishments, despite
the fact that no government buildings had ramps within regulation sizes or specially
designated parking spaces. The Ministry of Labor and Social Insurance’s Service for
the Care and Rehabilitation of the Disabled was responsible for protecting the rights
of the persons with disabilities. In addition the Minister of Labor and Social Insur-
ance chaired the Pancyprian Council for Persons with Disabilities, which comprised
representatives of government services, organizations representing persons with dis-
abilities, as well as employer and employee organizations. The council monitored ac-
tion for the protection of the rights of persons with disabilities and served as a
forum for persons with disabilities to participate in decision-making.

National / Racial | Ethnic Minorities.—The 1975 Vienna III Agreement remains the
legal source of authority regarding the treatment of Turkish Cypriots living in the
South. The government generally effectively enforced the agreement, which provides
for the voluntary transfer of populations, free and unhindered access by the
UNFICYP to Turkish Cypriots living in the south, and facilities for education, med-
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ical care, and freedom of religion. However, the Turkish Cypriot leadership com-
plained that there is no school established in Limassol for Turkish Cypriot students
as provided for under the terms of the 1975 Vienna III Agreement.

On July 29, a 28-year-old Greek Cypriot former policeman was arrested for at-
tacking a Turkish Cypriot and his Greek Cypriot friend in a cafe in Nicosia. In
March the same person, who was reportedly a known member of an ultra-nation-
alist organization, was involved in a similar incident in which he allegedly attacked
and injured another Turkish Cypriot. He faced four charges in connection with both
incidents, including assaulting and causing actual bodily harm and acting with in-
tent to incite hostility between Greek Cypriots and Turkish Cypriots. In November
he was acquitted of all charges. The judge stated that the prosecution failed to prove
his guilt, citing conflicting testimony given by witnesses.

Some of the Turkish Cypriots living in the government-controlled areas reportedly
faced difficulties in obtaining identification cards and other government documents,
particularly if they were born after 1974. Turkish Cypriots made few formal com-
plaints to UNFICYP about their living conditions in the south. Complaints most
often concerned the lack of affordable accommodation.

A local NGO reported complaints from Turkish Cypriots married to Turkish citi-
zens whose children have not been automatically granted Cypriot citizenship despite
legislation that mandates this. Instead of granting automatic citizenship, the Min-
istry of Interior currently seeks approval from the Council of Ministers before con-
firming that the children of Turkish Cypriots married to Turkish nationals are Cyp-
riot citizens. They approved 1,063 cases over the past 2 years.

Turkish Cypriot authorities reported in September that there had been no re-
sponse from Greek Cypriot police regarding a 12-year-old Turkish girl (resident in
the area administered by Turkish Cypriots) who disappeared and was last seen in
Paphos. The police reported that they had responded to an UNFICYP request for
assistance, noting they had located the girl and that she was not a minor.

During the year a local NGO reported that Romani families living in Limassol
faced housing problems and that many of their children did not attend school. A
program run by the social welfare services for the integration of Roma into society
was suspended following protests from neighbors who objected to the presence of the
Roma in their area.

In September the Ministry of Education, under pressure from the parents’ associa-
tion of a school in Paphos district, suspended the Roma children living in the area
until they were tested for hepatitis. Earlier in the summer, three Roma children had
been diagnosed with hepatitis A and despite the fact that they were successfully
treated, the parents’ association insisted that Roma children represented a health
hazard. When the test results indicated no illness, the children returned to school
without incident. The ombudsman opened an investigation into the issue.

In November the press reported that a group called Football against Racism in
Europe (FARE) stated that racism was a problem in the country. Despite a denial
of the problem by the chairman of the Cyprus Football Association, an African play-
er for a Cypriot team stated to the paper that he “almost always” hears monkey
chanting during matches. Also in November the Cyprus Football Association fined
a team $800 (CYP 400) after its fans directed monkey chants at two African players
on the opposing team.

Other Societal Abuses and Discrimination.—Despite legal protections, homo-
sexuals faced significant societal discrimination, and few homosexuals in the coun-
try were open about their sexual orientation. One NGO reported that there were
complaints of discrimination toward homosexuals and HIV positive individuals.
NGOs were reluctant to initiate awareness campaigns. During the year, there was
a lack of education about HIV/AIDS. It was widely believed that HIV/AIDS is a con-
cern only for homosexuals and intravenous drug users.

Incitement to Acts of Discrimination.—The government continued to use textbooks
at the primary and secondary school level that included inflammatory language de-
rogatory of Turkish Cypriots and Turks. This was a particularly serious concern
with history textbooks.

In June the ombudsman issued a strong warning to insurance companies not to
discriminate against customers based on their ethnic origin after the press reported
that a total of 30 complaints had been filed against insurance companies at the
GOC Motoring Center alleging that coverage was denied on the basis of race or na-
tionality.

Section 6. Worker Rights

a. The Right of Association.—All workers, except for members of the police and
military forces, have the legal right to form and join unions of their own choosing
without prior authorization, and workers did so in practice. Police officers were per-
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mitted only to join associations that have the right to bargain collectively but not
to go on strike. More than 70 percent of the workforce belonged to independent
unions. Antiunion discrimination is illegal, but union leaders contended that private
sector employers were able to discourage union activity because the enforcement of
labor regulations was sporadic and penalties for antiunion practices were minimal.

b. The Right to Organize and Bargain Collectively.—The law allows unions to con-
duct their activities without interference, and the government generally protected
this right in practice. The law provides for collective bargaining, and workers exer-
cised this right in practice; however, collective bargaining agreements were not le-
gally enforceable. Collective bargaining agreements covered all workers, citizen and
foreign, with the exception of housekeepers and artistes; approximately 60 percent
of workers were covered by such agreements. All workers have the right to strike:
but authorities have the power to curtail strikes in “essential services,” although
this power was used rarely in practice. In July there was a truckers’ strike in
Limassol. In November the press reported there was a one-day rural bus strike that
left thousands without transport. The law provides that members of the armed
forces, the police, and the gendarmerie do not have the right to strike, but the right
to strike is recognized for all other members of essential services. There have been
strikes in the past in government-run hospitals, airports, and by the police, and the
government did not take any actions against these workers. Members of essential
services are protected by the agreement for the resolution of disputes in essential
servicies, which is an agreement between the government and essential services per-
sonnel.

There are no special laws or exemptions from regular labor laws in the export
processing zone in the port of Larnaca.

¢. Prohibition of Forced or Compulsory Labor.—The government prohibits forced
or compulsory labor, including by children; however, there were reports that it oc-
curred (see section 5). There were also reports that foreign maids and illegal foreign
workers We>re subject to the nonpayment of wages and the threat of deportation (see
section 6.e.).

d. Prohibition of Child Labor and Minimum Age for Employment.—The govern-
ment effectively enforced the laws and policies to protect children from exploitation
in the workplace. The minimum age for employment in an “industrial undertaking”
is 16. The Ministry of Labor’s inspectors were responsible for enforcing the child
labor laws and did so effectively.

e. Acceptable Conditions of Work.—The legal minimum wage was approximately
$724 (362 CYP) per month for shop assistants, practical nurses, clerks, hairdressers,
and nursery assistants. The minimum wage rose to approximately $770 (385 CYP)
after 6 months’ employment. Neither amount provided a decent standard of living
for a worker and family. All other occupations, including unskilled workers, were
covered under collective bargaining agreements between unions and employers with-
in the same economic sector. The wages set in these agreements were significantly
higher than the minimum wage. The immigration services of the Ministry of Inte-
rior set the salary for foreigners working as housekeepers at $300 (150 CYP) per
month, plus $80 (40 CYP) for lodging if the worker did not live-in, and an additional
16 percent that employers were required to pay directly to the state in the form of
social insurance. Workers were not allowed to claim pensions, unless they became
citizens (although in some cases there were bilateral agreements that allowed work-
ers to claim credit in their countries of origin). Unions and labor confederations gen-
erally effectively enforced negotiated wage rates (collectively bargained rates), which
were generally much higher than the minimum wage. The immigration services
were responsible for enforcing the minimum wage for foreign workers, but did not
actively do so.

The legal maximum workweek was 48 hours, including overtime. Unions and em-
ployers collectively determined the actual working hours. White-collar employees
typically worked 39 hours a week in the private sector and blue-collar employees
worked 38 hours a week. In the public sector, the workweek was 38 hours during
the winter and 35 hours in the summer. The law does not require premium pay for
overtime or mandatory rest periods; this is usually stipulated in the contracts of
workers in the largest sectors. Labor inspectors effectively enforced these laws.

By law there was no premium pay for overtime for foreign workers, however lim-
its on workweeks are stipulated in their contracts and varied according to the sector
of work.

Following the country’s EU accession, the Ministry of Labor experienced a sub-
stantial increase in the number of complaints of labor exploitation. Foreign workers,
primarily from Eastern Europe, East Asia, and South Asia, reportedly were forced
to work up to 13 hours a day, 7 days a week, for very low wages. NGOs and the
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ombudsman also confirmed that employers often retained a portion of foreign work-
ers’ salaries as payment for accommodations.

There were reports of mistreatment of maids and other foreign workers. Such re-
ports usually involved allegations that maids, primarily from East or South Asia,
were mistreated by their employers or fired without cause in violation of their con-
tracts. Although the law protects domestic workers who file a complaint with the
labor ministry from being deported until their cases have been adjudicated, NGOs
reported that many women did not complain to authorities out of fear of deporta-
tion.

Strong health and safety legislation applies to places of work in all economic ac-
tivities and was enforced by the Ministry of Labor inspectors. Factory inspectors
processed complaints and inspected businesses to ensure that occupational safety
laws were observed. Their inspections were supported by close government coopera-
tion with employer/employee organizations. However, the law does not apply to pri-
vate residences (households) where persons were employed as domestic servants.
Workers have the right to remove themselves from work situations that endanger
health or safety without jeopardy to their continued employment, and the authori-
ties effectively enforced this right.

THE AREA ADMINISTERED BY TURKISH CYPRIOTS

Since 1974, the northern part of Cyprus, with a population of approximately 250
thousand persons, has been governed by a Turkish Cypriot administration that pro-
claimed itself the “Turkish Republic of Northern Cyprus (TRNC)” in 1983. The
United States does not recognize the “TRNC,” nor does any country other than Tur-
key. Mehmet Ali Talat was elected “president” on April 17 in free and fair elections.
“Parliamentary” elections in February were free and fair and resulted in the forma-
tion of a coalition government. The “TRNC constitution” is the basis for the laws
that govern the area administered by Turkish Cypriots. Police and security forces
were ultimately under the operational command of the Turkish military, per transi-
tional article 10 of the “TRNC constitution” which cedes responsibility for public se-
curity and defense “temporarily” to Turkey.

Authorities generally respected the human rights of citizens living under their
control; however, there were problems in some areas. The following human rights
problems were reported:

police abuse of detainees

arbitrary arrest and detention
restrictions on citizens’ privacy rights
restrictions on asylum seekers
trafficking in persons

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports that the gov-
ernment or its agents committed arbitrary or unlawful killings.

b. Disappearance.—There were no reports of politically motivated disappearances.

The autonomous, tripartite (UN, Greek Cypriot, Turkish Cypriot) Committee on
Missing Persons in Cyprus (CMP) continued its work to account for persons who re-
mained missing after the intercommunal violence beginning in 1963-64 and the
events beginning in 1974.

During the year the “TRNC” unilaterally exhumed approximately 50 sets of re-
mains from a construction site; the CMP verified the number of exhumations. The
remains were stored in a basement of a “government” office building along with 25
that the CMP exhumed. The identities of the remains had not been determined at
year’s end.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices; however, there were reports that police abused de-
tainees.

During the year there were two complaints filed regarding police abuse. In August
a Turkish Cypriot security forces sergeant reported that police beat him at a police
station after his arrest on assault charges. The alleged victim filed a complaint but
the “attorney general’s” office found no evidence of abuse and closed the case.

In September a man filed a complaint saying that three police officers beat him
in detention after having been arrested. The investigation was ongoing at year’s
end.

Unlike in previous years, police did not prevent any demonstrations.
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Prison and Detention Center Conditions.—Prison conditions generally met inter-
national standards, although there were some problems. Inmates complained of
overcrowding at the prison. In May press reports quoted the prison director as say-
ing that overcrowding was a problem, and that some inmates occasionally abused
sedatives prescribed for them by the Nicosia psychiatric hospital. The press also
quoted a “member of parliament” as saying that weapons were easily smuggled into
the prison and that the prison administration should maintain tighter control. The
“Ministry of Interior’s” director of prisons stated in November that the prison’s total
capacity was 207 but that the total number of prisoners was 283. Approximately 67
percent of prisoners were foreigners, and 50 percent of prisoners were awaiting trial.

Juveniles were not held separately from adults.

Authorities permitted prison visits by independent human rights observers, al-
though no such visits occurred during the year.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion, and the government generally observed these prohibitions.

Role of the Police and Security Apparatus.—Police are responsible for law enforce-
ment. The chief of police reports to the Turkish Cypriot general holding the “secu-
rity portfolio,” and the general is nominally under the supervision of the “prime
ministry.” The police and security forces are ultimately under the operational com-
mand of the Turkish military; however, per transitional article 10 of the “TRNC con-
stitution” which cedes responsibility for public security and defense “temporarily” to
Turkey. Some politicians called for the police to be brought under the control of the
“TRNC government,” but there were no changes during the year. Despite this, secu-
rity forces were generally cooperative with civilian authorities and effective in mat-
ters of law enforcement. The police are divided into eight functional divisions and
five geographic divisions.

The “attorney general’s” office acknowledged that there were cases of corruption
and bribery within the police related to narcotics trafficking. In September two po-
lice officers on suspension for charges of writing bad checks were arrested in connec-
tion with alleged narcotics trafficking. The two were released on bail, but the inves-
tigation of all charges against them was ongoing, and they remained on suspension
at year’s end. In December the police chief in Iskele was arrested for collecting gam-
bling debts for a criminal syndicate suspected of illegal involvement with casinos
and betting houses. The chief was released on bail while awaiting trial. The office
of the “attorney general” continued to work in conjunction with the inspection divi-
sion (or occasionally the criminal investigative division) to conduct investigations
into allegations of police misconduct. During the year no investigations resulted in
the prosecution of officers for the abuse of detainees.

Arrest and Detention.—Judicially issued arrest warrants were required to arrest
a person. No person could be detained for more than 24 hours without referral of
the case to the courts for extension of the period of detention. The authorities re-
spected this right effectively in practice. Also detainees were promptly informed of
charges against them. However, for a serious crime a person could be held without
being charged. Most periods of investigative detention did not exceed 8 to 10 days
before formal charges were filed. Bail was permitted and routinely used. Detainees
were usually allowed prompt access to family members and a lawyer of their choice.
Authorities provided lawyers to those who could not afford one only in cases of seri-
ous crimes. Particularly at the time of arrest, police sometimes did not observe legal
protections. Some suspects were not permitted to have their lawyers present when
testimony was taken, in contravention of the law. Suspects who demanded the pres-
ence of a lawyer were sometimes threatened with stiffer charges or physically in-
timidated.

There were no reports of political detainees.

After arrest, suspects must appear before a judge within 24 hours to avoid lengthy
detention at police stations. Judges may order that suspects be held for investigative
detention for up to 10 days before formal charges are filed. The law provides that
pretrial detention for those accused of serious crimes cannot exceed three months;
the prison director reported that in practice the average length of pretrial detention
is approximately six weeks, but that it can be longer if the court’s conditions for
release are not met (unpaid bail, lack of guarantors). In November 50 percent of the
prison population was awaiting trial.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary,
and authorities generally respected this provision in practice.

Most criminal and civil cases begin in district courts, from which appeals are
;nade to supreme courts. There were no special courts for security or political of-
enses.
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Trial Procedures.—The law provides for the right to a fair trial, and an inde-
pendent judiciary generally enforced this right. The “TRNC constitution” guarantees
public trials, the defendant’s right to be present, and the defendant’s right to consult
with an attorney in a timely manner. An attorney is provided for those who cannot
afford one, and defendants are allowed the right to question witnesses against them
and present evidence or witnesses on their behalf. The law also guarantees that de-
fendants and their attorneys have access to “government”-held evidence related to
their cases. Defendants enjoy a presumption of innocence and have a right of ap-
peal. The authorities generally respected these rights in practice.

Political Prisoners.—There were no reports of political prisoners.

Property Restitution.—During the year Greek Cypriots continued to pursue prop-
erty suits against the Turkish government in the ECHR for the loss of property lo-
cated in the area administered by Turkish Cypriots since 1974. Under ECHR rules,
an appellant does not have standing to bring a case before the ECHR until that ap-
pellant exhausts all local remedies—unless no adequate local remedy exists. In the
landmark Xenides-Arestis case the ECHR determined that the Turkish Cypriot com-
mittee set up in 2003 to adjudicate claims by Greek Cypriots with land in the area
administered by Turkish Cypriots, did not constitute an effective local remedy. This
allowed for the direct appeal of the Xenides-Arestis case to the ECHR without hav-
ing exhausted local remedies.

On December 19, the “TRNC” passed new legislation aimed at bringing the prop-
erty commission in line with ECHR standards. On December 22, the ECHR ruled
against Turkey in the Xenides-Arestis case, but gave the government of Turkey six
months in which to provide an effective domestic remedy to deal with property
claims. Until then, the court has postponed further consideration of the approxi-
mately 1,400 similar cases that Greek Cypriots have filed against Turkey at the
ECHR.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions; however, there were reports that police subjected Greek Cyp-
riots and Maronites living in the area administered by Turkish Cypriots to surveil-
lance (see section 5). The Turkish military occupied houses in two of the four
Maronite villages.

The press reported that in August a Turkish Cypriot man hung a flag of the Re-
public of Cyprus outside his home to mark the 45th anniversary of the Republic of
Cyprus. Police arrived at his house, arrested him, and confiscated the flag, which
is banned in the area administered by Turkish Cypriots. The man told newspapers
that he planned to sue the police in the ECHR for compensation.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and authorities generally respected these rights in practice; however, au-
thorities continued to pursue criminal charges against a number of journalists.

At year’s end, authorities had not yet dropped criminal charges filed in 2003
against five journalists with the daily newspapers Kibris and Ortam for insulting
the army in their reports about police actions against demonstrators in the village
of Doganci.

There were no government restrictions on the Internet or academic freedom.

b. Freedom of Peaceful Assembly and Association.

Freedom of Assembly.—The law provides for freedom of assembly and the authori-
ties generally respected this right in practice.

At year’s end authorities had not yet dropped charges against organizers of the
2003 demonstration in the village of Doganci.

Freedom of Association.—The law provides for freedom of assembly and associa-
tion, and the authorities generally respected these rights in practice.

c. Freedom of Religion.—The law provides for freedom of religion and prohibits re-
ligious discrimination, and authorities generally respected these rights in practice.

The law permits the Turkish Cypriot religious trust, the Evkaf (the Muslim insti-
tution that regulates religious activity for Turkish Cypriots), to regulate and admin-
ister its internal affairs and property in accordance with Evkaf laws and principles.

Greek Cypriots and Maronites were still prohibited from visiting religious sites lo-
cated in military zones. Greek Cypriots and Maronites were required to apply for
permission to conduct church services anywhere other than the seven churches des-
ignated by authorities.

In March authorities approved the name of a second Greek Orthodox priest to
serve the Greek Cypriot enclaved community in the Karpas peninsula, but the
priest could not go for personal reasons. In April the Greek Cypriot submitted an-
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other name but Turkish Cypriot authorities rejected the individual for unspecified
“security reasons.” At the end of the year, only one priest served the area.

In June authorities permitted Greek Cypriots to hold liturgical services at the St.
Barnabas church in Famagusta for the first time since 1974.

In July authorities approved a church service at a Maronite church in Agia Ma-
rina for the first time since 1974 but later withdrew this permission. The road to
the church crossed a Turkish military facility and military commanders reportedly
refused permission for the services.

In September authorities again permitted a group of worshippers to attend a reli-
gious ceremony at Agias Mamas Church in Morphou.

Missionaries have the legal right to proselytize, but authorities closely monitored
missionary activities.

Societal Abuses and Discrimination.—During the September religious ceremony at
Agias Mamas Church in Morphou, two cars owned by Greek Cypriots caught fire
in the parking lot. Turkish Cypriot police determined that the cause of the fire was
a short circuit in one of the car’s electrical system, but the Greek Cypriot press re-
ported that forensic examiners determined that the cause of the fire was arson. The
Turkish Cypriot “government” offered to ensure that insurance companies would
pay the Greek Cypriots’ claims.

No suspects were ever identified or charged with the 2004 bombing inside the
Agias Mamas Church that was allegedly orchestrated by Turkish Cypriot national-
ists.

Greek Cypriots reported that vacant Orthodox churches had been vandalized and
religious icons removed; there were no reported investigations of these incidents.

There were no reports of anti-Semitic acts. The Jewish community in the area ad-
ministered by Turkish Cypriots is very small and composed primarily of non-resi-
dent businesspeople.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and authorities generally respected
them in practice.

In September authorities opened one additional checkpoint to facilitate travel
across the green line.

Greek Cypriots and Turkish Cypriots were required to show identification cards
when crossing the green line. In addition Greek Cypriots and foreigners crossing
into the area administered by Turkish Cypriots were required to fill out a “visa”
form. Some Greek Cypriots refused to do this and therefore did not cross. Authori-
ties announced limitations on the length of time Greek Cypriots could stay in the
area administered by Turkish Cypriots when the green line first opened in 2003,
but in practice these limitations were not enforced during the year. Members of each
community were required to obtain insurance coverage in the community where
they planned to drive their vehicles.

Authorities maintained restrictions on the 403 Greek Cypriots and 140 Maronites
living in enclaves in the area administered by Turkish Cypriots. Authorities limited
overnight stays by child relatives of enclaved Greek Cypriots and Maronites to a
“reasonable period,” with extensions possible. Immediate relatives of enclaved Greek
Cypriots were exempt from the requirement that they stay at a hotel and instead
could stay with their relatives. During the year two residents of enclaved Maronite
communities were not allowed to return to their homes after reportedly visiting the
government-controlled area. Turkish and Turkish Cypriot forces continued to oper-
ate a checkpoint adjacent to the Greek Cypriot village of Strovilia and the British
eastern Sovereign Base Area that restricted UNFICYP movement.

Turkish Cypriots had difficulty traveling to most countries because only Turkey
recognizes travel documents issued by the “TRNC.” Some Turkish Cypriots used
Turkish travel documents, but many have now obtained Republic of Cyprus pass-
ports from the government.

The law prohibits forced exile, and the authorities did not employ it.

Internally Displaced Persons (IDPs).—Although they would fall under the UN def-
inition of IDPs, Turkish Cypriots consider those displaced as a result of the division
of the island to be refugees. These persons and their descendants number approxi-
mately 90 thousand to 100 thousand.

Protection of Refugees.—The law does not provide for the granting of asylum or
refugee status in accordance with the 1951 UN Convention relating to the Status
of Refugees or its 1967 protocol, and authorities have not established a system for
providing protection to refugees. In practice authorities did not provide protection
against refoulement, the return of persons to a country where they feared persecu-
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tion. The authorities did not grant refugee status or asylum. Individuals who re-
quested asylum were supposed to be directed to the UNHCR; however, there were
reports that not all individuals who wished to seek asylum were permitted to do
S0.
Authorities’ cooperation with the UNHCR was uneven. During the year, working
with the assistance of a local NGO, the UNHCR examined the asylum claims of
fewer than five persons who entered the area administered by Turkish Cypriots in
accordance with “TRNC” procedures. Their cases remained pending at year’s end.
Authorities refused entry to approximately two thousand persons who arrived with
or without proper documentation at ports of entry, denying them the opportunity
to apply for asylum through the UNHCR.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides Turkish Cypriots the right to change their government peace-
fully, and they exercised this right in practice through periodic, free, and fair elec-
tions held on the basis of universal suffrage.

Elections and Political Participation.—Turkish Cypriots choose a leader and a
representative body every five years or less. In the February “parliamentary” elec-
tions, which were free and fair, parties favoring a solution to the division of the is-
land based on the Annan plan emerged with a near majority of seats. A coalition
“government” formed thereafter and elevated Ferdi Sabit Soyer, one of the leading
figures of the area administered by Turkish Cypriot’s largest pro-settlement party,
to the position of “prime minister.”

Greek Cypriots and Maronite residents were prohibited from participating in
Turkish Cypriot elections; they were eligible to vote in Greek Cypriot elections but
had to travel to the government-controlled areas to exercise that right. Officials in
the area administered by Turkish Cypriots representing Greek Cypriots and
Maronites were appointed by the Republic of Cyprus and were not recognized by
Turkish Cypriot authorities.

There were no government restrictions on the political opposition and membership
or non-membership in the dominant party did not confer formal advantages or dis-
advantages.

There were 3 women in the 50-seat “parliament”.

There were no minorities represented in the “parliament.”

Government Corruption and Transparency.—Corruption, cronyism, and lack of
transparency were perceived to be serious problems in the legislative and executive
branches. In August press reports indicated that the previous “minister of economy
and tourism,” who resigned in 2004, had been forced to quit because she sought to
close a casino in the area administered by Turkish Cypriots that was allegedly evad-
ing taxes.

By September the new “government” closed its investigations of three cases of the
previous “government’s” alleged practice of distributing land and bogus “citizen-
ships” in an attempt to sway election results, as well as an investigation of the pre-
vious “government’s” role in a banking sector bankruptcy case. All charges were
dropped, however the new “government” did cancel land titles and bogus “citizen-
ships” that were identifiable.

Unlike in 2003, there were no reports that parties in power before the December
election had misused public resources in support of their campaigns.

The “constitution” provides for the right of free access to government information;
however, there are no specific laws that assure public access. Civil servants were
not allowed to give access to government documents without first obtaining permis-
sion from their directors or minister. However, there were no reported cases of per-
sons being denied access to government information during the year.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without restriction from the authorities, investigating and publishing their findings
on human rights cases. Officials generally were cooperative and responsive to their
views.

Human rights groups were generally concerned almost exclusively with alleged
violations of Turkish Cypriot rights by Greek Cypriots. NGOs with a broader human
rights-related mission included groups promoting awareness of domestic violence
and women’s rights. These groups were numerous, but had little impact on public
opinion or specific legislation. A few international NGOs were active in the area ad-
ministered by Turkish Cypriots, but many were hesitant to operate there due to po-
litical sensitivities related to working in the unrecognized “TRNC.”
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The UN, through the autonomous tripartite CMP, continued its efforts to account
for persons who remained missing after the intercommunal violence beginning in
1963-64 and the events beginning in 1974 (see section 1.b.).

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The law prohibits discrimination based on race, gender, disability, language, or
social status, and the government generally effectively enforced it; however, violence
against women, trafficking in persons, and discrimination against Greek Cypriots
and Maronites were problems.

Women.—Violence against women, including spousal abuse, was a problem. The
law prohibits domestic violence; however, no cases of domestic violence were tried
during the year, as claims were typically considered a family matter and settled out
of court. Additionally, authorities only considered a case credible if there was at
least one witness in addition to the victim.

The law provides for no minimum sentence for individuals convicted of rape, in-
cluding spousal rape; the maximum sentence is life imprisonment. The authorities
and police effectively handled and prosecuted rape cases, including cases of spousal
rape. There were no NGOs to support rape victims. The press reported only one
rape during the year; a taxi driver allegedly raped a female passenger in June. The
police investigation was ongoing at year’s end.

The law does not specifically prohibit prostitution, but procurement for prostitu-
tion is a misdemeanor. A law designed to regulate the hiring of women in nightclubs
provides penalties for women and employers who engage in prostitution. Turkish
military forces frequent nightclubs and cabarets.

There were a few reports that women were trafficked to the area administered
by Turkish Cypriots for the purposes of sexual exploitation (see section 5, Traf-
ficking).

The law contains no provision specific to sexual harassment; however, victims
could pursue such cases under other sections of the law. Sexual harassment was not
discussed widely and any such incidents largely were unreported. It was reportedly
a serious problem.

Women generally have the same legal status as men under property law, family
law, and in the judicial system. Laws requiring equal pay for men and women per-
forming the same work were enforced effectively at the white-collar level; however,
women working in the agricultural and textile sectors were routinely paid less than
their male counterparts. There were several NGOs, but no “government” agencies
that worked to protect women’s rights.

Children.—Authorities were strongly committed to children’s rights and welfare.

Education through the age of 15 was free and compulsory. Approximately 90 per-
cent of children attended school up to the secondary level. Approximately 70 percent
completed some kind of post-secondary education.

Authorities screened all textbooks sent to the Greek Cypriot Rizokarpasso Gym-
nasium, a primary and middle school in the enclaved communities that authorities
reopened in 2004, the screening caused lengthy delays in their distribution and
shortages of up-to-date textbooks. In September the press reported that students
began classes without textbooks when authorities determined that the books con-
tained offensive language. The authorities reportedly submitted a report to the UN
on the books; the books were later released to the school. The school announced in
October that it is expected to expand grade levels to include grades seven through
nine; there are reports that two additional teachers were needed at the school but
that the authorities had not approved them at year’s end.

Boys and girls had equal access to publicly funded health care; however, patients
faced long waits for services in public medical facilities. In November an NGO re-
ported that children of unregistered (illegal) workers were allowed free but only
basic medical treatment. Long-term treatment was not provided.

There were no reported cases of child abuse; however, as with domestic violence,
there were social and cultural disincentives to seek legal remedies for such prob-
lems.

Trafficking in Persons.—The law does not specifically prohibit trafficking, and
there were some reports that women were trafficked to and within the area admin-
istered by Turkish Cypriots for the purpose of sexual exploitation.

Procurement for prostitution is a misdemeanor, and a law designed to regulate
the hiring of women in nightclubs provides penalties for women and employers who
engage in prostitution. The “TRNC” does not extradite its “citizens”; however, the
police reported that they had assisted international trafficking investigations
through Turkey.
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Turkish Cypriot authorities issue artiste visas to women, primarily from Eastern
Europe, permitting their entry into the area administered by Turkish Cypriots to
work in nightclubs. There were credible reports that many of these women engaged
in prostitution and that some women were coerced. Authorities acknowledged the
existence of trafficking; however, they often confused it with human smuggling or
illegal immigration.

In September two victims of trafficking contacted Turkish Cypriot authorities for
help, and the authorities reported the cases to the police. Authorities later reported
that the two cases represented in fact a single incident and that the woman’s em-
ployer had sent her back to her country of origin in an effort to avoid problems with
the police.

The “Interior Ministry” reported that there were 378 women working at 45 night
clubs and 10 pubs in the area administered by Turkish Cypriots at year’s end. At
a conference sponsored by an NGO and the Swedish embassy in October, a sociolo-
gist and pollster presented a research project on the women working in nightclubs
and cabarets in the area administered by Turkish Cypriots. During interviews the
women and their employers allegedly told representatives from the sociologist’s or-
ganization that 90 percent of the women came to Cyprus on six-month contracts and
that during that time they earned up to $6 thousand (Turkish new lira 7,974). The
women also reportedly said that many of them came via modeling agencies or were
sold by agencies that had advertised for babysitters or caregivers for the elderly.
The organization stated that large casinos had offered women as gifts to their “rich-
est customers” and that boys as young as 16 regularly visited the night clubs.

There were no NGOs available to provide assistance to trafficking victims.

During the summer the “ministry of health” began collecting questionnaires on
working and living conditions from nightclub employees at their mandatory health
checks. In December the “ministry” hired a Russian-speaking staff member to begin
interviewing these women in private.

Persons with Disabilities.—The law prohibits discrimination against persons with
disabilities in employment, education, access to health care, or in the provision of
other state services, and in practice the government effectively enforced these provi-
sions. In December a local NGO expressed concern over the need for improvements
to special education and life-long rehabilitation opportunities and employment for
people over age 18. The “state” employed approximately 280 people with disabilities
and provided financial aid to 2,650 of the 3,500 people with disabilities in the area
administered by Turkish Cypriots. The law does not mandate access to public build-
ings and other facilities for persons with disabilities, and the above NGO reported
that this remains the single greatest problem for persons with disabilities in the
area administered by Turkish Cypriots.

National /| Racial | Ethnic Minorities.—The law prohibits discrimination, and the
1975 Vienna III Agreement remains the legal source of authority regarding the
treatment of Greek Cypriots and Maronites; however, the authorities’ noncompli-
ance with some of the agreement’s provisions made daily life difficult for the 403
Greek Cypriots and 140 Maronites residents.

Greek Cypriots and Maronites in the area administered by Turkish Cypriots al-
leged that they were routinely subject to surveillance. Representatives of both com-
munities complained that their phones were tapped and that Turkish Cypriot au-
thorities occasionally broke into their homes.

UNFICYP access to Greek Cypriots and Maronites remained limited. Although
the Vienna III Agreement provides for medical care by a doctor from the Greek Cyp-
riot community, only care provided by Turkish Cypriot doctors registered with au-
thorities was permitted. Greek Cypriots and Maronites were able to take possession
of some of their properties but were still unable to leave any of their properties to
heirs residing in the South. In December authorities announced that Maronites liv-
ing in two of the four Maronite villages in the area administered by Turkish Cyp-
riots could bequeath property to children living in the government-controlled area.
However, in practice there were reports that this was not allowed. Authorities al-
lowed the enclaved to make improvements to their homes and to apply for permis-
sion to build new structures on their property. Maronites living in the government-
controlled area could use their properties only if they were not under the control
of the Turkish military or allocated to Turkish Cypriots.

A majority of foreign workers in the area administered by Turkish Cypriots were
Turkish. One NGO reported that the public at large often made them the scapegoats
for criminality, adding that Turkish workers were often the targets of police raids
aimed at finding the culprits of petty crime. The NGO reported that many Turkish
workers lived within the walled city of Nicosia, with up to 20 persons sleeping in
one room, often in derelict buildings. Those working in agriculture or on construc-
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tion sites reportedly have been forced to sleep on the ground and those working in
restaurants have been seen sleeping after hours on chairs in the establishments
where they worked. The NGO also reported research that indicated that the popu-
lation generally resented Turkish workers because of the perceived threat they
posed to job prospects.

Other Societal Abuses and Discrimination.—The law criminalizes homosexuality
in the area administered by Turkish Cypriots. Homosexuality is socially highly pro-
scribed and rarely discussed. There were no reports of discrimination against per-
sons with HIV/AIDS.

Incitement to Acts of Discrimination.—The Government of Cyprus complained that
language used in Turkish Cypriot textbooks is derogatory of Greek Cypriots. How-
ever, “TRNC” school “authorities” continued to use textbooks at the primary and
secondary levels that included such language. The “Ministry of Education” intro-
duced a revised history syllabus and textbooks in schools after concluding in 2004
that the existing text encouraged students to view Greek Cypriots as enemies and
the EU as a “rotten apple.” Students in Greek Cypriot enclaved communities began
classes without textbooks during the year when authorities determined that the
books contained offensive language.

Section 6. Worker Rights

a. The Right of Association.—All workers, except members of the police and mili-
tary forces, have the legal right to form and join unions of their own choosing with-
out prior authorization, and workers did so in practice. Approximately 1 percent of
private sector workers, 60 to 70 percent of semi-public sector workers, and nearly
all public-sector workers belonged to labor unions.

Some companies had company-led unions and pressured workers to join them. Of-
ficials of independent labor unions stated that authorities created rival public sector
unions to weaken the independent unions.

The law does not prohibit antiunion discrimination, and union leaders claimed
that private sector employers were able to discourage union activity because the en-
forcement of labor regulations was sporadic and penalties—such as reassignment to
anil undesirable location or denial of promotion—for antiunion practices were nomi-
nal.

b. The Right to Organize and Bargain Collectively.—The law allows unions to con-
duct their activities without interference, and the government generally protected
this right in practice. The law provides for collective bargaining, and workers exer-
cised this right in practice; however, collective bargaining agreements were not le-
gally enforceable. The “Ministry of Economy” and union officials estimated that 98
percent of workers in the public sector, 60 to 70 percent of workers in the semi-pub-
lic sector (such as the state university), and 1 percent of workers in the private sec-
tor were unionized. Public and semi-public employees made up approximately 30 to
35 percent of the work force and benefited from collective bargaining agreements.
Although the law provides for the right to strike, employers have an unrestricted
right to hire replacement workers in the event of a strike, which limited the effec-
tiveness of the right. The law does not ensure due process for essential service work-
ers and in fact states that members of the armed forces, law officers, judges, mem-
bers of the police, and civil defense personnel have no right to strike. Authorities
have the power to curtail strikes in “essential services,” although this power was
used rarely in practice.

There are no special laws or exemptions from regular labor laws in the export
processing zone in the port of Famagusta.

c¢. Prohibition of Forced or Compulsory Labor.—The authorities prohibited forced
or compulsory labor, including by children; however, there were reports that such
practices occurred (see section 5). Legal and illegal migrant workers were subject
to the nonpayment of wages, reduced payment of wages, beatings, and the threat
of deportation (see section 6.e.).

d. Prohibition of Child Labor and Minimum Age for Employment.—The govern-
ment effectively enforced the laws and policies to protect children from exploitation
in the workplace.

The minimum age for employment in an “industrial undertaking” is 16 years, and
children may be employed in apprentice positions at the age of 15. Although there
were labor inspectors who enforced the law effectively, it was common in family-run
shops for children to work after school and children as young as age 11 worked in
orchards during school holidays.

e. Acceptable Conditions of Work.—The minimum wage of $447 (Turkish new lira
594) per month did not provide a decent standard of living for a worker and family.
Migrant workers were often offered substandard accommodation as part of their
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compensation, or were made to pay a certain amount from their salaries for accom-
modation. The “Ministry of Labor and Social Security” is responsible for enforcing
the minimum wage, and it was generally enforced. One NGO reported that legal for-
eign workers in general were paid below the minimum wage.

The legal maximum workweek was 38 hours in the winter and 36 hours in the
summer. Labor inspectors effectively enforced these laws, except in the case of mi-
grant workers, who worked irregular hours and at times reportedly were required
by their employers to work up to 14 hours per day, 7 days a week. The law requires
overtime pay, but it was not uniformly enforced.

As part of an overall scheme to better regulate legal foreign workers, the “Min-
istry of Labor” and police officers routinely checked restaurants, hotels, nightclubs,
casinos and construction sites to make sure that workers had valid work visas, that
workers had signed a contract with their employer, and that working conditions
were safe and sanitary.

The authorities enforced occupational safety and health regulations sporadically.
Although factory inspectors processed complaints and inspected businesses to en-
sure that occupational safety laws were observed, workers who filed complaints did
not receive satisfactory legal protection and could face dismissal. Workers did not
have the legal right to remove themselves from situations that endangered health
or safety without endangering their continued employment.

CZECH REPUBLIC

The Czech Republic is a constitutional democracy of approximately 10.2 million
persons. The bicameral parliament elects as head of state a president, who then ap-
points a prime minister as head of government. Free and fair elections held in 2002
resulted in a coalition government led by the Social Democratic Party. Although ci-
vilian authorities generally maintained effective control of the security services,
some members of the security forces committed human rights abuses.

The government generally respected and protected the human rights of its citi-
zens; however, the following human rights problems were reported:

e occasional violence and use of excessive force by the police
lengthy pretrial delays

widespread corruption at all levels of government
violence and discrimination against women and children
trafficking in persons

violence and discrimination against the Romani minority

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports that the gov-
ernment or its agents committed arbitrary or unlawful killings.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices; however, there were reports that police occasion-
ally used excessive force. Unlike in previous years, there were no reports that police
mistreated Roma.

The office for the documentation and investigation of the crimes of communism
(UDV) continued to investigate actions taken by government authorities and Com-
munist Party members during the 1948-1989 Communist regime. According to the
office, 25 former Communist-era secret police (StB) officers were prosecuted for their
participation in antidissident raids in the Asanace operation (a concerted campaign
of harassment, torture, and abuse directed at opponents of the Communist regime
during the 1970s and 1980s). Eighteen former secret policemen were sentenced to
prison, with two additional sentences still pending; five other cases were still under
investigation. Since 1989 the government has convicted 90 former StB officials and
sentenced 26 to prison.

In September two former secret police agents were charged with the torture and
persecution of dissidents during the 1970s. The trial was pending at year’s end.

There were no developments in the case of police brutality alleged by a Briton and
a New Zealander in April 2004. At year’s end no action had been taken on their
appeal of the decision to dismiss the case for lack of evidence.
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The police reportedly used excessive force against concert attendees in July (see
section 2.b.).

In January two police officers, Marek Vrastil and Karel Berousek, were convicted
of assaulting a Romani family in their home in Popovice u Jicina in 2003. One offi-
cer received a 20-month suspended sentence and 4 years’ probation; the other re-
ceived a 1-year suspended sentence and 3 years’ probation. The judge stated at the
sentencing that the prosecution had not adequately proven racial motives for the at-
tack. In 2004 the three other police officers tried for the attack were found not
guilty by the district court in Jicin.

The government increased awareness among police and prosecutors of racially and
ethnically motivated crimes by integrating Roma-specific issues into training pro-
grams; gathering data on victimization rates; and researching anti-extremist strate-
gies. Police and prosecutors showed greater awareness of the seriousness of crimes
with racial and ethnic motivations, but observers nevertheless criticized the effec-
tiveness and timeliness with which such crimes were investigated (see section 5).

Prison and Detention Center Conditions.—Prison conditions generally met inter-
national standards, and overcrowding decreased during the year. The government
permitted visits by independent human rights observers.

A July 2004 amendment to the law requiring half of an inmate’s earnings from
prison work to be returned to the government as reimbursement for damages, pris-
on costs, or court costs spurred protest by roughly one-third of the one thousand in-
mates at Vinarice prison.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion, and the government generally observed these prohibitions.

Role of the Police and Security Apparatus.—The national police are responsible for
enforcing the law and maintaining order and were generally effective in doing so.
The internal security service, an intelligence and information gathering service with
no powers of arrest, reports to parliament and to the prime minister. Police corrup-
tion was a problem. The Ministry of Interior oversees the police, and the ministry’s
inspectorate is responsible for investigating allegations of police misconduct. The
government continued to implement police reforms that included oversight meas-
1f1res, }mproved methods for reporting corruption, and better education and training
or police.

According to Ministry of Justice records, the government conducted 115 bribery
investigations during the year and convicted 89 public officials of abuse of authority.
Of the 107 officials convicted for all corruption-related offenses, only 8 were sen-
tenced unconditionally, with sentences of up to 5 years in prison. Many observers
were dissatisfied with the minor cases of corruption often pursued by investigators,
and with the generally ineffective investigations and prosecutions of larger-scale
malfeasance.

During the year the government continued efforts to recruit Roma to serve in law
enforcement and to improve police relations with the Romani community (see sec-
tion 5).

Arrest and Detention.—Persons suspected of crimes were apprehended openly,
with warrants based on sufficient evidence and issued by a prosecutor, and brought
before an independent judiciary. Police may detain persons without charge for up
to 48 hours, during which time they have the right to counsel at government ex-
pense, although they may not contact family members. After 48 hours, police must
have determination from a judge and prosecutor that the suspect will be charged
before they can detain the suspect further. When the judge and prosecutor decide
to charge the suspect, the suspect may contact family members. In some instances
a judge may allow a person to be detained for up to 90 days before charges are for-
mally filed to allow further criminal investigation (“investigative detention”). The
law provides for bail except for certain serious crimes or to prevent witness tam-
pering.

Lengthy pretrial detention was a problem. Under the law except for “exceptionally
grave” offenses, pretrial detention may last no longer than two years. In practice
the average length of pretrial detention during the year rose to 147 days, compared
with 145 days in 2004. Thirty-five pretrial detainees were held for longer than 2
years, approximately 1.2 percent of all pretrial detainees. A suspect may petition in-
vestigating authorities at any time for release from detention.

Amnesty.—During the year the president granted 51 amnesties for persons re-
leased from prisons or detention centers.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary,
and the government generally respected this provision; however, judicial effective-
ness was hampered by political influence, structural and procedural deficiencies,
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and a lack of training and resources. There were allegations of judicial corruption,
particularly surrounding bankruptcy and commercial courts. In April Usti nad
Labem regional court judge Jiri Berka was arrested and charged with criminal con-
spiracy and other acts. The pretrial investigation was ongoing at year’s end.

The court system consists of district, regional, and high courts. The Supreme
Court is the highest court of appeal, but a separate Constitutional Court adjudicates
the constitutionality of legislation. Judges are nominated by the minister of justice
and appointed for life by the president. The senate confirms Constitutional Court
judges. Defendants may appeal the decisions of the district courts through several
judicial layers to the Supreme Court. Noncriminal cases are handled by the admin-
istrative court system, of which the highest court is the supreme administrative
court.

During the year several events occurred that damaged public perception of the ju-
diciary’s independence from improper political influence. In September long-time
Chief State Prosecutor Marie Benesova was removed from her position following a
series of disputes with Justice Minister Pavel Nemec. Benesova was widely re-
spected for her tough stand against corruption, and her removal led to concern that
future prosecutors may be insufficiently insulated from political pressures.

In August the government extradited a member of the Qatari royal family who
had been a long-time resident of Prague and who had been convicted of four counts
of sexual abuse of minors. The government did so despite concerns that he would
not face serious punishment in Qatar, and many observers questioned the ability
of victims to seek legal redress through the court system.

In January 2004 the Ministry of Justice established a new hotline for citizens to
report suspected judicial corruption. Through October the hotline received and re-
viewed 57 calls during the year, compared with 263 in all of 2004. An additional
47 written complaints were received, compared with 137 in 2004. Of all corruption
complaints received, 56 percent concerned judges, 9 percent involved prosecutors,
and 19 percent concerned other officials. The ministry resolved 68 percent of all re-
ports through a direct response; 17 percent were forwarded to the corruption police
for further investigation.

Trial Procedures.—The law provides for the right to a fair trial, and an inde-
pendent judiciary generally enforced this right.

Trials are public, but juries are not used. Instead, a panel of judges rules on guilt
or innocence in serious cases, with all other cases heard by a single judge. Defend-
ants have the right to be present and to consult with an attorney in a timely man-
ner and at state expense. Defendants may confront or question witnesses against
them, and present witnesses and evidence on their own behalf. Defendants and
their attorneys have access to government-held evidence relevant to their cases. De-
fendants are presumed innocent and have a right of appeal. The law extends these
rights to all citizens.

There is a significant backlog of cases. During the year the European Court for
Human Rights (ECHR) received approximately one thousand complaints from Czech
citizens, most related to the extended length of court proceedings.

Political Prisoners.—There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and the government generally respected these prohibitions
in practice. However, there were reports of local governments using various methods
to evict Romani residents. The government continued to investigate allegations of
the forced sterilization of Romani women and prosecute accused perpetrators (see
section 5).

Several cases involving the alleged involuntary sterilizations of Romani women
proceeded in the courts. In September 2004 the European Roma Rights Center
(ERRC) accused the government of continuing the forced sterilization policies of the
former Communist regime. The ERRC and its partners asserted that this practice
continued well after the fall of the regime and argued that often the victim’s consent
was either not obtained at all or was obtained under circumstances that rendered
informed consent impossible.

Over the last 30 years a total of 78 women (10 of whom were non-Roma) have
complained about forced sterilizations to the office of the ombudsman for human
rights. During the year the ombudsman referred five cases against health systems
workers and administrators for further criminal investigation and possible prosecu-
tion. Investigations were ongoing at year’s end.

In November the district court in Ostrava ordered the Ostrava hospital to apolo-
gize to Helena Ferencikova, a Romani women sterilized in 2001 following the birth
of her second child. Ferencikova appealed the decision in order to seek monetary
damages. The appeal was pending at year’s end.
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Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the government generally respected these rights in practice. In Octo-
ber the NGO Reporters Without Borders issued a report citing the country for its
strong protection of press freedoms.

The law mandates prison sentences between six months and three years for per-
sons who deny Communist crimes or the Nazi Holocaust. Speech inciting hatred
based on race, religion, class, nationality, or other group affiliation is also illegal
and carries a sentence of up to three years in prison.

The government can enforce legislation banning hate speech by stopping unau-
thorized concerts, gatherings, or activities (see section 2.b.). In two separate inci-
dents in July and November, police halted neo-Nazi concerts in Zlata Olesnice and
Libovske Udoli, respectively.

Denis Gerasimov, who was charged by police in January 2004 for having Nazi
propaganda in his bag, was first found innocent in October 2004. His second trial
concluded in April and resulted in another acquittal.

The independent media were active and expressed a wide variety of views without
restrictions.

Observers criticized the December decision of Cesky Televise (the publicly funded,
government-owned television station) to cancel Bez Obalu, a popular program of po-
litical satire. The cancellation immediately followed criticism of the show by Prime
Minister Paroubek, who had been frequently satirized on the program. Although the
station cited the cost of producing the show as a factor in the decision, it also stated
that it had applied the same standard of political balance that is used for news
broadcasts.

There were no government restrictions on the Internet or academic freedom.

b. Freedom of Peaceful Assembly and Association.

Freedom of Assembly.—The law provides for freedom of assembly, and the govern-
ment generally respected this right in practice; however, the government may le-
gally restrict meetings that promote hatred and intolerance, advocate the suppres-
sion of individual or political rights, or jeopardize the safety of participants. Permits
normally are required for demonstrations, but police did not interfere with sponta-
neous, peaceful demonstrations during the year.

The government may enforce legislation banning hate speech by stopping unau-
thorized concerts, gatherings, or activities (see section 2.a.). In July several hundred
police in the western town of Mlynec forcefully dispersed individuals at an annual
outdoor techno concert called “CzechTek” because the concert had not been ade-
quately registered. Many nongovernmental organizations (NGOs) and observers al-
leged that police used excessive force in breaking up the concert. Dozens of injuries
among both concertgoers and police resulted, and many fans were arrested. Fol-
lowing an outcry by media and human rights groups, the interior ministry initiated
an investigation into the incident and cleared the police leadership of wrongdoing,
although individual officers may face prosecution or disciplinary action at the con-
clusion of the investigation, which was ongoing at year’s end. Two of the 18
concertgoers detained by police were formally charged with acts of violence against
police. Their cases were pending at year’s end.

Freedom of Association.—The law provides for freedom of association, and the gov-
ernment generally respected this right in practice. Organizations, associations, foun-
dations, and political parties were required to register with local officials or the inte-
rior ministry. The law prohibits political party activities on university campuses but
students are permitted to form their own political groups.

c. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice.

All religious groups officially registered with the culture ministry are eligible to
receive limited tax benefits and government subsidies. In order to qualify for first-
tier status, which provides tax exemption, groups must have 300 adult permanent
resident members. If a group wishes to attain the second-tier registration level,
which confers specific additional rights (such as teaching religion in state schools,
delegating persons to perform clerical activities in the military, qualifying for gov-
ernment financial subsidies, and being entitled to perform marriages and establish
church schools), the group is required to have been registered for 10 years and to
obtain signatures equal to 1 per every 1,000 citizens based on the last census, or
approximately 10,200 persons. Very few smaller or less-established religions were
able to obtain the required signatures to obtain second-tier registration. Several un-
registered religious groups have criticized the law as discriminatory against smaller
religions. Religious organizations also have the option to register as a civic associa-
tion rather than go through the tiered registration process. Religious groups reg-
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istered prior to 1991, such as the small Jewish community, are not required to meet
these conditions for registration. There are 26 officially recognized religious groups.

Unregistered religious groups may not legally own communal property, so they
often formed civic-interest associations for this purpose. Unregistered religious
groups otherwise were free to assemble and worship as they chose, and their mem-
bers issued publications without interference.

There were no developments in the 2004 plans to construct mosques in Teplice
and Orlova.

In January the supreme administrative court upheld the culture ministry’s 2002
decision to abolish the state office that had administered confiscated Catholic
Church lands since the late 1700s. According to Catholic Church officials, this point
of contention with the government, along with several other issues, slowed progress
in the resolution of restitution claims. Although the government was committed to
the restitution of Jewish and Catholic property seized under Nazi or Communist
governments, the restitution of Catholic property was extremely slow and conten-
tious in practice.

Societal Abuses and Discrimination.—The country had a Jewish population of sev-
eral thousand persons. There were a few anti-Semitic incidents during the year.

For example, in April vandals destroyed several tombstones in the Jewish ceme-
tery in Hroznetin. Police investigation of the crime resulted in no arrests.

In February following charges of anti-Semitism by the Israeli ambassador, the
local company Mountfield canceled a series of television advertisements featuring a
derogatory and stereotypical portrayal of an orthodox Jew.

Following parliament’s February 2004 approval of a law designating a Holocaust
Remembrance Day, ceremonies were held on January 27 in Prague.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice.

The law prohibits forced exile, and the government did not employ it.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 UN Convention relating to the Status of Refu-
gees and its 1967 protocol, and the government has established a system for pro-
viding protection to refugees. In practice the government provided protection against
refoulement, the return of persons to a country where they feared persecution. The
government granted refugee status or asylum.

The government also provided temporary protection to individuals who may not
qualify as refugees under the 1951 convention and the 1967 protocol and provided
it to approximately 78 persons during the year.

Current law establishes a list of “safe countries of origin” from which applicants
are unlikely to be granted refugee status, but it does not automatically bar such ap-
plications. Applicants whose cases were denied could appeal to the appropriate re-
gional court. In May parliament amended the law to require regional court decisions
to be reviewed by a five-judge panel, which refers cases requiring further attention
to the supreme administrative court. The amended law also stipulates that only ex-
ceptional cases may be appealed to the supreme administrative court following a re-
jection by the regional court. During the year over 4,000 persons applied for asylum,
approximately 1,500 fewer than in 2004, continuing a downward trend that experts
attributed to EU rules for applying for asylum. The government granted asylum to
251 persons, according to the interior ministry.

In August the Constitutional Court issued a decision that either asylum hearings
be conducted in a language comprehensible to the applicant, or that the government
provide an interpreter. This ruling was prompted by the appeal of Vasyl Petriv, who
had been denied asylum in 2003 but asserted that he had not understood the pro-
ceedings, which were conducted in the Czech language. Petriv received asylum after
the Constitutional Court ruling.

The government cooperated with the office of the UN High Commissioner for Ref-
ugees and other humanitarian organizations in assisting refugees and asylum seek-
ers.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment
The law provides citizens the right to change their government peacefully, and
citizens exercised this right in practice through periodic, free, and fair elections held
on the basis of universal suffrage.



1234

Elections and Political Participation.—The most recent national elections were
held in November 2004 for the senate, and were considered free and fair. Individ-
uals and parties could freely declare their candidacy and stand for election.

In March the Romani Democratic Social Party was established to become involved
in the coordination of government programs targeting Roma. In March the party an-
nounced its intention to field candidates in the 2006 general legislative elections.

Women and ethnic minorities were generally underrepresented in politics and
government. There were 33 women in the 200-seat chamber of deputies and 10
women in the 81-seat senate. There were 2 women in the 20-member cabinet.

There were no members of minorities in the 200-seat chamber of deputies, the 81-
seat senate, or the 20-member cabinet. One justice on the Constitutional Court was
an ethnic Slovak. Of the estimated 150 thousand to 175 thousand Roma in the coun-
try, few were integrated into political life (see section 5). Few Roma served in local
government, although some were appointed to advisory positions in government
ministries, and each region appoints a Romani coordinator to monitor and mediate
problems affecting the Romani community.

Government Corruption and Transparency.—Throughout the year corruption and
abuse of office remained major problems.

Numerous polls highlighted public concern with corruption and low levels of pub-
lic trust in the integrity and honesty of both government officials and political par-
ties. The perception of widespread corruption and official abuse has fostered an en-
vironment of public mistrust of mainstream political parties. Transparency Inter-
national reported that current procurement statutes were complicated and vulner-
able to manipulation, that oversight mechanisms were weak, and that conflict of in-
terest laws were generally ineffective. Biannual governance and anticorruption stud-
ies compiled by the World Bank have charted substantial and steady deterioration
in the country since 1996 in indices of “government effectiveness,” “regulatory qual-
ity,” “rule of law,” and “control of corruption.”

On April 27, Prime Minister Stanislav Gross resigned in the midst of a corruption
scandal over his ownership of a luxury apartment in Prague in spite of earning a
modest government salary. During the subsequent controversy additional questions
surfaced regarding other financial and business activities of both Gross and his fam-
ily. Gross was replaced by Regional Development Minister Jiri Paroubek. The deci-
sion by police in December to close the case for lack of evidence was met with wide-
spread public outcry.

In January the media reported that Gross, while serving as interior minister in
2002, had formed a special police unit that reported only to him and whose exist-
ence was concealed from parliament, the public, and other government entities. The
unit operated in secrecy for two years, reportedly gathering information on political
and business figures until its dissolution by the interior ministry.

In August Prime Minister Paroubek dismissed his chief aide, Jiri Dolezel, over al-
legations of corruption involving the privatization of the Unipetrol group. The aide
reportedly solicited a $200 thousand (approximately 5 million CZK) bribe during the
sale of Unipetrol to a Polish company. In October Paroubek reluctantly authorized
a parliamentary inquiry into the Unipetrol privatization. The investigation was on-
going at year’s end.

During the year the media exposed several appointees or associates of Gross and
Paroubek as alleged or confirmed members of the former Communist secret police.
These individuals held office despite a lustration (vetting) law prohibiting certain
former Communist Party officials, People’s Militia members, and suspected secret
police officials from holding a wide range of elected and appointed positions.

In October Marian Kus, a member of the ruling Social Democratic party executive
committee, was forced to temporarily step down from his position during an inves-
tigation into charges that he had forged his lustration certificate, a document certi-
fying that a person has been vetted by the government and (usually) cleared of co-
operation with the Communist secret police.

A 2004 allegation that an opposition member of parliament had attempted to
bribe another parliamentarian prior to a confidence vote in the government was in-
vestigated by police and dismissed for lack of evidence, with no action taken against
either party.

In April 2004 18 customs officials working at the Moravia border were accused
of accepting bribes of between $6 and $12 (151 to 302 CZK) from truck drivers seek-
ing expedited inspections at the border. Their trial began in June and was ongoing
at year’s end.

Seven government ministries (justice, interior, agriculture, finance, transport, and
regional development) have hotlines for citizens to report instances of corruption
and malfeasance by ministry employees. Three other agencies have set up email ad-
dresses specifically for the public to report corruption.
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The Ministry of Interior received 6,019 emails and 450 calls to its hotline (com-
pared to 6,334 emails and 480 calls in 2004); most were requests for information
on corruption. Only 35 of these calls and emails reported corruption; 5 of these al-
leged police corruption, and 30 concerned officials in other ministries. The ministry
forwarded these 35 to the corruption police for further investigation.

The law provides for public access to government information. The government
provided such access in practice for citizens and noncitizens, including foreign
media. No prohibitive fees were used, and applicants may appeal a decision about
information release within 15 days of a decision or if the time limit for processing
a request is exceeded.

Section 4. Government Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials were generally cooperative and responsive
to their views.

In August the chamber of deputies expanded the powers of the government om-
budsman, whose functions include the protection of human rights, including in cases
involving people in jails, asylum institutions, and health and social institutions. The
ombudsman can recommend, but not initiate, cases for prosecution or redress to
other authorities.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The law prohibits discrimination based on race, gender, disability, language, or
social status; however, societal discrimination against women and Roma persisted,
and trafficking in persons was a problem.

Women.—The extent of violence against women was difficult to assess, but recent
studies indicated that the problem was more widespread than reflected in official
statistics. A 2003 Czech Academy of Science poll indicated that 59 percent of female
respondents had experienced violence at least once in their lives and that most of
these assaults were unreported. Approximately 23 percent of these victims had told
no one of the attack. The few women who did report the incidents credited police
with recommending that they seek specialized treatment and legal advice in addi-
tion to filing a police report.

The law recognizes domestic violence as a distinct crime, and those who commit
acts of violence against relatives or domestic partners may receive sentences of up
to three years in prison and longer under aggravated circumstances. Government
efforts to investigate and prosecute cases of domestic violence improved dramatically
during the year. Police investigated 421 cases of domestic violence, resulting in 134
convictions. Unconditional sentences were handed down for 26 offenders; the rest re-
ceived suspended sentences or other penalties, including fines. In 2004 108 cases
were investigated, with only one conviction resulting. Police reported that investiga-
tions continued to be hampered by the reluctance of many victims to report domestic
violence or to testify against their partners.

The law prohibits rape, including spousal rape, and the government effectively en-
forced these provisions in practice. The law provides penalties for rape of 2 to 15
years in prison.

Many experts consider rape dramatically underreported. In the first 6 months of
the year, there were 257 reported rapes, all of which were investigated. Police inves-
tigated 422 alleged rapes, resulting in 157 convictions. Unconditional sentences
were handed down to 94 offenders, 48 of whom received sentences of 5 to 15 years’
imprisonment. Although the number of investigations and convictions declined
slightly from 2004, experts noted an upward trend in the number of rape convictions
since 2001, which they attributed to improved police training, public awareness
campaigns, and greater interaction and cooperation of police with NGOs, all of
which have gradually facilitated victims’ willingness to report the crime and to tes-
tify in court.

Police continued to train a few specialized personnel in handling cases of domestic
violence and working with social service agencies. The government provided police
and other professionals with training materials to better identify cases of domestic
violence and sexual abuse. Koordona, an association of 13 NGOs, issued materials
for victims to inform them of their rights and options. NGOs continued to distribute
a specialized training manual for health care workers.

Victims of rape and domestic abuse could seek psychological counseling through
a number of hotlines and crisis centers. NGOs reported that 107 government-sup-
ported shelters for such victims were located in most major cities and towns. NGOs
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also provided medical and social assistance to women on a local level. NGOs re-
ported that there were not enough spaces available in shelters to meet the demand.

There were allegations during the year that forced sterilization of Romani women
had taken place in previous years (see section 1.f.).

The law does not specifically prohibit prostitution, but it may be banned, limited,
or regulated by local governments. Pimping is specifically prohibited. Prostitution
was widespread in border areas and major cities throughout the country. NGOs re-
ported that sex tourism was a problem and involved both female and male pros-
titutes, some of them juveniles.

Trafficking in women was a problem (see section 5, Trafficking).

The law prohibits sexual harassment; however, the government did not effectively
enforce this provision in practice, and sexual harassment remained a problem. In
August a survey commissioned by the labor and social affairs ministry found that
28 percent of women and 22 percent of men had experienced sexual harassment in
the workplace. The report also indicated that sexually suggestive behavior was com-
mon in the workplace and often not considered harassment. A March 1 amendment
to the law places the burden of proof on the person accused of sexual harassment.
Those found guilty of sexual harassment can be fined up to approximately $2,750
(70,000 CZK), dismissed from work, or sentenced to prison.

Women and men are equal under the law, including under family law, property
law, and in the judicial system. Although women constituted approximately half of
the labor force, they were more likely than men to be employed in professions with
a lower median salary. According to recent statistics, women’s median wages lagged
behind those of men by almost 25 percent. The unemployment rate for women ex-
ceeded that for men, and a disproportionately small number of women held senior
positions. The council for equal opportunities for men and women monitored gender
1ssues and advised the government on its efforts to enforce equal gender rights.

Children.—The government is committed to children’s right and welfare. The gov-
ernment provides free and compulsory education through age 15. The UN Children’s
Fund (UNICEF) reported a primary school enrollment rate of 90 percent from 2000
to 2004. Most children continued through secondary school. There were no statistics
available on Romani attendance rates.

Girls and boys enjoyed equal access to government-provided health care and edu-
cation at all levels.

Romani children were enrolled at disproportionately high rates in the remedial
education system. However, the government continued taking steps to address the
problem during the year. In May the ECHR heard a case brought by the ERRC on
behalf of Romani students in Ostrava and other communities who were placed in
remedial schools. The ECHR was unlikely to return a verdict following the govern-
ment’s announcement in January that it would abolish remedial schools. The gov-
ernment began closing certain remedial schools and integrating others by transfer-
ring slower students into new, “special” classes. NGOs reported mixed results with
some regions effectively carrying out the new policy, while others suffered from an
exodus of non-Romani Czechs.

Child abuse was a common problem. The law prohibits family violence, physical
restraint, sexual abuse, and other forms of abuse of minors. During the year police
investigated 643 cases, resulting in 845 offenders being prosecuted and 442 con-
victed under child negligence laws. In 2004 676 cases were investigated, resulting
in 555 convictions. In 2004 676 cases were investigated, resulting in 555 convictions
under child abandonment and endangerment laws. NGOs estimated that approxi-
mately 50 children died annually from domestic violence.

Although there were some reports that members of the Romani community mar-
ried before reaching the legal age of 18, underage marriage was not a significant
problem in the country.

The commercial sexual exploitation and trafficking of children was a problem (see
section 5, Trafficking).

Children were engaged in prostitution for survival without third party involve-
ment. NGOs have reported that many teenage prostitutes were either runaways or
products of orphanages and the foster care system. Some NGOs asserted that or-
phanages did not prepare young teens adequately to be self-sufficient upon reaching
legal adulthood. A special police team was formed in 2004 specifically to deal with
the sexual exploitation of children in Cheb, a town on the German border where sex
tourism was a problem.

Male adolescents, some as young as 13 years old, engaged in prostitution for sur-
vival. NGOs that worked with these children attributed the problem to a dysfunc-
tional foster care system that failed to provide adequate job skills for a modern
economy while preventing unwanted children from being adopted by capable par-
ents.
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Trafficking in Persons.—The law prohibits trafficking in persons; however, traf-
ficking to, from, and, to a smaller extent, within the country for sexual exploitation
and forced labor was a problem.

Amendments passed in 2004 criminalize all forms of trafficking, including both in-
ternal and cross-border trafficking. Penalties for trafficking, including for the pur-
pose of forced labor, include prison terms of 2 to 15 years and are generally com-
mensurate with those for rape and sexual assault. Traffickers may also be pros-
ecuted for organized prostitution and pimping, which are punishable by a prison
term of up to 12 years if the victim is under the age of 15; however, penalties were
significantly lower in practice.

The security policy department of the Ministry of Interior and the organized crime
division of the national police had primary responsibility for combating trafficking,
and worked to enhance coordination and cooperation with local and city police as
well. The former first deputy of minister of the interior was assigned to be the na-
tional coordinator for trafficking issues. The security policy department was charged
with collecting, analyzing, and reporting on all information relating to trafficking;
monitoring the implementation of the national antitrafficking strategy; and over-
seeing all aspects of the model of support and protection of victims of trafficking in
persons.

Although the government investigated and prosecuted cases of trafficking in per-
sons, conviction rates were low. During the year police investigated 18 trafficking
cases. Twelve of these cases were prosecuted, resulting in 20 convictions under the
trafficking statute. Eight offenders received unconditional sentences of 1 to 5 years
in prison, and 12 received suspended sentences. The authorities successfully pros-
ecuted 12 traffickers in 2004, although only 3 of the convictions resulted in prison
sentences of more than 1 year. During 2004 over 200 persons were charged with
pimping, with 69 convictions resulting. Pimping charges were often used to pros-
ecute traffickers because of the complexity of the trafficking statute.

The organized crime unit within the national police had a special department
dedicated and specifically trained to combat trafficking in persons. The unit worked
closely with its counterparts in Interpol and Europol, and also cooperated exten-
sively with the European Union and other foreign countries in the investigation and
prosecution of trafficking cases.

The country was increasingly a transit and destination country rather than a
source country for trafficking victims. The majority of women trafficked into and
through the country were from Ukraine, Russia, Belarus, Moldova, Lithuania, Ro-
mania, Bulgaria, Slovakia, China, and Vietnam; many were destined for the sex
trade. They were usually trafficked onward into Western Europe and elsewhere, in-
cluding the United States, sometimes via third countries. Czech women were traf-
ficked into Western Europe (primarily Germany, Austria and the Netherlands) to
work as prostitutes, though there have been cases of Czech victims as far away as
Japan and Mexico. A small number of Czech women were trafficked to the United
States. Foreign and Czech women and children were also trafficked within the coun-
try, often from areas of low employment, to Prague and the border regions with Ger-
many and Austria and were occasionally sold from one organized trafficking unit to
another. Small numbers of Czech men were trafficked to the United States for co-
erced labor.

Local sex trafficking victims were generally young women between 18 and 29
years of age from areas of high unemployment. Romani women were at the highest
risk of being trafficked internally, often by a friend or relative. Girls raised in state-
run homes, such as orphanages, were also at particular risk. According to govern-
ment authorities, women already working as prostitutes were also particularly vul-
nerable to traffickers. Trafficked women were frequently offered jobs as models,
maids, waitresses, and dancers through employment agencies and then forced into
prostitution. Once in a destination country, traffickers ensured victims’ compliance
by confiscating their travel documents and using isolation, drug and alcohol depend-
ence, violence, threats of violence toward the victim or her family, and the threat
of arrest and deportation. Police reported that traffickers increasingly relied on vio-
lence to secure their victims’ cooperation.

Labor trafficking remained a significant issue; the interior ministry reported that
it was the most common form of trafficking in the country. The International Orga-
nization for Migration (IOM) and the NGO La Strada released a study during the
year documenting victims from a wide variety of countries, including the former So-
viet Union, South Asia, China, and Vietnam. Victims were both male and female
and varied widely in age and in social and educational status. Local employers
ranged from single families to local subsidiaries of major multinational European
retail chains. The study carefully documented the highly sophisticated and orga-
nized nature of the organized crime syndicates that conducted trafficking oper-
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ations. Although there were no available estimates of the numbers of victims traf-
ficked into the country for labor, both government and NGO sources conceded that
the problem was widespread.

Most traffickers were members of organized crime groups, often from Russia, Bul-
garia, Ukraine, the former Yugoslavia, and East Asia, and worked in cooperation
with local citizens. Domestic traffickers often served as a link between those in Rus-
sia and Ukraine and those in Western Europe.

There was no direct evidence of government complicity in, or tolerance of, traf-
ficking in persons; however, NGOs suspected individual members of the border po-
lice of assisting illegal border crossings related to trafficking.

The government cooperated with IOM and NGOs to provide services to trafficking
victims and to train police and investigators in how to handle trafficking cases.

The government provided psychological and social assistance to victims for 30
days; the victim had to decide within this period whether or not to cooperate with
authorities. Victims who chose not to assist police with prosecution were offered vol-
untary return to their home countries; victims choosing to cooperate were eligible
for residency visas for the duration of the criminal proceedings. Victims who cooper-
ated with police were eligible at the end of criminal proceedings to apply for perma-
nent residency on humanitarian grounds. By the end of the year 35 women had en-
tered the model program and had contributed testimony or information against traf-
ficking organizations.

Observers criticized the fact that trafficking victims who cooperated with inves-
tigations had limited opportunities to obtain permanent residency. NGOs pointed
out that recent changes in the law made it much more difficult for trafficking vic-
tims to apply for asylum, which granted them legal status to remain until a ruling
was made on their asylum case (which can take years), rather than to cooperate
with authorities under the program and generally be returned to their home coun-
tries once proceedings were concluded. Though victims may apply for permanent
residency at the conclusion of their cooperation with the police, it was not automati-
cally granted; only a few victims had been awarded such residency. During the year
the government improved police training on recognizing victims for referral to the
program.

Because of the stigma attached to trafficking, victims were frequently hesitant to
return to their families or seek social service providers.

The crime prevention division of the interior ministry continued to implement a
national strategy against trafficking. The Ministry of Justice organized several
training sessions in trafficking issues for judges and prosecutors, and the Ministry
of Interior continued offering training to police.

The interior ministry worked with the IOM to produce a demand-reduction cam-
paign targeted at consumers of sexually exploited women and children in the areas
along the country’s border with Germany. The progress of the project was slowed
by the difficulty of collecting such sensitive information from clients of sexual serv-
ices. The NGO Caritas visited schools and asylum and reception centers to conduct
awareness campaigns among potential victims about the risks of trafficking and the
entrapment and coercion strategies used by traffickers. Other NGOs which also re-
ceived government funding, such as La Strada and Rozkos Bez Rizika (Pleasure
Without Risk), conducted seminars and published and distributed literature about
the dangers of trafficking.

In September the government created the interdisciplinary committee on traf-
ficking, which includes representatives from various ministries and NGOs. The com-
mittee met for the first time in November to begin coordinating the implementation
of various requirements of the national antitrafficking strategy.

Persons with Disabilities.—The law prohibits discrimination against persons with
disabilities in employment, education, access to health care, or the provision of other
state services, and the government generally enforced these provisions effectively;
however, persons with disabilities were unemployed at disproportionately higher
rates.

The law mandates access to buildings for persons with disabilities, and the gov-
ernment generally enforced these provisions in practice. Although access improved
during the year, many buildings and modes of public transportation remained inac-
cessible. In Prague 26 of the 50 subway stations were wheelchair accessible; how-
ever, the majority of stations in the city center remained inaccessible. A growing
number of bus lines and municipal tram lines were accessible to persons with dis-
abilities. Most public schools lacked barrier-free access for students, although there
was at least one barrier-free school in each district.

Following heavy international criticism from governments and NGOs for the use
of caged beds in psychiatric facilities, the government decided in July 2004 to re-
move caged and netted beds from its mental health institutions by the end of that
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year. However, the ban was not fully implemented in practice because the govern-
ment did not fully fund the transition, and cage and netted beds were only replaced
as more modern means of restraint were brought into service. By the end of the year
all caged beds had been eliminated from health care facilities, but a small number
of netted beds still remained. In May an amendment to the law was passed to se-
verely limit the use of such beds, pending their replacement and removal from the
system. The beds may only be used to protect the patient or others from injury, and
institutions must carefully document their use and immediately notify the patient’s
legal representative. Although the new amendment established much stricter guide-
lines regarding the conditions and use of restraints, NGOs criticized the law for not
specifying which forms of restraint were appropriate for psychiatric patients. Netted
beds remained legal for use in long-term care facilities for adults and children.
There were no official statistics as to the number of beds in use during the year.
In 2004 the government reported that of 9,657 beds in the country’s psychiatric fa-
cilities, approximately 20 were cage beds and 100 were netted beds.

In August the government approved a national plan to aid persons with disabil-
ities. The plan was drafted with the participation of the government council for dis-
abled citizens, a permanent advisory body responsible for protecting the rights of
persons with disabilities. The government’s initial efforts to implement the plan fo-
cused on improving the quality and responsiveness of social programs serving per-
sons with disabilities.

National /| Racial | Ethnic Minorities.—After ethnic Slovaks, the largest minority
was the Romani population, estimated at between 150 thousand and 175 thousand
persons. Roma faced disproportionately high levels of poverty, unemployment, inter-
ethnic violence, and illiteracy. Despite constitutional prohibitions against discrimi-
nation, there was no framework to implement those provisions in the civil or crimi-
nal law. Roma continued to face discrimination from potential employers and local
and school officials, with only incremental improvements in recent years.

During the year latent societal discrimination against Roma often manifested
itself in incidents of violence. Members and sympathizers of skinhead organizations
were the most frequent perpetrators of interethnic violence, particularly against
Roma and other “dark-skinned” persons. An estimated seven thousand skinheads
Kelﬁe active in the country, although some observers believed the actual figure was

igher.

Unlike in previous years, there were no incidents of police violence against Roma.

In September three men attacked a Romani couple in Prague. The victims were
treated at a local hospital; the perpetrators were arrested and charged with assault
and with the suppression of human rights and freedoms. The case was still pending
at year’s end.

In May a Prague court awarded a Romani student approximately $4 thousand
(100 thousand CZK) as compensation for the brutal 2002 attack against him at a
tram stop by four non-Romani youths.

There were no developments in the cases of assaults on Roma in Ostrava,
Broumov, and Krnov in 2004.

The law prohibits employment discrimination based on ethnicity; however, Roma
continued to face discrimination in both employment and education. Precise figures
for unemployment among Roma were unavailable, but the rate was disproportion-
ately high. Some employers refused to hire Roma and asked local labor offices not
to send Romani applicants for advertised positions.

Continuing a trend from previous years, Roma were increasingly able to find re-
dress in court in cases of employment discrimination. For example, in March a
Prague court found the Scorpion Club fashion boutique guilty of racial discrimina-
tion for not considering a Romani applicant for an advertised job opening. The bou-
tique had been videotaped refusing to consider Vera Dunkova for the position and,
minutes later, offering job information to a non-Romani applicant. The court award-
ed Dunkova approximately $1 thousand (25 thousand CZK) and ordered an apology
from the boutique.

Roma also faced discrimination in housing and other areas of everyday life. Police
responded to complaints that some restaurants, bars, and other public places re-
fused service to Roma and posted signs prohibiting their entry. Human rights
groups reported that some municipalities attempted to force Romani families to
leave, employing such tactics as evicting them from municipally-owned homes for
alleged lapses in rent payments or coercing them to sign agreements that they did
not understand that were then used to curtail existing housing contracts. While the
human rights commissioner publicly criticized these evictions, the law affords mu-
nicipalities substantial autonomy in such actions.

In October the Bohomin mayor and local officials attempted to evict dozens of
families (most of whom were Romani) from their apartments following the munic-
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ipal purchase of their low-income hostel from its private owner. According to numer-
ous NGOs, there were no provisions for adequate housing for the displaced families.
When the action was challenged in the courts, several families were ultimately al-
lowed to stay for the duration of the court case, but the town employed several coer-
cive measures, such as shutting off the tenants’ utilities and using private security
guards to restrict access to the remaining families. Police did not intervene in the
case. The issue was ultimately resolved when a compromise was brokered through
NGOs to allow the relocation of the remaining families. At year’s end, the town was
seeking to collect payment from the families for the security guards the town em-
ployed at the site.

In March a regional court in Ostrava ordered the owner of a club that refused
service to three Romani patrons to pay a $1,200 (approximately 30,000 CZK) fine
and apologize to the trio for lowering their human dignity. A waitress involved in
the incident was also fined.

There were allegations during the year that forced sterilization of Romani women
had taken place in previous years (see section 1.f.).

The interministerial commission for Roma community affairs, which included 12
government and 14 Romani representatives, as well as the commissioner for human
rights and his deputy, continued to take an active role in resolving disputes between
Romani communities and their non-Romani neighbors. The commission also pro-
moted antidiscrimination initiatives in housing and education. The Roma affairs co-
ordinator of the Ministry of Foreign Affairs continued to function as the ministry’s
liaison with Romani groups, NGOs, and the diplomatic community.

Other Societal Abuses and Discrimination.—Homosexuals face occasional inci-
dents of violence, usually in Prague where they are more visible. The government
took a few steps to address prejudice against gays. In December the lower house
of parliament passed a law that recognizes the legal validity of gay civil partner-
ships.

Section 6. Worker Rights

a. The Right of Association.—The law provides workers with the right to form and
join unions of their choice without previous authorization or excessive requirements,
and workers exercised this right in practice. Approximately 20 percent of the work-
force was unionized, and the trend of steady decline in union membership contin-
ued. Most union members belonged to unions affiliated with the Czech-Moravian
Chamber of Trade Unions, a national umbrella organization.

The law prohibits antiunion discrimination; however, the government did not ef-
fectively enforce this provision, and union discrimination occurred. Common dis-
criminatory practices included firing union leaders, denying union members entry
to meetings between employees and management, refusing to provide office space
for unions, forcing members to cancel their memberships, offering financial incen-
tives to dissolve union organization within a company, disparaging unions in state-
ments to employees, monitoring union members, and refusing to withhold union
dues. If found guilty of antiunion discrimination, employers are required to reinstate
workers fired for union activity, although the court procedure was generally slow.

b. The Right to Organize and Bargain Collectively.—The law allows unions to con-
duct their activities without interference, and the government protected this right
in practice. The law provides for collective bargaining, which generally was carried
out by unions and employers on a company basis. The scope for collective bargaining
was more limited for civil servants, whose wages were regulated by law. However,
the International Confederation of Free Trade Unions reported in 2004 that some
employers attempted to prevent workers from organizing by means of direct and in-
direct pressure and attempted to render collective agreements null and void.

Workers have the legal right to strike if mediation efforts fail, with the exception
of those in critical sectors such as health care, nuclear energy, oil and gas pipelines,
air traffic control, firefighting, and telecommunications; workers in these industries
have access to mediation. The law requires unions to provide employers with a list
of strikers at least one day before a strike. There were no major strikes during the
year.

There are no export processing zones.

¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children; however, there were reports that such practices
occurred (see section 5). According to the labor ministry, approximately 300 North
Korean women worked in extremely harsh conditions in garment and leather fac-
tories in several locations throughout the country. The women were kept in tightly
controlled environments, and their earnings were deposited into an account con-
trolled by the North Korean embassy. The labor ministry investigated their situa-
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tion and concluded that although the situation was “troubling” in several aspects,
the women were working voluntarily.

d. Prohibition of Child Labor and Minimum Age for Employment.—The govern-
ment effectively enforced laws and policies to protect children from exploitation in
the workplace. The law stipulates a minimum working age of 15 years, although
children with disabilities who completed special schools could work at the age of 14
years. Employment conditions for children aged 15 to 18 were subject to strict safety
standards. The Ministry of Labor and Social Affairs effectively enforced these regu-
lations in practice.

The co;nmercial sexual exploitation and trafficking of children was a problem (see
section 5).

e. Acceptable Conditions of Work.—The labor ministry sets and enforces minimum
wage standards. The national minimum wage was approximately $287 (7,185 CZK)
per month and provided a decent standard of living for a worker and family.

The law provides for a 40-hour workweek with at least 2 days of rest, and re-
quires a paid break of at least 30 minutes during the standard 8-hour workday. Em-
ployers may establish up to eight hours per week of mandatory overtime, subject
to the consent of the employee (in the form of the collective bargaining agreement
or contract stipulating overtime), although the local employment office may permit
additional mandatory overtime. Premium pay for overtime was dictated by the pro-
visions of the employee’s contract. The labor ministry effectively enforced standards
for working hours and breaks.

The office of labor safety effectively enforced health and safety standards. Workers
have the right to refuse work endangering their life or health without risking the
loss of their employment, and they exercised this right in practice.

DENMARK

Denmark, with a population of approximately 5.4 million, is a constitutional mon-
archy with democratic parliamentary rule. Queen Margrethe II is head of state. The
cabinet, which is accountable to the unicameral Folketing (parliament), heads the
government. The minority center-right coalition government led by the Liberal
Party won a plurality of seats in the February 8 elections, which were deemed free
and fair. The civilian authorities generally maintained effective control of the secu-
rity forces.

The government generally respected the human rights of its citizens, and the law
and judiciary provided effective means of dealing with individual instances of abuse.
The following human rights problems were reported:

e domestic violence against women
o trafficking in women and children

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports that the gov-
ernment or its agents committed arbitrary or unlawful killings.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices, and there were no reports that government offi-
cials employed them.

In 2004 military authorities charged one active reserve member of its armed
forces with dereliction of duty related to her allegedly improper interrogation of de-
tainees. Military authorities also charged the commanding officer and three other
soldiers in connection with the case. Court proceedings were ongoing at year’s end.

Prison and Detention Center Conditions.—Prison conditions generally met inter-
national standards, and the government permitted visits by independent human
rights observers.

Pretrial detainees were often held with convicted criminals.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion, and the government generally observed these prohibitions.

Role of the Police and Security Apparatus.—The national police, under the Min-
istry of Justice, have sole policing authority in the country. There are 54 police dis-
tricts (plus the Faroe Islands and Greenland) and a national commissioner’s office.
The minister of justice, with the approval of parliament, appoints the police chiefs
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of each district and the national commissioner. Corruption was not a problem. There
was increased police training in recognition, reporting, and investigation of racially
motivated cases during the year.

Arrest and Detention.—A criminal action is initiated by the police, who are by law
allowed to begin an investigation or make an arrest based upon visual evidence and
do not need a warrant, or by charges or indictments filed by public prosecutors with
the courts. The court may either summon the accused to appear or order that police
arrest the accused based upon an application filed by a public prosecutor. If an indi-
vidual is taken into custody, the law provides for an initial appearance before a
judge within 24 hours, however, noncitizens may be detained for up to 72 hours be-
fore being given a court appearance. Authorities generally respected the right to a
prompt judicial determination. The country does not have a bail system, rather, a
judge decides within the first 24 hours of detention, either to release the detainee
on his or her own recognizance or if deemed a risk to keep the detainee in jail until
a trial is held. Arrestees have the right to counsel at the initial hearing, and the
government provided counsel for those who could not afford representation. The law
does not allow any visitors during the first 24 hours of detention except for legal
counsel. However, depending upon the charges, the police generally did not restrict
visitor access in practice.

There were no reports of political detainees.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary,
and the government generally respected this provision in practice.

The judicial system consists of local courts, which hear cases in the first instance,
regional courts which address appeals, and the Supreme Court, which is the highest
and final court of appeal.

Trial Procedures.—The law provides for the right to a fair trial, and an inde-
pendent judiciary generally enforced this right. Trials are public. Juries are required
for criminal cases in which the maximum penalty is greater than four years’ impris-
onment. The law provides for defendants’ right to timely consultation with an attor-
ney, at public expense if needed. Defendants and their attorneys have access to gov-
ernment evidence relevant to their case. Defendants have the right to question wit-
nesses against them and to present their own witnesses; they are presumed inno-
cent until proven guilty; and the right of appeal encompasses both procedural mat-
ters and sentences imposed.

Political Prisoners.—There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and the government generally respected these prohibitions
in practice.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the government generally respected these rights in practice and did
not restrict academic freedom. An independent press, an effective judiciary, and a
functioning democratic political system combined to ensure freedom of speech and
of the press.

b. Freedom of Peaceful Assembly and Association.—The law provides for freedom
of assembly and association, and the government generally respected these rights
in practice.

¢. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice.

The Evangelical Lutheran Church, which was subsidized by the government, was
the official state church and enjoyed some privileges not available to other faiths.
While the government does not require that religious groups be licensed, the govern-
ment’s permission is required for religious ceremonies, such as weddings, to have
civil validity.

Religious history, with special emphasis on the Evangelical Lutheran faith, was
taught in public schools, but students may withdraw from religious classes with pa-
rental consent.

Societal Abuses and Discrimination.—The law provides protection against dis-
crimination against religious minorities; however, societal discrimination against re-
ligious minorities was difficult to distinguish from discrimination against ethnic mi-
norities. There were isolated incidents of anti-immigrant (mainly Muslim and Afri-
can) graffiti, desecration of ethnic minority gravesites and low-level assaults as well
as some denial of service and hiring on racial grounds. The government criticized
the incidents, investigated several, and brought some cases to trial.



1243

In January nearly 100 Muslim graves were desecrated in Venstre Kirkegaard
(Cemetery) in Copenhagen. Nearly 50 headstones were pushed over and unknown
vandals smashed another 50. The vandals only targeted Muslim headstones, leaving
the Christian headstones in the cemetery untouched. The police investigated the
scene but could not find enough evidence to pursue charges.

The Jewish population is estimated at seven thousand persons. There were iso-
lated incidents of anti-Semitism, primarily by immigrants. Most involved vandalism,
such as graffiti, or nonviolent verbal assaults.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice.

The law prohibits forced exile, and the government did not employ it.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 UN Convention relating to the Status of Refu-
gees and its 1967 protocol, and the government has established a system for pro-
viding protection to refugees. In practice, the government provided protection
against refoulement, the return of persons to a country where they feared persecu-
tion. The government granted refugee status or asylum.

The government also provided temporary protection to certain individuals who fall
outside the definition of the 1951 UN convention and the 1967 protocol and provided
protection to approximately 315 persons during the year.

The government cooperated with the office of the UN High Commissioner for Ref-
ugees and other humanitarian organizations in assisting refugees and asylum seek-
ers.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens with the right to change their government peacefully,
and citizens exercised this right in practice through periodic, free, and fair elections
held on the basis of universal suffrage.

The territories of Greenland (whose population is primarily Inuit) and the Faroe
Islands (whose inhabitants have their own Norse language) have democratically
elected home-rule governments whose powers encompass all matters, except foreign
and national security affairs, police services, the judiciary, and monetary matters.
Greenlanders and Faroese are citizens with the same rights as those in the rest of
the country. Each territory elects two representatives to the parliament.

Elections and Political Participation.—Prime Minister Anders Fogh Rasmussen,
leader of the Liberal Party, was re-elected in February in free and fair elections.

On November 15, free and fair municipal elections were held following the imple-
mentation of a structural reform, which reduced the number of municipalities from
271 to 98. Five regional councils replaced the former local governance structure,
which had been made up of 14 counties. The number of municipal newly elected
council members from ethnic minority backgrounds showed a significant increase.

There were 65 women in the 179-seat parliament, and 5 women in the 19-seat
cabinet. Women also accounted for 44 percent of the newly elected public council
board and committee members.

There were 3 members of minorities in the 179-seat parliament. There were no
members of minorities in the 19-seat cabinet.

Government Corruption and Transparency.—There were isolated reports of gov-
ernment corruption during the year.

The law provides for public access to government information, and the govern-
ment provided access in practice for citizens and noncitizens, including foreign
media.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights
A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials were cooperative and responsive to their
views.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The law prohibits discrimination based on race, gender, disability, language, or
social status; however, violence against women and trafficking in persons were prob-
lems.



1244

Women.—Violence against women, including spousal abuse, remained a problem.
In 2004 the Institute for Public Health estimated that at least 64 thousand women
were exposed to domestic violence in 2003 and that domestic violence affected 30
thousand children. The National Organization of Shelters for Battered Women and
their Children reported that in 2004 shelters provided a safe haven for 3,512 women
and children; 30 percent of the women supported were not citizens.

Rape, including spousal rape, is a criminal offense, and the government effectively
prosecuted those accused of such crimes. There were 562 reported rapes resulting
in 386 official charges for rape in 2004, and there were 361 during the first nine
months of the year.

Prostitution was legal, but subject to restrictions; pimping, coercion into prostitu-
tion, solicitation of prostitution from a minor, and trafficking were illegal. According
to an April report published by the Ministry for Social Welfare and Gender Equal-
ity, an estimated 3,750 persons worked in legal prostitution in 2004, while an un-
known number participated in illegal prostitution including streetwalking

Trafficking in women was a problem (see section 5, Trafficking).

The law prohibits sexual harassment and provides for awards of monetary com-
pensation for victims of sexual harassment. The government effectively enforced the
law, and there were few reported cases during the year.

Women had the same legal status as men, including under family law, property
law, and in the judicial system. The law requires equal pay for equal work but, in
practice, female workers earned approximately 14 percent less than their male coun-
terparts. Women held positions of authority throughout society, although they were
underrepresented in senior business positions and as university professors. The gov-
ernment’s interagency gender-mainstreaming project promoted gender equality in
government agencies through an interagency steering committee of managers which
oversaw gender mainstreaming initiatives. It also provided administrators with edu-
cation and tools related to gender mainstreaming and published individual ministry
projects on the ministry of gender equality’s Web site.

Children.—The government was strongly committed to children’s rights and wel-
fare. Education was compulsory through the ninth grade and free through the uni-
versity level; school attendance was nearly universal. Slightly more women than
men completed postsecondary education.

Medical care was free and boys and girls had equal access.

In October the UN’s Committee of the Rights of the Child published its concluding
observations on the country’s implementation of provisions of the Convention on the
Rights of the Child. Among other observations the committee expressed its concern
regarding de facto discrimination against, and racist attitudes toward, children of
ethnic minorities and migrant families as well as refugee and asylum-seeking fami-
lies.

There were some reports of child abuse.

Trafficking in children was a problem (see section 5, Trafficking).

Trafficking in Persons.—The law prohibits trafficking in persons; however, there
were reports that persons were trafficked to the country. The law criminalizes traf-
ficking and provides for a maximum prison term of eight years for those convicted
of trafficking in persons. During the first 9 months of the year there was 1 convic-
tion under the trafficking in person’s law, while another 23 cases against pimping
have been initiated in connection with trafficking cases.

A Ukrainian woman was serving a one-year prison sentence for a 2004 trafficking
in persons conviction.

The national commissioner for police maintained an internal task force on traf-
ficking in persons, assisted local police constabularies with investigations, and
trained its officers to recognize and investigate trafficking cases. The government
cooperated with international investigations of trafficking and exchanged informa-
tion with neighboring countries.

The country was both a destination and a transit point for women and children
who were trafficked from the former Soviet Union, Eastern Europe, Thailand, and
Africa for the purposes of sexual exploitation and occasionally to work as thieves.

Traffickers lured victims with the prospect of higher wages and a better life, then
forced them into prostitution, often withholding their passports. Authorities sus-
pected traffickers had ties to organized crime, specifically in Russia and the Baltic
countries, and subjected them to police investigations and prosecutions.

According to the national police, trafficking victims generally returned voluntarily
to their home countries with nongovernmental organization (NGO) support and
were not officially deported nor prosecuted for immigration violations.

In September the Ministry of Social Affairs and Gender Equality officially added
trafficking in children as an appendix to the government’s action plan to combat
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trafficking in women, published in 2002. The initiatives of the appendix are divided
into two areas, support for victims and prevention of child trafficking.

The government funded three NGOs that provided social, medical, and legal serv-
ices to trafficking victims. Government funding was also used for NGO outreach pro-
grams as well as hotlines to support victims, prevent trafficking, and gather data
on the extent of the problem. The ministry of social affairs and gender equality con-
ducted an antitrafficking advertising campaign in all major newspapers, subsidized
a hotline and website, and funded an NGO program to identify trafficking victims
and provide them with information on how they can get help.

Persons with Disabilities.—The law prohibits discrimination against persons with
disabilities in employment, education, access to health care, or in the provision of
other state services, and the government effectively enforced it in practice. The law
mandates access to buildings for persons with disabilities, and the government gen-
erally enforced these provisions in practice. The responsibility for protection of the
rights of persons with disabilities is shared by all government ministries. The Dan-
ish Disability Council, a government-funded organization, monitored the status of
persons with disabilities in the country and advised the government and the par-
liament on issues relating to disability policy. The Equal Opportunities Center for
Disabled Persons is a government-funded entity, which alerts the government to
and documents, inequalities in society related to persons with disabilities.

National | Racial | Ethnic Minorities.—According to the Police Intelligence Service,
during the year there were 48 cases of racial discrimination or racially motivated
violence reported to the authorities; however, some incidents went unreported. Re-
ported cases involved graffiti, vandalism, theft, and racist Internet and written mes-
sages. The victims were Jews and “people of an ethnic origin other than Danish”
(usually meaning Muslims or Africans). Minority group members were also some-
times the perpetrators of the incidents. The government effectively investigated and
dealt with cases of racially motivated violence.

The inflow of ethnically and racially diverse refugees and immigrants (mostly
Iraqis, Palestinians, Pakistanis, Sri Lankans, Somalis, and refugees from the former
Yugoslavia) caused some tension between citizens and immigrants, which was re-
flected in press reports on the failure of the immigrants to integrate and on the cor-
relation between immigration and crime levels.

Indigenous People.—The law protects the rights of the inhabitants of Greenland
and the Faroe Islands. Greenland’s legal system seeks to accommodate Inuit cus-
toms, and it provides for the use of lay persons as judges and sentences most pris-
oners to holding centers (rather than to prisons) where they were encouraged to
work, hunt, or fish during the day. Education in Greenland is provided to the native
population in both the Greenlandic and Danish languages.

Section 6. Worker Rights

a. The Right of Association.—The law states that all workers, including military
personnel and the police, may form or join unions of their choosing. Approximately
78 percent of wage earners belonged to unions that were independent of the govern-
ment and political parties.

b. The Right to Organize and Bargain Collectively.—The law allows unions to con-
duct their activities without interference and the government protected this right
in practice. Collective bargaining is protected in law and was freely practiced. Ap-
proximately 83 percent of the workforce was covered by collective bargaining agree-
ments. These collective bargaining agreements also indirectly influence wages and
working conditions for the remaining percentage of the workforce. The law provides
for the right to strike, and workers exercised this right by conducting legal strikes.
There are no export processing zones.

c. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children; however, there were reports that such practices
occurred (see section 5).

d. Prohibition of Child Labor and Minimum Age for Employment.—Laws and poli-
cies prohibit the exploitation of children in the workplace, and the government effec-
tively enforced these laws and policies in practice.

The minimum legal age for full-time employment is 15 years. The law sets a min-
imum age for part-time employment of 13 years; however, school-age children are
limited to less strenuous tasks. The law contains provisions that limit work hours
and sets occupational health and safety restrictions for children. Trafficking in chil-
dren occurred (see section 5). The law is enforced by the Danish Working Environ-
ment Service (DWES), an autonomous arm of the Ministry of Labor.
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e. Acceptable Conditions of Work.—The law does not mandate a national minimum
wage; however, the average net wage including pension benefits of adult workers
in 2004 was $29 (177 Danish Kroner) per hour, which was sufficient to provide a
decent standard of living for a worker and family.

Workers generally worked a 37-hour workweek, which was established by con-
tract, not by law. Workers were not subjected to compulsory overtime, and received
premium pay for overtime. Working hours are decided by collective bargaining
agreements, which adhere to the European Union directive that stipulates that an
average work week not exceed 48 hours.

The law also prescribes conditions of work, including safety and health; the
DWES ensured compliance with labor legislation. During the year the DWES con-
ducted approximately 58 thousand company screenings and inspections, which re-
sulted in 23,500 notices of varying severity for required improvements. Workers may
remove themselves from hazardous situations without jeopardizing their employ-
ment, and authorities effectively enforced this right in practice. Similar work condi-
tions were found in Greenland and the Faroes, except that the workweek was estab-
lished by contract at 40 hours.

ESTONIA

Estonia, with a population of 1.4 million, is a constitutional parliamentary democ-
racy with a unicameral legislature (parliament), a prime minister as head of govern-
ment, and a president as head of state. Free and fair parliamentary elections were
held in March 2003. In March Prime Minister Juhan Parts resigned and in April
a coalition government, consisting of the Center, Reform, and People’s Union parties
with a new prime minister, Andrus Ansip, took office. The civilian authorities gen-
erally maintained effective control of the security forces.

The government generally respected the human rights of citizens and the large
ethnic Russian noncitizen community; however, there were problems in some areas.
The following human rights problems were reported:

o police abuse of detainees
e poor prison conditions

e domestic violence

e child abuse

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom from:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports that the gov-
ernment or its agents committed arbitrary or unlawful killings.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices; however, there were reports that police used exces-
sive physical force and verbal abuse during the arrest and questioning of suspects.
In September a retired individual accused local police officers of using excessive
force on him. The police initiated an official investigation, which determined that
the police officers had acted according to the rules.

In August 2004 three suspects claimed they were abused upon arrest by police
officers. The suspects sought criminal charges against the officers, but following an
investigation the case was closed when it was determined that no criminal act had
taken place.

In 2003 the court brought charges against two police officers for use of excessive
force. In the spring the Jarva rural court found the police officers guilty and sen-
tenced them to two years’ probation. In June the Tallinn district court reversed the
Jarva rural court’s decision.

In June the Tallinn district court sentenced three former police officers to proba-
tion with terms ranging from six months to three and a half years for the use of
excessive force on several occasions in 2001.

In December a murder suspect accused police officers in the media of the use of
excessive force at the time of his arrest. The police had initiated an official inves-
tigation at year’s end.

There were 15 pending investigations related to the use of excessive force by po-
lice officers at year’s end.
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Prison and Detention Center Conditions.—Prison conditions remained poor and
overcrowding continued in the majority of prisons for men. However, the govern-
ment established school facilities for underage pretrial detainees at Tartu prison
and renovated facilities at the Viljandi prison during the year.

In November the Legal Chancellor-Ombudsman drew officials’ attention not only
to the poor and unsanitary conditions of the detention houses in North-East Esto-
nia, but also to the degrading treatment of detainees there. The detention houses
were overcrowded, and adults and juveniles were not separated.

The government permitted prison visits by independent human rights observers;
however, no visits occurred during the year.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion, and the government generally observed these prohibitions.

Role of the Police and Security Apparatus.—The national police, security police,
tax and customs board, and national border guard have responsibility for law en-
forcement and maintenance of order. The police, security police and national border
guard are subordinate to the Ministry of Internal Affairs. The tax and customs
board is subordinate to the Ministry of Finance. Prison personnel are subordinate
to the Ministry of Justice. The army is responsible for external security but also has
domestic security responsibilities in case of threat to the constitutional order of the
country. The police board is the central and supervisory authority, which manages,
directs, and coordinates the activities of police agencies under its administration.
There are three police agencies and four regional police prefectures. Corruption was
generally not a problem, but there were reports of corruption among the traffic po-
lice. The state prosecutor’s office was investigating cases in which 26 traffic police
officers had been involved with taking bribes. Impunity was generally not a prob-
lem. When an allegation of police abuse is made, the internal control department
of the police investigates and reports its findings. If the allegations are substan-
tiated, the police initiate disciplinary procedures against the responsible officer,
such as suspension. If warranted, prosecutors initiate criminal proceedings against
the officer.

Arrest and Detention.—Under the law, warrants issued by a court are required
to make arrests. Detainees must be informed promptly of the grounds for the arrest.
There is a functioning bail system. A person may be held for 48 hours without being
charged formally; further detention requires a court order. Police rarely violated
these limits. Detainees must be given immediate access to legal counsel, and if indi-
gent, the government pays for legal counsel. A person may be held in pretrial deten-
tion for 2 months, which may be extended for a total of 12 months by court order.

There were no reports of political detainees.

Lengthy pretrial detention was a concern. Approximately 23 percent of the prison
population was in pretrial detention and the average length of pretrial detention
was 7 months.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary,
and the government generally respected this provision in practice.

The judiciary operates through a three-tier court system: rural and city courts,
district courts, and the Supreme Court. The district courts and Supreme Court are
also courts for “constitutional supervision.”

Trial Procedures.—Trials are public and a judge and public assessors are used.
Defendants have the right to be present and to consult with an attorney in a timely
manner. An attorney is provided for indigents at public expense. Defendants can
confront or question witnesses against them and/or present witnesses and evidence
on their behalf. Defendants and their attorneys have access to government-held evi-
dence relevant to their cases. Defendants enjoy a presumption of innocence and
have a right of appeal. The law extends the above rights to all residents, whether
or not they are citizens.

Political Prisoners.—There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and the government generally respected these prohibitions
in practice.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the government generally respected these rights in practice and did
not restrict academic freedom or the Internet. An independent press, an effective ju-
diciary, and a functioning democratic political system combined to ensure freedom
of speech and the press.



1248

b. Freedom of Peaceful Assembly and Association.—The law provides for freedom
of assembly and association, and the government generally respected these rights
in practice.

Freedom of Assembly.—The authorities had wide discretion to prohibit public
gatherings on public safety grounds but seldom did so.

Freedom of Association.—Noncitizens are prohibited from joining political parties;
although they may form social groups (see section 3).

c. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice.

The law regulates the activities of religious associations, and the statutes of
churches, congregations, and unions of congregations are registered at the city
courts. To be registered, the law requires all religious organizations to have at least
12 members. Leaders of religious organizations must be citizens with at least five
years’ residence in the country.

Relations between the various religious communities generally were amicable;
however, differences over the disposition of Orthodox Church property continued be-
tween the Estonian Apostolic Orthodox Church and the Estonian Orthodox Church
under the Moscow Patriarchy.

Societal Abuses and Discrimination.—Two graveyards were vandalized during the
year. In March a vandal knocked down three tombstones and damaged one in a
Johvi cemetery. Authorities initiated misdemeanor proceedings. In May two vandals
knocked down 35 stone crosses in a German War cemetery in Narva. The vandals
were caught and they pled guilty; the prosecutors have requested probation for one
year. The case was pending at year’s end. In July a drunken minor broke five
stained glass windows of Viljandi St. Paul’s Church and was fined. In April a fire
was set to the library of Tartu St. Paul’s Church as a result of which many valuable
volumes of church literature were destroyed. The police took a suspect into custody.
A police investigation was ongoing at year’s end.

In June a district court convicted and fined a person guilty of publicly incited so-
cial hatred on the basis of national origin, race, or religion because he wrote an
essay in 1995 that called for destroying all Christians, Jews, and churches. His ap-
peal to the Supreme Court was pending at year’s end.

There is a 2,500 person Jewish community. There were no reports of anti-Semitic
acts during the year.

In August a city court fined a person for making anti-Semitic comments over the
Internet. In September a district court let the decision stand, and in December the
Supreme Court also let it stand.

The government continued to observe the annual Holocaust and Other Crimes
against Humanity Victims’ Memorial Day. The country is a liaison member of the
Task Force for International Cooperation on Holocaust Education, Remembrance,
and Research. During the year the government provided more than 200 schools with
a 30-minute film about Holocaust history. In August the government, together with
the task force, supported a seminar for history teachers to discuss best practices for
teaching the Holocaust in schools.

For a more detailed discussion, see the International Religious Freedom Report.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice.

The government did not restrict the right of noncitizen residents—persons who
are citizens of another country or stateless persons—to foreign travel, emigration,
or repatriation, although some noncitizens complained of delays in obtaining travel
documents. The Legal Chancellor-Ombudsman received such complaints during the
year (see section 4).

The law prohibits forced exile, and the government did not employ it.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 UN Convention relating to the Status of Refu-
gees or its 1967 protocol, and the government has established a system for providing
protection to refugees. In practice the government provided protection against
refoulement, the return of persons to a country where they feared persecution. The
government did not grant refugee status or asylum during the year, because no ap-
plicants qualified in accordance with the 1951 UN convention or 1967 protocol.

The government provided temporary protection to individuals who may not qual-
ify as refugees under the 1951 Convention and the 1967 protocol and provided it
to one person during the year.
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The government cooperated with the office of the UN High Commissioner for Ref-
ugees and other humanitarian organizations in assisting refugees and asylum seek-
ers.

The country has a “safe country of origin or transit” policy.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens with the right to change their government peacefully,
and citizens exercised this right in practice through periodic, free, and fair elections
held on the basis of universal suffrage.

Elections and Political Participation.—Parliamentary elections, last held in 2003,
were free and fair and led to the formation of a three-party coalition government
comprised of the Res Publica, Reform, and People’s Union parties. The coalition dis-
solved in April, ostensibly over a dispute concerning anticorruption policies being
pursued by the then minister of justice. Under the constitution the president ap-
pointed a new candidate for prime minister who formed a new coalition. The new
coalition government, formed by the Center, Reform and People’s Union parties,
then took office. Only citizens may vote in parliamentary elections and be members
of political parties. However, resident noncitizens and those who have lived perma-
nently in the area for at least five years preceding the election may vote in local
elections, although they may not run for office.

There were 20 women in the 101-seat parliament. There were 2 women in the 13-
member cabinet.

There were 9 members of ethnic minorities in the 101-seat parliament.

Government Corruption and Transparency.—There were isolated reports of gov-
ernment corruption during the reporting period. For example, in March a county
governor was fined for concluding agreements with two foundations and a non-
governmental organization (NGO) on whose boards he was sitting. In September a
former information technology (IT) department chief of a government ministry was
convicted for taking bribes from persons whose companies were later able to win
state tenders and other offers concerning IT equipment for the ministry. He was
given a suspended sentence of six months, with three years’ probation. He also was
required to return the funds he illicitly obtained to the government.

The law provides the public access to government information and allows for mon-
itoring of the public sector’s performance. The government provided access for citi-
zens in practice.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials were usually cooperative and responsive
to their views.

The Human Rights Institute, which received a small amount of government fund-
ing, monitored human rights and provided information to the international commu-
nity. It investigated reports of human rights violations, such as allegations of police
abuse and the inhumane treatment of detainees. The institute operated an informa-
tion center in Johvi, in the northeastern part of the country where the Russian
speaking community is in the majority.

A presidentially established roundtable, composed of representatives from par-
liament, the Union of Estonian National Minorities, and the Russian-speaking popu-
lation’s Representative Assembly, discussed and made recommendations on social
integration issues, as did an analogous but independent roundtable that met month-
ly. The roundtable made recommendations, for example, to the Integration Founda-
tion, which took these recommendations into account in the 2000-2007 integration
program. However, not all of the roundtable’s recommendations were implemented.
In some cases the roundtable served to highlight general policy concerns that can
be addressed only over a period of time. The Legal Chancellor-Ombudsman, who
also operated a branch office in the heavily ethnic Russian northeastern town of
Narva, handled complaints by private citizens against state institutions.

All residents, whether citizens or not, could file a complaint directly to the Chan-
cellor-Ombudsman about alleged violations of human or constitutional rights. Com-
plaints against government agencies, officials, and local authorities concerned prop-
erty reform and restitution, education, transportation, court findings, and the right
to employment, as well as social and housing rights. If the Chancellor-Ombudsman
finds that particular legislation is in conflict with the constitution, the body respon-
sible for passage of said legislation may be required to bring it into conformity with
the constitution within 20 days. The Legal Chancellor-Ombudsman generally acted
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on cases by proposing changes in legislation and developing proposals to eliminate
violations of law. The Legal Chancellor-Ombudsman proposes changes to legislation,
but he cannot initiate legislation. He has proposed legislation ranging from cam-
paign advertising reform to health care issues.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The law prohibits discrimination for any reason, and the government generally
enforced it. However, violence against women and child abuse were problems.

Women.—Violence against women, including spousal abuse, was a problem. The
law prohibits physical abuse but does not differentiate between acts committed
against men, women, or children. The police reported more than 3 thousand cases
of domestic violence during the year. According to NGOs one in five women suffered
from physical, sexual, or emotional domestic violence, and NGOs consider domestic
violence a serious problem. Domestic violence is punishable by a fine or up to three
years’ imprisonment, if it was longstanding and unremitting violence, up to five
years’ imprisonment. In more than 700 cases persons were convicted for domestic
violence during the year. Victims of domestic violence may obtain help, counseling
and legal assistance from local social workers and specialized NGOs.

Rape, including spousal rape, is illegal and was prosecuted under the law. The
sentence for rape is up to 15 years’ imprisonment. During the year, police reported
137 rapes and 22 attempted rapes. By year’s end 46 persons were convicted of rape.

Prostitution is not illegal and was common, but pimping is illegal.

There were reports that women were trafficked for purposes of sexual exploitation
(see section 5, trafficking).

The law prohibits sexual harassment. Sexual harassment in the workplace oc-
curred but was not considered a serious problem. According to the law, disputes are
to be resolved in court, in an administrative hearing by the Legal Chancellor-Om-
budsman, or by the Gender Equality Commissioner. An injured party may demand
compensation for damage and termination of the harmful activity.

Although women have the same legal rights as men under the law and are enti-
tled to equal pay for equal work, this was not the case in practice. While women’s
average educational level was higher than that of men, their average pay was gen-
erally lower, and there continued to be female- and male-dominated professions.

In September the government opened the gender equality office. During August
and September 300 civil servants from various ministries and state agencies took
part in gender equality training provided by the government.

Children.—The government was committed to children’s rights and welfare.

Under the law, school attendance is mandatory and free from the age of 7 until
students complete basic education, generally nine years total or until they reach 17
years of age. Approximately 98.7 percent of school-age children attended school. Ac-
cording to the government’s Statistical Office, the highest level of education
achieved by most students was high school, plus two years of higher education.

The government provided free medical care for children and subsidized school
meals. Boys and girls had equal access.

Child abuse was a problem. Police reported 781 cases of violence against children,
including domestic violence, and 123 cases of school violence during the year.

During the year there were 70 reports of rape and 7 attempted rapes committed
against minors. The police registered 131 cases of sexual abuse committed against
persons less than 18 years of age, which included 53 cases involving victims below
the age of 14. By year’s end 49 persons were convicted of different sexual assaults
of minors.

There were reports of child prostitution.

Trafficking of children for sexual exploitation was a problem (see section 5, Traf-
ficking).

Trafficking in Persons.—There were reports that the country was a source, transit
point, and destination for a small number of internationally and domestically traf-
ficked women and children.

Although there is no specific law criminalizing all forms of trafficking, traffickers
can be prosecuted under the law prohibiting enslavement and abduction. The max-
imum penalty is 12 years’ imprisonment. In February the government prosecuted
its first antitrafficking case under the enslavement statute, convicting four traf-
fickers and sentencing them to from two years’ probation to four years’ imprison-
ment. The courts convicted five remaining persons involved in the case under other
statutes such as forcing minors into prostitution and pimping, and sentenced them
to conditional probation. Law enforcement investigated an additional 10 trafficking-
related cases during the year. The ministries of interior, of social affairs, of foreign
affairs, and of justice are responsible for combating trafficking. The government par-
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ticipated in the work of the Nordic and Baltic Task Force on trafficking in persons.
The government actively participated in antitrafficking activities within the Euro-
pean Union, the Organization of Security and Cooperation in Europe, CBSS, Nordic
Council of Ministers, and the Council of Europe.

A recent study carried out by the International Organization for Migration (IOM)
in which more than 160 domestic and international sources (including EUROPOL,
INTERPOL, law enforcement, NGOs, IOM, and governmental ministries from the
region) participated, estimates that the number of women and children trafficked
into, through, and from the country between 2001 and 2004 was below 100. Women
and minors were trafficked from the country to Nordic countries and Western Eu-
rope or in or to Estonia for sexual exploitation.

The trafficking pattern appeared to be unchanged from recent years. Travel-
friendly regulations, short distances, low travel costs, and the draw of legitimate
employment make the Nordic and EU countries easier destination points for traf-
fickers. The traffickers were individuals, small groups, and organized criminals who
ran the prostitution industry and mainly lured victims with the promise of legiti-
mate employment and/or the opportunity to live and study abroad. The traffickers
tended to befriend the victims or attempted to pass themselves off as legitimate job
mediators. Due to fairly liberal travel regulations around the region, false docu-
mentation was not always necessary.

The law provides protection as well as legal and medical compensation rights to
victims of all crimes, including trafficking; but there was no evidence that this oc-
curred for trafficking victims in practice. Each county had an assigned victim assist-
ant who was able to provide trafficking and other victims access to the public assist-
ance system. These assistants received trafficking in persons-specific training dur-
ing the reporting period.

A trafficking hotline operated by one NGO generated over 400 calls. Of the call-
ers, 24 percent wanted to learn how to find a job abroad and 1 percent about study-
ing possibilities abroad; 16 percent wanted to know whether job mediation compa-
nies offering overseas employment were licensed; 8 percent asked about issues in
the mass media; 8 percent asked informational questions; 1 percent asked about
marriages with foreigners; 4 percent about divorce with a foreigner; 1 percent how
to get a residence permit abroad; 1 percent about domestic violence; and 1 percent
had to do with private travel abroad. Three percent of the calls came from relatives;
16 percent were repeat calls; 7 percent of the calls came from governmental organi-
zations and other NGOs; and the remainder was classified as “other”.

The Ministry of Social Affairs conducted a series of lectures for state officials,
local governments, members of the Defense Forces serving as peace keepers abroad,
employees unions, social workers, women’s organizations, journalists, and victim as-
sistance workers on prostitution and trafficking. In April the Ministry of Foreign Af-
fairs organized consular officer training specifically tailored to teach consuls how to
assist trafficking in persons victims who had been trafficked abroad. Over 100
teachers, school counselors, school psychologists, youth social workers, and career
counselors participated in five training courses designed to address the prevention
of youth trafficking.

Persons with Disabilities.—The law prohibits discrimination against persons with
disabilities in employment, education, access to health care, or in the provision of
other state services and the government generally enforced these provisions. The
law does not mandate access to buildings for persons with disabilities; older build-
ings were inaccessible in practice, although new or renovated buildings were gen-
erally accessible. During the year, the government increased rehabilitation services
and technical equipment support for persons with disabilities. The Ministry of Social
Affairs was responsible for protecting the rights of persons with disabilities.

National /| Racial | Ethnic Minorities.—Non-ethnic Estonians, predominantly ethic
Russians, made up less than one-third of the population. Approximately 40 percent
of non-ethnic Estonian residents were born in the country.

A court case, which involved Internet comments by a private citizen that publicly
incited hatred and violence and were anti-Semitic, ended with a fine (see section
2.c.).

The police have started an investigation involving remarks in the media publicly
inciting hatred on the basis of nationality.

The law provides for the protection of cultures of minority group citizens; how-
ever, some noncitizens alleged that it is discriminatory because it restricts cultural
autonomy only to citizens. In districts where more than one-half of the population
speaks a language other than Estonian, the law entitles inhabitants to receive offi-
cial information in that language.
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The law requiring knowledge of the Estonian language prior to citizenship man-
dates that all public servants and public sector employees, service personnel, med-
ical professionals, and sole proprietors must use the Estonian language, with actual
proficiency determined through examination. Nonethnic Estonian residents who
have obtained at least primary education proficiency in the Estonian language are
exempted from the requirement to pass a language examination. Some noncitizen
residents, particularly ethnic Russians, continued to allege job and salary discrimi-
nation because of the language requirements.

Section 6. Worker Rights

a. The Right of Association.—The law provides for the right for workers to form
and join a union or employee association, although some workers found it difficult
to exercise this right in practice. Approximately 10 percent of the total workforce
belonged to trade unions. The law prohibits antiunion discrimination; however, the
Confederation of Estonian Trade Unions (EAKL) continued to report antiunion be-
havior in the private sector. The journalists’ union reported antiunion discrimina-
tion in the media sector during the year.

b. The Right to Organize and Bargain Collectively.—The law allows unions to con-
duct their activities without interference and the government protected this right
in practice. Collective bargaining is protected by law and was freely practiced. The
contracts covered approximately 15 percent of workers, including some nonunion
members. The law provides for the right to strike, and workers exercised this right
in practice. There are no export processing zones.

c¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children; however, there were reports that such practices
occurred (see section 5).

d. Prohibition of Child Labor and Minimum Age for Employment.—The govern-
ment effectively enforced laws and policies to protect children from exploitation in
the workplace.

The law sets the minimum age for employment at 18 years, although children age
15 to 17 may work with the consent of a parent or guardian, and children age 13
to 15 may work with the consent of a parent or guardian and a labor inspector.
Children under the age of 18 may not perform hazardous or dangerous work. The
law limits the hours that children can work and prohibits overtime or night work.
The labor inspectorate was responsible for enforcing these laws, and did so in prac-
tice. There were no separate inspections regarding the age of child workers.

e. Acceptable Conditions of Work.—The national monthly minimum wage of ap-
proximately $218 (2,690 EEK) did not provide a decent standard of living for a
worker and family; however, approximately 94 percent of the workforce earned
above the minimum wage.

The standard workweek is 40 hours, and there is a mandatory 24-hour rest period
per week for those working in shifts. Reduced working time is required for minors
and for employees who perform underground work, work that poses a health hazard,
or work of an otherwise special nature. Work hours, including overtime, may not
exceed an average of 48 hours per week. Overtime pay shall not be less than 150
percent of the hourly wage rate of the employee. These requirements were effec-
tively enforced.

The government set occupational health and safety standards. The labor
inspectorate, health protection inspectorate, and technical inspectorate were respon-
sible for enforcement of these standards and enforced them effectively. Workers
have the right to remove themselves from situations that endangered health or safe-
ty without jeopardizing their continued employment, and they exercised this right
in practice. Labor inspectors cited employers 2,812 times during the first 9 months
of year. Two thirds of the citations were given for violations of requirements regard-
ing occupational health and safety and one third for violating labor relations. Com-
pliance with these citations was mandatory for employers. The labor inspectorate
carried out two-week campaigns in June and in September-October for construction
workers to draw attention to different risks at construction sites in order to reduce
the number of accidents.

FINLAND

Finland is a constitutional republic of 5.2 million persons with a directly elected
head of state (president), a parliament, a head of government (prime minister), and
an independent judiciary. The March 2003 elections to the 200-seat parliament were



1253

free and fair and resulted in the formation of a new coalition government led by
the Center Party. Civilian authorities generally maintained effective control of all
military and security forces.

The government generally respected the human rights of its citizens, and the law
and judiciary provided effective means of addressing individual instances of abuse.
The following human rights problems were reported:

e anti-Semitic incidents

e violence against women

o trafficking in persons

e discrimination against immigrants and Roma

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports that the gov-
ernment or its agents committed arbitrary or unlawful killings.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices, and there were no reports that government offi-
cials employed them.

There were reports of police discrimination against immigrants (see section 5).

Prison and Detention Center Conditions.—Prison conditions generally met inter-
national standards, and the government permitted visits by independent human
rights observers.

Overpopulation of prison facilities complicated efforts to deal with the drug prob-
lem. Of the nearly four thousand inmates in the country’s prisons, 70 percent were
estimated by the government to be drug addicts and in need of rehabilitation.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion, and the government generally observed these prohibitions.

Role of the Police and Security Apparatus.—The national police force is centralized
under the control of the Ministry of the Interior, which also controls various other
law enforcement organizations such as the frontier guards, customs and immigra-
tion agencies, the national bureau for investigation (NBI), and the security police.
These organizations carried out their responsibilities for law enforcement and main-
tenance of order, but chronic underfunding sometimes compromised their effective-
ness. Law enforcement organizations maintained internal investigation units that
examined allegations of police abuse or misconduct. Corruption was not a problem
during the year.

Arrest and Detention.—A warrant issued by a prosecutor is required for an arrest.
If an individual is arrested while committing a crime, a warrant must be obtained
within three days. Once arrested, the accused must receive a court hearing within
three days. Detainees were promptly informed of the charges against them, and law-
yers were provided for the indigent. These legal provisions were generally enforced
in practice. There is no system of bail, but most defendants awaiting trial were eligi-
ble for conditional release based on personal recognizance. Criminal detainees were
allowed prompt access to counsel and family. There were no reports of preventive
detention, which was allowed only in exceptional circumstances, such as during a
declared state of war, or for narrowly defined offenses, including treason, mutiny,
and large-scale arms trafficking.

There were no reports of political detainees.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary,
and the government generally respected this provision in practice.

The judiciary consists of the supreme court, the supreme administrative court,
and a system of lower courts. The president appoints supreme court justices, who
in turn appoint the lower court judges. Rulings of the 61 district courts can nor-
mally be appealed to the 6 appellate courts, which are courts of first instance in
matters of treason and certain offenses of public office. The supreme court rules on
the appeals of appellate court decisions. A system of administrative courts provides
oversight of decisions made by local and state authorities. Four specialized courts
review market, labor, insurance, and impeachment matters, respectively.

Trial Procedures.—The law provides for the right to a fair public trial, and an
independent judiciary generally enforced this right. Local courts may conduct closed
trials in juvenile and guardianship cases, divorce proceedings, or when publicity
would offend morality or endanger the security of the state.
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Defendants are presumed innocent until proven guilty, and they have the right
to appeal adverse judgments. The law does not provide for juries to be used in trials.
Defendants have the right to be present and to consult with an attorney in a timely
manner, and attorneys are provided at public expense if defendants faced serious
criminal charges. Defendants can confront and question witnesses against them and
present witnesses and evidence on their own behalf. Defendants and their attorneys
have access to government-held evidence relevant to their cases.

The law extends these rights to all citizens and legal residents. Illegal immigrants
enjoy the same rights but may be removed from the country or deported in a sepa-
rate process.

Political Prisoners.—There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and the government generally respected these prohibitions
in practice.

Section 2. Respect for Civil Liberties

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the government generally respected these rights in practice and did
not restrict academic freedom. An independent press, an effective judiciary, and a
functioning democratic political system combined to ensure freedom of speech and
of the press.

b. Freedom of Peaceful Assembly and Association.—The law provides for freedom
of assembly and association, and the government generally respected these rights
in practice.

c. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice. The government recognizes the
Evangelical Lutheran Church of Finland and the Orthodox Church as state church-
es. Over 80 percent of the population belonged to the Lutheran Church. Nontradi-
tional religious groups practiced their religion freely. There was a small but growing
Muslim population and a small Jewish community. Any organization with more
than 20 members could register as a religious community as long as its primary
mission was spiritual.

All citizens who belonged to one of the two state churches paid a church tax as
part of their income tax. However, citizens may opt out of paying this tax by offi-
cially disassociating from the church. Nontraditional religious groups were eligible
for tax relief as long as the government had registered and recognized them as le-
gitimate religious communities.

Although religious instruction in Lutheran or Orthodox doctrine was part of the
standard curriculum in public schools, students could substitute philosophy or world
religion courses. In some urban communities where Islam is the second-largest reli-
gion, students may choose to receive Islamic religious instruction.

Societal Abuses and Discrimination.—The country’s Jewish community was rel-
atively small. There were a few reports of anti-Semitic incidents, chiefly graffiti
such as swastikas and anti-Semitic slogans being spray-painted in public locations.
The government condemned such acts and removed the graffiti when it was discov-
ered. Critiques of Israeli policy occasionally took on anti-Semitic features. In 2004
the justice ministry ruled that the distributor of an anti-Semitic book, The Protocols
of the Elders of Zion, was liable under the country’s “hate speech” provisions and
ordered the distributor to pay a fine and remove the book from circulation.

The government criticized anti-Semitism, principally through public remarks
made by senior officials, including the president and minister of justice. In June
2004 the parliament and a local nongovernmental organization (NGO) cosponsored
a conference in Helsinki on anti-Semitism, and officials played an active role in
international conferences on anti-Semitism.

The Muslim population numbered approximately 20 thousand. Despite isolated re-
ports of fights between non-Muslim and Muslim youths, there was no pattern of so-
cietal violence against Muslims. In June the Ministry for Foreign Affairs created an
olt;ﬁce for Muslim outreach, but no domestic activities were planned by the end of
the year.

The Ministry of Education continued to integrate tolerance and antidiscrimination
education into the public school curricula.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice.

The law prohibits forced exile, and the government did not employ it.
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Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 UN Convention relating to the Status of Refu-
gees and its 1967 protocol, and the government has established a system for pro-
viding protection to refugees. In practice the government provided protection against
refoulement, the return of persons to a country where they feared persecution. The
government granted refugee status or asylum.

The government automatically denied asylum to anyone who had already been re-
jected by another EU state.

The government also provided temporary protection to individuals who may not
qualify as refugees under the 1951 Convention and the 1967 protocol. The govern-
ment included the number of persons who received temporary protection in overall
asylum statistics.

The government cooperated with the office of the UN High Commissioner for Ref-
ugees and other humanitarian organizations in assisting refugees and asylum seek-
ers.

There were some reports of discrimination against immigrants, including refugees
and asylum seekers (see section 5).

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens the right to change their government peacefully, and
citizens exercised this right in practice through periodic, free, and fair elections held
on the basis of universal suffrage.

Elections and Political Participation.—Free and fair parliamentary elections held
in March 2003 resulted in the formation of a coalition government led by the Center
Party.

There were 76 women in the 200-seat parliament. There were 8 women in the 18-
member cabinet. The president was a woman.

There were 10 members of minorities in the parliament and 2 minorities in the
cabinet. The indigenous Sami (Lapp) minority enjoys semiautonomous status and
has its own legislative body.

Government Corruption and Transparency.—There were no reports of government
corruption during the year. An anticorruption network in the Ministry of Justice
met several times to address transnational bribery.

The law provides for public access to government information, except for informa-
tion classified for national security, or when release of documents would constitute
a violation of privacy laws, and the government provided such access in practice.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights
A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials were cooperative and responsive to their
views.

Section 5. Discrimination, Societal Abuses and Trafficking in Persons

The law prohibits discrimination based on race, gender, disability, language, or
social status; violence against women, trafficking in persons, and discrimination
against immigrants and Roma were problems.

Women.—Violence against women, including spousal abuse, continued to be a
problem. Although police statistics reported approximately 10 thousand cases of do-
mestic violence annually, most researchers believed the actual number was higher
since many cases went unreported. The government reported that up to 30 women
died from domestic violence. Domestic abuse may be prosecuted as a variety of dif-
ferent crimes, including rape, assault and battery, harassment, and disturbing the
peace. It was not possible to determine how many convictions in each category con-
stituted domestic abuse cases.

The law criminalizes rape, including spousal rape, and the government enforced
the law effectively. Through September, 488 rapes had been reported to the police,
which were 8 more than in the corresponding period in 2004. Police believed the
true number of rapes during the year to be higher than those actually reported, at-
tributing this underreporting to the social stigma encountered by rape victims. Re-
searchers believed that 75 percent of these rapes were committed by a known assail-
ant.

The government encouraged women to report domestic violence and abuse to the
police. The government provided counseling and support services to victims of do-
mestic violence and rape and operated a network of shelters for victims. The govern-
ment provided funding to NGOs that provide additional services, including a tele-
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phone hot line and crisis center. According to researchers, most women seeking shel-
ter from violence were between the ages of 25 and 35 who were either married or
in a cohabiting relationship; nearly one-third were immigrants. Immigrants without
proficiency in either Finnish or English experienced some difficulty accessing domes-
tic violence services.

Prostitution is legal, but the purchase of sexual services is a civil offense. Pros-
titution was generally limited to private apartments and certain nightclubs in larger
cities. At year’s end the parliament had not yet voted on a government proposal to
criminalize the purchase of sexual services.

Trafficking in women for the purpose of sexual exploitation was a problem (see
section 5, Trafficking).

Sexual harassment is prohibited by law, and the government generally enforced
the law in practice. The office of the prosecutor general was responsible for inves-
tigating sexual harassment cases. Employers who fail to protect employees from
harassment are subject to fines or a maximum of six months’ imprisonment.

Women and men have identical legal rights under family and property law and
in the judicial system. The government placed a high priority on gender equality
and maintained three primary government organizations devoted to gender equality
issues: the ombudsman for equality, the gender equality unit, and the council for
equality.

In practice there was still economic discrimination against women. Women’s aver-
age earnings were 82 percent of men’s. Women were overrepresented in lower pay-
ing occupations, and men tended to dominate the upper ranks in industry and fi-
nance, and some government ministries.

In April parliament passed a law amending existing legislation to increase gender
equality in the workplace and to promote the principle of equal pay for equal work.
At year’s end no determination had been made about which government agencies
would have primary responsibility for implementing the law’s provisions. Employers
found to be in violation of the law are required to compensate women for lost wages.
The new law, which took effect on June 1, extended compensation eligibility to a
greater number of women. The government’s equality ombudsman received hun-
dreds of complaints during the year, and generally determined approximately 20
percent of them to be violations of the law.

In August the Ministry of Social Affairs and Health, in cooperation with the Min-
istry of Labor and the Monika Naiset Women’s Resource Center, published a guide-
book to help social workers who work with immigrant populations to identify cases
of violence, such as honor-related violence, forced marriages, and genital mutilation.

Children.—The government was strongly committed to children’s rights and wel-
fare. Public education and health care systems were well funded. Education was free
and compulsory for all children ages 7 to 16, more than 99 percent of whom at-
tended school. Most children attended school until graduation from high school.
Education at universities and trade schools was also free.

The government offered free medical care for children through a comprehensive
public health care system. Boys and girls had equal access to health care services

There were isolated reports of child abuse.

There were reports of trafficking of children for sexual exploitation (see section
5, Trafficking).

During the summer parliament passed legislation creating the country’s first om-
budsman for children’s issues. The ombudsman took office on September 1.Paying
particular attention to children’s living conditions, the ombudsman monitored legis-
lation and assessed its impact on children’s welfare.

Trafficking in Persons.—The law prohibits trafficking in persons, but there were
reports that persons were trafficked to and through the country. There are also re-
lated laws that can be used to convict traffickers, including organized prostitution;
the dissemination of child pornography; the coordination of illegal entry into the
country; and the marketing of sexual services. The maximum penalty for trafficking
is seven years in prison, but there were no convictions for trafficking during the
year. Police and prosecutors were hampered in their enforcement efforts by a lack
of experience and training in trafficking cases.

The ministries for foreign affairs, interior, justice, labor, education, and social wel-
fare were all involved in combating trafficking, and each was represented on the
interagency antitrafficking working group. The parliamentary human rights caucus,
the NBI, frontier guards, customs and immigration, and various municipal police
were also involved in antitrafficking efforts.

The government participated in multilateral and regional efforts to combat traf-
ficking, through organizations such as the Council of Baltic Sea States, Nordic
Council of Ministers, and the Barents Euro-Arctic Council.
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The country was a destination and transit point for trafficked persons. The actual
incibdlence of trafficking was unknown since no studies have been done about the
problem.

Most trafficking involved women and girls from Russia, although Estonian, Lat-
vian, Lithuanian, Ukrainian, and Belarusian women were also trafficked for sexual
exploitation. Increasing numbers of Asian women, most of whom were believed to
be Chinese and Thai, were trafficked through the country to other parts of Europe.

Some persons were trafficked for labor, and most of these cases involved persons
coerced into restaurant work, in construction, and as maids. They were often forced
to work long hours for low pay, and were often reluctant to approach authorities
due to the cultural gap and fear of deportation or confinement.

The government and NGOs believed Russian organized crime syndicates to be the
principle traffickers of women and girls into the country. Although traffickers led
some of the women to believe that they would be employed as domestic servants
or waitresses, most were aware that they would be prostitutes. Economic incentives
for poor women seemed to play a larger role in trafficking than physical coercion.
Most trafficking victims entered the country with valid visas obtained at Finnish
consulates abroad. The Schengen Treaty, which allows travelers already within EU
borders to travel to any other EU country without inspection, facilitated the transit
of trafficked persons from Russia and the Baltics to Western Europe. In some cases
traffickers confiscated victims’ passports and used violence or the threat of violence
to ensure their compliance.

In March border guards at the Finnish-Russian border put a busload of Georgian
women into protective custody for several days to determine whether they were traf-
ficking victims. Although none of the women wanted to remain in the country, offi-
cials detained the women at a refugee-asylum center and interviewed them over the
course of several days, rather than allowing them to return immediately to Russia.
Media questioned whether the government responded appropriately by detaining the
women.

Although there were no NGOs specifically dedicated to assisting trafficking vic-
tims, several focused on women’s rights and general victim assistance issues, which
included aid to trafficking victims. NGOs and government facilities operated by the
Ministry of Labor provided victims with shelter, subsistence, medical services, and
psychological counseling.

The parliamentary human rights caucus organized briefings on trafficking in the
Nordic-Baltic region and lobbied for increased victim assistance and protection
measures.

Law enforcement and prosecutorial officials received training in antitrafficking
measures.

On August 25, the government adopted a comprehensive national action plan to
combat human trafficking. Based on the final report of an inter-agency working
group appointed by the Ministry for Foreign Affairs, the plan called for a victim-
centered approach to trafficking, including strengthened victim protection measures,
an end to quick deportation of foreign victims, increased social and economic assist-
ance for victims, and aggressive prosecution of traffickers. By year’s end the govern-
ment had begun implementing each of these measures, although no trafficking pros-
ecutions had yet occurred.

Persons with Disabilities.—The law prohibits discrimination against persons with
physical and mental disabilities in employment, education, access to health care, or
the provision of other state services, and discrimination was not a problem. The law
mandates access to buildings for persons with disabilities, and the government gen-
erally enforced these provisions in practice. Many older buildings, however, re-
mained inaccessible. Most forms of public transportation were accessible, but prob-
lems remained in some areas. For example, a few geographically isolated areas
lacked adequate ramps for wheelchairs. The Ministry for Social Affairs and the Min-
istry for Labor were responsible for protecting the rights of persons with disabilities.
In November the government submitted to parliament proposed legislation on pro-
tections and allowances for persons with disabilities. The chairperson of the par-
liamentary human rights caucus organized several events focused on empowering
persons with disabilities.

National /| Racial | Ethnic  Minorities.—Immigrants numbered approximately
108,350, or 2 percent of the population at the end of 2004. The chief ethnic immi-
grant groups were Russians (24 thousand), Estonians (14 thousand), Swedes (8.2
thousand), Somalis (4.7 thousand) and Serbs and Montenegrins (4 thousand).

Although tension between citizens and immigrant groups was not overt, most rac-
ist and xenophobic incidents involved racial epithets directed toward immigrants in
public. There were occasional reports of fights between native youth and immigrant
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youth. African and Middle Eastern immigrants were typically the targets. There
were also reports of fighting between rival immigrant groups. Some immigrants re-
ported being denied entry to restaurants, although these claims could not be inde-
pendently verified. Approximately 70 percent of immigrants who reported experi-
encing racism did not report it to police, explaining that they had experienced police
discrimination. Immigrants alleged that police did not take their claims of discrimi-
nation and unfair treatment seriously.

The government strongly encouraged tolerance and respect for minority groups
and established an ombudsman for minorities to protect minority interests. All gov-
ernment ministries included antiracism provisions in their educational information,
personnel policy, and training programs. The government also monitored police, bor-
der guards, and teachers regarding their treatment of immigrants and nonnative
groups.

The minority ombudsman criticized the slow police response on July 30 when local
youths assaulted the owners of a Kajaani restaurant and vandalized the property.
The police acknowledged their delayed response, but attributed it to a limited staff.
They claimed that the only available officers had been investigating a separate inci-
dent and arrived at the restaurant as quickly as possible. The case attracted signifi-
cant media attention, leading to calls for an end to violence directed at immigrants.
The prosecutions of 10 youths involved in the incident were underway at year’s end.

The NGO Finnish League for Human Rights accused authorities of ignoring dis-
crimination against Roma. The group conducted a study to test whether there was
discrimination against Roma by sending Romani groups to several Helsinki res-
taurants. Many restaurants refused them entry, offering the Roma’s own safety as
justification. The human rights group criticized the government’s slow response to
their complaints.

Indigenous People.—Sami (Lapps) constituted less than 0.1 percent of the popu-
lation. The law provides for the protection of Sami language and culture, and the
government financially supported these protections. Sami enjoyed full political and
civil rights as citizens, as well as a measure of autonomy in their own civil and ad-
ministrative affairs. Sami had the right to use their language in dealings with ad-
ministrative and judicial authorities and in schools, media, economic and commer-
cial life, and cultural activities. Sami communities received subsidies to continue
their traditional way of life. There were no reports of any discrimination against
Sami in employment, education, housing, health services, or land rights.

Section 6. Worker Rights

a. The Right of Association.—The law allows workers to form and join unions of
their choice and workers exercised this right in practice. Approximately 79 percent
of the workforce was unionized.

b. The Right to Organize and Bargain Collectively.—The law provides for the right
to organize and bargain collectively, and the government protected this right in
practice. Collective bargaining agreements usually were based on tripartite wage
policy agreements among employees, employers, and the government. All unionized
workers were covered under the collective bargaining agreements. Employers of
nonunionized workers were required to compensate their employees at a wage equal
to that stipulated by existing collective bargaining agreements.

The law grants employees the right to strike, with some exceptions for public sec-
tor employees who provide essential services. An official dispute board can make
non-binding recommendations to the cabinet on ending or limiting the duration of
strikes when national security is threatened. Employees prohibited from striking
can use arbitration to ensure due process in the resolution of their concerns. A
strike is legal when an employment contract is not in effect and the action is pursu-
ant to new contract negotiations. Strikes are considered illegal after a contract
agreed to by all parties is in effect. Fines may be imposed for illegal strikes. Work-
e}1;s exercised this right in practice; there were 167 strikes in the first 6 months of
the year.

There are no export processing zones.

¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children; however, there were reports that such practices
occurred (see section 5).

d. Prohibition of Child Labor and Minimum Age for Employment.—The govern-
ment has implemented laws and practices to protect children from exploitation in
the workplace. The law prohibits children under 16 years of age from working more
than 6 hours a day and from working at night. The law sets occupational health
and safety restrictions for children, and the government implemented these provi-
sions effectively.
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The labor ministry enforces child labor regulations; no complaints about the ex-
ploitation of children in the work force arose.

e. Acceptable Conditions of Work.—Although no legislated minimum wage exists,
the law requires all employers, including nonunionized ones, to meet the minimum
wages agreed to in collective bargaining agreements in each sector of the workforce.
Almost all workers were covered under such arrangements. These negotiated min-
imum wages provided a decent standard of living for workers and their families.

The legal workweek consists of 5 days not exceeding 40 hours. Employees working
shifts or during the weekend are entitled to a 24-hour rest period per week. Workers
are entitled to premium pay for overtime work. The law limited a worker to 250
hours of overtime per year and to 138 overtime hours in any 4-month period. For-
eign workers were also protected by these laws, which the government effectively
enforced.

The government sets occupational health and safety standards, and the labor min-
istry effectively enforced them. Workers have the right to refuse dangerous work sit-
uations without penalty, and the government enforced this right in practice.

FRANCE

France, with a population of approximately 62.9 million, is a multiparty constitu-
tional democracy. The Union for a Popular Movement is the ruling party and
Jacques Chirac is the president. The most recent national elections took place in
2002 and were considered free and fair. The civilian authorities generally main-
tained effective control of the security forces.

The government generally respected the human rights of its citizens; however,
there were problems in some areas. The following human rights problems were re-
ported:
excessive use of force by law enforcement officers
overcrowded prisons
lengthy pretrial detention
protracted trial proceedings
anti-Muslim incidents
anti-Semitic incidents
societal violence against women
child abuse and child marriage
trafficking in persons
discrimination based on ethnic origin

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—The government or its agents did
not commit any politically motivated killings; however, the Ministry of Defense offi-
cially confirmed that French soldiers deployed to the Ivory Coast under UN peace-
keeping auspices were to blame for the May 13 suffocation of Ivorian national
Firmin Mahe. At year’s end a senior warrant officer was in custody for the killing,
an army colonel was under investigation by a military tribunal for suspicion of or-
dering the killing, and two other solders were under investigation for not preventing
it. General Henri Poncet, the former commander of French peacekeepers in the
Ivory Coast, and his deputy, Renaud de Malaussene, were each given an official
warning and relieved of their commands for failing to report French involvement in
the death. Poncet was under investigation for his role in the death at year’s end.

In February six individuals filed a lawsuit claiming that French soldiers were
guilty of “complicity in genocide” and “crimes against humanity” while deployed to
Rwanda during the 1994 genocide. In December a military tribunal opened an inves-
tigation into accusations of two of the plaintiffs, which included allegations that
French soldiers stood by passively and permitted massacres to occur and that mili-
tary personnel participated. French military authorities have denied that French
troops aided or directed forces involved in the genocide, and a 1998 parliamentary
panel absolved the military of responsibility in the genocide.

At year’s end the National Commission on the Conduct of Police and Security
Forces (NCCPSF) and the Human Rights League (HRL) had not released their find-
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ings regarding the January 2004 use of tear gas by police and the subsequent death
of a man.
There were no reported developments in any reported 2003 killings by police.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices; however, there were occasional reports that law
enforcement officers used excessive force, including during the civil unrest that oc-
curred in October and November. There were reports that security forces abused de-
tainees. Authorities investigated reports of abuse by officials and punished those re-
sponsible when the reports were substantiated.

However, an April Amnesty International (AI) report claimed that the govern-
ment’s continued failure to address abuses has led to a climate of effective impunity
for law enforcement officials, resulting in a lack of public confidence that law en-
forcement officials always operate under the rule of law and are held accountable
for their actions. In its annual report for 2004 released on April 16, the NCCPSF
cited “significant breaches” by those involved in public security and an increase in
complaints of police abuse and violence. The number of cases submitted to court in-
creased from 70 in 2003 to 107 in 2004.

Police officers were videotaped striking a young man during the unrest in early
November (see section 5).

The investigation of the February 2004 case of three police officers who allegedly
beat and sodomized a driver and a fourth officer who allegedly destroyed evidence
was ongoing at year’s end.

On July 13, the NCCPSF issued a decision in the April 2004 case of Sukhwinder
Singh, an Indian asylum seeker who alleged a police officer beat him and stole his
money while apprehending him for illegally operating as a street vendor. The
NCCPSF found that the actions of the police officer involved were not only against
the code of conduct for security forces but subject to criminal prosecution. The
NCCPSF did not present specific recommendations on the case because the officer
involved had already been fired and was under criminal investigation.

Two of three Lille police officers who allegedly raped a prostitute in 2003 were
released under strict judicial control and charges were dropped against the third.
The case had not gone to court by year’s end.

Separatist-related violence in Corsica, aimed at both immigrant populations and
government authorities, continued to concern the government, which took steps to
address the problem (see section 5).

Prison and Detention Center Conditions.—Prison conditions generally met inter-
national standards; however, credible nongovernmental organizations (NGOs) re-
ported overcrowding and unacceptable hygiene conditions in some prisons. The gov-
ernment continued to replace old prisons and construct new facilities. According to
the Ministry of Justice, there were 57,163 persons in custody on October 1, in facili-
ties designed to hold 51,144 persons, an overpopulation rate of 112 percent.

Although there were no known deaths in prison due to mistreatment or adverse
conditions during the year, prison suicides have been a problem in recent years. Ac-
cording to the Ministry of Justice there were 53 suicides in the first six months of
the year, compared to 115 in all of 2004.

On October 20, the International Observatory of Prisons released a report that
criticized prisons for being overcrowded and unsanitary. The report also indicated
that drug use in prison was rising and that inmates appeared increasingly to be in
need of psychiatric and other medical care, but that the prison staff was unable to
diagnose and treat such needs.

The government permitted prison visits by independent human rights observers.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion, and the government generally observed these prohibitions; however, lengthy
pretrial detention was a problem.

Role of the Police and Security Apparatus.—The civilian force of 118 thousand na-
tional police, under the direction of the Ministry of Interior, and the military force
of 90 thousand national gendarmes, under the direction of the Ministry of Interior
in coordination with the Ministry of Defense, ensure internal security. The police
and gendarmes were considered generally effective.

Despite criticisms by some human rights observers such as Al, impunity generally
was not a problem. The Inspector General of the National Police and the Office of
Judicial Police investigated and prosecuted allegations of police brutality. The inde-
pendent NCCPSF investigated and reported to the prime minister and parliament
on cases of misconduct by national and municipal police, gendarmes, and private se-
curity forces. The National Consultative Commission on Human Rights (NCCHR)
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also monitored police conduct. Corruption was generally not a problem. The govern-
ment actively investigated and prosecuted allegations of police corruption.

Arrest and Detention.—Police are required by law to obtain warrants prior to tak-
ing persons into custody. Persons are apprehended openly with warrants based on
sufficient evidence and issued by a duly authorized official. The law provides a per-
son in detention with the right to a prompt judicial determination of the legality
of the detention, and authorities respected this right in practice. Detainees are
promptly informed of charges against them. There is a system of bail, and it is used.
Detainees generally have prompt access to lawyers; however, in cases involving ter-
rorism or other major crimes, suspects may be held up to 96 hours without access
to a lawyer. If detainees are indigent, they are provided a lawyer by the state.

There were no reports of political detainees.

Long delays in bringing cases to trial and lengthy pretrial detention were prob-
lems. Pretrial detention i1s generally allowed only if there is a possibility that the
suspect would be sentenced to more than three years in prison for crimes against
persons and to more than five years in prison for crimes against property; however,
a few suspects spend many years in detention before trial, which government offi-
cials blamed on insufficient government resources for the investigation and trial
process. In July 35 percent of those held in jails and prisons were awaiting trial.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary,
and the government generally respected this provision in practice.

The court system includes local courts, 35 regional courts of appeal, and the high-
est criminal court, the Court of Cassation, which considers appeals on procedural
grounds only.

In cases of serious crimes, investigating judges detain suspects while they conduct
the investigation against them. The chamber of accusation reviews the judge’s inves-
tigation to determine the appropriateness of the charges lodged against the accused.
g‘he court of assizes investigates and decides cases involving serious criminal of-

enses.

Trial Procedures.—The law provides for the right to a fair trial, and an inde-
pendent judiciary generally enforced this right. Trials are public and held before a
judge or tribunal of judges. In instances where the sentence is potentially more than
10 years’ imprisonment, a combination of professional and lay judges hear the case.
Defendants are able to question the testimony of prosecution witnesses against
them and present witnesses and evidence in their own defense. Defendants and
their attorneys have access to government-held evidence relative to their cases. De-
fendants enjoy a presumption of innocence and have the right to appeal.

The Tribunal of the Armies is a military court that exists to judge crimes com-
mitted outside of the country by members of the armed forces, issuing approxi-
mately 300 to 350 judgments annually. This tribunal was investigating both the
death of Mahe and allegations regarding military actions during the Rwanda geno-
cide (see section 1.a.). The tribunal abides by most of the rules of civil courts; how-
ever, the prosecutor seeks the advice of the military authorities before most pro-
ceedings, and difficulties have been reported in obtaining documents from military
authorities that are classified as “secret.” A former prosecutor has criticized the in-
fluence of the military on the tribunal and has questioned whether it should con-
tinue to exist.

Political Prisoners.—There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and the government generally respected these prohibitions
in practice.

On November 9, a court convicted 6 of the 12 individuals accused of having ille-
gally listened to telephone conversations of nearly 150 persons between 1983 and
1986. Those convicted were given suspended sentences of up to eight months and
fines of up to $6 thousand (5 thousand euros). The court placed the ultimate respon-
sibility on former president Francois Mitterand, noting that the decision to create
the group responsible for the wiretaps originated with him and that the wiretaps
were carried out with his knowledge.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the government generally respected these rights in practice; however,
an 1881 press law that may be used to restrict freedom of expression by prohibiting
speech that insults heads of state remained in force.

In 2004, in response to sermons from several Muslim clerics determined to have
threatened public order by inciting violence, parliament passed a law stating that
a foreigner can be deported for publicly proclaiming deliberate and explicit acts of



1262

provocation proposing discrimination, hatred, or violence against any specific person
or group of persons.

On December 22, the European Court of Human Rights (ECHR) ruled that the
government had violated the freedom of expression of Christian Paturel, author of
a 1996 book titled Sects, Religions and Public Freedoms in which he attacked
antisect organizations which received government funding, particularly the National
Union of Associations for the Protection of the Family and the Individual (UNADFT).
UNADFI brought suit against the author, and in 1997 Paturel and the publisher
were found guilty of defamation, a ruling that was upheld on appeal by French
courts. Reversing the French courts’ decisions, the ECHR ruled that organizations
like UNADFI were in the public domain and “ought to show a higher degree of tol-
erance to criticism of their aims by opponents.” The ECHR also found that the com-
bination of fines and awards to UNADFI had not been justified in the cir-
cumstances. The ECHR awarded Paturel $8,280 (6,900 euros) in damages and
$9,384 (7,820 euros) in costs and expenses.

The independent media were active and expressed a wide variety of views without
restriction.

There were no government restrictions on the Internet or academic freedom.

b. Freedom of Peaceful Assembly and Association.—The law provides for freedom
of assembly and association, and the government generally respected these rights
in practice.

c. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice. A 1905 law on the separation of reli-
gion and state prohibits discrimination on the basis of faith. Under the law, reli-
gious groups must apply to the local prefecture for recognition as an association of
worship and disclose certain management and financial information in order to re-
ceive tax-exempt status or gain official recognition.

The government has modified the manner in which it encourages public caution
toward some minority religious groups that it considers to be cults. A 1996 par-
liamentary commission identified 173 groups as so-called cults. These included the
Jehovah’s Witnesses, the Theological Institute of Nimes (an evangelical Christian
Bible college), and the Church of Scientology. In May former prime minister Jean-
Pierre Raffarin issued a circular indicating that the parliamentary list should no
longer be used to identify sects, and authorities should instead focus their efforts
on those sects that represent the greatest threat, notably those “small, fluid” groups
that are “less easily identifiable” and use the Internet for recruitment. Some reli-
gious groups hailed the move as a step forward but called for Ministry of Justice
circulars emphasizing repressive measures against minority religions to be re-
scinded.

The interministerial monitoring mission against sectarian abuses (MIVILUDES)
is charged with observing and analyzing sect/cult movements that could constitute
a threat to public order or violate the law, coordinating the appropriate response,
informing the public about potential risks, and helping victims to receive aid. In
January MIVILUDES published a guide for public servants instructing them how
to spot and combat “dangerous” sects. There are several instances where the law
regarding the right of patients to refuse medical treatment is noted, as well as sub-
sequent court decisions. Some groups expressed concern that the guide would be
misused by overzealous public servants against legitimate religious organizations.

There was continuing concern about the 2001 About-Picard law. Although provi-
sions of the law that permit the dissolution of groups have never been applied, in
November 2004 Arnaud Mussy, the founder and spiritual head of the group Neo-
Phare, was convicted of fraudulent abuse of the state of ignorance and the weakness
of four followers. Mussy claimed to be the reincarnation of Christ and made several
predictions in 2000 regarding the pending apocalypse; one of his adherents killed
himself and two other followers attempted suicide allegedly because of the state of
mind brought on by Mussy’s manipulation. His appeal of the decision was ongoing
at year’s end.

In March 2004, on the recommendation of an interministerial commission estab-
lished by the president to study secularism, integration, and the place of religion
in the country, the government passed a law prohibiting the wearing of “con-
spicuous” religious symbols—including Muslim headscarves, Jewish skullcaps, and
large crosses—by employees and students in public schools. In June 2004 the ECHR
ruled that the law did not violate the freedom of religion and was implemented in
September 2004. Some Christian, Jewish, Muslim, and Sikh leaders, human rights
groups, and foreign governments voiced concerns about the law’s potential to restrict
religious freedom. At the end of the school year, the Ministry of Education reported
that 44 Muslim girls and 3 Sikh boys had been expelled from public school for vio-
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lating this law; all had reportedly enrolled in private schools, distance education
courses, or schools abroad. One Muslim group indicated that the law has adversely
affected 806 Muslim girls by causing them to seek alternative educational options
or requiring them to remove their veil. Media reports estimate that of 13 million
schoolchildren, approximately 12 hundred Muslim school age girls wore veils. The
Sikh community reported that of the approximately 200 school age Sikh boys, 84
percent were affected by the legislation.

In September UN Special Rapporteur for Freedom of Religion or Belief Adma
Jahangir conducted a fact-finding mission in the country. In comments made at the
conclusion of her visit, Ms. Jahangir characterized the controversial law banning re-
ligious symbols from school as “double-edged” and noted that veiled women ap-
peared to suffer from discrimination. She also expressed cautious optimism for mi-
nority religions, calling MIVILUDES “more balanced” than its predecessor. The
rapporteur’s report to the UN, including recommendations for the country, was ex-
pected in early 2006.

Societal Abuses and Discrimination.—Members of the Arab/Muslim community
experienced incidents of harassment and vandalism (see section 5), particularly on
the island of Corsica. The government was investigating at least 26 anti-Islamic
Web sites for links to anti-Muslim attacks.

On November 11, a mosque in near Lyon was attacked with little damage re-
ported. On November 13 and 14, two firebomb attacks were attempted against the
Grand Mosque of Lyon. On November 20, a mosque in the eastern town of Fougeres
was hit with two firebombs, but no one was injured, and the main prayer room was
not damaged. Political and religious leaders condemned the attacks, and authorities
actively investigated the incidents. Many suspect the attacks may have been com-
nillitted by right-wing militants in response to the social unrest occurring nightly at
the time.

Representatives of the Church of Scientology continued to report cases of societal
discrimination, frivolous lawsuits, and prosecution for allegedly fraudulent activity.
Church of Scientology representatives reported that a case filed by a parent whose
child attended an “Applied Scholastics”-based school was resolved when the young
woman, previously prevented by the government from leaving the country to attend
the school abroad, decided she would wait until she reached the age of 18 and could
legally make the choice herself.

On December 14, a Paris court rejected a lawsuit brought by a collective of asso-
ciations asking for the dissolution of the National Union of Associations for the De-
fense of the Family (UNADFI). The organizations accused UNADFI, a state-sub-
sidized NGO “specializing in information about sects,” of regularly overstepping its
informative role and acting against religious freedom. Instead, the court ruled that
the suit constituted an “abusive procedure” and ordered the plaintiffs to pay
UNADFT $18 thousand (15 thousand euros) in damage and court costs, and ordered
the plaintiffs to print the decision in 8 newspapers. The plaintiffs planned to appeal
the decision.

On February 25, the 2004 Jehovah’s Witnesses tax case was submitted to the
ECHR and was ongoing at year’s end. Members of Jehovah’s Witnesses claimed that
they were selected for discriminatory and punitive auditing because of their classi-
fication as a cult. Jehovah’s Witnesses in the Vosges Department reported difficulty
gaining permission to build a house of worship in the town of Deyvilliers; despite
official requests presented to authorities on January 13 and March 4, the Jehovah’s
Witnesses reported having received no reply or acknowledgement of their requests.
Jehovah’s Witnesses also reported several acts of vandalism against houses of wor-
ship. On December 1, the Paris Court of Appeal overturned a 2001 decision and or-
dered the Ministry of Interior to turn over to the Jehovah’s Witnesses documents
relating to the 1996 parliamentary report and to pay $1,800 (1,500 euros) for costs.

In a March annual report to the prime minister, the NCCHR indicated that there
were 1,565 racist and anti-Semitic incidents in 2004, nearly double the 833 recorded
in 2003. The number of anti-Semitic incidents, including physical assaults, attacks
against property, cemetery desecrations, threats, and reported insults, increased
from 601 in 2003 to 970 in 2004, and the number of incidents occurring in schools
nearly tripled. There have been no reported deaths due to anti-Semitic violence
since 1995, but 36 persons were injured in anti-Semitic attacks in 2004.

The Jewish community in France was estimated at 600 thousand persons. Accord-
ing to the Ministry of Interior, police recorded 504 anti-Semitic incidents during the
year, as opposed to 974 during 2004, a decrease of 48 percent. There were 98 at-
tacks against persons or property during the year as opposed to 200 in 2004, and
406 threats as opposed to 774 in 2004. There were 40 persons arrested for commit-
ting anti-Semitic crimes. The government attributed the decreases to better dialogue
with the Jewish community, more focus on the problem by the internal security
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forces, and a decrease in Israeli-Palestinian tensions. Authorities continued to con-
demn forcefully anti-Semitism, provided increased protection at Jewish institutions,
investigated all attacks, and arrested and prosecuted perpetrators when there was
sufficient evidence.

The Representative Council of Jewish Institutions in France (CRIF) operated a
hot line to register allegations of threats. Based on its own information and that
of the Jewish Community Protection Service (CSPCJ), the CRIF registered 95 anti-
Semitic incidents during the first 6 months of the year as opposed to 590 for the
entire year in 2004. The CRIF stated in the NCCHR report that its figures do not
always correspond to those of the government, as victims do not always report their
attacks to both the police and the CRIF.

In April the CRIF condemned the alleged sale of anti-Semitic cassettes by the
Committee for the Well-being and Rescue of Palestinians (CBSP) at the annual
meeting of the Union of Islamic Organizations in France (UOIF).

In July three students from a different school threw bottles of acid into the court-
yard of a Jewish school. No injuries were reported. The three minors were released
into judicial custody and their trial remained ongoing at year’s end.

On May 18, the government approved a ministry of interior decision to disband
the neo-Nazi group Elsass Korps. The dissolution would prevent the group from
meeting publicly and punish individuals found to be reconstituting the group under
a different name.

In May a Versailles court of appeals found the authors and publisher of a 2002
article entitled “Israel-Palestine: The Cancer” guilty of “racial defamation” for anti-
Semitic content. Journalists Edgar Morin, Daniele Sallenave, and Sami Nair, as
well as editor Jean-Marie Colombani have been ordered to pay the legal fees of the
prosecuting groups and $1.20 (1 euro) each in damages. The publishing newspaper,
Le Monde, was ordered to print the court decision, which ran July 8. The decision
has been controversial, particularly as one of the authors, Edgar Morin, is Jewish.
A judge dismissed the initial complaint, ruling that any reasonable reader would not
equate criticism of Israeli Prime Minister Sharon and his supporters as an attack
on all Jews, but an appeals court found that three sentences in the article violated
a 1990 antiracism law. Le Monde and the authors of the article appealed the deci-
sion, and a ruling was expected in early 2006.

On June 13, a Paris court ordered French Internet service providers to block the
Web site of the revisionist Holocaust-denying organization, the Association of
Former Connoisseurs of War and Holocaust Stories, to French users.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice.

The law prohibits forced exile, and the government did not employ it.

The law requires those who exercise an itinerant activity and who have a fixed
domicile to sign a declaration, which is renewable periodically. Persons having no
domicile or fixed abode must be in possession of travel documents, one type of which
must be renewed every three months, and must choose a commune for administra-
tive purposes. Members of the Roma community, who make up the majority of those
who require travel documents, have protested the requirement and indicated that
they often experience discriminatory treatment from officials when renewing the
documents.

The law also requires municipalities with more than 5 thousand residents to pro-
vide an “encampment” where people may reside temporarily. However, members of
the Roma community indicated that only one in four municipalities required to pro-
vide a designated encampment actually do so in practice, and that many encamp-
ments do not meet the legal requirements of infrastructure provision and environ-
mental adequacy. Roma groups have asserted that some municipal leaders prefer
to pay the fines rather than provide encampments. The law also designates some
towns where encampment is prohibited. Compounding problems created by a lack
of encampments is a law that makes it illegal to set up residency outside of des-
ignated areas.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 UN Convention relating to the Status of Refu-
gees and its 1967 protocol, and the government has established a system for pro-
viding protection to refugees. In practice, the government provided protection
against refoulement, the return of persons to a country where they feared persecu-
tion. The government granted refugee status or asylum.
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The government also provided temporary protection to individuals who may not
qualify as refugees under the 1951 convention and the 1967 protocol.

Even if it does not grant asylum to an individual, the government generally did
not deport individuals with children.

The government cooperated with the UN High Commissioner for Refugees and
other humanitarian organizations in assisting refugees and asylum seekers.

On September 2, the National Association for Assisting Foreigners at Borders
(ANAFE) released a statement citing a decline in the number of foreigners detained
in the waiting areas of airports and ports, noting there were 14,291 individuals not
admitted in 2004, as opposed to 15,498 in 2003 and 20,800 in 2002. However, it ex-
pressed concern that the government was focusing on combating illegal immigration
to the detriment of the protection and welcome offered foreigners, especially asylum
seekers. ANAFE noted that there were allegations of abuse against foreigners in
waiting areas, particularly during attempts to re-embark them on aircraft. ANAFE
also criticized incidents of unaccompanied foreign minors without proper docu-
mentation being detained in waiting areas at airports rather than admitted to the
country without exception, a position recommended by UNAFE and NCCHR.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens with the right to change their government peacefully,
and citizens exercised this right in practice through periodic, free, and fair elections
held on the basis of universal suffrage.

Individuals without a fixed domicile and who must carry travel documents were
permitted to vote in municipal elections only after a three-year period of “attach-
ment” to a municipality. Roma groups asserted that this was discriminatory since
other citizens, including the homeless, were able to vote after an attachment period
of only six months.

Elections and Political Participation.—The most recent national legislative and
presidential elections took place in 2002 and were free and fair.

The citizens of the collective territory of Mayotte and the territories of French
Polynesia, Wallis and Futuna, and New Caledonia determine their legal and polit-
ical relationships to France by means of referendums and, along with the overseas
departments, elected deputies and senators to the French parliament.

In February new elections were held for 37 of the 57 seats in the Polynesian na-
tional assembly and were considered generally free and fair; the state council in No-
vember 2004 annulled the May 2004 elections because of irregularities.

There were 129 women in the 2 bodies of the 908-seat legislature and 6 women
ministers in the 32-member cabinet. Women made up 48 percent of municipal coun-
cils, but held only 6.7 percent of mayoral positions. Political parties are required to
present equal numbers of male and female candidates, within two percentage
points; however, a March report by the Observatory for Parity Between Men and
Women indicated that the three major political parties were fined for failing to ful-
fill this requirement in the 2002 elections.

The law prohibits the government from holding information about the racial or
ethnic background of its citizens; therefore, no statistics on minority participation
in the government were available. However, minorities generally appeared signifi-
cantly underrepresented in the government.

Government Corruption and Transparency.—On May 13, an agreement was
signed between the Union for a Popular Movement (UMP) political party and the
Mayor of Paris’ office whereby the UMP agreed to repay the city for salaries paid
to a number of individuals who were in fact working for the UMP’s predecessor
party, Rally for the Republic Party (RPR), led by then mayor of Paris Jacques
Chirac. The UMP was to reimburse the city approximately $1.07 million (890 thou-
sand euros) for the fictitious salaries, legal expenses, and interest.

On May 30, the Paris Public Prosecutor’s office opened an investigation into 11
French nationals suspected of involvement in corruption related to the UN “Oil-for-
Food” program. Among the investigated were former interior minister Charles
Pasqua and two former diplomats.

On October 26, a Paris court convicted three individuals on corruption charges
stemming from a kickback scheme that took place in the early 1990s whereby com-
panies involved in the construction of Paris-area high schools funneled 2 percent of
their revenue to political parties, including the now defunct RPR, the Socialist Party
(PS), and the now defunct Republican Party. The greatest part of the monies, total-
ing an estimated $84 million (70 million euros), went to the RPR, which was then
headed by Jacques Chirac.

Corruption charges remained pending against President Chirac; however, as long
as he remains in office, the president is immune from prosecution.
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The law provides for public access to government information and the government
provided access in practice for citizens and noncitizens, including foreign media.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A wide variety of domestic and international human rights organizations gen-
erally operated without government restrictions, investigating and publishing their
findings on human rights cases. Government officials were cooperative and respon-
sive to their views.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The law prohibits discrimination based on race, gender, disability, language, or
social status, and the government generally enforced these prohibitions. However,
violence against women and children, child marriage, trafficking in persons, and
ethnic discrimination were problems.

Women.—While not common, violence against women was a problem. The law pro-
hibits violence against women, including spousal abuse, and the government gen-
erally enforced it. In 2003 and 2004, there were 164 women whose deaths were at-
tributed to spousal abuse. The penalties for domestic violence vary according to the
type of crime and range from 3 years’ imprisonment and a fine of approximately $54
thousand (45 thousand euros) to 20 years’ imprisonment. The government sponsored
and funded programs for women who were victims of violence, including shelters,
counseling, and hot lines. Numerous NGOs also assisted abused women.

Rape, including spousal rape, is illegal, and the government generally enforced
the law effectively. Rape occurred rarely. The Ministry of Interior reported that the
number of sexual assaults fell by 9.3 percent. According to the Ministry of Interior,
there were 4,412 rapes, 4,743 instances of sexual aggression, and 16,859 reports of
sexual assault during the year. However, the Ministry of Interior statistics did not
specify the gender of the victim. The penalty for rape is 15 years’ imprisonment,
which may be increased due to other circumstances (such as the age of the victim
or the nature of the relationship of the rapist to the victim). The government and
NGOs provided shelters, counseling, and hot lines for victims of rape. Press reports
and NGOs reported that a “repressive atmosphere” existed in some suburbs of Paris
dominated by immigrants from North African countries, causing women in these
neighborhoods to feel intimidated. Some men in these suburbs reportedly intimi-
dated women whom they perceived as violating social norms. This abuse ranged
from verbal abuse to physical assault and rape.

In 2003 the High Council on Integration (HCI) published a report indicating that
approximately 35 thousand women were victims of female genital mutilation (FGM),
the majority of whom were immigrants from Africa, Asia, and the Middle East. The
practice is illegal and may be punished by up to 20 years’ imprisonment; however,
in most cases the FGM occurred outside of the country. Cases were seldom reported
to the authorities, and most were discovered in routine school medical examinations.
Several NGOs existed to prevent FGM and worked with the government to educate
women about their rights.

Prostitution is legal; however, the law prohibits procuring, including aiding, as-
sisting, maintaining, or profiting from the prostitution of another. Public solicitation
is illegal. Enforcement of these laws varied, and prostitution remained a problem.
In 2004 there were 943 arrests and 1,719 convictions for procuring. The higher con-
viction number was due to the fact that a person could be convicted outside of the
calendar year in which they were arrested, and a person could be convicted of mul-
tiple procuring charges.

In March the Central Office on the Treatment of Human Beings (OCRETH) con-
ducted a nationwide dragnet for pimps, arresting 72 persons over a 5-day period.
Five were sentenced to prison terms within days of the arrests, while others were
still being questioned. Preliminary interior ministry statistics show that police ar-
rested 897 persons on procuring charges from January through October.

Authorities cited a drop in the number of prostitutes resulting from the imple-
mentation of the law on internal security; however, NGOs charged that the changes
in the law had succeeded only in moving the prostitutes to different areas at later
times rather than reducing the real number of prostitutes.

Trafficking in women for the purpose of sexual exploitation was a problem (see
section 5, Trafficking). A government agency, OCRETH, addresses trafficking in
women, prostitution, and procuring.

Sex tourism to other countries was a problem, which the government took steps
to address. The law includes extraterritorial provisions that apply French law to
sexual depredations committed abroad by citizens or residents.
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On October 20, Tourism Minister Bertrand launched an initiative at a European
Union (EU) tourism ministers’ meeting to give new impetus to the EU’s fight
against child sex tourism. The government proposed increasing the voluntary com-
mitments made by travel industry professionals to fight the problem (by means of
a charter along the lines of the country’s model); setting up an informal group and
a Web site on child sex tourism to facilitate exchange of best practices between EU
member states; and sharing information and planning joint actions with the coun-
tries plagued by child sex tourism.

In May 20 leading tourism companies signed a charter with Tourism Minister
Bertrand pledging to increase their efforts against child sex tourism. Under the
charter, the companies agree to conduct several actions to aid in the fight. The gov-
ernment started a review of the actions in November, and they were to be evaluated
annually.

The law prohibits sex-based job discrimination and sexual harassment from supe-
riors but not peers in the workplace. Sexual harassment was not widely considered
a problem in the workplace. The laws prohibiting it were well publicized by both
the government and NGOs and effectively enforced.

Under the law women enjoy the same rights as men, including rights under fam-
ily law, property law, and in the judicial system. The Ministry of Parity and Equal-
ity ensured the legal rights of women.

The law requires that women receive equal pay for equal work; however, this
standard often was not met in practice. Reports by various governmental organiza-
tions and NGOs have indicated that men continued to earn more than women and
that unemployment rates continued to be higher for women than for men. According
to a study by INSEE, the government’s statistical agency, less than 20 percent of
executives in the private sector were women, and although they made up 57 percent
of the public workforce, women were underrepresented in managerial jobs and posi-
tions of responsibility.

Children.—The government was strongly committed to children’s rights and wel-
fare; it amply funded systems of public education and medical care. The Ministry
for Family Affairs oversees implementation of the government’s programs for chil-

en.

Public schooling is provided free through the age of 18, and education is compul-
sory for citizens and noncitizens between the ages 6 to 16. However, after the Octo-
ber unrest, the prime minister proposed that some youth be allowed to leave school
at age 14 to enter into apprenticeships. Although not compulsory, preschool and kin-
dergarten for children under age six is free and widely available. According to
INSEE, during the school year 2003—2004, the percentage of school age children
who attended school was 100 percent for ages 3 to 13; but the percentage dropped
to 99.6, 98.6, and 97.3 percent for ages 14, 15, and 16, respectively. Most children
completed the equivalent of high school. There was no evidence of significant dif-
ferences between the attendance of girls and boys at the primary, secondary, and
postsecondary levels.

The government provided universal health care to all residents, and boys and
girls had equal access.

Although not common, child abuse was a problem. There are strict laws against
child abuse, particularly when committed by a parent or guardian, and the govern-
ment generally effectively enforced the law and prosecuted abusers; however, a 2003
report by a rapporteur for the UN Commission on Human Rights (UNCHR) criti-
cized the justice system and a government-chartered doctors’ group over their han-
dling of child sex abuse cases.

In October authorities arrested 15 persons and rescued 7 babies in connection
with the baby trafficking ring discovered in 2004, and five persons were arrested.
A Roma family in Bulgaria headed the network, which sold babies to other Roma
families for approximately $6 thousand to $7,200 (5 thousand to 6 thousand euros).
OCRETH continued to work with Bulgarian authorities on the investigation. The
head of the ring was to be prosecuted under a 2003 trafficking in person’s law.

According to the Interior Ministry, there were 14,713 incidents of rape, sexual
harassment, or sexual attacks against minors during the year as opposed to 16,791
acts recorded in 2004. There were 12,404 cases of abuse, poor treatment, or neg-
ligence reported during the year as opposed to 11,283 incidents in 2004. The govern-
ment provided counseling, financial aid, foster homes, and orphanages for victims,
depending on the extent of the problem. Various NGOs also helped minors seek jus-
tice in cases of mistreatment by parents.

In the country’s largest-ever criminal case involving pedophilia, in July a court
in the department of Maine and Loire sentenced the principal defendants. Of a total
of 65 defendants (39 men and 26 women), 23 to 73 years of age, 63 were convicted
of crimes ranging from prostitution, rape, and sexual assault of 45 children, in many
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cases their own, between January 1999 and February 2002. The children varied in
age from a few months to 12 years. The penalties were from several months’ sus-
pended sentence to 28 years’ imprisonment. The court also gave a social services
worker a 12-month sentence, with 6 months suspended, for having failed to report
4 sexual assaults, in which 2 of the victims were her own children.

Child marriage was a problem, which primarily took place outside of the country
and which authorities took steps to address. In 2003 the HCI published a report
that approximately 70 thousand girls in the country between 10 and 18 years old,
primarily from North Africa, sub-Saharan Africa, and Turkey, were threatened with
forced marriages. Women and girls may seek refuge at shelters if they are threat-
ened with forced marriages, and parents can be prosecuted for forcing their children
into marriage. The government offered some education programs to inform young
women of their rights, and the HCI said it was important to distinguish between
arranged and forced marriages. Both houses of parliament have passed legislation
to harmonize the age of marriage for boys and girls at 18; a final reading is expected
at the end of January 2006.

Trafficking in girls was a problem (see section 5, Trafficking).

Trafficking in Persons.—The law prohibits the trafficking of persons; however,
trafficking in women and children for sexual exploitation, forced domestic labor, and
petty crime was a problem (see sections 6.c. and 6.d.).

Trafficking in persons is punishable by up to 7 years’ imprisonment and a fine
of $180 thousand (150 thousand euros). Persons convicted of organizing a criminal
network that exploits children and forces them to beg face a prison sentence of 3
to 10 years’ imprisonment and a fine of $54 thousand. Penalties for soliciting child
prostitutes range up to 10 years’ imprisonment. However, under the trafficking-re-
lated sentencing guidelines, sentences for some types of convictions, such as for
rape, were light. The exploitation of foreign labor and exposing laborers to inhu-
mane conditions are criminal offenses under other statutes punishable by up to
three years’ imprisonment or substantial fines.

In 2004 the special antitrafficking police arrested 717 individuals on trafficking-
related charges. Foreigners were a little more than 54.7 percent of those arrested.
During the year 47 trafficking networks were dismantled, a one-third increase over
‘fc_he number dismantled in 2004. Government efforts were considered increasingly ef-

ective.

In February police arrested a man and three accomplices for organizing a pros-
titution network that brought in transvestite prostitutes from Brazil.

In 2003 police arrested 67 adults in a Roma encampment outside Paris and
charged them with organizing sexual enslavement of Roma children who were kid-
napped from Romania, brought to the country, raped to make them obey, and sent
out on the streets of Paris and its suburbs to steal and prostitute themselves. Ac-
cording to press reports, the children were forced to earn $240 (200 euros) a day
or face severe physical punishment. The child-traffickers remained in jail awaiting
trial at the end of the year.

Several law enforcement agencies were involved in the effort to combat traf-
ficking. The government regularly cooperated on a bilateral basis or with inter-
national institutions such as the European Police Agency (Europol) to investigate,
track, and dismantle trafficking rings. Authorities worked with officials in other
countries, especially source countries, to counter human trafficking. For example, in
September the foreign affairs ministry led a delegation of officials and NGOs to Ro-
mania to share best practices and increase cooperation. OCRETH had an officer
serving in the French Embassy in Bulgaria. Police from local jurisdictions also
worked with their counterparts in source countries, particularly in Eastern Europe.

The country was a destination for trafficking victims, primarily women from East-
ern Europe, the Balkans, the former Soviet Union, and West Africa—and to a lesser
extent, South and Central America—for the purposes of sexual exploitation and do-
mestic servitude. Trafficking of Brazilian women and girls into sexual exploitation
in French Guiana was a problem. The country was also a destination for trafficked
Romanian children, many of Romani descent.

Police estimated that 90 percent of the 15 thousand to 18 thousand female pros-
titutes working in the country were trafficking victims, and that 3 thousand to 8
thousand children were forced into prostitution and labor, including begging. In a
2003 report the UNCHR rapporteur criticized the government for “continuing to
deny the existence and the scale of sexual cruelty against children” with regard to
trafficked children and called for the NCCHR to further investigate the situation.
Of the 900 victims questioned in the 2003 UNHCR report, 50 were children, mostly
citizens and Eastern Europeans. Preliminary ministry of interior statistics for the
year indicated nine children were questioned as possible trafficking victims.

Principal traffickers were small, organized criminal networks.
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Traffickers used various methods to recruit and retain victims including force,
fraud, confiscating the victim’s identification papers, isolating him or her culturally,
and abusing him or her physically or psychologically. Some victims came to the
country willing to work as prostitutes, not knowing they were going to become traf-
ficking victims. Traffickers kidnapped or “bought” some women and girls and sold
them to Balkans-based prostitution networks, which smuggled the victims into the
country. NGOs and police characterized the bulk of traffickers in the country as
“micro-trafficking networks” that included both citizens and foreigners.

Traffickers of the Romanian children of Romani descent have traditionally used
the children as beggars and thieves, but many of the children have increasingly
turned to or been forced into prostitution.

Under the government protection program established in 2003 to aid trafficking
victims who chose to cooperate with police and judicial authorities, the government
granted 204 women temporary residence; 11 obtained one-year renewable permits.
Victims who declined to cooperate with the authorities were processed as illegal im-
migrants and were sometimes, but not often, detained, jailed, or deported.

The government continued to screen and refer victims to counseling centers and
safe houses for comprehensive services. The government offered victims three to six
months’ renewable temporary residency according to their need and cooperation
with police. The government assumed child victims to be in danger and provided
immediate shelter while assessing the child’s best interests.

Numerous NGOs dealt with trafficking in persons and prostitution. Social Aid to
Children (ASE), the national social services branch for child care, was responsible
for caring for and assisting victims under the age of 22.

Persons with Disabilities.—The law prohibits discrimination against persons with
physical or mental disabilities in employment, education, access to health care, or
in the provision of other state services, and the government effectively enforced
these provisions.

The law requires new public buildings to be accessible to persons with disabilities;
however, many older buildings and public transportation were not accessible. On
September 1 a Poitiers court of appeal upheld a $12 thousand (10 thousand euros)
fine stemming from a 2003 court case charging a cinema with lacking access for per-
sons with disabilities. The 2 wheelchair-bound plaintiffs were awarded $2,400(2
thousand euros) each, plus interest. A second case from 2003, which remained ongo-
ing at year’s end, charged the Ministry of Justice with noncompliance with the law
on accessibility.

Nearly 28 percent of persons with disabilities were unemployed, roughly 3 times
the national rate of unemployment. A 1987 law requires companies of more than
20 employees to ensure that 6 percent of their workforce is composed of persons
with disabilities or the company must pay fines to an association that assists per-
sons with disabilities in finding work. However, many companies admitted to being
unaware of their legal obligations, and the average employment rate of persons with
disabilities for those companies subject to the law was approximately 4 percent.

On February 11, parliament passed a law to benefit persons with disabilities. The
stated purpose of the law is to compensate for the consequences of disability, to pro-
mote participation in social life as a whole by guaranteeing the accessibility of build-
ings and access to education and employment, and to involve persons with disabil-
ities in the decision making process regarding provisions concerning them. The law
increases fines for those companies not in accordance with the law on employing
those with disabilities, forcing those who have not made significant effort to meet
their legal obligations within 3 years to pay a penalty of 1,500 times the minimum
wage. Additionally, centers will be set up in each department to assist person with
disabilities with receiving compensation and employment assistance. Many of the
benefits were to enter into force starting January 1, 2006.

National /| Racial | Ethnic Minorities.—Anti-immigrant sentiments led to some inci-
dents of violence and discrimination, including occasional attacks on members of the
large Arab/Muslim and black African communities. Ministry of Interior statistics in-
dicated that there was a decrease in racist and xenophobic attacks during the year.
There were 470 acts reported during the year, a 21 percent drop from the 600 inci-
dents reported in 2004.

According to the NCCHR, there were 595 racist acts recorded in 2004, up sharply
from the 232 committed in 2003. Far-right extremists were responsible for 18 per-
cent in 2003; however, 2004 marked a resurgence in extreme-right activity, which
was cited as the motivating factor in 30 percent of the racist and anti-immigrant
incidents. The NCCHR noted a shift, remarking that right-wing elements seemed
to target individuals of Arab-Muslim background (292 acts) more often than those
of Jewish origin (169 acts).
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On February 15, the Council of Europe’s European Commission against Racism
and Intolerance noted in a report that Roma in the country may be particularly vul-
nerable to problems of racism, intolerance, and discrimination.

In June the prime minister created a junior ministerial position for the Promotion
of Equal Opportunity and named as its first head Azouz Begag, a novelist and uni-
versity professor who grew up the son of North African immigrants in a poor suburb
of Lyon. Begag listed fighting discrimination and providing members of minorities’
better access to education and jobs as among his top priorities. He recommended
circumventing the constitutional ban on collecting data based on race or religion by
including questions on the census asking the place of birth and citizenship of the
respondent’s parents and grandparents, with the goal of giving companies and uni-
versities an accurate reflection of the population so they might better reflect that
diversity in their composition.

On October 27, two young boys were electrocuted and a third seriously injured
when they hid in a power substation, believing police were pursuing them. The inci-
dent triggered three weeks of social unrest that began in the suburbs of Paris where
there are large concentrations of immigrant and minority populations, plagued by
poor housing conditions and high unemployment, and spread to nearly 300 commu-
nities across the country. In all, approximately 10,346 vehicles were burned in the
unrest, and 233 public buildings and 74 private buildings were damaged or de-
stroyed by young men. Many, including political leaders, pointed to decades of poor
integration of immigrant populations and societal discrimination for fueling the
frustration of those responsible for the violence.

In general, law enforcement responded professionally and with restraint during
the October/November unrest (see section 5), and there were no deaths directly at-
tributable to their actions. At its peak, 11,500 law enforcement officers were de-
ployed to combat the nightly violence. However, 8 police officers were suspended for
the November 7 beating of a 19-year-old youth involved in the unrest in the suburbs
of Paris. At year’s end, two of the officers were being investigated for using “illegal
violence” in attempting to apprehend the youth, who was throwing bottles at the
police. The other six officers were considered possible witnesses to the incident.

Violence against immigrants continued to be a problem, particularly on the island
of Corsica. The government condemned the incidents and took steps to address the
problem. The attacks have caused some families to move to the mainland or return
to their countries of origin.

Immigrant advocacy groups continued to criticize a 2003 law aimed to restrict ille-
gal immigration and to ensure illegal immigrants are deported for being too harsh
and encouraging discrimination against foreigners.

On August 2, Joel Damman sentenced to 25 years’ imprisonment for the 2002 kill-
ing of a 17-year-old youth of Moroccan origin admitted at the trial, “At the time,
I was a racist.”

Discrimination against minorities was a problem, which the government sought
to address. Some NGOs alleged that racist hiring practices prevented minorities
from Africa, North Africa, the Middle East, and Asia from equal access to the work-
place and worked to sensitize the public to this problem. The president tacitly ac-
knowledged this discrimination when, in a November 14 address to the nation
amidst the unrest, he asked, “How many resumes end up in the trash because of
the name or address of the applicant?” One study reported that resumes sent by
someone with a North African-sounding name are five times less likely to be called
for an interview than one sent by someone with a more traditionally French name.

A report submitted to the labor minister in September by a government-appointed
commission concluded that job discrimination is “widely practiced with impunity,”
mainly against individuals from sub-Saharan and North Africa. The panel found
that ethnic origin, whether revealed by name, physical appearance, or even address,
is often the basis for hiring discrimination, notwithstanding the applicant’s edu-
cational or other qualifications. Laws against discrimination have not improved the
situation, the report noted.

In June the government created the independent High Authority for the Fight
against Discrimination and for Equality (HALDE), to which citizens can report cases
of discrimination. The organization can demand inquiries on the practices of a par-
ticular agency and bring court cases on behalf of citizens against companies found
to be exercising discriminatory practices.

Tl}e 20((1)4 discrimination trial against 11 Lyon nightclub bouncers was ongoing at
year’s end.

The Ministry of Labor and the NGO Group for Study and Combat of Discrimina-
tion offered a free hot line to report discrimination. Government programs at-
tempted to combat racism and discrimination by promoting public awareness and
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bringing together local officials, police, and citizen groups. There also were anti-
discrimination educational programs in some public school systems.

Other Societal Abuses and Discrimination.—Although there were isolated inci-
dents of violence against homosexuals, the authorities pursued and punished offend-
ers.

Section 6. Worker Rights

a. The Right of Association.—The law provides for the right to form and join
unions of their choice without previous authorization or excessive requirements, and
workers exercised these rights in practice. Approximately 7 percent of the work
force was unionized.

b. The Right to Organize and Bargain Collectively.—The law allows unions to con-
duct their activities without interference, and the government protected this right
in practice. The law provided for the right to collective bargaining, and workers ex-
ercised this right freely. Approximately 90 percent of workers operated under such
agreements. Workers, including civil servants, have the right to strike except when
a strike threatens public safety. Workers exercised this right by conducting legal
strikes. There are no special laws or exceptions from regular labor laws in the three
export processing zones.

¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children; however, there were reports that such practices
occurred (see section 5).

There were press reports of substandard pay and working conditions, often within
the immigrant community, suffered by undetermined numbers of undocumented im-
migrants. However, sweatshop conditions were rare due to effective labor law en-
forcement. In practice abuses were limited to the informal economy.

Forced or compulsory child labor occurred. Police estimated that three thousand
to eight thousand children were forced into prostitution and labor, including beg-
ging.

There are strict laws combating trafficking in persons related to domestic slavery,
and the committee against modern slavery (CAMS) brought cases of domestic and
modern slavery to the authorities for prosecution.

In May the ECHR found that, in contravention of its responsibilities under the
European convention of human rights, the government had failed to provide specific
and effective protection against forced servitude for a Togolese national living in
Paris. The judgment against the government was for $31,200 (26 thousand euros).
The 27-years-old woman was brought to Paris as a 15-year-old by a Frenchwoman
of Togolese origin in January 1994. From October 1994 until mid-1998, the girl,
whose papers had been confiscated, worked for a French couple without pay for 15
hours a day, with no days off (except for periodic permission to go to Mass), and
slept on a mattress on the floor of the couple’s nursery. In July 1998 the girl con-
fided in a neighbor, who informed the CAMS, which reported the matter to pros-
e}(;utling authorities. The ECHR noted that the government has since strengthened
the law.

d. Prohibition of Child Labor and Minimum Age for Employment.—The govern-
ment effectively implemented laws and policies designed to protect children from ex-
ploitation in the workplace. With a few exceptions for those enrolled in certain ap-
prenticeship programs or working in the entertainment industry, children under the
age of 16 may not be employed. In general, minors are prohibited from performing
work considered arduous, or work between the hours of 10 p.m. and 5 a.m.

Laws prohibiting child employment were generally enforced effectively through
periodic checks by labor inspectors, who have the authority to take employers to
court for noncompliance with the law.

Trafficking in children was a problem (see section 5).

e. Acceptable Conditions of Work.—The national minimum wage was $9.64 (8.03
euros) per hour, which provided a decent standard of living for a worker and family.
The Employment Ministry was responsible for enforcing the minimum wage.

The official workweek was 35 hours; however, in certain industries, the govern-
ment allowed a greater number of overtime hours that could result in a de facto
39-hour workweek. Overtime was limited to 180 hours annually. Maximum hours
of work were fixed at 10 hours per day, 48 hours per week, and an average of 44
hours per week over a 12-week work period. Employees were guaranteed a daily
rest of at least 11 hours and a weekly break of 24 hours, not including the daily
rest period. Employers must accord workers a 20-minute break for a 6-hour work-
?ay. i’remium pay was required for overtime. These standards were effectively en-

orced.
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The law sets basic occupational health and safety standards. The Ministry of So-
cial Affairs, Labor, and Solidarity was responsible for enforcing the laws and did so
effectively. Workers have the right to remove themselves from situations that en-
dangered their health or safety without jeopardy to their employment, and the gov-
ernment effectively enforced this right.

GEORGIA

The constitution of the Georgian republic provides for a strong executive branch
that reports to the president, a unicameral parliament, and an independent judici-
ary; the country had a population of approximately 4.4 million. In November 2003
former president Shevardnadze resigned, culminating what became known as the
Rose Revolution. In January 2004 Mikheil Saakashvili won the presidency by over
90 percent in elections; his National Movement Party won a majority of seats in the
parliament in March 2004. International observers determined that the January
presidential elections and the March parliamentary elections represented significant
progress over previous elections and brought the country closer to meeting inter-
national standards, although several irregularities were noted. The civilian authori-
ties generally maintained effective control of the security forces.

De facto authorities in the separatist Abkhazia and South Ossetia regions re-
mained outside the control of the central government; ceasefires were in effect in
both areas, although incidents of violence, including deaths, occurred in both areas.

The government’s human rights record improved in some areas in during the
year, although serious problems remained. The following human rights problems
were reported:

law enforcement officers tortured, beat, and otherwise abused detainees
inhumane and life-threatening prison conditions

corruption and impunity in law enforcement

arbitrary arrest and detention

lack of judicial independence

interference with citizens’ right to privacy

government pressure on the media

discrimination and harassment against some religious minorities
violence and discrimination against women

trafficking in persons

During the year the government took steps to improve the human rights situa-
tion. The activities of a monitoring council, amendments to the law, and increased
investigation and prosecution of alleged abusers reduced the amount of abuse and
ill-treatment in pretrial detention facilities. The status of religious freedom im-
proved through increased investigation and prosecution of harassers of nontradi-
tional faiths.

During the year de facto authorities in the separatist region of Abkhazia re-
stricted the rights of citizens to vote and to participate in the political process by
introducing a new citizenship law that forced ethnic Georgians to give up their
Georgian citizenship. They also failed to set up a human rights office in Gali. In
both Abkhazia and separatist South Ossetia, deprivation of life, arbitrary arrest,
and detention were problems.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports that the gov-
ernment or its agents committed arbitrary or unlawful killings. There were reports
of arbitrary and unlawful killings in the separatist areas of South Ossetia and
Abkhazia, areas not under government control.

In December 2004 police officer Roland Minadze’s conviction on charges of fal-
sification and fabrication of evidence in connection with the beating and subsequent
death of Khvicha Kvirikashvili was overturned and returned to court for reinves-
tigation. The prosecutor’s office resubmitted the case to the court, seeking a higher
sentence due to aggravating circumstances.

Despite ceasefires, killings were committed by elements on both sides of the sepa-
ratist conflict in South Ossetia. In May four Ossetians and one Georgian police offi-
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cer were killed in a shootout near the village of Tamareshini. In December the re-
mains of four Georgian men kidnapped from their village on June 6 were returned
to Georgia from South Ossetia. In October Givi Chukhrukhidze died from gunshot
wounds suffered when armed men attacked his home in the conflict zone. None of
these deaths were investigated, prosecuted, or punished by the de facto authorities.

Partisan violence continued in Abkhazia. Early in the year an armed group at-
tacked the village of Ganmukhir near the Abkhaz-Georgian administrative zone and
also killed a Georgian policeman at a checkpoint in the zone. In March an armed
gang attacked a family in the village of Otobaia and killed Meri Jalagonia and beat
the rest of the family. In April near the village of Gumurishi, Lasha Rigvava was
killed in an incident involving Russian peacekeeping forces. In May near the village
of Dikhazurga, Abkhaz militants killed Tsiuri Margania.

Both government and Abkhaz forces laid tens of thousands of landmines during
the 1992-93 fighting. In November two separate antitank landmine incidents at a
mandarin plantation in the Abhaz-Georgian conflict zone resulted in one death and
four injuries. An investigation by the UN Observer Mission in Georgia (UNOMIG)
concluded that the mines were recently laid to deter workers and disrupt the har-
vest. Abkhaz police subsequently arrested Vakhtang Dzandzava on suspicion of
planting a mine. In June in South Ossetia, a mine explosion injured a Russian
peacekeeper and two Georgian police officers searching for Gogi Kakhniashvili, a
missing Georgian who was also believed to have died in a mine explosion.

b. Disappearance.—There were no reports of politically motivated disappearances
perpetrated by the government. However, conflict-related disappearances and
kidnappings occurred during the year in the separatist regions (see section 1.g.) of
both Abkhazia and South Ossetia, and were frequent. In May in the South Ossetian
village of Avnevi, armed men detained two observers of the Organization for Secu-
rity and Cooperation in Europe (OSCE) mission who were later released. In July
Gocha Djaremlishvili was kidnapped from Artsevi village; his whereabouts remained
unknown at year’s end.

In May Abkhaz militants kidnapped three men from Nabakevi village who were
later released. At least a dozen other kidnappings for ransoms were reported in
Abkhazia by year’s end.

The Abkhaz began forcefully conscripting young male ethnic Georgians living in
the Gali region of Abkhazia into the army. More than 50 were reportedly forcefully
taken. The local military authority was reportedly accepting $100 (180 GEL) to
“delay” conscription and $1,500 (2,700 GEL) for return of those already taken.

Kidnapping for ransom decreased significantly elsewhere in the country. The Min-
istry of Internal Affairs (MOIA) reported 88 cases of kidnapping during the year and
stated that investigations had resulted in charges in 84 of these cases.

Government and Abkhaz commissions on missing persons reported that more
than one thousand Georgians and several hundred Abkhaz remained missing as a
result of the 1992-94 war in Abkhazia (see section 1.g.). The International Com-
mittee of the Red Cross (ICRC) assisted joint official efforts to fulfill the country’s
obligations under international humanitarian law to provide answers to the families
of missing persons. This included the determination of gravesite locations, the exhu-
mation, identification, and repatriation of remains to the families. No repatriations
occurred during the year.

At year’s end the whereabouts of Chechen refugee Adam Talalov, who dis-
appeared in 2003 from the Pankisi Gorge, remained unknown, and no developments
were expected in the case.

The investigation into the kidnapping and release of three UN military observers
in 2003 in the Kodori Valley in Abkhazia continued at year’s end. No developments
were expected in the investigation.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices, although they occurred.

The government took significant actions during the year to address torture and
ill treatment. Positive steps included: extensive monitoring of pretrial detention fa-
cilities in Thilisi and nongovernmental organizations (NGO) monitoring of police sta-
tions; amendments to the law to bring the definition of torture in line with inter-
national standards, providing longer imprisonment and suspension from public of-
fice for abuse by officials; amendments to the criminal procedure code to discourage
abuse (the new law requires that confessions given by detainees during their deten-
tion must be ratified in court before being admissible as evidence); and increased
general prosecutor activity to investigate and prosecute abusers (see section 1.d.).
Serious abuses and police misconduct, such as the fabrication or planting of evi-
dence, reportedly decreased.
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The general prosecutor was in charge of investigations into allegations of torture
and ill treatment. Prosecutors were required to investigate police use of force when
a detainee with injuries sustained during arrest was registered. If they concluded
that charges were not warranted, the decision could be appealed to a higher level
of the general prosecutor’s office. NGOs reported that investigations usually sub-
stantiated the reasonable use of force by police. Any person subjected to abuse was
able to pursue a civil action against the abuser in a civil action.

According to the NGO Former Political Prisoners for Human Rights (FPPHR),
however, the government failed to address hundreds of allegations of abuse stem-
ming from 2004. The prosecutor general’s office reported it launched investigations
into some of these allegations, but asserted that the list of alleged abuses submitted
by the NGO often lacked sufficient detail to launch investigations.

NGOs reported law enforcement officers continued to beat, torture, and otherwise
abuse detainees during the year. According to information released by the Ministry
of Justice (MOJ), in the first 6 months of the year, 23 percent of convicts had under-
gone physical violence at the hands of law enforcement officials, a 3 percent rise in
comparison to the same period in 2004. Over a 10-day period in January, monitoring
in pretrial detention facilities by the ombudsman’s council confirmed that police vio-
lence against detainees was at a very high level; the council reported 15 cases of
police physically abusing detainees in that period.

According to statistics from the MOIA’s Human Rights Protection and Monitoring
Division, of the approximately 8 thousand detainees held during the year, 1,360 (17
percent) were registered with injuries, 90 of whom claimed to have been beaten by
police. According to the ombudsman’s office, the monitoring group recorded 192
cases involving physical abuse between January and August.

In December 2004 the government created a monitoring council under the MOIA
to visit detention facilities under the ministry’s jurisdiction; members were NGO
volunteers who work on torture chosen by the ombudsman’s office. To address con-
cerns about abuse in pretrial detention facilities, in April, the MOIA’s Human
Rights Protection and Monitoring Division was given oversight over all 67 pretrial
detention facilities, and authorities created a new registration process for detainees
brought to pretrial detention facilities. The registration process required that any
indication of physical abuse be noted pursuant to a mandatory physical exam upon
the detainee’s arrival. Medical exams were also required, and any signs of abuse
noted, anytime a detainee was moved to and from facilities. The MOIA’s monitoring
division was required to investigate all abuse cases. According to the head of the
monitoring division, police were not permitted to enter pretrial detention facilities
unless they obtained permission from him.

As of November all law enforcement officers and representatives of the prosecu-
tor’s office, except for officers of the special police unit, were required to wear iden-
tity badges during meetings with detainees and prisoners; the special police unit
was exempted to protect members’ anonymity. NGOs believed this prevented ac-
countability for any abuse by the unit.

Human rights advocates reported that due to unannounced and random moni-
toring of police stations, allegations of abuse by law enforcement officials at police
stations decreased substantially over the course of the year. NGOs agreed that mon-
itoring effectively reduced abuse in pretrial detention facilities—since January the
number of cases of abuse in the pretrial facilities decreased—although they reported
a considerable increase in the number of detainees registered with signs of abuse
upon arrival at police stations or pretrial facilities. Amnesty International (AI),
other NGOs, and the ombudsman’s office reported a large number of cases in which
a detainee reportedly sustained injuries resulting from police ill treatment during
arrest. The police claimed injuries were either preexisting or the result of detainee
resistance.

Detainees were reportedly tortured or abused in cars while being taken to a place
of detention, in police stations, and in the MOIA. One detainee alleged he was
abused during a remand hearing. There were also allegations that several people
were attacked on the street by plainclothes security service agents or taken to un-
populated places such as cemeteries or forests and abused.

During the year there were several cases of police officers brought to trial, dis-
missed, or demoted for abuses; however, impunity remained a problem, particularly
in outlying regions (see section 1.d.). NGOs claimed that close ties between the pros-
ecutor general’s office and the police hindered their ability to substantiate police
misconduct, and believed the continuing lack of professionalism and independence
of the judiciary made it unresponsive to torture allegations. As a result, despite
positive reforms, NGOs claimed law enforcement officials could still resort to torture
or ill treatment with limited risk of exposure or punishment. NGOs also believed
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a lack of adequate training for law enforcement, as well as low public awareness
of the new protections afforded citizens, impeded improvements.

There were still significant obstacles to bringing all cases of torture and ill treat-
ment to light. NGOs reported victims often did not report abuse, fearing police ret-
ribution against them or their families. According to Al, the ombudsman’s office was
aware of several cases of apparent abuse, but detainees—who had visible injuries—
later refused to report abuse or withdrew their earlier complaint. In May represent-
atives from the ombudsman’s monitoring group were present when an individual ar-
rived at a pretrial detention facility with injuries. The representatives interviewed
him, made a record of his injuries, and forwarded the case to the general prosecu-
tor’s office for investigation. According to his lawyer, the man then refused to co-
operate in the investigation, fearing there would be retaliation against his family.

In April prisoner Eldar Konenishvili was held in Prison No.1 and then taken to
Gurdzhani police station where police beat and threatened him. Konenishvili could
identify all his attackers, but a police officer accused of abusing Konenishvili was
not suspended from duty. An investigation continued at year’s end.

The investigation into the April 2004 alleged torture of Sulkhan Molashvili while
in pretrial detention continued at year’s end. In September Molashvili was sen-
tenced to nine years’ imprisonment for abuse of power and misappropriation of
money; an appeal was pending at year’s end. A filing by Molashvili’s attorneys at
the European Court of Human Rights in Strasbourg alleging the case against
Molashivili was politically motivated was also still pending. Citing fear of retribu-
tion to his family, Molashvili did not report his alleged torture until July 2004. After
a press conference by Nana Kakabadze of the FPPHR regarding Molashvili’s treat-
ment, he was transferred to a cell which the Council of Europe reported lacked light
or functioning sanitary facilities.

No charges were brought against suspects in the investigation into allegations
that police subjected Irakli Tushishvili to electric shock in MOIA custody.
Tushishvili was reportedly released in 2003.

There were no known developments in the criminal proceedings against two police
officers for extortion and physical abuse of 15-year-old D. Asaturov and his family.

Criminal agents within the prison population allegedly committed abuses against
prisoners in pretrial detention facilities.

In November in the village of Pichori in the Gali region, Abkhaz police detained
and then abused Temuri and Giorgi Morogoshias; they were later released.

Prison and Detention Center Conditions.—The ombudsman and NGOs agreed that
prison conditions remained poor, did not meet international standards, and may
have worsened during the year. The UN, the ICRC, and many NGOs, including
Human Rights Watch (HRW) continued to report inhumane and life-threatening
prison conditions, including poor facilities, overcrowding, inadequate nutrition and
health care, and the influence of criminal gangs. Most prison facilities lacked basic
utilities and sanitary facilities. Abuse and extortion of prisoners and detainees by
prison staff continued.

The December transfer of some of the prison population to a new 1,500 inmate
prison in Kutaisi eased overcrowding in the region’s prisons. A riot broke out among
those prisoners transferred to the new prison, however, because water and elec-
tricity Wﬁre not functioning when the prison opened. Services were operational with-
in a week.

Conditions at pretrial detention facilities remained poor. During the year, how-
ever, the MOIA refurbished a facility in Thilisi, installing new electric and heating
systems.

A June parliamentary committee visit to Batumi Prison No. 3 found it at double
its capacity. In one instance, 37 prisoners shared a cell intended for 12. Prisoners
suffering from tuberculosis or hepatitis-C shared cells with healthy inmates.

The Thieves-in-Law, a powerful network of organized crime gangs, was prevalent
in all prisons and routinely extorted payments called obshiak from fellow prisoners
that were in turn used to bribe prison officials and judges. In the Gugeti prison colo-
nies, prison officials refused to patrol at night for fear of assault from the Thieves.
NGOs reported that many prisoners sought placement in punishment isolation cells
in spite of their deplorable conditions, to evade the Thieves’ influence. According to
the ombudsman’s office, refusal to cooperate with gangs provoked physical and psy-
chological intimidation.

Payment of guards and prison staff salaries became more regular during the year,
which reportedly decreased corruption. However, in June mounting NGO and om-
budsman pressure culminated in the criminal investigation of Shota Kopadze, direc-
tor of the penitentiary department of the MOJ, for alleged collaboration with the
Thieves to extort and abuse prisoners; the ombudsman’s office accused Kopadze of
extorting over $166 thousand (300 thousand GEL) obshiak from prisoners monthly.
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The ministry refused to dismiss Kopadze, although two prison administrators were
subsequently arrested—one for extorting a bribe from a detainee’s relative, and the
other following an incident in which ombudsman and general prosecutor officials
were harassed during a monitoring visit to the detention facility under his super-
vision. On December 22, President Saakashvili fired and replaced Kopadze with
Deputy Public Defender Bacho Akhalaia.

NGOs reported violence among prisoners continued during the year.

The prison mortality rate reportedly improved, although human rights NGOs re-
ported authorities kept official rates artificially low by releasing terminally ill pris-
oners or hospitalizing dying prisoners. Observers claimed deaths of prisoners with-
out families usually went unreported. During the year there were 44 registered
deaths in prison. In July Albert Zasaev committed suicide in Geguti prison. In Octo-
ber Zurab Tsintsadze committed suicide in Jail No. 9 in Khoni. In November the
body of Paata Mamulia was found in the basement of Jail No. 1; another inmate
was accused of killing Mamulia in a fight.

Attempted suicides and self-mutilation occurred in prisons as protests against de-
clining prison conditions and human rights violations. There were also sporadic
hunger strikes by prisoners to protest poor conditions, visitor limitations, and the
perceived arbitrary parole policy of the government.

The MOJ penitentiary system monitoring council condemned the return of in-
mates from hospitals to prisons without required medical checks and requested in-
vestigations.

Following the September deaths of two inmates from airborne meningitis, NGOs
and inmates’ families expressed concern about the spread of the disease. Prison doc-
tors claimed the prisoners were infected with a progressive neurological infection
rather than meningitis. Local NGO Liberty Institute reported one of the inmates
was transferred out of the hospital due to lack of resources for treatment; his family
was prepared to cover costs but was uninformed of his transfer. An investigation
into the incident continued at year’s end.

After the deaths, 55 hospitalized inmates were transferred back to their prisons.
However, NGO and media involvement resulted in the return of 25 inmates to the
hospital. The ombudsman’s office submitted a complaint with the general prosecu-
tor’s office regarding this incident.

The MOIA reported that no deaths occurred in pretrial detention facilities during
the year. NGOs, however, reported that Giorgi Jhvania attempted suicide by hitting
his head with a heavy object while being held in Zugdidi.

Juveniles were held in separate facilities; however, juveniles were rarely sepa-
rated from other inmates in MOIA temporary detention facilities. Pretrial detainees
were often kept with convicted prisoners due to overcrowding. For example the UN
International Children’s Fund (UNICEF) reported the pretrial detention of 17-year-
old Aleko Kamushadze, who was held for eight months in cell with 30 men-among
them convicted murderers and rapists.

NGOs reported that at least four prisoners were held in prison longer than their
sentence required.

The ICRC had full access to detention facilities, including those in Abkhazia and
South Ossetia, and the OSCE reported no serious problems in obtaining access to
prisoners or detainees. The prosecutor office’s human rights unit enjoyed free access
to prisons to monitor conditions. Local human rights groups and members of the
prison monitoring council reported sporadic difficulty in visiting detainees, particu-
larly in cases with political overtones.

In November the justice minister announced the abolition of the monitoring board
of civil society and NGO representatives. Board members called this action illegal
and continued working through year’s end. Board members had the right to pay un-
announced visits to any prison facility. Only about 4 or 5 of the 20 monitoring board
members were reportedly active, and prisoners were reluctant to speak with the
monitors for fear of retribution. Monitors were not allowed to bring audio or video
equipment with them to prisons to document prisoner injuries or specific objection-
able prison conditions. An NGO monitoring board member noted that, in contrast
to monitoring at police stations during initial questioning and detention, the moni-
toring of prisons was ineffective.

The UN expressed concern over the conditions of pretrial detainees and convicted
prisoners in Abkhazia, including female prisoners, and especially the conditions on
death row. In South Ossetia, the UN expressed concerns about detention conditions
agtier visits to Tskhinvali Prison and the detention facility of the de facto Ministry
of Interior.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion; however, the government did not always observe these prohibitions.
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Role of the Police and Security Apparatus.—The Ministry of Police and Public
Order (MPPO) had primary responsibility for law enforcement. Since its creation out
of a merger of ministries in December 2004, the MPPO continued to be commonly
referred to as the Ministry of Internal Affairs (MOIA). During times of internal dis-
order the government may call on the MOIA or the military. The ministry controls
the police, which are divided into functional departments as well as a separate,
independently funded police protection department that provides security and pro-
tection to private businesses. During the year the MOIA abandoned its plan to reor-
ganize the remaining three thousand lightly armed internal troops into a gendar-
merie.

Public confidence in the police continued to increase during the year due to a re-
duction in corruption. A significant rise in the salary of police officers as well as
regular payment of these salaries provided an incentive to police officers to refrain
from ill treatment or abuse of detainees so as to not jeopardize their jobs. In April
the patrol police, which was reformed in 2004, expanded its training.

Police officers were arrested or administratively disciplined in high-profile cases
of physical abuse or deaths in custody. However, NGOs believed that the failure of
the MOIA and the general prosecutor’s office to systematically conduct investiga-
tions and pursue convictions of alleged abusers continued to foster a long-standing
culture of impunity, particularly in regions outside Thilisi.

In general officers were held accountable for abuses only in extreme cases, and
the law limited detainees’ ability to substantiate claims of such abuses (see section
l.e.). Many observers claimed that prosecutors were frequently reluctant to open a
criminal case against police or they closed a case for lack of evidence. Human rights
NGOs also believed that many instances of abuse went unreported by victims due
to fear of reprisals or lack of confidence in the system.

According to the General Prosecutor’s Office’s Human Rights Protection Unit as
of November, 188 criminal cases concerned with alleged ill treatment, abuse, or tor-
ture by law enforcement officers had been opened. Charges were brought against 25
law enforcement officers. At year’s end 10 officers were serving prison terms for con-
victions made since the Rose Revolution.

The General Prosecutor’s Office’s Human Rights Protection Unit began issuing
updates on the status of cases, trials, and investigations of human rights violations.

On May 5, Sergo Chachibaia, the former head of the Samgrelo criminal police,
and Merab Tsaava, senior inspector of the Samgrelo organized crime unit, as well
as three Samgrelo police officers, Rozman Gogenia, Ruben Kalandia, and Jemal
Isoria, were convicted on various charges including repeated abuse of authority with
the use of violence or a weapon, degradation of the personal dignity of a victim, and
intentional unlawful arrest or detention. Chachibaia was sentenced to seven years,
Tsaava to four years, and the three police officers each to three years’ imprison-
ment.

On May 27, Senior Inspector K. Kesauri was sentenced to five years’ imprison-
ment after being convicted for abuse of authority and intentional injury. On May
26, three police officers were convicted of repeated abuse of authority with the use
of a weapon, degradation of personal dignity of a victim, and intentional injury; Gogi
Kharebava was sentenced to five years’ imprisonment. Ilia Nachkebia and Paata
Jgharkava were sentenced to four years’ imprisonment.

On May 31, Levan Levidze, the senior inspector in the MOIA criminal search
agency was found guilty of abuse of authority and forgery and sentenced to six
years’ imprisonment. The prosecutor appealed the case and requested that Levidze
be sentenced to eight years in prison.

Arrest and Detention.—Under new legislation adopted in April, a person can only
be arrested upon sufficient evidence and with a warrant. Judges issued warrants
and detention orders; they could be obtained post facto and usually were. In practice
police continued to detain people without warrants and to plant drugs or weapons
in order to make an arrest. The prosecutor’s office is the only body authorized to
engage directly with the courts; previously, the MOIA could pressure judges into
granting applications for wiretaps, search warrants, and arrest warrants.

The law provides for detainees to be charged within 72 hours, and those not
charged within this period must be released; these rights were not fully observed
in practice.

Under the April legislation, bail was introduced and is now preferred to pretrial
detention. Before April bail was rarely used due to fear by judges of being subject
to bribery accusations.

A detainee has the right to demand immediate access to a lawyer and the right
to refuse to make a statement in the absence of counsel; an indigent defendant has
the right to counsel provided at public expense. According to the law, the defend-
ant’s attorney is appointed by the judge, although the defendant may move for a
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change in counsel. In reality the attorney selected to represent a defendant report-
edly often only represented the state’s interests. Also, prosecutors have more input
into the process than they were legally allowed. Local police authorities limited law-
yers’ access to detainees. In practice there were not enough attorneys for the indi-
gent (see section 1.e.). Due to supply and demand, defendants did not always receive
an attorney. A pilot project set up two public defender’s offices in the country. Attor-
neys were provided at public expense in these areas, which included Thilisi.

Officers must notify detainees’ families of their location as soon as possible; these
rights were not fully observed in practice, and authorities frequently did not permit
detainees to contact their families.

Monitoring by the ombudsman revealed that many detainees out of a group inter-
viewed in August were not informed of their rights.

On August 15, the Shida Kartli regional police and prosecutor’s office detained 12
individuals suspected of illegal firearms possession for 12 hours and prevented ac-
cess by lawyers and an ombudsman representative. NGO intervention resulted in
the release of six although the police only officially registered four of the detainees.

There were no reports of political detainees.

Pretrial detention and house arrest are among six possible preventive measures
to ensure suspects will appear at trial. Before new legislation was passed in April,
three-month pretrial detention was always imposed, which could have been ex-
tended by three-month intervals up to nine months. In practice suspects were de-
tained in pretrial detention much longer than legally permitted. The maximum pre-
trial detention period was also reduced by the new legislation from nine to four
months. Decisions to remand or to prolong any pretrial detention must be appealed
to a higher court. Under the new legislation, the overall maximum time period for
trial and exhaustion of appeals to be completed was reduced from 30 to 12 months.

The UN noted that early in the year courts and prosecutors almost exclusively
resorted to long pretrial detention regardless of the gravity of accused offense.

Abuse during pretrial detention decreased, while incidents of police abuse inflicted
during arrest reportedly increased (see section 1.c.). In regions outside Thilisi, abuse
in pretrial detention facilities continued due to less frequent monitoring of pretrial
detention facilities.

Abkhazian militia arrested at least a dozen Georgians in the administrative bor-
der region on charges of illegal woodcutting. Abkhaz authorities reportedly de-
manded $5 thousand each (9 thousand GEL) in return for their release. The men
were still in custody at year’s end.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary, but
the executive branch and powerful outside interests continued to pressure judicial
authorities. Many NGOs complained that judicial authorities increasingly acted as
a rubber stamp for prosecutors’ decisions and that the executive branch exerted
undue influence. NGOs expressed concerns that recent judicial appointees lacked ex-
perience and training to act independently. Moreover, the presence of presidential
and executive branch appointees, as well as the prosecutor general, on the High
Council of Justice (HCOdJ), which among other things has the power to initiate dis-
ciplinary actions against a judge, had a crippling effect on judicial independence.
2004 constitutional amendments empowered the president to appoint or dismiss
judges without parliamentary or other confirmation, severely limiting the independ-
ence of an already weak judiciary.

Reports of prosecutors directing investigations, supervising some judicial func-
tions, and exerting disproportionate influence over judicial decisions decreased, al-
though prosecutors continued to pressure judges for favorable rulings. According to
April legislation, all defendants must now confirm in court any statements given
while in pretrial detention; otherwise, the statements will not be accepted as evi-
dence. NGOs reported that the amendment had little impact, due to either a detain-
ee’s fear of reprisal if a confession was not ratified in court or to the lack of public
awareness of this protection.

Detainees were physically pressured in order to force them to extract information
incriminating others.

In August Irakli Sioridze, a court officer of the MOJ, was detained on charges of
exceeding authority. During an hour-long interrogation, several law enforcement of-
ficers reportedly beat and kicked him severely in order to force him to give incrimi-
nating evidence against Giorgi Usupashvili. According to Sioridze, the officers want-
ed him to sign a statement saying that Usupashvili had misappropriated $111 thou-
sand (200 thousand GEL). An investigation was opened into the abuse allegations.
At year’s end Sioridze was held in pretrial detention awaiting trial.

A July amendment to the criminal code increased the vulnerability of witnesses
to improper police pressure. The amendment proscribes penalties of up to five years
in prison for witnesses who change or retract their original statements to police.
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NGOs believed this made witnesses less likely to amend initial statements provided
under police pressure to suit the police’s interests.

According to law, the HCOJ is a self-governing body representing the judiciary
that acts as an advisory body to the president, addressing issues affecting the judi-
ciary’s ability to function and administer justice efficiently. The council had 12
members, 4 chosen from within each branch of government. In December an amend-
ment was adopted (for implementation in 2006) to increase HCOJ membership from
12 to 18 members.

The HCOJ administered a three-tiered court system comprised of regional/city
courts, appellate courts, supreme courts of autonomous republics (which serve as ap-
pellate courts in the relevant territorial units), and the Supreme Court. The system
was reorganized pursuant to a July amendment to the law. At the lowest level are
regional/city courts, which hear routine criminal, civil, and administrative law cases.
At the next level are three appellate courts, which unlike their predecessors serve
a purely appellate function. The Supreme Court acts as the court of final instance
(or as a court of cassation); it no longer served additional functions.

A separate constitutional court arbitrates disputes between branches of govern-
ment and rules on individual human rights violation claims; it generally dem-
onstrated judicial independence. The power of constitutional review is vested solely
in the constitutional court. The court interpreted its function in human rights cases
narrowly, agreeing to rule only in cases in which human rights were violated as a
result of specific articles of law.

Trial Procedures.—Defendants have the right to a public trial, but juries were not
used. The new criminal procedure code will introduce jury trials for the first time
for certain grave crimes in 2006.

Defendants have the right to be present at their trial and to consult with an attor-
ney, although the right to consult with an attorney was limited in practice. When
a person is detained and not formally charged (a suspect), the right of attorney con-
sultation is limited to one hour. After a person is formally charged with a crime (a
defendant), the right is not limited in this manner.

The state-controlled bar association went unfunded and was defunct at year’s end,
effectively eliminating the provision of attorneys for detainees unable to afford coun-
sel (the association previously assigned attorneys to indigent defendants based on
the prosecutor’s office recommendation). NGOs reported that in serious cases in
which the law required the accused to be represented by counsel, prosecutors have
pooled their personal money to pay for a defense attorney in order to move the case
along. In practice the prosecutor’s office not only had control over state-appointed
%awyers, but it also influenced whether to grant a defendant’s request to change
awyers.

Defendants may question and confront witnesses against them and present wit-
nesses and evidence on their own behalf at trial. Defendants and their attorneys
have access to the prosecution’s evidence relevant to their cases. In practice the
prosecution may not provide the defense with information until the day before trial.
Defendants are presumed innocent and have the right to appeal.

Under some provisions, defendants could be tried in absentia.

Many of these rights were not enforced effectively due to the lack of judicial inde-
pendence and prosecutor pressure.

Defense counsel is not required to be present at pretrial hearings, and defendants
iQ;nd their attorneys regularly complained that they were not notified of scheduled

earings.

An April briefing paper issued by HRW criticized the new plea bargaining system,
noting it allowed law enforcement officers to cover up allegations of torture. Defend-
ants agreed to officials’ versions of events in allegations of police abuse, in exchange
for promises of a lighter penalty. Officials also allegedly negotiated liberty for cash
payments. While the law instructs judges to ensure that plea bargain arrangements
are not coerced, both NGOs and the HRW report note that judges have confirmed
plea bargain agreements that effectively eliminated the possibility of pursuing tor-
ture allegations. Members of the diplomatic community, local lawyers, and NGOs
criticized the system, noting the opportunities for abuse afforded by a lack of checks
and balances in the justice system. In response to the April HRW briefing paper
and a subsequent October open letter, the parliament was reviewing two amend-
ments to the criminal procedure code. The first would void any plea agreement in-
fringing on the right of a person in any case of torture, inhumane, or degrading
treatment, and the second would require the courts to confirm there was no such
treatment by the police.

Political Prisoners.—The parliamentary human rights committee and ombudsman
claimed that there were no official political prisoners in the country; however, many
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individuals, including several high-ranking officials from the previous government,
considered themselves political prisoners. International and local human rights or-
ganizations varied on estimates of how many political prisoners there were, report-
ing from none to 20.

Members of the former paramilitary group Mkhendrioni and the Zviadists were
reportedly no longer being held. The remaining Zviadists were released pursuant to
a routine pardoning commission recommendation and presidential approval.

The government permitted international human rights and domestic organizations
to visit those claiming to be political prisoners, and some organizations did so dur-
ing the year.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—Legisla-
tion prohibits such actions without court approval or legal necessity and also pro-
hibits police from searching a residence or conducting undercover or monitoring op-
erations without a warrant. NGOs reported that in practice police conducted
searches and occasionally monitored private telephone conversations without first
obtaining court orders; the police often obtained the necessary warrant after the
fact. NGOs reported that most people were unaware of their right to postpone a
search of their home by one hour in order to summon an objective third party wit-
ness for the search. The government stated that security police and tax authorities
entered homes and workplaces without prior legal sanction.

In Abkhazia teenage boys were frequently taken from their homes allegedly for
forced conscription in the Abhaz military. Some parents claimed that their sons
were younger than 18 and thus too young for military service, while others claimed
they paid ransoms for the release of their sons.

g. Use of Excessive Force and Other Abuses in Internal Conflicts.—Separatist con-
flicts in the regions of Abkhazia and South Ossetia remained unresolved, although
ceasefires were in effect. Commonwealth of Independent States peacekeeping forces
(in effect Russian peacekeepers) were present in Abkhazia. Russian, Ossetian, and
Georgian forces participated in a Joint Peace Keeping Force in South Ossetia. Inci-
dents of violence occurred in both Abkhazia, particularly in the Gali region, and in
South Ossetia. These conflicts and the problems associated with the approximately
230 thousand internally displaced persons (IDPs) from Abkhazia, 12,200 from South
g?setia, and 2,600 refugees from Chechnya posed a continued threat to national sta-

ility.

hThe government had no effective control over Abkhazia or South Ossetia during
the year.

In September artillery shells were fired at an apartment building in Tskhinvali,
South Ossetia, injuring 10 people; both sides denied responsibility, and a joint
peacekeeping force investigation was inconclusive.

There was limited information on the human rights situation in Abkhazia and
South Ossetia due to limited access to these regions. A human rights commission
established by the unrecognized South Ossetian government was abolished in 2004
and replaced by a Plenipotentiary on Human Rights. Abkhaz de facto authorities
continued to resist the establishment of a UNOMIG human rights office in Gali.

The situation in the Gali region of Abkhazia, where many ethnic Georgians live,
remained tense as a result of incidents of kidnapping, arbitrary arrest, and deaths
in custody. Systemic problems in the criminal justice system, in particular the fail-
ure to conduct impartial investigations and to bring alleged perpetrators to trial,
sustained a climate of impunity. Partisan groups active in Abkhazia engaged in
criminal activity and frequently took hostages to exchange for captured compatriots
or ransom.

The new Abkhaz law on citizenship, which excludes the possibility of dual
Abkhaz-Georgian citizenship, limited the rights of the ethnic Georgian population
in Abkhazia.

In South Ossetia kidnapping was used reciprocally both as a way to secure release
for captured compatriots and for ransom. In one instance, an ethnic Georgian child
was kidnapped within the conflict zone and released after 99 days of captivity. A
bounty was offered but went uncollected.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press; however, there were some incidents of government obstruction.

In 2004 parliament adopted a law on freedom of speech and expression providing
greater protection for journalists, including the right to protect sources, protection
of whistleblowers, the right to conscientious abstention from story assignments, and
the corresponding protection from persecution from their employing media establish-
ment if a journalist declined to take an assignment. Additionally defamation as a
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criminal offence was officially abolished. Journalists were also legally able to tape
using hidden microphones.

There were approximately 200 independent newspapers in circulation. During the
year the print media frequently criticized senior government officials; however, few
editorially independent newspapers were commercially viable. Typically newspapers
were subsidized by and subject to the influence of patrons in politics and business.
In addition lack of financial resources limited their circulation. In August the gov-
ernment unveiled an anticorruption action plan which called for an end of all direct
and covert subsidies to the media; by year’s end no action was taken on the plan.

Following the 2004 privatizations, there were seven independent television sta-
tions in Thilisi, three with national coverage—Public TV, Rustavi-2, and Imedi. An
international NGO estimated that there were more than 45 regional television sta-
tions outside of Thilisi, 17 of which offered daily news. A lack of advertising revenue
often forced regional television to depend on local government officials for support.

Throughout the year newspapers continued to be critical of the government while
broadcast media tended to avoid criticism of the government on high profile issues
such as judicial reform, in order to protect their business interests. Some NGOs and
independent analysts accused the government of pressuring the media to avoid
broadcasting material critical of the government, especially regarding controversial
or high profile issues.

Economic and political pressure on the media, in part encouraged by the general
low profitability of media outlets, particularly of print media, resulted in decreased
diversity of opinions and more coverage favorable to the government.

In June 79 domestic print and broadcast organizations issued an open letter ad-
dressed to the government and international community, which complained of gov-
ernment pressure on the media, especially television stations.

The international media were allowed to operate freely.

Despite new comprehensive laws providing for media freedom and journalist pro-
tection, journalists did not avail themselves of these protections and often were un-
informed about them. NGOs believed that lack of experience and professionalism ex-
plained the media’s apparent aversion to asserting their legal rights.

In July Mze TV canceled Archevanis Zgvarze (On the Verge of Choice), a popular
television show often critical of government policy. The cancellation occurred shortly
after an influential parliamentarian appeared on the show and criticized comments
miilde by the program host. The government denied any connection with the can-
cellation.

In contrast to the previous year’s absence of physical attacks, there were a num-
ber of physical attacks on media representatives, journalists, or their property.

In April a journalist from the newspaper Imedi in Kakheti alleged that Mikhail
Kakalishvili, a member of the National Movement, assaulted her and forcefully de-
stroyed a cassette. The journalist had earlier published stories critical of Member
of Parliament (MP) Guram Kakalashvili, the brother of the alleged assailant. An in-
vestigation into the incident was pending at year’s end.

In April journalist Saba Tsitsikashvili accused Mikheil Kareli, governor of the
Shida Kartli region, of verbally and physically abusing him as he attempted to enter
the village of Uplistsike to take photos of flood damage. On December 30,
Tsitsikashvili filed suit against Kareli alleging illegal interference with the profes-
sional activities of a journalist. In a separate incident on September 6, Tsitsikashvili
was attacked in Gori; he claimed the attack was retaliation for critical articles he
wrote about the mayor of Gori. Police subsequently arrested the assailant, whom
Tsitsikashvili identified in a line-up as a relative of one of the mayor’s bodyguards.

Spektr, a newspaper in eastern Kakheti, alleged that copies of its newspapers dis-
appeared from stores in April after it published articles critical of the local govern-
ment; Kakheti officials denied any involvement. In June the editor of Spektr, Gela
Mtivlishvili, accused Tengiz Benzhanishvili, the mayor of Signagi and the subject
of a of series articles on corruption, of threatening her and her children.

In July unknown assailants threw a hand grenade that exploded in the yard of
the newspaper Spekir editor. In November another grenade exploded in
Mtivlishvili’s yard. Local police closed an investigation into the harassment due to
Mtivlishvili’s reported unwillingness to cooperate with investigators.

In August hidden cameras captured Shalva Ramishvili accepting $30 thousand
(54 thousand GEL) from Koba Bekauri, an MP and National Movement party mem-
ber. Ramishvili was the co-owner and general director of Television Station 202, as
well as host of Debates, the last remaining politically focused talk show at that time
that was willing to feature figures that criticized the government. Police said
Ramishvili was accused of extorting a total of $100 thousand (180 thousand GEL)
from Bekauri in exchange for not broadcasting a compromising film about the MP.
Ramishvili and 202 co-owner David Kokhreidze were both jailed; they claimed the
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incident was a “sting operation” and part of a report on Bekauri’s business dealings.
The government hailed the arrests as part of its crackdown on corruption; a trial
was pending at year’s end.

On December 1, the governor of Imereti, Akaki Bobokhidze, reportedly severely
beat journalist Irakli Imnaishvili after a televised debate. On December 7, a group
of national journalists issued an appeal to the international community to persuade
the government to open an investigation, which the prosecutor’s office did by year’s
end. Bobkhidze submitted a letter of resignation but remained in office.

In December 2004 the State Monopoly Service of Georgia asked television stations
Imedi and Kavkasia to suspend community announcements against the use of tor-
ture, sponsored by the European Commission and the FPPHR, a move allegedly to
restrict public debate about police use of torture. The stations suspended the adver-
tisements until late January, when, after meetings between all parties involved, the
NGO received a letter from the monopoly service clarifying it did not ban the an-
nouncements, but recommended they not be aired. The community announcements
were re-aired.

Self-censorship was still common as journalists feared losing their jobs.

A few journalists claimed they were denied access to public briefings. Radio Lib-
erty’s local bureau reported trouble interacting with the defense ministry. In Sep-
tember Koba Liklikadze, a defense affairs reporter for Radio Liberty, said he was
denied an interview with a defense ministry official. According to Likikadze, defense
ministry press secretary Nana Intskerveli said he was a “problematic journalist”
and was no longer welcome at the defense ministry. Military expert and journalist
Irakly Aladashvili also was denied access to the defense ministry. Liklikadze and
Aldashvili were also both denied access to defense ministry press events hosted by
foreign embassies. Journalists complained that it was difficult to obtain information
from the MOIA as well as from state energy distribution companies.

Unlike the previous year, the government did not use financial pressure to influ-
ence media and there were no reports of harassment from state tax authorities.

Media in the separatist regions of South Ossetia and Abkhazia remained tightly
restricted by their respective de facto governments.

There were no government restrictions on the Internet or academic freedom.

b. Freedom of Peaceful Assembly and Association.

Freedom of Assembly.—The law provides for freedom of assembly; however, the
police were blamed in at least four instances for forcefully dispersing a peaceful pro-
test.

The law requires political parties and other organizations to give prior notice and
obtain permission from local authorities to assemble on a public thoroughfare. Most
permits for assemblies were granted although the government has the legal right
to disperse any assembly that is “a disruption of the public order;” no mechanism
is designated to determine what constitutes such a disruption.

In February a protest by students objecting to the detention of the rector of the
university in Akhaltsike was forcefully dispersed by law enforcement. Police de-
tained the leaders of the protest. Later, the police declined to punish the protesters
after the ombudsman’s office intervened, declaring the government should be more
patient towards peaceful meetings and assemblies.

On March 14, police dispersed a demonstration of medical students protesting the
new law on higher education. Although students complained of excessive force, no
injuries were reported.

On June 30, special forces disbursed a street demonstration in protest of a district
court decision to put two well-known wrestlers accused of extortion into pretrial de-
tention; opposition leaders in the crowd claimed injuries at the hands of special
forces.

In August the patrol police used force to disperse a protest by residents of the
western village of Chiatura who were seeking compensation for mining-related dam-
age to their homes.

Reports indicated that activists beaten and apprehended in the 2004 protest of
Zaza Ambroladze’s detention served administrative detention and were subse-
quently released.

Reports indicated that all 11 persons violently beaten and detained by police in
the 2004 Batumi central market protest served administrative detention and were
released.

Freedom of Association.—The law provides for freedom of association, and the gov-
ernment generally respected this right in practice. Authorities granted permits for
registration of associations without arbitrary restriction or discrimination.
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c. Freedom of Religion.—The law provides for freedom of religion; however, in
practice local authorities sometimes restricted or were hostile to the rights of mem-
bers of nontraditional religious minority groups.

The law recognizes the special role of the Georgian Orthodox Church (GOC) in
the country’s history but stipulates the separation of church and state. A constitu-
tional agreement (Concordat) signed by the president and the Georgian Orthodox
patriarch gives the GOC legal status and states that, with the consent of the GOC,
the government can issue permits or licenses for the use of official symbols and ter-
minology of the GOC, as well as for the production, import, and distribution of wor-
ship articles. The tax code grants tax exemptions only for the GOC.

In December numerous MPs objected strongly to a report by the ombudsman call-
ing for equal recognition under the law for all religions. The MPs stated that the
historical position of the GOC justified its privileged position.

Before a registration process for religious groups was established by parliament
in April, religious groups were required to register as public entities, but the law
provided no mechanism for such registration and stipulated a fine for any unregis-
tered religion. Religious groups may now register as local associations (“unions”) or
foundations. An association is based on membership (a minimum of 5 members is
required), while a foundation involves one or more founders establishing a fund for
furtherance of a certain cause for the benefit of the particular group or the general
public. In both cases, registration is granted by the MOJ. Registration must be
granted or denied within 15 days of application. Refusal may be appealed in court.

The MOJ approved the first applications filed under the new registration process.
Both the Foundation of the Church of Jesus Christ of Latter Day Saints and the
Seventh Day Adventists received their approvals in less time than the period al-
lowed by law. Some religious communities were dissatisfied with the status that
registering under the law provided. The Catholic Church and Armenian Apostolic
Church as well as Muslims opposed registering, short of registering as a religious
body, and continued to object to the GOC’s preferred status.

In some cases local authorities declined to recognize the validity of building per-
mits for minority religions.

While less harassment was reported during the year, representatives of minority
religion continued to report intimidation from local government authorities and ob-
structions to constructing worship halls. The Catholic Church, True Orthodox
Church, Baptists, Armenian Apostolic Church, and other Protestant denominations
had difficulty in building churches during the year.

Reports of violence against minority religious groups continued to decrease, but
several groups reported intimidation by local authorities as well as by citizens. They
reported that the government, particularly law enforcement personnel, failed to re-
spond adequately and sometimes even cooperated in attacks, which consequently be-
came more aggressive. Investigations into attacks on followers of minority religions
were not pursued vigorously.

In August a large and vocal protest at the Vatican embassy by a GOC parents
group objecting to perceived proselytizing by the Catholic Church continued for two
days. Police did not disperse the protesters even when objects were thrown at the
embassy.

A law separating state schools and religious teaching was also adopted in April.
This narrows the interpretation of the GOC Concordat regarding teaching Ortho-
doxy as an elective part of the school curriculum. The new law stated that such Or-
thodox teaching may only take place after school hours and cannot be controlled by
the school or teachers. Also, outsiders, including clergy, cannot regularly attend or
direct student extracurricular activities, student clubs, or their meetings. Such
classes were taught by lay theologians rather than priests.

The Ministry of Education (MOE) offered students the opportunity to take a “Reli-
gion and Culture” class, which covered the history of major religions. Many parents
complained teachers focused solely on the GOC. The GOC has a consultative role
in all curriculum development, although there was no textbook for “Religion and
Culture.”

Religious minorities broadly welcomed the changes to school religious education,
although they observed along with NGOs that practice did not always keep pace
with the law.

On January 22, the MOE and the GOC patriarchate signed a joint memorandum
reaffirming their cooperation in the field of education. The memorandum created a
joint working group to develop curriculum, choose teachers, and publish material for
teaching Orthodox Christianity. The MOE offered to assist the church financially in
its education projects and institutions and to include the church in the development
of new material for religious education. No other religious groups were afforded
these privileges. This education was not part of school programs or extracurricular
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acﬁivifies, but was offered only upon request outside of schools, similar to “Sunday
school.”

The Roman Catholic Church and the Armenian Apostolic Church were unable to
secure the return of churches closed or given to the GOC during the Soviet period.
The Jewish community also experienced delays in the return of property confiscated
during Soviet rule, including a former synagogue that a 2001 supreme court ruling
instructed the government to return.

Societal Abuses and Discrimination.—Judaism is practiced in a number of com-
munities throughout the country, particularly in the largest cities, Thilisi and
Kutaisi. There were approximately four thousand Jews remaining in the country;
many emigrated in the early 1970s and during perestroyka in the late 1980s. The
Jewish communities reported they encountered few societal problems. There was no
historical pattern of anti-Semitism in the country, nor were there any reported inci-
dents of harassment during the year.

Despite a general tolerance toward minority religious groups traditional to the
country—including Catholics, Armenian Apostolic Christians, Jews, and Muslims—
citizens remained very apprehensive towards Protestants and other nontraditional
religions, which were seen as taking advantage of the populace’s economic hardships
by gaining membership through providing economic assistance to converts. Some
members of the GOC and the public viewed non-Orthodox religious groups, particu-
larly nontraditional groups or sects, as a threat to the national church and the coun-
try’s cultural values and argued that foreign Christian missionaries should confine
their activities to non-Christian areas. Reputable and repeated public opinion polls
indicated that a majority of citizens believed minority or nontraditional religious
groups were detrimental to the country and that prohibition and outright violence
against such groups would be acceptable to control them.

On January 31, defrocked Orthodox priest Father Basil Mkalavishvili was sen-
tenced to six years’ imprisonment on a number of counts related to his inciting and
conducting religiously motivated violence. His deputy Petre Ivanidze and follower
Merab Koroshinadze were given four- and one-year prison terms, respectively; four
others received suspended sentences. The criminal case against Mkalavishvili,
whose followers engaged in a number of violent attacks on nontraditional religious
minorities, had been under way since 2000.

The conservative Orthodox group Society of David the Builder became active in
harassing liberal activists within the GOC.

In March neighbors of a Seventh-Day Adventists’ worship hall in Rustavi threat-
ened to burn it down if the Adventists held a planned conference. Police only agreed
to prevent disruptions to the conference after NGO involvement. During the con-
ference, however, a woman entered the church and verbally harassed the congrega-
tion. In a televised report about the incident, GOC priest Zurab Tskhovrebadze
warned against Adventists and implied that the religion was un-Christian.

On April 1, members of the Jehovah’s Witnesses requested permission to use the
Thilisi Sports Palace for a two-day religious convention for up to five thousand per-
sons. On April 18, the management of the Sports Palace responded that they would
only be willing to accommodate such a convention if Jehovah’s Witnesses obtained
a guarantee from the state to provide security. Private companies usually provide
security for such events, and representatives of the Jehovah’s Witnesses complained
it was a discriminatory demand. Instead, the Jehovah’s Witnesses held the con-
ference on their own property in Marneuli without disturbance.

The Russian-language congregation led by Pentecostal pastor Nikolai Kalutsky
was subject to many mob attacks, most recently blockades of attempted church serv-
ices at his home in April. The police did little to protect his church or prosecute
those responsible for the attacks. In May the constitutional court ruled that
Kalutsky’s rights to practice his faith freely were violated by attacks. The MOJ and
ombudsman agreed to assist the congregation in finding a new building for services.

Also in May Gaioz Shvangiradze and Ia Bagatelia, leaders of a Pentecostal church
that meets in a private home in Orsantia village in Zugdidi district, were summoned
by the head of the village administration, Murman Khazalia. Khazalia demanded
to see their identity documents and proof of their right to hold services (no such offi-
cial document exists or is required). He banned services until they could produce
the documents and threatened to call in the police and representatives of the GOC.
Whenthazalia stepped down from his position for health reasons, the services re-
sumed.

In June renovations to a Jehovah’s Witnesses’ meeting house in Kutaisi were halt-
ed due to attacks by angry neighbors. Victims in the attacks filed criminal com-
plaints with authorities. Police were initially unresponsive to calls from the Jeho-
vah’s Witnesses reporting the attack, but an investigation was under way and pend-
ing at year’s end. These attacks were accompanied by specific verbal threats against



1285

the Jehovah’s Witnesses. Renovations to the meeting house were still halted at
year’s end. At about the same time as the attacks at the renovation site, the Jeho-
vah’s Witnesses were able to conduct a regular congress in the city without incident.

In October the prosecutor’s office’s monthly report on promoting human rights
noted 11 investigations based on religiously motivated attacks, 3 of which were re-
lated to the June incidents in Kutaisi. One indictment was submitted to court.

Regular and reliable information about South Ossetia and Abkhazia was difficult
to obtain. Former Abkhaz president Vladislav Ardzinba’s 1995 decree banning Jeho-
vah’s Witnesses in the region remained in effect, but was not enforced. Although
Baptists, Lutherans, and Catholics also reported they were allowed to operate in
Abkhazia, the GOC reported it was not able to operate. The GOC patriarchate ex-
pressed concern over Russian Orthodox Church (ROC) support of separatism in the
region by subsidizing Web sites that encourage secessionist sentiments. The GOC
patriarchate also complained that despite the fact that the ROC recognizes
Abkhazia as part of Georgia, the Moscow Theological Seminary trained Abkhaz
priests and the ROC sent in priests loyal to Moscow, under the pretext of setting
up indigenous Abkhaz churches.

Several property disputes between the GOC and the Armenian Apostolic Church
continued at year’s end.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice. Freedom of movement was restricted by the de facto au-
thorities in the separatist regions of Abkhazia and South Ossetia. Police checkpoints
often obstructed citizens’ internal movement in these regions.

A new Abkhaz citizenship law allowed dual Russian-Abkhaz citizenship but not
dual Georgian-Abkhaz citizenship. As a result, ethnic Georgians in the separatist
region must relinquish their Georgian passport to vote or participate in the political
process. If they want to travel abroad, ethnic Georgians then must obtain a Russian
passport.

The law prohibits forced exile, and the government did not employ it.

In 1999 a presidential decree was issued to repatriate and rehabilitate approxi-
mately 275 thousand Meskhetian Turks relocated during the Soviet period. A gov-
ernmental commission set up in March by the president worked to determine the
exact number of displaced Meskhetians and consider potential places for repatri-
ation in the country. The commission’s chairman visited Armenian-populated areas
in the Samaske-Javakheti region where most Meskhetians historically resided, al-
though the Armenian community there opposed Meskhetian repatriation. There
were no new repatriations during the year.

Abkhaz militia conducted searches of local populations and erected border check-
points in the villages of Kvemo Bargebi in June, Nabakevi in November, and Zemo
Bargebi in December. Money and valuables were extorted from ethnic Georgians on
the pretext that they violated identity document requirements.

Internally Displaced Persons (IDPs).—There were approximately 245 thousand
persons displaced at year’s end due to conflicts in the separatist regions of Abkhazia
and South Ossetia, as well as hostilities in Chechnya. IDPs occupied collective cen-
ters in hotels, hospitals, and other civil buildings in Tbilisi, or lived in private
homes with relatives or friends throughout the country, particularly concentrated in
Thilisi, Zugdidi, and Gori. The UN High Commissioner for Refugees (UNHCR) re-
ported that collective centers were not well adapted to serve as homes. In October
the government provided housing vouchers based on the average market value of
homes in the area to 126 IDPs housed in a Kutaisi hospital’s tuberculosis ward in
close proximity with patients. During the year a fire at a collective center killed one
IDP.

The Abkhaz separatist regime continued to prevent repatriation of the approxi-
mately 230 thousand IDPs previously driven from the region, despite a 1994 agree-
ment between itself, Georgia, Russian, and the UNHCR. Also, the Abkhaz de facto
authorities did not allow the opening of a human rights office in Gali which would
help build confidence for refugee return, despite an agreement to do so. The de facto
South Ossetian authorities continued to obstruct repatriation of 12,767 ethnic Geor-
gians to the region.

Protection of Refugees.—The law provides for the granting of asylum and refugee
status in accordance with the 1951 UN Convention relating to the Status of Refu-
gees and its 1967 protocol, and the government has established a system for pro-
viding protection to refugees. In practice, the government provided some protection
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against refoulement, the return of persons to a country where they feared persecu-
tion. The government granted refugee status or asylum.

The government cooperated with the office of the UNHCR and other humani-
tarian organizations in assisting refugees and asylum seekers.

There were over two thousand registered refugees from Chechnya in the country.
Chechen refugees settled in the Pankisi Valley in the eastern part of the country.
International humanitarian organizations assistance to refugees in the Pankisi Val-
ley was sporadic. Chechen refugees remained vulnerable to abuse, including police
harassment and threats of refoulement.

The majority of the Chechen refugees lived with the local Kist (ethnic Chechens
from Georgia) population; only 15 percent were sheltered in communal centers. In
December one hundred Chechen refugees returned to Chechnya.

According to the ombudsman’s office, in March two Kists, both Russian citizens,
went to the Ministry of Refugees and Housing in Thilisi seeking asylum. The MOIA
arrested them and transported them to the Azerbaijani border, where authorities re-
portedly refused them entry unless they agreed to return to Russia. The men spent
several weeks in the neutral zone between the Georgian and Azerbaijani borders be-
fore returning to Georgia. The Ministry of Refugees and Housing eventually gave
the two Kists asylum status.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens with the right to change their government peacefully,
and citizens exercised this right through periodic elections, held on the basis of uni-
versal suffrage. Irregularities in the November 2003 parliamentary elections led to
peaceful mass protests, which resulted in former president Shevardnadze’s resigna-
tion in November 2003. The supreme court subsequently annulled the results of the
November 2003 parliamentary contests. In January 2004 Mikheil Saakashvili was
elected president in the constitutionally mandated presidential election, and par-
liamentary elections were held in March of that year.

According to international observers and civil society groups, the February 2004
constitutional amendments that strengthened the power of the executive did so at
the expense of the parliament and the judiciary.

A new Abkhaz citizenship law adopted in the fall did not allow dual Georgian-
Abkhaz citizenship. As a result ethnic Georgians in the separatist region had to re-
linquish their Georgian passport to vote or participate in the political process. If
they wanted to travel abroad, ethnic Georgians had to obtain a Russian passport.

Elections and Political Participation.—The OSCE reported that the January 2004
presidential election demonstrated notable progress, although time constraints lim-
ited administrative improvements since previous elections. The OSCE noted a con-
tinued lack of separation between state administration and political party structures
and the tendency to misuse state administration resources. The voter register also
continued to be incomplete and sometimes inaccurate. While the OSCE reported the
voting process itself was excellent in the majority of regions, there were significant
irregularities in Kvemo Kartli, and the worst irregularities were recorded in Ajara,
Where(a1 no pre-election registration was conducted and little to no campaigning oc-
curred.

International observers deemed the March 2004 parliamentary elections the most
democratic since independence, with voter registration procedures further improved,
including the addition of a consolidated computerized database; however, there con-
tinued to be a lack of political balance and independence in election commissions.
During the election, international observers noticed a number of irregularities, in-
cluding campaign material on display in several polling stations, implausible voter
turnout in certain regions, and an unusually high percentage of invalid votes. Sig-
nificant voting irregularities again took place in Kvemo Kartli.

On October 1, parliamentary by-elections for five open seats were held and the
ruling National Movement party won all five seats. Local NGOs, including the Inter-
national Society for Fair Elections and Democracy (ISFED) (which had observers at
all polling stations), considered the by-elections to be generally fair, despite con-
tinuing problems including inaccurate voter lists and a lack of tamper proof ballot
boxes.

In April the government adopted a new law to address criticisms surrounding the
composition of the Central Election Commission (CEC), the goal of which was to re-
place politically appointed CEC members with professionals. Previously, the CEC
was staffed with political party members by quota, which led to its politicization.
However, the new law does not define professionalism, how candidates will be
screened, nor how a selection committee will be formed. NGOs and opposition
groups criticized the law for purportedly consolidating power over the election proc-
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ess in the hands of the president, who, according to the new law, appoints all mem-
bers of the CEC selection commission. In June the new CEC chairman and members
were confirmed by parliament. ISFED criticized the lack of transparency in the se-
lection process and the ambiguity of the selection criteria. ISFED also noted that
the government did little to publicize the competition for CEC members, rushed the
selection process, and failed to define the criteria by which candidates were nar-
rowed down or how many candidates were presented to the president. According to
the law, the selection commission presents the president with two to five candidates
for each vacant position. The president then chooses two candidates to nominate,
after which parliament confirms one. Under the new law, only a simple majority is
needed to confirm the CEC chairperson, as well as the other CEC members.

International organizations, including the UN and the OSCE, as well as the gov-
ernment did not recognize the October 2004 Abkhaz presidential elections or the re-
peat presidential elections in January.

There were no government restrictions on political party formation beyond reg-
istration requirements; according to the MOdJ Registration and Licensing Depart-
ment, there were 185 registered political parties. The government denied the Repub-
lican Party’s registration to participate in the October by-elections. The party
claimed the CEC had improperly prevented the party’s participation in the by-elec-
tions, while the CEC claimed the Republican Party failed to properly complete the
registration process. The CEC further noted that all other opposition parties had
complied with the registration process.

An investigation into a July violent attack on opposition MP Valeri Gelashvili in
Thilisi continued. Armed and masked men attacked Gelashvili’s car as he, his body-
guard, and a business associate were traveling on a main street during a weekday
afternoon. Gelashvili was severely beaten in the face and head with gunstocks; the
other two people in car were struck but did not require hospitalization. Opposition
leaders and the media immediately speculated that the attack was politically moti-
vated, since Gelashvili had been involved in a long running dispute with the govern-
ment over being paid for work his construction company did on a new presidential
residence; no valuables from the victims, nor the car itself, were taken to indicate
robbery was a motivation.

There were 21 women in the 235-seat parliament. The speaker of parliament,
Nino Burjanadze, was a woman. The majority head of parliament was also a
woman, and women held important committee chairmanships.

. There were 8 members of minority groups (5 Armenians and 3 Azeris) in the par-
iament.

Government Corruption and Transparency.—Government corruption continued to
decrease in the executive branch, but remained widespread in the judicial branch
and in some law enforcement agencies. During the year most government officials
continued to receive salaries in a timely manner, reducing corruption significantly.

On June 28, the head of the Thilisi city tax department and seven other officials
were arrested on corruption charges. Minister of Finance Valeri Chechelashvili sub-
sequently resigned on June 30 amid criticism from the president for weak oversight
and control. In a 6-month period during the year, over 60 police officers were
charged with corruption, in addition to 3 mayors and 6 prosecutors. The government
fired 15 judges who were caught on videotape accepting bribes.

In August the State Minister for Reforms Coordination unveiled an anticorruption
action plan, requiring elected officials to disclose their financial holdings; the action
plan was not yet implemented by the end of the year.

The law provides for public access to government meetings and documents; how-
ever, the government usually did not provide access. The government often failed
to register freedom of information act requests. Although the law states that a pub-
lic agency shall release public information immediately or no later than 10 days
from request, the release of requested information could be delayed indefinitely, and
requests were sometimes ignored.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigations of Alleged Violations of Human Rights

Domestic and international human rights groups generally operated without gov-
ernment restriction, investigating and publishing their findings on human rights
cases. While some NGOs enjoyed free access and close cooperation with the govern-
ment, others complained of discrimination from government members.

The government maintained a constructive relationship with several NGOs, al-
though it restricted government access to others.

A pre-Rose Revolution law providing for the Ministry of Finance to access the
funding records of international NGOs was not adopted; no NGOs complained of the
government implementing this provision.
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The UNHCR and the OSCE operated sporadically in the separatist conflict areas
due to poor security conditions but provided periodic findings, reports, and rec-
ommendations.

NGOs viewed the Office of the Public Defender, or ombudsman, as the most objec-
tive of the government’s human rights bodies. The constitutionally mandated office
monitored human rights conditions and investigated allegations of abuses. The par-
liamentary Committee on Human Rights and Civil Integration, the MOIA’s human
rights division, as well as the national security council’s human rights advisor, also
had a mandate to investigate claims of abuse. The prosecutor general office’s human
rights unit focused on curbing pretrial detention abuses and trafficking in persons.
By statute the prosecutor general is charged with protection of human rights and
fundamental freedoms—the human rights protection unit is the reporting and moni-
toring arm of the legal department and has no independent investigative powers.

In June an ombudsman official visited Prison No. 7 to interview a detainee who
alleged abuse by prison administrators, accompanied by a general prosecutor rep-
resentative, as is customary. During the visit, police forcibly confiscated a video
camera, assaulted and locked both officials in a room, and damaged police property
in an attempt to create evidence to show a provocation on the part of the ombuds-
man representative. As a result of a criminal case opened by the prosecutor general,
the deputy director of the prison was arrested and the director of the prison was
held in pretrial detention in his own prison. NGOs reported he still actively served
as director, returning to his cell only when visitors were present.

The FPPHR was denied access to detention facilities. In December 2004 commu-
nity announcements about police torture prepared by FPPHR were pulled from all
television channels. Television representatives claimed that the advertisements
were removed on the order of the Ministry of Security. The ministry claimed it
merely gave a recommendation and left the choice to the channels (see section 2.a.).

The UNCHR office in Sukhumi continued to monitor the human rights climate
in Abkhazia and to visit detention facilities in the region. Despite increasing con-
cerns about the deteriorating situation in Gali, the de facto Abkhaz authorities con-
tinued to resist opening a UNOMIG human rights branch office in that area. In ad-
dition the de facto authorities still failed to implement UNOMIG’s recommendations
endorsed by the UN Security Council to permit education of local youth in their na-
tive Georgian language and to permit deployment of UNOMIG civilian police officers
in the Gali area.

Section 5. Discrimination, Societal Abuse, and Trafficking in Persons

The law prohibits discrimination based on race, gender, religion, disability, lan-
guage, or social status; however, the government did not always enforce these provi-
sions effectively.

Women.—Violence against women was a problem. There are no laws that specifi-
cally criminalize domestic violence. Domestic violence was reportedly one of the
leading causes of divorce but was rarely reported or punished because of social ta-
boos and because it is not illegal. In 2003, 795 crimes were registered against
women. A local NGO operated a shelter for abused women, although services were
limited due to a lack of facilities. The government operated a hot line for abused
women but did not provide other services.

Rape, including spousal rape, is illegal. A first time offender may be imprisoned
for up to 7 years; a repeat offender or perpetrator against multiple victims may re-
ceive up to 10 years; factors such as if the victim was pregnant, contracted HIV/
AIDS, or subjected to extreme violence, demand up to 15 years; and if the victim
was a minor, up to 20 years. The MOIA reported 141 cases of rape and attempted
rape during the year. Observers believed many instances of rape went under-
reported due to social stigmas for victims. Police did not always investigate reports
of rape. There was a hotline for victims.

The kidnapping of women for marriage occurred, particularly in rural areas, al-
though the practice continued to decline. Such kidnappings often were arranged
elopements; however, at times abductions occurred against the will of the intended
bride and involved rape. Police rarely took action in these cases even though the
law criminalizes kidnapping.

Prostitution is a criminal offense but was widespread, especially in Tbilisi. Several
NGOs claimed that prostitution increased during the year due to continuing poor
economic conditions.

Trafficking in women for the purpose of sexual exploitation was a problem (see
section 5, Trafficking).

Sexual harassment and violence against women in the workplace was a problem.
The law prohibits sexual harassment; however, the government did not effectively
enforce the law, and complaints were rarely investigated.
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The law provides for the equality of men and women; however, in practice this
was not enforced. NGOs reported that discrimination against women in the work-
place exists but instances were never reported. The speaker of parliament set up
a Gender Equity Council including MPs, as well as representatives from the execu-
tive branch, the ombudsman’s office, and NGOs. A government commission on gen-
der equality was established under the prime minister to implement relevant poli-
cies.

Women’s access to the labor market improved; however, women remained pri-
marily confined to low-paying and low-skilled positions, regardless of professional
and academic qualifications, and salaries for women lagged behind those for men.
As a result, many women sought employment abroad. According to the UN Develop-
ment Program (UNDP), employers frequently withheld benefits connected to preg-
nancy and childbirth. Five servicewomen claimed they were discharged from the
armed forces while on maternity leave, despite a law that prohibits dismissal from
employment of pregnant women and women with children under the age of three.
A lawsuit was filed in April and was pending at year’s end.

Children.—The law provides for the protection of children’s rights and welfare, al-
though funding shortages limited government services.

Primary and basic education is compulsory from age 6 or 7 to age 14, and pro-
vided up to age 16 (a total of 11 years). UNICEF estimated primary school enroll-
ment at 91 percent in 2003 and secondary school enrollment at 79 percent in 2002,
and most children attended school. Education was officially free through high
school, but in practice a lack of resources inhibited schools functioning continually
and affected the quality of education in some areas. School facilities were inad-
equate and lacked heating, libraries, and blackboards. Most parents were obliged to
pay some form of tuition or teachers’ salaries, which otherwise went unpaid. How-
ever, many parents were unable to afford books and school supplies, and in some
cases students were forced to drop out due to an inability or unwillingness to pay
“tuition.”

In June the MOE implemented a series of examinations to determine eligibility
to enter university, in an effort to combat endemic bribery previously necessary to
ensure acceptances, recommendations, and good grades. Officials believed up to $30
million (54 million GEL) were spent on bribes annually, more than the country’s en-
tire education budget. The exams were uniformly praised for eliminating rampant
corruption in the university enrollment process. Parent-teacher supervisory boards
were established at secondary schools, providing better oversight of school manage-
ment.

Free health care was available for children up to age four.

There were some reports of child abuse, particularly of street children, although
there was no societal pattern of such abuse. Child abuse other than sexual abuse
is not specifically criminalized.

Incidents of sexual exploitation of children, especially among girls, were reported.
Child prostitution and pornography are punishable by up to three years’ imprison-
ment. The MOIA sponsored a center for the rehabilitation of minors, which regu-
larly provided medical and psychological assistance to child and adolescent victims
of prostitution before returning them to guardians.

There were unconfirmed reports of trafficking in children (see section 5, Traf-
ficking). Street children and children living in orphanages were reportedly particu-
larly vulnerable to trafficking.

Difficult economic conditions broke up some families and increased the number
of street children. NGOs estimated that there were approximately 1,500 street chil-
dren between 3 and 15 years old in the country, with 1,200 concentrated in Tbilisi,
due to the inability of orphanages and the government to provide support. The pri-
vate voluntary organization Child and Environment and the MOE each operated a
shelter in Thilisi; however, the two shelters could accommodate only a small number
of street children. The government took little other action to assist street children.
There were unconfirmed reports of police violence against street children, but the
patrol police routinely transferred street children to a 24-hour care center or or-
phanage.

Orphanages were unable to provide adequate food, clothing, education, and med-
ical care; facilities lacked heat, water, and electricity. Staff wages, which had been
poor and often many months in arrears, were increased and paid on a more regular
basis. Due to reported mismanagement of resources, staff members often diverted
money and supplies provided to the orphanages for personal use.

In August the ombudsman’s office reported that corrupt practices led to unsani-
tary conditions at the Gldani orphanage in Thilisi. Management reportedly pur-
chased inferior products and skimmed from employee salaries. Children lacked
clothes, food, toothbrushes, blankets, and other necessities, and the first floor of the
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orphanage was flooded due to plumbing problems. By year’s end the orphanage had
been repaired, but reports of financial mismanagement persisted.

Ongoing conflicts in Abkhazia and South Ossetia displaced thousands of children.
In these regions UNICEF reported that health services were scant, immunization
rates were lower than elsewhere in the country, schools were deteriorating, and
malnutrition was a serious problem.

Trafficking in Persons.—Although the law prohibits trafficking in persons, the
country was a source, transit point, and destination for trafficked persons. There
was evidence that local officials facilitated trafficking.

The law prohibits trafficking in persons, including minors, for the purposes of sex-
ual, labor, and other forms of exploitation. The basic penalty is from 5 to 12 years’
imprisonment, with maximum penalties of 20 years for aggravated circumstances.
A memorandum of understanding between the prosecutor general’s office and the
Ministry of State Security allowed greater cooperation, joint operations, and a num-
ber of arrests and charges under trafficking statutes. During the year there were
24 criminal investigations on trafficking in persons; charges were pressed in 11
cases. Eight cases were brought to trial resulting in six convictions.

On January 3, a new antitrafficking and illegal migration unit (ATIM) was cre-
ated within the MOIA. In its first year of existence, the ATIM made arrests in five
trafficking cases, one of which included a government official.

In January the new ATIM arrested Georgian members of an international traf-
ficking operation, involving Georgia, Turkey, and Azerbaijan, which had actively re-
cruited impoverished women. Women were sent to Azerbaijan where they were con-
fined, injected with drugs, and sexually abused before being trafficked back through
Georgia to Turkey for forced prostitution. Victims were eventually returned to
Thilisi after their Turkish tourist visas expired. The local leader of the operation
was incarcerated pending prosecution, and the case continued at year’s end.

Also in January the ATIM arrested an individual in connection with the internal
trafficking and enslavement of Giorgi Brevadze. Brevadze, an engineer by education,
was held by the Chikadua family in Svaneti for approximately a year and a half
for forced labor and then sold to a cousin for $200 (360 GEL).

During the year MOIA representatives from the Department for Combating Traf-
ficking and Illegal Migration detained Ivlita Djavakhishvili and Nanuli Kendadze,
a maternity hospital employee, on charges of child trafficking. In Kutaisi, MOIA
representatives detained Laura Obladze, Liana Kovzadze, and Zaira Areladze—also
employees of local maternity hospitals—on charges of child trafficking. Investiga-
tions by the general prosecutor’s office in both cases were under way at year’s end.

Ashot Hovhannesian, charged in 2004 with organizing a trafficking network and
seeking to traffic 14 Uzbek women to Dubai, was sentenced to fi