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FOREWORD

The Country Reports on Human Rights Practices contained here-
in were prepared by the Department of State in accordance with
sections 116(d) and 502B(b) of the Foreign Assistance Act of 1961,
as amended. They also fulfill the legislative requirements of section
505(c) of the Trade Act of 1974, as amended.

The reports cover the human rights practices of all nations that
are members of the United Nations and a few that are not. They
are printed to assist Members of Congress in the consideration of
legislation, particularly foreign assistance legislation.

HENRY J. HYDE,
Chairman, Committee on International Relations.

RICHARD G. LUGAR,
Chairman, Committee on Foreign Relations.
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LETTER OF TRANSMITTAL

U.S. DEPARTMENT OF STATE,
Washington, DC, February 25, 2004.

Hon. HENRY J. HYDE,
Chairman, Committee on International Relations.

DEAR MR. CHAIRMAN: On behalf of Secretary Powell, we are
pleased to transmit to you the Country Reports on Human Rights
Practices for 2003, prepared in compliance with Section 665 of P.L.
107-228, the Foreign Relations Authorization Act for Fiscal Year
2003, and Sections 116(d) and 502B(b) of the Foreign Assistance
Act of 1961, as amended.

We hope this report is helpful. Please let us know if we can pro-
vide any further information.

Sincerely,
PAauL V. KELLY,
Assistant Secretary, Legislative Affairs.

Enclosure:
As stated.
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PREFACE

HUMAN RIGHTS REPORTS

The expansion of democracy and respect for human rights
throughout the world is at the core of U.S. foreign policy. The year-
ly release of the Country Reports on Human Rights Practices 1s an
occasion to assess the state of human freedom around the world
and the challenges faced by those seeking to improve it.

Putting together the Country Reports is a multi-stage process.
Throughout the year, our embassies collect the data contained in
it through their contact with human rights organizations, public
advocates for victims, and others fighting for human freedom in
every country and every region of the world. Investigating and
verifying the information requires additional contacts, particularly
with governmental authorities. Such inquiries reinforce the high
priority we place on raising the profile of human rights in our bilat-
eral relationships and putting governments on notice that we take
such matters seriously. Compiling the data into a single, unified
document allows us to gauge the progress that is being made. The
public release of the Country Reports sharpens our ability to pub-
licize violations and advocate on behalf of victims. And submission
of the reports to the Congress caps our year-round sharing of infor-
mation and collaboration on strategies and programs to remedy
human rights abuses—and puts us on the path to future progress.

We have found that reporting on human rights is useful not only
for addressing violations by governments in power, but also for the
recovery and reconstruction of societies where a repressive regime
has departed the scene. We learned this in the early 1990s as we
assisted the new governments emerging from the collapse of the
Soviet Union and its satellites in Eastern Europe. Today, we are
helping the people of Iraq and Afghanistan, long oppressed by des-
potic leaders, to establish the rule of law, guarantee basic free-
doms, and build democratic institutions. Our experience of moni-
toring human rights abuses in those and other countries has given
us a richer understanding of the challenges faced by peoples strug-
gling for democracy and human rights. Decades of reporting viola-
tions and voicing concerns signal our continued commitment to ful-
fill the promise of freedom for ourselves and for the world around
us.

(xi)
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With confidence that we have upheld our high standards of accu-
racy and comprehensiveness, which have made past breakthroughs
possible and future gains within our grasp, I am pleased to submit
the Department of State’s Country Reports on Human Rights Prac-
tices for 2003 to the U.S. Congress.

CoLIN L. POWELL,
Secretary of State.



OVERVIEW AND ACKNOWLEDGMENTS

HUMAN RIGHTS REPORTS

WHY THE REPORTS ARE PREPARED

This report is submitted to the Congress by the Department of
State in compliance with Section 665 of P.L. 107-228, the Foreign
Relations Authorization Act for Fiscal Year 2003, and Sections
116(d) and 502B(b) of the Foreign Assistance Act of 1961 (FAA), as
amended. The law provides that the Secretary of State shall trans-
mit to the Speaker of the House of Representatives and the Com-
mittee on Foreign Relations of the Senate by February 25 “a full
and complete report regarding the status of internationally recog-
nized human rights, within the meaning of subsection (A) in coun-
tries that receive assistance under this part, and (B) in all other
foreign countries which are members of the United Nations and
which are not otherwise the subject of a human rights report under
this Act.” We have also included reports on several countries that
do not fall into the categories established by these statutes and
that thus are not covered by the congressional requirement.

The responsibility of the United States to speak out on behalf of
international human rights standards was formalized in the early
1970s. In 1976 Congress enacted legislation creating a Coordinator
of Human Rights in the Department of State, a position later up-
graded to Assistant Secretary. In 1994 the Congress created a posi-
tion of Senior Advisor for Women’s Rights. Congress has also writ-
ten into law formal requirements that U.S. foreign and trade policy
take into account countries’ human rights and worker rights per-
formance and that country reports be submitted to the Congress on
an annual basis. The first reports, in 1977, covered only the 82
countries receiving U.S. aid; this year 196 reports are submitted.

How THE REPORTS ARE PREPARED

In August 1993, the Secretary of State moved to strengthen fur-
ther the human rights efforts of our embassies. All sections in each
embassy were asked to contribute information and to corroborate
reports of human rights violations, and new efforts were made to
link mission programming to the advancement of human rights
and democracy. In 1994 the Bureau of Human Rights and Humani-
tarian Affairs was reorganized and renamed as the Bureau of De-
mocracy, Human Rights and Labor, reflecting both a broader sweep
and a more focused approach to the interlocking issues of human
rights, worker rights and democracy. The 2003 Country Reports on
Human Rights Practices reflect a year of dedicated effort by hun-

(xiii)



Xiv

dreds of State Department, Foreign Service and other U.S. Govern-
ment employees.

Our embassies, which prepared the initial drafts of the reports,
gathered information throughout the year from a variety of sources
across the political spectrum, including government officials, ju-
rists, armed forces sources, journalists, human rights monitors,
academics, and labor activists. This information-gathering can be
hazardous, and U.S. Foreign Service Officers regularly go to great
lengths, under trying and sometimes dangerous conditions, to in-
vestigate reports of human rights abuse, monitor elections and
come to the aid of individuals at risk, such as political dissidents
and human rights defenders whose rights are threatened by their
governments.

After the embassies completed their drafts, the texts were sent
to Washington for careful review by the Bureau of Democracy,
Human Rights and Labor, in cooperation with other State Depart-
ment offices. As they worked to corroborate, analyze and edit the
reports, the Department officers drew on their own sources of infor-
mation. These included reports provided by U.S. and other human
rights groups, foreign government officials, representatives from
the United Nations and other international and regional organiza-
tions and institutions, experts from academia, and the media. Offi-
cers also consulted with experts on worker rights issues, refugee
issues, military and police topics, women’s issues and legal matters.
The guiding principle was to ensure that all relevant information
was assessed as objectively, thoroughly and fairly as possible.

The reports in this volume will be used as a resource for shaping
policy, conducting diplomacy and making assistance, training and
other resource allocations. They also will serve as a basis for the
U.S. Government’s cooperation with private groups to promote the
observance of internationally recognized human rights.

The Country Reports on Human Rights Practices cover inter-
nationally recognized individual, civil, political and worker rights,
as set forth in the Universal Declaration of Human Rights. These
rights include freedom from torture or other cruel, inhuman or de-
grading treatment or punishment, from prolonged detention with-
out charges, from disappearance or clandestine detention, and from
other flagrant violations of the right to life, liberty and the security
of the person.

Universal human rights seek to incorporate respect for human
dignity into the processes of government and law. All persons have
the inalienable right to change their government by peaceful means
and to enjoy basic freedoms, such as freedom of expression, associa-
tion, assembly, movement and religion, without discrimination on
the basis of race, religion, national origin or sex. The right to join
a free trade union is a necessary condition of a free society and
economy. Thus the reports assess key internationally recognized
worker rights, including the right of association, the right to orga-
nize and bargain collectively, prohibition of forced or compulsory
labor, the status of child labor practices and the minimum age for
employment of children, and acceptable work conditions.

Within the Bureau of Democracy, Human Rights and Labor, the
editorial staff of the Country Reports Team consists of: Editor in
Chief: Cynthia R. Bunton; Deputy Editor-in-Chief: LeRoy G. Potts;



XV

Senior Advisors: Michael G. Kozak and Elizabeth Dugan; Senior
Editors: Dan Dolan, Julie Eadeh, Ann Marie Jackson, Kimber
Shearer, Donald E. Parker and Jennifer M. Pekkinen; Editors: Nor-
man Antokol, Jared Banks, AJ Bhatt, Jonathan Bemis, Stuart
Crampton, Frank B. Crump, Cortney Dell, Steven Eisenbraun,
Joan Garner, Solange Garvey, Jerome Hoganson, Stan Ifshin, Kari
Johnstone, Leonel Miranda, Sandra J. Murphy, Gary V. Price,
Ereni Roess, Rebecca A. Schwalbach, Ross Taggart, and James C.
Todd; Assistant Editors: Ken Audroue, David Abramson, Jeannette
Davis, Patricia A. Davis, Jean Gardner, Jean M. Geran, Robert
Hagen, Patrick Harvey, Nancy M. Hewett, Victor Huser, Robert P.
Jackson, Jeffrey M. Jamison, Naveen Jawaid, Joanna Levison,
Janet L. Mayland, Joannella Morales, Peter Mulrean, Michael
Orona, Susan O’Sullivan, Sarah Fox Ozkan, Richard J. Patard,
Wendy B. Silverman, Danika Walters, Arlen Wilson, Paul Yeskoo,
and David Young; Editorial Assistants: Lena Auerbach, Diana
Barnes, Judith R. Baroody, Jarrett Basedow, Kent Brokenshire,
Sally I. Buikema, Carol G. Finerty, Karen Gilbride, and Sasha
Ross; Technical Support: Mitchell R. Brown, Linda C. Hayes, Junk
Mancharee, Alonzo Simmons and Tanika N. Willis.






INTRODUCTION TO THE
COUNTRY REPORTS ON HUMAN RIGHTS
PRACTICES FOR THE YEAR 2003

Promoting respect for universal human rights is a central dimen-
sion of U.S. foreign policy. It is a commitment inspired by our coun-
try’s founding values and our enduring strategic interests. As his-
tory has repeatedly shown, human rights abuses are everybody’s
concern. It is a delusion to believe that we can ignore depredations
against our fellow human beings or insulate ourselves from the
negative consequences of tyranny. The United States stands ready
to work with other governments and civil society to prevent the
abuses of power and the proliferation of dehumanizing ideologies
that produce misery and desperation and lead to devastating inter-
national political, economic and humanitarian consequences.

Threats to human rights can take various forms. They range
from large-scale abuses like genocide, slaughter of innocents and
forced migration to chronic, systemic problems that deny citizens
the basic rights of freedom of religion, speech and assembly, and
protections against the arbitrary exercise of state power. The
United States cannot afford to ignore either type of human rights
problem, or to excuse them as cultural differences.

Begun in 1977, the annual Country Reports on Human Rights
Practices are designed to assess the state of democracy and human
rights around the world, call attention to violations, and—where
needed—prompt needed changes in our policies toward particular
countries. They are an expression of U.S. vigilance in monitoring
other countries and holding leaders accountable for their treatment
of fellow citizens.

Each year’s Country Reports identify gaps between principles and
practice, between espoused standards on the one hand, and actual
performance on the other. Examined retrospectively, a quarter cen-
tury of reporting shows that many countries have begun to close
those gaps and turned horror stories into success stories. Their ex-
amples have helped us understand how gains can be made in pro-
tecting human rights and expanding freedom.

For the last two and a half years, we have taken those lessons
and applied them to a new world. After September 11, 2001, some
observers questioned whether the United States could afford the
“luxury” of concern about human rights and democracy abroad, and
whether we might sacrifice our principles for expediency in the
global war on terrorism. Within days, National Security Advisor
Condoleezza Rice provided a clear answer:

“We are not going to stop talking about the things that matter
to us—human rights and religious freedom and so forth. We're

(xvii)
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going to continue to press those issues. We would not be Amer-
ica if we did not.”

In his January 2002 State of the Union Address, President
George W. Bush underscored the unequivocal U.S. commitment to
human rights:

[43

. . . America will always stand firm for the non-negotiable
demands of human dignity: the rule of law; limits on the power
of the state; respect for women; private property; free speech;
equal justice; and religious tolerance. America will take the
side of brave men and women who advocate these values
around the world, including the Islamic world, because we
have a greater objective than eliminating threats and con-
taining resentment. We seek a just and peaceful world beyond
the war on terror.”

Later that year, Secretary of State Colin Powell backed these
words by unveiling the U.S.-Middle East Partnership Initiative
(MEPI), a program designed to assist political, economic and social
reforms in that region. Henceforth, those seeking freedom in the
Middle East can count on the same support long provided to Latin
Americans, Central Europeans, Asians, Africans and others. The
United States is now working across the Middle East to enhance
the skills and opportunities of men and women who wish to com-
pete for office, administer elections, report on political events and
influence them as members of civil society. We have reinforced
MEPI programming with unprecedented diplomacy to remedy prob-
lems described frankly in the Country Reports.

Some worried that our new focus on the Arab world would leave
us without time to address human rights and democracy elsewhere.
In early 2002, the President announced creation of the Millennium
Challenge Account,

“a new compact for global development, defined by a new ac-
countability for both rich and poor nations alike. Greater con-
tributions from developed nations must be linked to greater re-
sponsibility from developing nations.”

Nations that invest in their people’s education and health, promote
economic freedoms and govern justly—defined by the prevalence of
civil liberties, political rights, rule of law and a government’s ac-
countability and effectiveness—will be rewarded. The Millennium
Challenge Account (MCA) will rely on sound human rights report-
ing to evaluate conformity with basic standards of democratic gov-
ernance and economic freedom. MCA will also provide another ve-
hicle for reducing the gap between human rights ideals and actual
practices.

Other efforts to remedy problems outlined in the Country Reports
have intensified. For the first time, the United States has a sub-
stantial program to assist structural changes, promote human
rights awareness, and support legal and administrative reform in
China. In Central Asia, we have mounted an unprecedented effort
to support the development of representative political parties,
human rights organizations and independent media. The United
States has also worked more actively to contribute to the promotion
of freedom in Burma, Zimbabwe, Cuba, Belarus and elsewhere.
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These efforts to advance freedom have often been enhanced by
partnerships with other members of the Community of Democ-
racies, a growing organization composed mainly of nations that
over the past quarter century have made the transition from dicta-
torship to democracy.

America’s post-9/11 foreign policy has increased our scrutiny and
activism in whole regions on the issues of human rights and de-
mocracy. Not surprisingly, some authoritarian governments—from
the Middle East to Central Asia to China—have attempted to jus-
tify old repression by cloaking it as part of the new “war on terror.”
Knowledgeable observers note that authoritarianism existed in
such areas before September 11, 2001. American policymakers re-
jected and rebuked, often publicly, such attempts to label those
peacefully expressing their thoughts and beliefs as “terrorists.” In
some but not all instances, we were able to contribute on a case-
by-case basis to freedom for such individuals. Over time, the in-
creased activism described above will help change national struc-
tures that allow such abuses, and will contribute to freedom for all.

THE YEAR IN REVIEW: DEMOCRACY, HUMAN RIGHTS AND LABOR

Where we are vigilant, through such actions as compiling these
reports and implementing an agenda that make the Country Re-
ports more than a rote recitation of evidence, we advance U.S. in-
terests. In 2003, we saw many developments covering the whole
range from the dramatically uplifting to the disappointing. The
countries and concerns mentioned below represent areas that de-
fine our engagement with human rights issues worldwide.

In Afghanistan, the Constitutional Loya Jirga (CLJ) brought to-
gether 502 delegates, including 89 women, to craft a new constitu-
tion. This process culminated in the adoption of a new, moderate
constitution in January 2004. Key social issues that were debated
in the CLJ included the rights of women and minorities, the role
of religion, education, jobs and security. In addition to encouraging
responsible implementation of the new constitution, in 2004 we are
dedicated to expanding and continuing our commitment to helping
Afghans realize their vision for a country that is stable, democratic
and economically successful after 30 years of war. The last two
years have seen dramatic improvements in democracy and human
rights since the days of the Taliban. However, terrorist attacks and
severe violence, including a reviving drug trade, add to the sense
of lawlessness and insecurity, slowing the process of reconstruction.

The liberation of Iraq by Coalition forces in April ended years of
grave human rights violations by Saddam Hussein’s regime. Hus-
sein’s rule resulted in a climate of fear and repression in which ar-
bitrary arrests, killings, torture and persecution were daily facts of
life. Since April, the world has discovered overwhelming evidence
of a totalitarian and capricious brutality that terrorized individuals
in unimaginable ways. One indication, in a nation of 24 million
people, are mass graves in which as many as 300,000 Iraqis are
buried. The record of horror under Saddam Hussein is still unfold-
ing. Building democracy and a culture of respect for human rights
after 36 years of tyranny will be an arduous task, but it is an effort
that has the support of the overwhelming majority of the Iraqi peo-
ple.
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We began 2003 with hopes that the incremental but unprece-
dented progress in China seen in 2002 would be continued and ex-
panded; however, throughout the year, we saw backsliding on key
human rights issues. Arrests of democracy activists, individuals
discussing subjects deemed sensitive by the Government on the
Internet, HIV/AIDS activists, protesting workers, defense lawyers
advocating on behalf of dissidents or the dispossessed, house
church members and others seeking to take advantage of the space
created by Chinese reforms increased. Harsh repression of the
Falun Gong continued, and the Chinese Government used the war
on terror to justify its continuing crackdown on Muslim Uighurs.

The Chinese Government’s record in Tibet remains poor and on-
going abuses include execution without due process, torture, arbi-
trary arrest, detention without public trial, and lengthy detention
of Tibetans for peacefully expressing their political or religious
views. In January 2003, Tibetan Lobsang Dondrub was executed
for alleged involvement in a series of bombings in Sichuan Province
in 2002. The death sentence of Buddhist teacher Tenzin Deleg
Rinpoche on the same charge was deferred for two years. The trials
of the two men were closed to the public on “state secrets” grounds,
and they were reportedly denied due process of law. Lobsang
Dondrub’s execution the same day he lost his appeal to the Sichuan
Provincial Higher People’s Court, as well as the failure of the na-
tional-level Supreme People’s Court to review the case as promised
to foreign officials, raised serious concerns in the international
community.

After the stunning July 1 demonstrations in Hong Kong by ap-
proximately 500,000 people and intense public debate about civil
liberties and fundamental freedoms, the Government of the Hong
Kong SAR withdrew proposed national security legislation in Sep-
tember. The people of Hong Kong took advantage of their right to
free speech and assembly as guaranteed under the Basic Law and
urged the Government to abide by democratic processes. Public de-
mands also increased for the implementation of universal suffrage
in the 2007 Chief Executive election and the 2008 Legislative
Council election. However, following consultations with the PRC
Government, Hong Kong did not announce a timetable for public
consultations on democratization by year’s end.

Reports from North Korea continue to paint a bleak picture of
one of the world’s most inhumane regimes. Rigid controls over in-
formation, which limit the extent of our report, reflect the totali-
tarian repression of North Korean society. Basic freedoms are un-
heard of, and the regime committed widespread abuses of human
rights. This year’s report details—among other abuses—Kkillings,
persecution of forcibly repatriated North Koreans, and harsh condi-
tions in the extensive prison camp system including torture, forced
abortions and infanticide.

Burma’s extremely poor human rights record worsened in 2003.
On May 30, government-affiliated forces attacked a convoy led by
National League for Democracy (NLD) party leader Aung San Suu
Kyi, leaving several hundred NLD members and pro-democracy
supporters missing, under arrest, wounded, raped or dead. Egre-
gious abuses of ethnic minority civilians continued.
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In Cuba, human rights abuses worsened dramatically: 75 peace-
ful dissidents were sentenced to prison terms averaging 20 years
for trying to exercise their fundamental rights, while the Castro re-
gime ignored petitions containing thousands of signatures which
organizers of the Varela Project had collected from Cuban citizens
exercising their constitutional right to petition for a referendum on
political and economic reform.

The Government of Zimbabwe continued to conduct a concerted
campaign of violence, repression and intimidation. This campaign
has been marked by disregard for human rights, the rule of law
and the welfare of Zimbabwe’s citizens. Torture by various methods
is used against political opponents and human rights advocates.

In Russia, the Government manipulated the October presidential
polls in Chechnya and parliamentary elections held on December
7; both failed to meet international standards. The OSCE moni-
toring mission’s assessment of the parliamentary elections criti-
cized extensive use of the state apparatus and media favoritism
that biased the campaign. Government pressure on the media con-
tinued, resulting in the elimination of the last major non-State tele-
vision network. Criminal prosecutions and threats of prosecutions
against major financial supporters of opposition parties and inde-
pendent NGOs undermined the parties’ ability to compete, weak-
ened civil society, and raised questions about the rule of law in
Russia. A series of “alleged espionage” cases continued to raise con-
cerns about the rule of law and influence of the FSB (the federal
security service). The conflict in Chechnya continued to have seri-
ous human rights implications. Reports of continued violence and
human rights abuses in Chechnya persisted. These reports in-
cluded evidence that some among the federal and local security
forces, as well as some of the separatists, are still resorting to un-
acceptable methods of resolving the conflict.

Many republics of the former Soviet Union have mixed or poor
human rights records. We continue to work with governments and
nongovernmental organizations in the region to identify areas
where our assistance can have significant impact. The threats to
stability are varied, and our insistence on accountability for human
rights violations and adherence to democratic norms is bringing
progress to the region, as demonstrated by the developments in
Georgia.

The Government of Georgia allowed several major protests to
proceed without violence or arrests. President Eduard Shevard-
nadze resigned on November 23 allowing for new leadership to as-
sume power and the Supreme Court subsequently annulled the re-
sults of the proportional parliamentary contests. Georgia’s January
4, 2004 presidential election showed significant improvements over
previous contests. But elsewhere in the Caucasus, fraud and seri-
ous irregularities marred the other presidential and parliamentary
elections held during the year. In Armenia and Azerbaijan, authori-
ties arrested and harassed hundreds of opposition party demonstra-
tors protesting the conduct of these elections. There were credible
reports that Azerbaijan authorities also tortured a number of oppo-
sition members to coerce confessions.

Progress in Central Asia continued to come from dedicated activ-
ists and nongovernmental organizations. Governments were mov-
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ing slowly, but have shown signs of recognizing the importance of
human rights. The Media Support Center in the Kyrgyz Republic,
which was registered in 2002, opened an independent printing
press on November 14. The Turkmenistan Government intensified
its harsh crackdown on political opponents and their families with
widespread reports of abuses, including torture, arbitrary arrests of
hundreds of relatives of suspected plotters of the November 2002
armed attack on the president’s motorcade, and lack of fair trials
and freedom of movement. Restrictions on freedom of religion,
speech, association and assembly became more severe. In
Uzbekistan there were at least three new torture deaths in custody
during the year and continued reports of torture with impunity and
unfair trials. Harassment and arrests of political opponents, includ-
ing independent journalists and activists, continued, as did reg-
istration problems for opposition political parties and nongovern-
mental organizations. Prominent opposition leaders remain impris-
oned in Kazakhstan and Kyrgyzstan.

In Belarus, the Lukashenko Government continued to restrict
freedom of speech and press and took further measures to restrict
freedom of association and assembly. The Government increased
pressure on human rights and other NGOs, interfering with their
work and closing many down. The Government failed to suspend
or take any other action against senior regime officials implicated
in the disappearance of opposition and press members. Addressing
abuses in Belarus became a priority for the United States as we
returned as a member of the U.N. Commission on Human Rights
(UNCHR).

During its 2003 session, the UNCHR adopted a U.S.-sponsored
resolution on Belarus for the first time, as well as resolutions on
Turkmenistan and North Korea. A resolution on Cuba was also
adopted by a formal vote, and resolutions on Burma and the Demo-
cratic Republic of the Congo were approved by consensus. In addi-
tion, the Commission decided not to hold a special sitting on the
situation in Iraq during the height of military action.

With Libya in the Chair and such countries as Zimbabwe, Cuba,
Sudan, China and Syria, which fail to protect their own citizens’
rights, as members, the 2003 session of the UNCHR fell short in
several respects. Resolutions on the human rights situations in
Zimbabwe, Sudan and Chechnya were defeated. The United States
continued to emphasize the need to improve the functioning of the
Commission, primarily by supporting the membership of countries
with positive human rights records. We began to discuss the forma-
tion of a democracy caucus with interested governments. We envi-
sion this as a group of like-minded countries that would coordinate
more closely in multilateral settings to advance goals consistent
with democratic values.

The United States was deeply saddened by the death of U.N.
High Commissioner for Human Rights Sergio Vieira de Mello in
August 2003. Mr. Vieira de Mello assumed this position on July 22,
2002, and during his tenure, he undertook important reforms of the
Office of the High Commissioner. He was well respected in the
international community for his extensive work within the United
Nations and for his humanitarian fieldwork. Secretary Powell
noted on August 19, 2003,
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“Sergio Vieira de Mello was a consummate professional who
devoted his life to helping others, particularly in his decades
of distinguished service to the UN. . . . In my book, Mr.
Vieira de Mello was a hero, who dedicated his life to helping
people in danger and in difficulty. His loss is a terrible blow
to the international community.”

Institutional changes:

Notable progress in Africa included the beginning of the second
half of a three-year transitional power-sharing government in Bu-
rundi: Domitien Ndayizeye, a Hutu, succeeded Pierre Buyoya, a
Tutsi, as president in April. In addition, the Transitional Govern-
ment negotiated a future power-sharing agreement with the main
rebel group; however, another rebel group remained outside nego-
tiations and continued to conduct attacks on civilians and govern-
ment forces. Madagascar stabilized after a 2002 political crisis in
which the presidency was disputed, and President Ravalomanana
has continued his anti-corruption campaign, which resulted in the
suspension of 18 mayors and the conviction of 12 magistrates.

In the Democratic Republic of the Congo, various armed groups
continued to commit massacres and other atrocities, but the poor
human rights situation improved slightly. After five years of war,
a Transitional Government was inaugurated, a vital step in start-
ing the country on a path toward democracy. Uganda withdrew its
forces by June, and, following the adoption of a transitional con-
stitution, a transitional power-sharing government was established
on June 30. In Liberia, a cooperative transitional power sharing
agreement emerged between civil society, former government forces
and the rebel groups, “Liberians United for Reconciliation and De-
mocracy” (LURD) and “Movement for Democracy in Liberia”
(MODEL), with elections scheduled for October 2005. However, nu-
merous abuses occurred in the context of the conflict, and sporadic
fighting, looting and human rights violations continued in remote
areas where peacekeepers from the U.N. Mission in Liberia
(UNMIL) have not yet reached.

Change continued across much of the Arab world. In Qatar, vot-
ers approved a new constitution by popular referendum held in
April. That same month, Yemen successfully held open parliamen-
tary elections for the second time in its history. In Oman, approxi-
mately 74 percent of registered voters participated in October elec-
tions for the 83 seats in the Consultative Council. In Jordan, King
Abdullah appointed a new 55-member Senate in November, in-
creasing the number of women members from three to seven. In
Morocco, 2002 voting for a parliament was followed up with 2003
elections for municipal councils.

Turkey passed extensive human rights reform packages that cov-
ered a broadening of laws on torture, impunity, access to attorneys,
fair trials and freedom of speech, although not all of these reforms
were fully implemented during the year. As part of a wide-ranging
judicial reform program, Bosnia and Herzegovina adopted new
Criminal Codes and Criminal Procedure Codes at the state and en-
tity levels. For the first time, the Bosnian police forces were fully
accredited under the U.N. accreditation program. A FEuropean
Union Police Mission, responsible for developing professional stand-
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ards and accountability in senior police ranks, began operating on
January 1, 2003.

In Egypt, State Security Courts were formally abolished in May;
however, the Government retained and continued to use Emer-
gency Courts, and most observers noted that this was not a sub-
stantial improvement. The Emergency Law, extended in February
for an additional three years, continued to restrict many basic
rights. The Government passed legislation establishing a National
Council for Human Rights; initially dismissed as window dressing,
the naming of a number of independent thinkers to the Council led
to hopes in early 2004 that the Council could contribute to a better-
ment of Egypt’s civil life. Security forces continued to torture pris-
oners, arbitrarily arrest and detain persons, and occasionally en-
gaged in mass arrests.

Political rights:

Six nations in the Western Hemisphere—Argentina, Barbados,
Belize, Grenada, Guatemala and Paraguay—held elections for their
chief of state or government that were deemed to be free and fair.
The Organization of American States promoted democracy, ob-
served elections and used the principles of its Inter-American
Democratic Charter to ensure broad, free and fair access to the
democratic process in Venezuela, Haiti and Bolivia.

Positive signs in Africa included developments in Kenya, where
the new Government acted to establish an autonomous national
human rights commission to investigate abuses and educate citi-
zens. A ministry of gender affairs was also set up; three bills to
protect women’s rights were submitted to the parliament but they
still await passage. The Government also took several steps to curb
corruption, including the establishment of an anti-corruption au-
thority to investigate and prosecute cases of corruption and the dis-
missal of 38 magistrates and transfer of 40 others on official accu-
sations of corruption. In Rwanda, a new constitution was adopted,
ending a nine-year transitional period, and the country held its
first post-genocide presidential and legislative elections in August
and September. However, the right of Rwandan citizens to change
their government was effectively restricted, and government har-
assment of the political opposition continued.

Elsewhere in Africa, international and domestic election monitors
reported that in some states during the Nigerian presidential elec-
tions, they witnessed widespread voting irregularities, as well as
procedural flaws, particularly in the collation and counting of votes.
However, election-related violence at the levels predicted did not
occur. An attempted coup occurred during the year in Mauritania,
and the presidential election held in November generally was not
considered free and fair by many international observers.

In Saudi Arabia, citizens do not have the right to change their
government. In October, the Government announced that it would
hold elections within the year for half the members of municipal
councils; however, it has not yet provided specific information
about the conduct of the elections. There were credible reports that
security forces continued to torture and abuse detainees and pris-
oners, arbitrarily arrest or detain persons, and hold them incom-
municado. The Government restricted freedom of assembly, asso-
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ciation, religion and movement. Violence and discrimination
against women, discrimination against ethnic and religious minori-
ties, and strict limitations on workers rights continued. The Gov-
ernment established a National Dialogue Center intended to ad-
dress religious extremism and problems facing women and the
country’s Muslim minorities. Government officials also met with or-
ganized groups of reform advocates and permitted Human Rights
Watch to visit the Kingdom for the first time.

The Syrian Government’s human rights record remained poor
and it continued to commit serious abuses. The Government used
its vast powers to prevent any organized political opposition activ-
ity. Security forces committed serious abuses, including the use of
torture and arbitrary arrest and detention. The Government sig-
nificantly restricted freedom of speech and the press. Freedom of
assembly does not exist under the law, and the Government re-
stricted freedom of association. The Government also placed some
limits on freedom of religion and suppressed worker rights. In Tu-
nisia, although the Government continued to improve the economy
and provide opportunities for women, continuing abuses included
torture of detainees by security forces, violations of privacy rights,
significant restrictions on freedoms of speech and press, and har-
assment of judges as well as human rights and civil society activ-
ists.

The Iranian Government’s poor human rights record worsened,
and it continued to commit numerous, serious abuses. The Iranian
people’s ability to assert their democratic will continued to be hin-
dered by a structure that exerts undue influence on the electoral
and legislative processes by regime hardliners. The clerical regime
stifles open debate through such tactics as intimidation, violence
and imprisonment of opposition activists, on matters ranging from
freedom of expression to appropriate social behavior. Reformist
members of Parliament were harassed, prosecuted and threatened
with jail for statements made under parliamentary immunity. Last
summer the Government beat student protestors and arrested
thousands. The Government arrested several journalists, banned
reformist publications, and beat a Canadian-Iranian photographer
to death while in custody.

Cambodia’s record remained poor. During the National Assembly
elections in July, politically motivated violence, including killings,
was lower than in previous elections and political parties and can-
didates’ access to the media was greater in these than in previous
elections; however, voter intimidation by local officials in addition
to technical problems with the registration process and preparation
of voter lists effectively disenfranchised many citizens. A coalition
government had failed to form by year’s end.

Concerns about the path to democracy and stability in East
Timor, now known as Timor Leste, are raised by numerous reports
of excessive use of force and abuse of authority by police. Prolonged
pretrial detention was a problem. Due process and fair trials often
were denied or restricted, largely due to severe shortages of re-
sources and lack of trained personnel in the legal system. Coun-
tries in the Balkans continue to become more stable and further
their efforts to protect the human rights of their citizens. The
OSCE and other international observers judged Albania’s local
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elections in October to be an improvement over previous elections,
with a few isolated incidents of irregularities and violence.

Internal and other conflicts:

Abuse caused by both government and rebel forces marked the
internal conflict in Céte d’Ivoire. There were numerous reports of
politically motivated killings by pro-government death squads dur-
ing the first half of the year. The rebels agreed to join the Govern-
ment and declared the war officially over in July, but an end to vio-
lence has proved elusive as the rebels pulled out of the Government
in October. By mid December, both the Government and the New
Forces took positive steps toward ending the violence, and New
Forces ministers noted they would attend the first government
meeting in 2004.

Far more encouraging are developments in Sierra Leone, where
the Government continued efforts to stabilize the country and re-
pair the damage caused by 11 years of civil war. During the year,
the Truth and Reconciliation Commission held public hearings to
air the grievances of victims and the confessions of perpetrators,
and the Special Court of Sierra Leone indicted 13 persons.

Although there was considerable progress in the peace negotia-
tions in Sudan between the Government and the rebels in the
south, the conflict in Darfur resulted in numerous human rights
violations by government and government-supported militias, in-
cluding the killing of civilians, the destruction of villages and large-
scale displacement of persons.

Israel’s human rights record in the occupied territories included
continuing abuses, the use of excessive force by security forces, the
shelling, bombing and raiding of Palestinian civilian areas, and
demolitions of homes and property. Israel continued to impose
strict closures and curfews on the occupied territories.

Many members of Palestinian security services and the FATAH
faction of the PLO participated with civilians and terrorist groups
in violent attacks against Israeli civilians inside Israel, Israeli set-
tlers, foreign nationals and soldiers. Palestinian extremists tar-
geted Israelis in drive-by shootings and ambushes, suicide and
other bombings, mortar attacks, and armed attacks on settlements
and military bases. Palestinian security forces used excessive force
against Palestinians during demonstrations, abused prisoners and
arbitrarily arrested and detained persons, and provided poor prison
conditions.

Indonesia experienced improvements in some regions, but condi-
tions in Aceh Province deteriorated rapidly. Various reports indi-
cate that Indonesian security forces murdered, tortured, raped,
beat and arbitrarily detained civilians in Aceh, under martial law
since May 2003, as government forces sought to defeat the sepa-
ratist Free Aceh Movement (GAM) following failed peace negotia-
tions. GAM rebels also carried out grave abuses including murder,
kidnapping and extortion. During most of the year, inter-religious
violence subsided in the provinces of Maluku and North Maluku,
although there were brief but dramatic upsurges in violence in
Central Sulawesi at the end of the year. Two hundred thousand ci-
vilians remain displaced due to violence in these three provinces.
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Political and drug-related violence continued in Colombia, but
kidnappings, killings and forced displacements declined. The Gov-
ernment offered formal peace negotiations to disband the various
terrorist groups and several factions entered into talks. The Gov-
ernment captured guerrilla leaders, and former military com-
manders were prosecuted and convicted of human rights abuses.

The political impasse continued in Haiti, where President
Aristide frustrated efforts to form a legitimate Provisional Electoral
Council, and his supporters, henchmen and civilian attaches associ-
ated with the national police killed members of opposition parties
and violently disrupted their demonstrations. Elections planned to
take place during the year were not held.

On October 17, protesters forced elected Bolivian President
Gonzalo Sanchez de Lozada to resign from office. After a vote in
Congress, Vice President Carlos Mesa Gisbert assumed office and
restored order. Mesa appointed a nonpolitical cabinet and promised
to revise the Constitution through a constituent assembly.

In Guatemala, the Government accepted a proposal developed by
the Human Rights Ombudsman and nongovernmental organiza-
tions to create a U.N. commission to investigate clandestine groups.
Work to conclude the agreement was coming to completion at year’s
end. On October 29, in compliance with the Peace Accords of 1996,
Guatemalan President Portillo completed the demobilization of the
Presidential Military Staff (EMP), which had been implicated in se-
rious human rights violations during the civil conflict and its after-
math. In Peru, the Truth and Reconciliation Commission released
its final report, with recommendations to heal the wounds suffered
during nearly 20 years of internal conflict.

Nepal’s human rights record remained poor throughout 2003.
More than 8,000 people have been killed since the Maoist campaign
to unseat the monarchy began in 1996. Numerous credible reports
of human rights abuses by Nepalese security forces elicited con-
demnation and calls for accountability; the Maoists committed
worse abuses in their campaign of torturing, killing, bombing, forc-
ibly conscripting children and other violent tactics.

Integrity of the person:

Libya, despite welcome cooperation in reducing weapons of mass
destruction, continued to deprive citizens of the right to be secure
in their home or their person. Torture and incommunicado deten-
tion were widespread, and security forces maintained the authority
to pass sentences without trial. The Algerian Government failed to
investigate, account for and bring justice in as many as 18,000
cases of missing persons resulting from the darkest days of the
1990s. In Turkey, torture and impunity remained serious problems,
as did harassment of journalists.

In Pakistan, abuse by members of the security forces, ranging
from extrajudicial killings to excessive use of force, is widespread.
The Government intimidated and arrested opposition figures. The
overall credibility of the judiciary remained low. In December,
Pakistan’s Parliament and President Pervez Musharraf approved a
package of amendments to the Constitution that consolidated
Musharraf’s power, included his agreement to step down as Chief
of the Army Staff by the end of 2004, confirmed his presidency
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until 2007, and gave him authority to dismiss Pakistan’s national
and provincial assemblies provided the Supreme Court agrees with
the dissolution.

In sub-Saharan Africa, the Ethiopian Government security forces
were implicated in the killing of 93 mostly Anyuaks in Gambella
in December. In Uganda, brutal attacks by the cult-like Lord’s Re-
sistance Army increased significantly during the year, resulting in
the deaths of approximately 3,000 persons, including children,
thousands of internally displaced persons, numerous rapes, and the
abduction of an estimated 6,800 children and young girls between
January and June alone, for training as guerillas and to be used
as sex slaves, cooks and porters.

In the Solomon Islands, a once-worrisome situation began to turn
around due to international intervention. The Regional Assistance
Mission to Solomon Islands (RAMSI), organized by Australia to ad-
dress the continuing violence in that country stemming from ethnic
conflict between Malaitans and Guadalcanese, arrived in the coun-
try in July and made substantial progress during the remainder of
the year in restoring law and order. RAMSI removed approxi-
mately 3,700 weapons from circulation, began reform of the police,
and arrested and charged numerous persons implicated in human
rights abuses and other criminal acts.

In many places, violence was perpetrated, condoned or went un-
checked by government authorities. In the Philippines, local gov-
ernment leaders at times appeared to sanction extrajudicial
killings and vigilantism as expedient means of fighting crime and
terrorism. In Thailand, the security forces were responsible for nu-
merous instances of extrajudicial killings. According to press re-
ports, more than 2,000 alleged drug suspects were killed during
confrontations with police during a three-month “War on Drugs”
from February to April, while the Government reported that out of
a total of 2,598 homicide cases during this three-month period,
there were 1,386 narcotics-related deaths.

Freedom of the press:

Respect for freedom of speech and press in Sudan appeared to
decline during the year. Government detentions, intimidation, sur-
veillance of journalists and an increased number of suspensions of
newspapers continued to inhibit open public discussion of political
issues.

Freedom of the press suffered in Tanzania, significantly re-
stricted on Zanzibar by the Government’s indefinite ban of Dira,
the only independent newspaper on the archipelago, and by the
Zanzibar News Act, which allowed authorities to harass and detain
journalists.

Controls on the press and public expression of political opinions
continued in Kazakhstan, as the Government selectively prosecuted
political opponents in trials with serious irregularities. The Govern-
ment’s harassment of independent media included the conviction,
with no due process, of two prominent independent journalists. In
Turkmenistan, the Government completely controlled the media,
censored all newspapers and access to the Internet, and never per-
mitted independent criticism of government policy. In Kyrgyzstan,
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honor and dignity lawsuits filed by government officials against
newspapers bankrupted two leading independent newspapers.

In Ukraine, authorities continued to interfere with news media
by intimidating journalists and taking a direct role in instructing
the media on what events and issues should be covered. The Gov-
ernment failed to render justice for murdered journalists Heorhiy
Gongadze and Thor Aleksandrov. After new developments in the in-
vestigation of the Gongadze case, which had been deemed credible
by the Council of Europe and had led to an arrest of a government
official, the Government fired the prosecutor general and released
the accused.

In Venezuela, threats against the media continued, and govern-
ment pressure against the media increased, as did legislative ef-
forts to limit the media’s exercise of freedom of expression.

Political expression remains significantly curtailed in Malaysia,
where the Government acknowledges that it restricts certain polit-
ical and civil rights in order to maintain social harmony and polit-
ical stability.

Freedom of religion:

These issues are discussed in depth in the Annual Report on
International Religious Freedom, published in December 2003, but
the Country Reports also highlight and update important develop-
ments.

The status quo in Vietnam remained poor. The Government re-
stricted freedom of religion and operation of religious organizations
other than those approved by the State. Many Protestants active
in unregistered organizations, particularly in the Central High-
lands and Northwest, faced harassment, pressure to renounce their
faith and possible detention by authorities. Incidents of arbitrary
detention of citizens for religious views continued. In Burma, the
Government imposed restrictions on certain religious activities and
promoted Buddhism over minority religions.

Kazakhstan’s President Nazarbayev began an initiative to pro-
mote dialog among religions; an international conference drawing
regional dignitaries and religious figures was held in February. No
further attempts have been made to incorporate restrictive amend-
ments into Kazakh law. Elsewhere in Central Asia, the Govern-
ment of Turkmenistan continues to restrict all forms of religious
expression and interpret the laws in such a way as to discriminate
against those practicing any faith other than government-controlled
Sunni Islam or Russian Orthodox Christianity. In Uzbekistan, the
Government permitted the existence of mainstream religions but
invoked the Law on Freedom of Conscience and Religious Organi-
zations, which is not in keeping with international norms, to re-
strict the religious freedom of other groups.

In Saudi Arabia, freedom of religion still does not exist by any
internationally recognized standard. The Government continued to
enforce a strictly conservative version of Sunni Islam and suppress
the public practice of other interpretations of Islam and non-Mus-
lim religions.

The Government in Eritrea continued to seriously restrict reli-
gious freedom. The Government harassed, arrested and detained
members of non-sanctioned Protestant religious groups locally re-
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ferred to collectively as “Pentes,” reform movements from and with-
in the Coptic Church, Jehovah’s Witnesses and adherents of the
Baha’i faith.

Treatment of minorities, women and children:

Morocco enacted a new family code that revolutionizes the rights
of women. By raising the age of marriage for women, strengthening
their rights to divorce, child custody and inheritance, and placing
stringent restrictions on polygamy, the new law sets an example
for the African Continent and the Arab world.

Emerging from Rwanda’s transition, the Rwanda Women’s Lead-
ership Caucus (RWLC) is becoming an increasingly powerful voice
for women in the political process. Several members serve on the
constitution drafting committee and were the impetus for the 30
percent increase in representation by women in the legislative
branch and executive branch. President Kagame has responded by
appointing several women to “non-traditional” roles in the Cabinet.

Human rights abuses in North Korea take many particularly se-
vere forms. Among the violations in this area of concern, pregnant
female prisoners underwent forced abortions and, in other cases,
babies reportedly were killed upon birth in prisons. There also
were reports of trafficking in women and young girls among refu-
gees and workers crossing the border into China, and children ap-
pear to have suffered disproportionately from famine.

Egyptian police have continued to target homosexuals using
Internet-based sting operations.

In November, the Chinese Government relaxed its policy of tight-
ly controlling information about the extent of the HIV/AIDS epi-
demic and announced plans to provide antiretroviral drugs to mil-
lions of people, including rural residents and the urban poor. New
Chinese treatment efforts, however, have brought the issues of stig-
ma and discrimination to the forefront as obstacles to long-term
success in prevention or treatment. The effective delivery of AIDS
messages and drug treatment programs will depend on effective
protection of legal and civil rights for all those affected by the dis-
ease. It remains to be seen whether the PRC authorities will recog-
nize and effectively address these issues.

Worldwide, violence against children continued to be a problem
and trafficking in persons claimed many women and children as
victims, forced to engage in sex acts or to labor under conditions
comparable to slavery. These problems are discussed in depth in
the annual Trafficking in Persons Report issued in June 2003, but
they are also covered by the individual country reports in this vol-
ume.

Worker rights:

China’s global economic presence continues to focus attention on
worker rights as a priority in bringing China into compliance with
international standards. Economic and social changes affecting
workers produced a growing number of labor-related disputes, most
of them directed at state-owned enterprises, regarding conditions of
work or management corruption. The Government responded by ar-
resting and prosecuting labor activists. Freedom of association, the
right to organize and collective bargaining continued to be denied
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to Chinese workers. Trade unions at all levels were required to af-
filiate with the All-China Federation of Trade Unions, which is con-
trolled by China’s Communist Party.

In Cambodia, there were improvements in compliance with laws
on wages and hours, greater respect for freedom of association, im-
provements in labor-management relations, fewer illegal dismissals
of union leaders, fewer illegal strikes, the successful establishment
of Cambodia’s first labor arbitration council for resolving industrial
disputes, and the negotiation of the garment sector’s first true col-
lective bargaining agreement.

In the Americas, obstacles for worker rights persist in several
key countries. Seven independent trade unionists were among the
75 peaceful human rights advocates tried for “provocations” and
“subversion” by the Cuban Government in April. Conditions for or-
ganized labor deteriorated in Venezuela, where the Government re-
fused to recognize the elected leaders of the Confederation of Ven-
ezuelan Workers and ordered the arrest of its Secretary General,
forcing him to flee the country. Colombia remained the most dan-
gerous country in the world for trade unionists, although fewer
trade unionists were killed in 2003 than in 2002.

In Russia, the Moscow representative of the American Center for
International Labor Solidarity continued to be denied permission to
return to her work after being denied reentry to the country in De-
cember 2002. With respect to neighboring Belarus, the Governing
Body of the International Labor Organization decided in November
to appoint a Commission of Inquiry to investigate allegations of
government violations of freedom of association and the right to or-
ganize and bargain collectively.

In Zimbabwe, representatives of organized labor continued to be
targeted for harassment, detention, beatings and other harsh treat-
ment. The response of the Government to worker demands has
been to place limits on the ability of unions to communicate or
meet with their own constituencies, to make it virtually impossible
to have a legal strike, and to arrest labor activists who dem-
onstrate their disagreement with policies. On October 8, police ar-
rested more than 150 ZCTU members at protest gatherings in sev-
eral cities throughout the country. Most of those detained were re-
leased the same day; however, many were forced to sign admissions
of guilt and were fined.






NEAR EAST AND NORTH AFRICA

ALGERIA

Algeria is a multiparty republic based upon a constitution and a presidential form
of government. The head of state is elected by popular, secret vote to a 5-year term.
The president has the constitutional authority to appoint and dismiss cabinet mem-
bers, as well as the Prime minister who acts as the head of government. President
Abdelaziz Bouteflika was last elected in 1999, running unopposed after the other
candidates withdrew on the eve of the election citing voting fraud. Bouteflika is not
formally affiliated with any political party. The next presidential elections are
scheduled for April 2004. The country has a bicameral parliament consisting of the
National People’s Assembly (lower house) and the Council of the Nation (upper
house). All members of the Assembly are elected by popular vote, while two-thirds
of the Council is elected by the local (state) assemblies and the remaining one-third
are appointed by the President. Elections were held for the Assembly in May 2002,
followed by indirect elections in December for the Council of the Nation that saw
six Islamists elected for the first time. The military influences defense and foreign
policy and is widely believed to have influenced the outcome of the 1999 presidential
elections. In June, the military publicly professed that it will remain politically neu-
tral in the 2004 presidential elections and new electoral reforms have eliminated
military voting in the barracks. Although the Constitution provides for an inde-
pendent judiciary, it continued to be restricted by executive influence and internal
inefficiencies.

The security apparatus comprises the army, consisting of ground, naval, and air
defense forces; the national gendarmerie; the national police; communal guards; and
local self-defense forces. All of these elements were involved in counterinsurgency
and counter terrorism operations. The Ministry of National Defense and Ministry
of Interior oversee the maintenance of order within the country. While the Govern-
ment generally maintained effective control of the security forces, there were some
instances in which elements of the security forces acted independently of govern-
ment authority. Some members of the security forces committed serious human
rights abuses.

The country is transitioning from a state-administered to open market economy.
The country had a total population of approximately 31.5 million. The hydrocarbons
sector was the backbone of the economy, accounting for approximately 60 percent
of budget revenues, 46 percent of Gross Domestic Product (GDP), and over 95 per-
cent of export earnings. Unemployment was estimated at 30 percent, with even
higher levels of unemployment in the 20 to 30-year-old age bracket.

The Government’s human rights record remained poor and worsened in a few
areas; however, important progress was made in some areas. Aspects of the State
of Emergency continued to restrict citizens’ right to change their government. There
were fewer reports of security force abuses. However, there continued to be prob-
lems with excessive use of force and the failure to account for past disappearances.
Short-term disappearances of prisoners deemed “threats to national security” report-
edly increased. The incidence and severity of torture declined markedly; however,
new allegations continued. Security forces carried out extra-judicial killings and ci-
vilian and military police arbitrarily detained persons. Arbitrary arrests and incom-
municado detention continued; most of these cases were committed in the context
of the Government’s continuing battle with terrorism. The Government routinely de-
nied defendants fair and expeditious trials, and interference with privacy rights re-
mained a problem. Despite judicial reforms, prolonged pre-trial detention and
lengthy trial delays were problems. Defendants’ rights to due process, illegal
searches, and infringements on citizens’ privacy rights also remained problems. The
Government imposed new restrictions on freedom of expression, and an increased
willingness to implement them. The Government did not always punish abuses, and
official impunity remains a problem. Defamation laws and government actions re-
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stricted the relative freedom of the print media; however, the media continued to
openly and regularly criticize the Government, despite government reprisals. The
Government continued to restrict, in varying degrees, freedom of speech, press, as-
sembly, association, and movement during the year. The Government also placed
some restrictions on freedom of religion. Domestic violence against women, the Fam-
ily Code’s limits on women’s civil rights, and societal discrimination against women
remained serious problems. Child abuse was a problem. Although the Government
recognized the Amazigh language as a national language, Tamazight ethnic, cul-
tural, and linguistic rights were the objects of demonstrations and riots and re-
mained an undercurrent of the political scene throughout the year. Child labor was
a problem in some sectors. The Government continued to restrict workers’ rights by
not officially recognizing some unions.

The country is gradually emerging from over a decade of civil strife between pro-
ponents and opponents of an Islamic state. During that decade, actions by govern-
ment authorities, insurgents and terrorist groups, some of which have ties to al-
Qa’ida, deprived citizens of their fundamental right to security, created serious
human rights problems, and set back the country’s transition toward a democratic
system. Fighting during the 1990s resulted in 100,000-150,000 estimated deaths.
Fighting between government forces and terrorist groups continued in some rural
and mountainous areas and the country formally remains in a State of Emergency
status. However, daily violence has declined and the situation in the country has
i{nﬁ)rgved since the 1990s when persons regularly disappeared and were brutally

illed.

Terrorist groups committed numerous serious abuses and killed hundreds of civil-
ians, including infants. Terrorists continued their campaign of insurgency, targeting
government officials, families of security force members, and civilians. The killing
of civilians often was the result of rivalry between terrorist groups or to facilitate
the theft of goods needed to support their operations. Terrorist groups used violence
to extort money, food, and medical supplies. Terrorists left bombs in cars, cafes, and
markets, which killed and injured indiscriminately. Some killings, including mas-
sacres, also were attributed to revenge, banditry, and land grabs. Press reports esti-
mated that approximately 1,162 civilians, terrorists, and security force members
died during the year, a 61 percent decrease in violent deaths from 2002. Official gov-
ernment statistics indicated that fewer than 900 persons were killed. The violence
occurred primarily in the countryside, as the security forces largely forced the ter-
rorists out of the cities.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—Security forces committed extra-ju-
dicial killings, mostly during clashes with armed terrorist groups. The Government
maintained that security forces resorted to lethal force only in the context of armed
clashes with terrorists. During the year, the press and the Algerian League for
Human Rights (LADH) a local non-governmental organization (NGO) reported that
security forces killed 31 civilians. The Government stated that, as a matter of policy,
disciplinary action is taken against soldiers or policemen who are guilty of violating
human rights, and that some disciplinary action was taken during the year. In Sep-
tember, Ali Tounsi, the head of security forces, announced that 2,269 gendarmes
and 211 policemen had been dismissed over the last 2 years for abuse of authority
(see Section 1.d.). However, the Government did not routinely release specific infor-
mation regarding punishments of military and security force personnel.

During 2001 and 2002, the majority of civilian deaths at the hands of security
forces occurred during protests in and around the Kabylie region.

The gendarme responsible for the death of a Kabylie youth that sparked the Black
Spring rioting was tried in September 2002 by a military tribunal and sentenced
to two years in prison for involuntary homicide (See Section 1.d). Security forces
kept a minimal presence in the Kabylie region; however, unlike in previous years,
there were no reported deaths attributed to the security forces.

No action was taken in the March 2002 case where hundreds of persons died in
riots between gendarmes and protestors and the April 2002 case in which numerous
persons were injured and killed during street battles between Kabylie protestors
and riot police.

The National Assembly Commission released during the year its report on the
April 2001 demonstrations and riots in which security forces killed as many as 80
persons. The report differed little from the original account of the incident given by
security forces. In reaction to the National Assembly report’s release, the Govern-
ment issued financial indemnities to the families of victims and detainees in addi-
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tion to a proclamation ordering the “draw down” of gendarmes during the year. Both
uniformed and civilian clothes police were deployed to minimize tension in the re-
gion.

During the year, security forces killed numerous suspected terrorists. On January
19, security forces killed 40 in an operation designed to find the perpetrators of the
Batna convoy attack (see Section 1.g.).

Terrorists targeted both security forces and civilians. Civilian deaths attributed
to terrorists decreased from 1,375 deaths in 2002 to 258 during the year. In many
cases, terrorists randomly targeted civilians in an apparent attempt to create social
disorder. In other cases, violent reprisals were reportedly taken against those who
failed to pay a “tax” to the terrorists. Terrorists killed numerous civilians, including
infants, in massacres and with small bombs (see Section 1.g.). Other tactics included
creating false roadblocks outside the cities, often by using stolen police uniforms,
weapons, and equipment. Some Kkillings, including massacres, also were attributed
to revenge, banditry, and land grabs.

Press reports estimated that approximately 1,162 civilians, terrorists, and security
force members died during the year as a result of the ongoing violence, a decrease
of 61 percent from the previous year. The violence appears to have occurred pri-
n}llarily in the countryside, as the security forces largely forced the terrorists out of
the cities.

On February 25, terrorists killed 12 civilians and injured 7 at a false roadblock
set up near Tipaza, west of Algiers. The press reported it as one of the deadliest
incidents in the country since the start of the year. On June 5, armed terrorists
killed 12 persons and injured 2 near Khemis Miliana, west of Algiers, when the bus
they were traveling in stopped at a false roadblock. On May 27, in Ain Soltane, ter-
rorists killed a family of 14, including a 6-month-old baby, as they slept, after mis-
taking their home for a police officer’s residence.

Other similar incidents took place during the year and from 1991-2002.

b. Disappearance.—During the year, there were no substantiated reports of dis-
appearances in which the security forces were implicated. However, local NGOs re-
ported a trend of prolonged detention ranging from 8 to 18 months that was fre-
quently reported as a disappearance until the person in question was returned to
his or her family. These “new” disappearances at the hands of security forces often
differed in duration and outcome from the disappearances that remain unresolved
and that occurred in the country during the first half of the 1990s. These incidents
remained contrary to the legal procedures stipulated in the country’s Penal Code
and its Constitution.

During the year, Human Rights Watch (HRW) reported two cases of persons who
disappeared after being taken into custody by the security forces. HRW reported
that Kamel Boudahri remained unaccounted for more than one year after he and
his brother Mohamed were arrested in the city of Mostaghanem on November 13,
2002.

HRW also reported that Abdelkader Mezouar’s whereabouts have been a mystery
since July 2, 2002, when he was seized by four men in plainclothes who came in
an unmarked vehicle to the mechanic’s garage where he lives and works. Authori-
ties have not acknowledged arresting Mezouar. There were no developments in ei-
ther case at year’s end.

There have been credible reports of thousands of disappearances occurring over
a period of several years in the mid-1990s, many of which involved the security
forces. A Ministry of Interior office in each district accepts cases from resident fami-
lies of those reported missing. Credible sources state that the offices provided little
useful information to the families of those who disappeared. The government did not
use DNA testing to identify victims, take appropriate measures to safeguard the
available evidence, or establish a satisfactory system for exhuming remains and no-
tifying families.

On March 31, the National Consultative Commission for the Protection and Pro-
motion of Human Rights (CNCPPDH) recommended the creation of an investigative
Committee of Inquiry and a social welfare network for families of the “disappeared.”
On September 20, Farouk Ksentini, Director of the CNCPDDH, was named head of
the Government’s newly created Ad Hoc Mechanism to deal solely with this issue,
and as part of the growing governmental acknowledgement for some responsibility
in cases of those who have disappeared. In subsequent public interviews, Ksentini
described the Mechanism as an interface between the Government and victims’ fam-
ilies with the authority to request information from governmental bodies in the
course of researching claims by family members concerning the disappearance of
icheir relatives, and possibly determine if compensation would be awarded to fami-
ies.
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Some local NGO groups that deal with the issue of the disappeared severely criti-
cized the Mechanism. They were not invited to give any input related to its creation
and claimed it could not provide any guarantee of its independence and impartiality,
and that it would not determine responsibility for disappearances. HRW welcomed
the Mechanism’s mandate to verify disappearances and compensate families; how-
ever, HRW noted that it fell short of holding perpetrators accountable and bringing
them to justice. Ksentini stated that the Mechanism would forward any evidence of
responsibility to the judiciary for prosecution.

In 2001, the Minister of Interior told the National Assembly that the Ministry had
agreed to investigate 4,880 cases of citizens reported disappeared. The Ministry re-
ported that it provided information to the families in 3,000 cases. In 1,600 of the
cases, families requested administrative action to obtain death certificates for their
missing relatives. There were no reported prosecutions of security force personnel
stemming from these cases. Families of the missing persons, defense attorneys, and
local human rights groups insisted that the Government could do more to solve the
outstanding cases. The Government asserted that the majority of reported cases of
disappearances either were committed by terrorists disguised as security forces or
involved former armed Islamist supporters who went underground to avoid terrorist
reprisals. In February, Ksentini stated in a radio interview that if security forces
had played a role in the disappearances, it was due to “actions of individuals oper-
ating outside the scope of their superior’s orders,” and not any one state institution.

The total number of disappeared in the country continued to be debated. Offi-
cially, the Government has estimated that approximately 7,200 persons were miss-
ing, or disappeared, as a result of government actions and approximately 10,000
persons as a result of terrorist kidnappings and murders. Local NGOs reported fig-
ures of the total number of disappeared closer to 8,000. Amnesty International (AI)
stated in its 2003 report that 4,000 men and women disappeared after arrest by
members of the security forces or state-armed militias between 1993 and 2000. On
January 18, during a national conference on the Disappeared sponsored by local
NGOs, human rights attorney Ali Yahia Abdenour placed the combined number of
missing from both categories, based on the testimony of family members, at 18,000,
which is similar to the official government estimation. On September 20, Ksentini
stated on national radio that he believed all the disappeared are dead. Some local
human rights NGOs continue to reject this claim.

The Government continued to threaten the President of the Algerian League for
Human Rights (LADH) with arrest after his publication of witness-based informa-
tion on security-force related disappearances. Furthermore, the Government pro-
vided no information on whether it would repeal the in-absentia death sentence of
human rights activist Sallahdine Sidhoum, 1mposed after his publication of more
than 2,000 names of the Disappeared on the Internet (see Section 4).

Terrorist groups continued to kidnap scores of civilians. In many instances, the
zictims disappeared, and the families were unable to obtain information about their

ate.

During the year, four mass gravesites were found in Sidi-Moussa, Tizi-Ouzou,
Boufarik, and Relizane. In the first two cases, the positioning of bodies and method
of burial led government observers, as well as the local NGO SOMOUD, to conclude
that they were burial sites dug by terrorist groups for deceased members of their
respective organizations.

The Boufarik site was discovered in May when water-pipes were being laid in the
ground. According to the independent press, the local fire chief responsible for the
exhumation, said that the remains of seven people were discovered, but dated back
forty years ago.

On November 13, a suspected mass grave site was discovered in Relizane and the
personal effects of El Hadj Abed Saidane, who disappeared in 1996, were identified.
The family of Saidane accused and formally filed a suit against Mohamed Fergane,
the former mayor of the local town and the head of a self-defense militia during
Saidane’s disappearance. Fergane had previously been accused of being responsible
for 212 forced disappearances between 1994-97 by families of the disappeared. The
Relizane prosecutor’s office agreed to conduct an investigation into this case.

In February, the GSPC kidnapped 38 foreign tourists, releasing them after cross-
ing into Mali 6 months later. The media reported that one of the hostages died from
exposure.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
Both the Constitution and legislation prohibit such practices; however, according to
local human rights groups and defense lawyers, police at times resorted to torture
when interrogating persons. The Penal Code provides that state agents using tor-
ture to obtain confessions may face a prison sentence of up to 3 years. There contin-
ued to be reports of police torture and other abuse of detainees during the year. Al
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and local NGOs have stated that some persons died in custody from torture or were
executed. The U.N. Special Rapporteur for Torture noted that he received informa-
tion alleging a large number of persons continued to be tortured or ill-treated by
security forces. Al stated that it had received “dozens” of reports of torture from
former prisoners or those detained by security forces. The International Red Cross
noted a decrease in incidents of torture and that the severity of such acts dimin-
ished, although it did not have access to military prisons. Local human rights law-
yers have also stated that the incidence and severity of torture had diminished due
to the overall decrease in terrorism nationwide, but not due to a change in practice
within the security forces.

The Government severely criticized the Al report at the U.N., and it denied the
veracity of reports of torture brought before the U.N. Commission on Human Rights
on the basis that formal complaints had not been filed. The Special Rapporteur re-
minded the Government that it has a responsibility to investigate all allegations of
torture, even without a formal complaint. Many victims of torture hesitate to make
public such allegations due to fear of government retaliation and a lack of physical
evidence. Human rights attorneys maintain that torture still occurs in military pris-
ons, more frequently on those arrested on “security grounds.” Independent press re-
ports, Al, and local human rights groups report that the preferred method of torture
used by security forces includes beatings with fists, batons, belts, iron bars and rifle
butts, whipping, cutting with sharp objects, soldering irons or cigarette butts ap-
plied to bare skin, attempted strangulation, and electric shock. In April, the inde-
pendent press reported that the chiffon method of torture was a preferred method
because it left no physical traces of assault. In September, Al reported an increased
number of reports detailing the usage of the chiffon method.

According to Al, in March a 42-year-old restaurant manager from Bouira was tor-
tured for 10 days at the military security center in the Ben Aknoun quarter of Al-
giers, and forced to sign a statement, while under duress, in which he “admitted”
having links to armed groups. Upon receipt of this document, the examining mag-
istrate remanded him into pre-trial detention. He is still awaiting trial, charged
with belonging to a terrorist group and “failing to denounce murderers.”

No action was taken in the 2002 case in which security forces allegedly tortured
a shopkeeper in Surcouf or in which security forces tortured four members of the
political party Rally for Democratic Culture (RCD) and their families.

In September, the director of the security forces stated that 2,269 gendarmes and
211 policemen had been dismissed over the last 2 years for abuse of authority, in-
cluding arbitrary arrests (see Section 1.d.). On July 27, the Chief of the Gendar-
merie Brigade of Ouled Rechache in the wilaya of Khenchela slapped a citizen in
the face for not leaving enough room for the gendarmerie car to park. Demonstra-
tions ensued next to condemn the abuse of power, and the National Gendarmerie
Command subsequently dismissed the abusive officer the following week.

Security forces beat protestors during the year (see Section 2.b.).

Prison conditions were spartan, but generally met international standards. A local
human rights activist noted that the condition of prisons throughout the country
were a result of overcrowding, more than programmed or state-sponsored neglect.
Poor medical standards for prisoners received press coverage in October 2002, 6
months after nationwide prison protests. However, the provision of medical treat-
ment remained limited. The media reported there was 1 doctor for every 300 pris-
oners. An international NGO noted that the Government continued to improve pris-
on conditions. Prisoners generally were found to be in good health and benefited
from adequate food and expanded visitation rights.

On September 30, 40 prisoners in Serkadji Prison in Algiers launched a hunger
strike protesting the length of their detention before trial.

On November 22, President Bouteflika issued a presidential pardon to 3,080 pris-
oners on the occasion of the religious holiday, 'Eid El-Fitr. Prisoners condemned for
terrorism, rape, incest, embezzlement, corruption, or drug trafficking did not benefit
from the pardon.

Unlike in previous years, there were no large scale prison riots that resulted in
numerous deaths and injuries. In general, the Government does not permit inde-
pendent monitoring of prisons or detention centers outside of programmed visits by
the International Committee of the Red Cross (ICRC). Limited monitoring consisted
of pre-selected detainees, chosen by the Government, being granted access to and
meeting with various international human rights groups. ICRC estimates it has vis-
ited one third of the country’s prison population. The ICRC did not visit FIS leaders
or other political leaders in prison or under house arrest.

d. Arbitrary Arrest, Detention, or Exile.—The Constitution prohibits arbitrary ar-
rest and detention; however, the security forces continued arbitrarily to arrest and
detain citizens, although reportedly less frequently than in previous years. In a
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press conference held in September, Ali Tounsi, head of the security forces, an-
nounced that 2,269 gendarmes and 211 policemen had been dismissed over the last
two years for abuse of authority, to include arbitrary arrests (see Section 1.a.).

Police are not required to obtain warrants to make an arrest in accordance with
the 1992 Antiterrorist Law or State of Emergency. The Ministries of Justice and In-
terior told AI in April that at least 23 gendarmes had been prosecuted and sen-
tenced in military tribunals for “abusive use of firearms.” However, the CNCPPDH
told the AI delegation that only one gendarme had been sentenced. The Government
has not provided an explanation for this discrepancy.

The Constitution provides that incommunicado detention in criminal cases prior
to arraignment may not exceed 48 hours, after which the suspect must be charged
or released. However, the State of Emergency allows the police to hold suspects in
pre-arraignment detention for up to 12 days, although police must inform suspects
of the charges against them. In practice the security forces generally adhered to the
48-hour limit in non-terrorist cases.

Prolonged pre-trial detention remained a problem. The law extended the period
of pre-trial detention (a status assigned to individuals after the examining mag-
istrate has concluded that the case is sufficiently strong to warrant court pro-
ceedings). Individuals accused of crimes punishable by prison sentences of at least
20 years can legally be held in detention while the Government continues its inves-
tigation. Additionally, the State of Emergency provides for legal framework under
which those accused of “crimes considered terrorist or subversive acts” can be held
for 36 months; and those charged of a “transnational crime” can be held in prison
for as many as 60 months while they await trial.

Hundreds of state enterprise officials who were arrested on charges of corruption
in 1996 remained in detention.

In 2002, Arouch Citizen’s Movement members Belaid Abrika, Mouloud Chebheb,
Mohamed Nekkah, Mahklouf Lyes, Allik Tahar, and Rachid Allouache were arrested
and detained while attempting to follow the court proceedings of Kabylie residents
arrested during riots protesting the lack of Government reparations for and resolu-
tion to the 2001 Kabylie Black Spring (see Sections 1l.e., 1.g., and 3). In October
2002, Abrika was charged with inciting violence and held on a 4 month renewable
basis until his trial. In December 2002, he and others began a 42-day hunger strike
to protest their detention. In August, six individuals and eight other Citizens’ Move-
ment activists were released from pre-trial detention on “provisional liberty” as a
part of the Government’s sporadic efforts to broker a dialogue with the Arouch Citi-
zen’s Movement following the 2001 Kabylie Black Spring (see Section 1.g.). On De-
cember 29, the public prosecutor’s office ordered the lifting of movement restrictions
against those found guilty of rioting during the Black Spring of 2001. Accused indi-
viduals no longer need permission to leave the province boundaries nor report in
to a local police station on a weekly basis.

In August, 60 Kabylie-based political activists were released from pre-trial deten-
tion after serving months in prison on public order charges. Released on provisional
liberty, they continued to await a trial date at year’s end.

During the year, the Government did not respond to a 2002 formal complaint
lclyldged by RCD members for the 3-day detention of a party member without formal
charges.

On July 2, Abassi Madani, President of the banned Islamic Salvation Front (FIS)
party, released from prison in 1997, was granted provisional liberty after 6 years
of house arrest. The Government issued him a passport in late August and Madani
was allowed to travel abroad in early September. A condition of his provisional lib-
erty precludes him from making media statements; he has done so frequently while
under house arrest and from abroad with little or no government retaliation.

On July 2, the Government granted jailed oppositionist and FIS vice president Ali
Belhadj provisional liberty and released him from prison despite his refusal to sign
a statement of understanding agreeing to restrict his freedom of expression, ability
to seek public office, and right to vote. Belhadj has made statements to foreign press
entities since his release and delivered public sermons. He has been summoned to
the Kouba police precinct after each occurrence, and interrogated by security forces
and local police.

Police and communal guards frequently detained persons at checkpoints. Unlike
in previous years, there were no reports of police arresting close relatives of sus-
pected terrorists in order to force the suspects to surrender. Reports of such occur-
rences remained difficult to verify. There were no further developments in the 2000
case of 73-year-old El-Hadj M’lik, who remains missing.

Neither the Constitution nor the law provides for forced exile and it was not
known to occur. However, numerous cases of self-imposed exile involved former FIS
members or persons who maintained that they have been accused falsely of ter-
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rorism as punishment for openly criticizing government policies. The UNCHR also
noted an increase in human rights defenders seeking international protection from
reprisals by security forces or local militia groups accused of committing human
rights abuses.

In April, officials in the Ministry of Justice and the President of CNCPPDH gave
AT conflicting reports of the number of gendarmes tried for human rights abuses re-
lated to the 2001 Kabylie Black Spring. The number of gendarmes reportedly facing
charges ranged from 1 to 24. A military tribunal sentenced the gendarme respon-
sible for killing Guermah Massinissa, an event which sparked the 2001 Kabylie
riots, to 2 years for involuntary homicide. The Penal Code allows for individuals
taken into police custody to serve a maximum period of 12-days in detention before
they are granted an audience with an examining magistrate. Detainees must be in-
formed of their right to communicate immediately with family members, receive
visitors, and be examined by a doctor of their choice at the end of their detention
in the “garde a vue” (equivalent to a pre-trial holding cell). However, there have
been frequent reports of these rights not being extended to detainees, and in some
cases, local NGOs and human rights attorneys noted that the detention period ex-
tended beyond the legal limit, in one instance for 23 days (see Section 1.e.).

Local judges are required to grade the performance of Police Judiciaire (PJ) offi-
cers operating in their jurisdiction to ensure that the officers comply with the law
in their treatment of suspects. In addition, any suspect held in preventative deten-
tion is to undergo a medical examination at the end of the detention, whether the
suspect requests it or not.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary; however, executive branch decrees restricted the judiciary’s authority. The
Minister of Justice appoints judges who serve 10-year terms. The Minister of Justice
may, according to the Constitution, remove judges for violations of the law or if they
are involved in a situation that jeopardizes the reputation of justice. In 2000, the
President massively reorganized the judiciary by reassigning large numbers of
judges to different courts. The Government sought international technical assistance
with the reform of its judiciary during the year, in many instances funded in full
by the Government. The legislature undertook significant legislative reforms to re-
vise the role and power of the judiciary, granting more authority, for instance to
prosecutors; a reorganization of the courts to provide more specialized courts like
a police, administrative, and commercial court; a top to bottom review of the civil
and penal codes; and establishing penitentiary reforms that focus on prisoner rights.

The judiciary is composed of the civil courts, which tried cases involving civilians,
and the military courts, which have tried civilians on security and terrorism
charges. There is also a Constitutional Council, which reviews the constitutionality
of treaties, laws, and regulations. Although the Council is not part of the judiciary,
it has the authority to nullify laws found unconstitutional, confirms the results of
any type of election, and is the final arbiter of amendments that pass both chambers
of the parliament before becoming law. The Council has nine members: three of the
members (including the council president) are appointed by the President; two are
elected by the upper house of the Parliament; two are elected by the lower house
of the Parliament; one is elected by the Supreme Court; and one is elected by the
Council of State. Regular criminal courts try those persons accused of security-re-
lated offenses. Long-term detentions of suspects awaiting trial again appeared to in-
crease from the previous year (see Section 1.d.).

According to the Constitution, defendants are presumed innocent until proven
guilty. They have the right to confront their accusers and may appeal the conviction.
Trials are public, and defendants have the right to legal counsel. However, the au-
thorities did not always respect all legal provisions regarding defendants’ rights,
and continued to deny due process. Accused terrorists were tried in absentia on at
least two occasions during the year. Some lawyers did not accept cases of defend-
ants’ accused of security-related offenses, due to fear of retribution from the security
forces. Defense lawyers for members of the banned FIS suffered harassment, death
threats, and arrest. An unknown number of persons who could be considered polit-
ical prisoners were serving prison sentences because of their sympathies with
Islamist groups and membership in the FIS. International human rights groups did
not request visits with political prisoners during the year; therefore it was unclear
whether the Government would permit such organizations to visit political pris-
oners.

f. Arbitrary Interference with Privacy, Family, Home or Correspondence.—The
Constitution provides for the inviolability of the home; however, authorities fre-
quently infringed on citizens’ privacy rights. The State of Emergency authorizes pro-
vincial governors to issue exceptional warrants at any time. Security forces also en-
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tered residences without warrants in accordance with the 1992 State of Emergency.
According to defense attorneys, police who executed searches without a warrant rou-
tinely failed to identify themselves as police and abused persons who asked for iden-
tification.

Security forces deployed an extensive network of secret informers against both
terrorist targets and political opponents. The Government actively monitored the
telephone lines of political opponents, journalists, and human rights groups (see Sec-
tion 4). There were no reports that police arrested close relatives of suspected terror-
ists to force the suspects to surrender.

Some local human rights activists and NGOs claimed that the Government con-
tinued to keep some former prisoners under surveillance and required them to re-
port periodically to police. Armed terrorists entered private homes either to kill or
kidnap residents or to steal weapons, valuables, or food (see Section 1.a.). After mas-
sacres that took place in their villages, numerous civilians fled their homes. Armed
terrorist groups consistently used threats of violence to extort money from busi-
nesses and families across the country.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and press; however, the Government restricted these rights in practice. The Penal
Code imposed high fines and prison terms of up to 24 months for defamation or “in-
sult” of government figures, including the President, members of Parliament, judges,
members of the military and “any other authority of public order.” Those convicted
face prison sentences that range from 3 to 24 months and fines of $715 to 7,150
(50,000 to 500,000 dinars). During the year, at least 96 prosecutions occurred under
the Penal Code.

The law specifies that freedom of speech must respect “individual dignity, the im-
peratives of foreign policy, and the national defense.” The State of Emergency decree
gives the Government broad authority to restrict these freedoms and to take legal
action against what it considers to be threats to the state or public order. These reg-
ulations were applied throughout the year, and in some instances appeared to target
specific media organizations and their staff. The number of independent press publi-
cations prosecuted or fined for reporting on security matters continued to increase
from the previous year. The 2002 proposal to have fledgling newspapers screened
by the Ministry of the Interior and Ministry of Justice, as opposed to the Ministry
of Communication and Culture remained unimplemented. In general journalists ex-
ercised self-censorship by not publishing criticism of specific senior military officials,
although during the year, the press widely criticized current and retired military
officers. In August, the Government overtly used its power to halt newspaper publi-
cations and actively attempted to curtail local media criticism of high-ranking gov-
ernment officials, including President Bouteflika.

The country’s independent media consists of nearly 40 publications that support
or oppose the Government in varying degrees. Few papers have a circulation that
exceeds 15,000, making the degree to which they are both financially and editorially
independent questionable. E1 Moudjahid remains the sole state-owned paper. There
were no newspapers owned by political parties, although Liberte, L’Expression,
L’Autentique, and El-Borhane continued to report from an ideological perspective.
Many parties, including legal Islamic political parties, had access to the independent
press, in which they expressed their views without government interference. Opposi-
tion parties also disseminated information via the Internet and in communiques.

Algerian radio and television were government owned, with coverage favoring
President Bouteflika and the Government’s policies. Opposition candidates were pre-
vented from appearing on television or radio during the last quarter of the year in
anticipation of the 2004 presidential elections.

Satellite-dish antennas were widespread, and millions of citizens had access to
European and Middle Eastern broadcasting. The Government, on occasion, enforces
restrictions on the publication of some books related to Tamazight and Amazigh cul-
ture through an increased reliance on bureaucratic hurdles. Government-owned
radio continued to broadcast Tamazight language programming and government-
owned television broadcasts a nightly news bulletin in this language.

The law permits the Government to levy fines and jail time against the press in
a manner that restricts press freedom. However, in practice the existence of such
did little to curb independent press reporting. Journalists were repeatedly subject
to harassment, intimidation, or violence by police. During the past decade, terrorists
and in some instances, security forces, frequently targeted the local media for sup-
porting one side over the other.

In May, satirical political cartoonist for Liberte, Ali Dilem, was sentenced to a 6-
month suspended jail sentence for defamation. The Ministry of National Defense
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sued Dilem, his editor, and the owner of the French independent daily paper Liberte
on behalf of General Mohammed Lamari, alleging personal insult and defamation.
On December 23, Dilem, received a suspended sentence of 4-months and fined
$1,428 (100,000 dinars) for a cartoon criticizing the army published in April 2002.
His publishing director and editor, Abrous Outoudert and Hacene Ouanndjeli, re-
spectively were both fined $714 (50,000 dinars).

On December 27, police summoned anti-corruption writer for Le Soir d’Algeri,
Djilali Hadadj, on charges of defamation.

In December, a regional court released journalist Hassan Bouras, an anti-corrup-
tion writer who had been sentenced to 2 years on a prison farm and a 5 year ban
from working as a journalist on defamation charges against the El-Bayadh pros-
ecutor, whom he reported was involved with corruption scandals.

In 2002, two journalists were brought before the court and censured for reporting
on security force tactics used against terrorists in mountainous areas. A television
journalist with National Radio and Television (RTN) was refused accreditation with-
out explanation and barred from covering the October 2002 local elections. Despite
inquiries on his behalf by RTN and other interested parties, the grounds of the re-
fusal were not made public. There was no update in his case at year’s end.

The Government continued to exercise pressure on the independent press through
the state-owned advertising company which determined which independent news-
papers could benefit from advertisements placed by state-owned companies. Adver-
tising companies tended to provide significant amounts of advertising to publica-
tions with a strong anti-Islamist editorial line and to withhold advertising from
newspapers on political grounds, even if such newspapers had large readerships or
offered inexpensive advertising rates.

Despite a Government printing ban that targeted six papers during the summer,
the independent press continued to comment regularly and openly, and expressed
a wide range of views on significant issues such as presidential policies, political de-
velopments, terrorist violence, and surrenders under the amnesty program. How-
ever, some elements of the news media practiced self-censorship.

According to a 1994 inter-ministerial decree, independent newspapers may print
security information only from official government bulletins carried by the govern-
ment-controlled Algerian Press Service (APS). However, independent newspapers
openly ignored the directive, and the trend toward increased openness on security
force activities continued. The Government provided the press with more informa-
tion about the security situation than in the past through increased communiqués.
During the year, the Army also began to issue more communiqués to the press and
occasionally invited journalists to the sites of confrontations with terrorists. The
government-controlled press reported on terrorism in an increasingly straight-
forward and factual manner.

Most independent newspapers, continued to rely on the Government for printing
presses and newsprint. On August 18, the government printing press refused to
print five newspapers and supply newsprint stock to one other on the grounds of
overdue debts. The Government called in the debts of French independent dailies
Le Matin, Liberte, E1 Watan, and L’Expression and Arabic independent dailies Errai
and El Khabar after the close of business and at the close of the work-week, an-
nouncing that each newspaper had 48 hours to pay delinquent bills. The majority
of the targeted papers remained closed for 15 days. All resumed publishing by Sep-
tember 5, except the Arabic-language daily Errai.

The Government imposed restrictions on the international media’s coverage of
issues relating to “national security and terrorism.” Over the course of 3 days in
July, the Government deported four journalists for their coverage “outside of their
hotel rooms” of released political prisoners Ali Belhadj and Abassi Madani. The Gov-
ernment threatened similar action against others who violated the guidelines of the
Ministry of Communication communiqué forbidding media coverage of the prisoners’
release (see Section 1.d.).

Unlike in previous years, the independent press reported openly about the Gov-
ernment’s use of wiretaps, allegations of torture, government corruption, and human
rights abuses related to the Kabylie region. There also was significant coverage of
NGO activity aimed at publicizing government abuses committed in the past.

The Government continued a 2002 administrative ban, throughout the Ministries
of Energy, Interior, Labor, Finance, and Justice, on the distribution of the news-
papers Liberte, Le Matin, Le Soir, and El-Youm, for being critical of the Govern-
ment.

The Government’s definition of security information often extended beyond purely
military matters to encompass broader political affairs. A 1995 ban barring FIS offi-
cials from making public statements remained in force at year’s end.
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The Government did not restrict academic freedom. Many artists, intellectuals,
and university educators fled the country after widespread violence began in 1992;
however, during the year, some continued to return. A growing number of academic
seminars and colloquiums occurred without governmental interference. There were
extensive visa issuance delays to international participants and refusal to allow
international experts into the country (see Section 4).

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
the right of assembly; however, the Emergency Law and government practice sharp-
ly curtailed this right. Citizens and organizations were required to obtain permits
from the appointed local governor before holding public meetings. The Government
frequently granted licenses to political parties, NGOs, and other groups to hold in-
door rallies, although licenses were frequently granted days before events were to
take place, often impeding event publicity and outreach.

A 2-year old decree continued to ban demonstrations in Algiers. On March 13,
members of the political party, Movement for a Peaceful Society (MSP), attempted
a march towards the Presidency building in protest over the Government’s lack of
support for the Iraqi people. The police used force to break up the march.

However, the Government tolerated numerous marches, protests, and demonstra-
tions during the year in other parts of the country. Gatherings occurred without
government interference on the dual anniversary of the 2001 Kabylie Black Spring
and 1980 Amazigh Spring and during the war in Iraq. However, in other instances,
security forces used force to curtail or suppress public demonstrations, although the
severity of force used declined significantly from 2001. The 2002 ban on public dem-
onstrations in the communes on the outskirts of Tizi Ouzou remained in place.

In January, security forces utilized armored personnel carriers to disperse rev-
elers celebrating the Berber New Year on the streets of Tizi Ouzou.

Between March 8 and April 19, security forces, consisting of plains-clothed police
officers, local police forces, and gendarmerie, used force to curtail demonstrations
protesting war in Iraq. Demonstrators were arrested, journalists had video and re-
cording equipment confiscated, and protesters sustained numerous serious injuries
due attributed to police tactics.

No action was taken against security forces who used excessive force to disperse
demonstrators in 2002 and 2001.

The Constitution provides for the right of association; however, the Emergency
Law and government practice severely restricted it. The Interior Ministry must ap-
prove all political parties before they may be established (see Section 3). The Gov-
ernment restricted the registration of certain NGOs, associations, and political par-
ties on “security grounds,” but refused to provide evidence or legal grounds for its
refusal to authorize other organizations that could not be disqualified under articles
pertaining to national security. The Government frequently failed to grant official
national recognition to NGOs, associations, and political parties in an expeditious
fashion. Some NGOs reported that local registration was more easily attained. Some
groups continue to be active without official or legal recognition, but bureaucratic
delays hindered their freedom of association and assembly (see Section 3). The Gov-
ernment issued licenses to domestic NGOs. The Interior Ministry regarded those un-
able to attain government licensure as illegal. Domestic NGOs were prohibited from
receiving funding from abroad, although this was subjectively enforced. The Min-
istry may deny a license to, or dissolve, any group regarded as a threat to the Gov-
ernment’s authority, or to the security or public order of the State. After the Gov-
ernment suspended the parliamentary election in 1992, it banned the FIS as a polit-
ical party, and the social and charitable groups associated with it (see Section 3).

Membership in the FIS remained illegal, although at least one former FIS leader
announced publicly in 2002 that he intended to form a cultural youth group. Some
unlicensed groups operated openly, including groups dedicated to the cause of per-
sons who have disappeared. Such groups continued to hold regular demonstrations
outside government buildings during the year, with minimal government inter-
ference.

In mid-July in Oran, supporters and members of the human rights NGO SOS
Disparus were forcibly dispersed during a protest seeking government redress of the
question of the disappeared. Sixty persons were arrested, and police injured numer-
ous individuals, including many women over the age of 40.

On September 17, police forces in Algiers arrested and physically assaulted
Arouch delegate, Belaid Abrika, during the breakup of a public rally before the
Court of Algiers held to protest government actions against the independent press
(see Sections 2.a. and 2.b.). Abrika was taken into custody and after refusing to
state his name, beaten so severely that upon release, doctors at Mustapha Hospital
ordered him to undergo 21 days of bed rest. At the same rally, police detained a
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noted human rights attorney. Credible sources report that three police officers had
to be pulled off of the individual once witnessing officers recognized him.

c. Freedom of Religion.—The Constitution prohibits discrimination based on reli-
gious belief and the Government generally respected this right in practice; however,
there were some restrictions. The Constitution declares Islam to be the state reli-
gion and the law limits the practice of other faiths; however, the Government in
practice seldom interferes with the religious activities of non-Muslims.

The law prohibits public assembly for purposes of practicing a faith other than
Islam. However, Roman Catholic churches, including a cathedral in Algiers (the seat
of the Archbishop), conducted services without government interference, as does a
Protestant church. There were only a few smaller churches and other places of wor-
ship; non-Muslims usually congregated in private homes for religious services.

The study of Islam is a strict requirement in public schools, which are regulated
by the Ministry of Education and the Ministry of Religious Affairs. The Government
monitored activities in mosques for possible security-related offenses, barred their
use as public meeting places outside of regular prayer hours, and convoked imams
to the Ministry of Religious Affairs for “disciplinary action” when deemed appro-
priate. The Ministry of Religious Affairs provided financial support to mosques and
has limited control over the training of imams. The Ministry of Religious Affairs fre-
quently appointed selected imams to mosques throughout the country, and by law
is allowed to pre-screen religious sermons before they are delivered publicly. In
practice, while the Government frequently reviewed sermons, the press reported
that mosques supplanted government-appointed imams with those that hold views
more closely aligned to the sentiments of each mosques’ adherents.

The Penal Code provides prison sentences and fines for preaching in a mosque
by persons who have not been recognized by the Government as imams. Persons (in-
cluding imams recognized by the Government) were prohibited from speaking out
during prayers at the mosque in a manner that was “contrary to the noble nature
of the mosque or likely to offend the cohesion of society or serve as an apology for
such actions.” The Government sanctioned a number of imams for inflammatory ser-
mons following the May 21 earthquake.

While Islamic law and tradition prohibit conversion to other faiths at any age, the
Constitution’s provisions concerning freedom of religion bar any Government sanc-
tion against conversion, though conversions from Islam to other religions were rare.
Because of safety concerns and potential legal and social problems, Muslim converts
practiced their new faith clandestinely. Non-Islamic proselytizing is illegal, and the
Government restricted the importation of non-Islamic religious literature for wide-
spread distribution, although not for personal use. Non-Islamic religious texts and
music and video selections no longer were difficult to locate for purchase. However,
restrictions on the importation of Arabic and Tamazight-language translations of
non-Islamic texts were periodically enforced. The government-owned radio station
provided broadcast time to a Protestant radio broadcast. The Government prohibits
‘ihle dissemination of any literature portraying violence as a legitimate precept of

slam.

The country’s 11-year history has pitted self-proclaimed radical Muslims against
the general Islamic population. Self-proclaimed “Islamists,” or religious extremists
issued public threats against all “infidels” in the country, both foreigners and citi-
zens, and used terrorism to kill both Muslims and non-Muslims, including mission-
aries. The majority of these individuals did not, as a rule, differentiate between reli-
gious and political killings.

For a more detailed discussion, see the 2003 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for freedom of domestic and foreign travel, and free-
dom to emigrate; however, the Government at times restricted these rights. Abassi
Madani, the former head of the banned FIS party, was allowed to travel internation-
ally for the first time since he was placed under house arrest in 1997 (see Section
1.d.). The Government also does not permit young men who are eligible for the draft
and who have not yet completed their military service to leave the country if they
do not have special authorization; such authorization may be granted to students
and to those persons with special family circumstances. The Government prevented
certain members of the Arouch Citizen’s Movement from traveling into Tunisia, and
its use of “provisional liberty” against recently released Arouch-detainees and the
editor of French-language independent daily Le Matin significantly curbed these in-
dividuals rights to travel freely, in circumvention of domestic law. However, move-
ment restrictions placed on the Arouch were lifted as part of a government-Kabylie
dialogue to overcome the political tensions in that region (see Section 1.d.).
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The Family Code does not permit married females less than 18 years of age to
travel abroad without their husband’s permission; however, this provision generally
was not enforced in practice (see Section 5).

Under the State of Emergency, the Interior Minister and the provincial governors
may deny residency in certain districts to persons regarded as threats to public
order. The Government also restricted travel into four southern provinces, where
much of the hydrocarbon industry and many foreign workers were located, to en-
hance security in those areas.

The police and the communal guards operated checkpoints throughout the coun-
try. They routinely stopped vehicles to inspect identification papers and to search
for evidence of terrorist activity. They sometimes detained persons at these check-
points.

Armed groups intercepted citizens at roadblocks, often using stolen police uni-
forms and equipment in various regions to rob them of their cash and vehicles. On
occasion, armed groups killed groups of civilian passengers at these roadblocks (see
Section 1.a.).

The law provides for the granting of refugee status or asylum to persons who
meet the definition in the 1951 U.N. Convention Relating to the Status of Refugees
and its 1967 Protocol. In practice, the Government provided protection against
refoulement and granted refugee status and asylum. There were no reports of the
forced return of persons to a country where they feared persecution. The country
also hosts an estimated 5,000 Palestinian refugees, most of whom no longer require
international assistance. During the year, the Government provided temporary pro-
tection to approximately 165,000 refugee Sahrawis, former residents of the Western
Sahara who left that territory after Morocco took control of it in the 1970s. UNHCR,
the World Food Program (WFP), the Algerian Red Crescent, and other organizations
assisted Sahrawi refugees. The Government cooperates with the office of the U.N.
High Commissioner for Refugees (UNHCR) and other humanitarian organizations
in assisting refugees.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their Government;
however, there are limitations to this right in practice. Although factors such as
voter distrust and apathy underscored continuing problems in the area of govern-
ance, the situation continued to improve. The application of broad executive powers,
supported by the entrenched power of the military and the bureaucracy, inhibited
citizens from exercising this right. The Constitution requires presidential elections
every 5 years, though this was not necessarily the case in the 1990s due to resigna-
tion, assassination, and domestic instability.

President Bouteflika was elected in an April 1999 presidential election that was
seriously flawed by the withdrawal 1 day before the election of all other candidates,
who charged that the military already had begun to implement plans to produce a
fraudulent Bouteflika victory. Until those allegations surfaced, the campaign was
conducted fairly, with all candidates widely covered in both state-owned and private
media. One potential candidate was denied the ability to run because the electoral
commission determined that he could not prove that his participation in the coun-
try’s war of independence against France, a legal requirement for candidates for
President born before July 1942. With the withdrawal of the other candidates and
the absence of foreign observers, it was difficult to make an accurate determination
of election turnout. Although it apparently was as low as 30 percent, the Govern-
ment claimed a 60 percent turnout.

A 2002 electoral law allowed the Government to remove candidates from party
lists for “security” reasons. Election observers noted that, during the 2002 par-
liamentary and local elections, those selected for removal were more frequently from
Islamic parties. Independent observers further questioned the Government’s re-
moval, for “security” reasons, of the names of a sitting judge and a professor as-
signed to a national military academy from candidates lists.

In May 2002, the country held its second round of multi-party parliamentary elec-
tions since 1992. The elections were regarded as free and fair, although not prob-
lem-free. Candidates representing 23 political parties participated, along with sev-
eral independent candidates.

The 2002 elections put the FLN back in control of the National Popular Assembly
after an 11-year absence from power. It more than tripled its number of seats in
the 389-seat parliament, securing 199 seats in total. Two conservative Islamic par-
ties, El Islah and Movement of the Society for Peace (MSP) share control of 81 seats,
the second largest bloc in the governing body. The Kabylie-based RCD and Socialist
Forces Front (FFS) boycotted the vote to protest government inaction to address the
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problems of the Kabylie Black Spring, and urged loyalists to support their conten-
tion that the election was an outright sham.

Voter turnout of 46 percent was the lowest since the country’s independence.
Problems were reported by credible sources at some polling stations, notably ballot
envelopes filled with positive votes for the FLN. The Kabylie region launched a
sometimes violently enforced boycott to protest the lack of transparency, increased
corruption, and overt discrimination against Amazigh parties and candidates, suc-
cessfully limiting the vote to 15 percent in some regions and 7 percent in Tizi
Ouzou. Residents in the Kabylie region boycotted local elections in October 2002,
with many protests leading to violent confrontations with the police, who used ex-
cessive force to quell protests.

In December, indirect elections for one-third of the Council of the Nation (upper
house) were held. According to the Constitution, the Council is comprised of 144
seats; two-thirds of the members are indirectly elected by members of their regional
assemblies—the Popular Communal Assemblies and the Popular State Assemblies.
The remaining one-third are appointed by the President. Seats for half of the elected
members are voted on every three years to serve six-year terms. In the December
elections, the National Democratic Rally (RND) won 17 seats, and the National Lib-
eration Front (FLN) won 22 seats (split evenly amongst Benflis and Bouteflika sup-
porters). The two conservative Islamic parties, MSP and El Islah won four and two
seats respectively. One independent member was also elected. This was the first
time Islamist Council members have been elected. Members of the regional assem-
blies in the Kabylie wilayats of Tizi-Ouzou and Bejaia did not participate due to
their longstanding boycott of national elections.

Throughout the last quarter of the year, the Army high command and the Army
Chief of Staff General Mohamed Lamari, publicly professed the military’s neutrality
in the electoral process for the April 2004 presidential election. In December, the
parliament passed an electoral reform law prohibiting the questionable practice of
soldiers voting in the barracks 24 hours in advance of the general election as a step
towards a more transparent electoral process.

The Constitution provides the President authority to rule by decree in special cir-
cumstances. The President subsequently must submit to the Parliament for ap-
proval decrees issued while the Parliament is not in session. The President did not
exercise such authority during the year. The Parliament has a popularly elected
lower chamber, the National Popular Assembly and an upper chamber, the National
Council, two-thirds of whose members are elected by municipal and provincial coun-
cils. The President appoints the remaining one-third of the National Council’s mem-
bers. Legislation must have the approval of three-quarters of both the upper and
lower chambers’ members. Laws must originate in the lower chamber.

The law requires that potential political parties receive official approval from the
Interior Ministry before they may be established. To obtain approval, a party must
have 25 founders from across the country whose names must be registered with the
Interior Ministry. The Government has refused to register two parties: Wafa and
Front Democratique. No party may use religion, Amazigh heritage, or Arab heritage
as a basis of organizing for political purposes. The law also bans political party ties
to nonpolitical associations and regulates party financing and reporting require-
ments.

The more than 30 existing political parties represent a wide spectrum of view-
points and are engaged in activities that ranged from holding rallies to issuing
communiqués. The Government continued to ban the FIS as a political party. The
Front Democratique’s application for recognition remained pending at year’s end.
With the exception the formerly governing National Democratic Rally (RND), polit-
ical parties sometimes encountered difficulties with local officials who hindered their
organizational efforts to have access to public venues and to attain permits for as-
sembly.

On December 30, the Algiers Administrative Court invalidated the FLN’s 8th
Party Congress, held in March, for not respecting FLN party rules. The media and
local political class widely criticized the ruling as a clearly inappropriate use of exec-
utive influence to create bureaucratic hurdles for the candidacy of Ali Benflis, the
FLN Secretary-General and former Prime Minister dismissed by Bouteflika, who
wanted to run for the upcoming 2004 presidential election.

The new Cabinet, appointed on October 2, has five women members. The Cabinet
underwent three shuffles this year, one following the appointment in May of RND
party leader Ahmed Ouyahia’s appointment as Prime Minister, a second on Sep-
tember 6. While the RND has a majority in the upper house of the parliament, the
lower house, from which the Prime Minister is appointed, is controlled by the FLN.
Twenty-four of the 389 members of the lower house of Parliament are women. The
upper house had seven female members. This was an increase of 45 percent and
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14 percent respectively, from the previous year. During both sets of the elections
that occurred this year, women candidates could be found on the top tiers of lists;
this remained true for both RND and the Islamic-leaning party of Islah. A woman
led the Workers’ Party, and all the major political parties except one had women’s
divisions headed by women.

The ethnic Amazigh minority of about 9 million centered in the Kabylie region
participated freely and actively in the political process; however, Amazigh protests
and boycotts surrounding the May and October elections underscored the economic
and social neglect felt by many in this community, which made up nearly one third
of the overall population.

The Tuaregs, a nomadic people of Amazigh origin, played an important role in
politics despite their small numbers, particularly in the South and along the border
regions where they remained the dominant ethnic group. During the year, President
Bouteflika appointed a Tuareg to the Council of the Nation.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups operated without
government interference, investigating and publishing their findings on human
rights cases. However, the Government continued to harass local NGOs. Some
NGOs continued to experience visa delays or refusals, but more visas were issued
than in the past. The most active independent human rights group was the Algerian
League for the Defense of Human Rights (LADDH), an independent organization
that had members throughout the country. The LADDH was not permitted access
to government officials for human rights and advocacy or research purposes, or to
prisons, except as under the normal consultations allowed between a lawyer and a
client. The less active LADH was an independent organization based in Con-
stantine. The LADH had members throughout the country who followed individual
cases. Human rights groups reported harassment by government authorities in the
form of obvious surveillance and monitoring of telephone service, arbitrary deten-
tion, questionable and repeated police summonses, and false arrest (see Section 1.f.).
Domestic NGOs must be licensed by the Government and are prohibited from re-
ceiving funding from abroad, although they may receive in-kind donations. Some un-
licensed NGOs operated openly.

On September 13, Mohamed Smain, President of LADH, was summoned to the
local police precinct and arrested without charge. The presiding judge dismissed the
court case the following day. Smain had been sentenced to 1 year in prison for the
defamation of the mayor of Relizane and eight members of its local self-defense
force. He alleged in a published report on human rights abuses that his nine accus-
ers had participated in the abduction, torture, killing, and disappearance of dozens
of people. Smain was granted “provisional liberty” while the Supreme Court re-
viewed his case.

In May 2002, unknown assailants beat an RCD human rights attorney outside of
the El Aurassi Hotel. RCD officials alleged that “aspects of the Government” were
involved in the attack. Monitoring by international NGOs trips has occurred at the
invitation of the Government and independently when the Government chose to
issue visas. While the majority of groups were allowed to move about freely, many
reported obvious surveillance.

During the year, Al was allowed to visit the country from February 15 to March
3, its first visit since 2000. A local AI chapter has been active since 1999, but has
been largely inoperable due to government interference. HRW, Freedom House, and
the Carnegie Endowment for International Peace have encountered visa difficulties
following the issuing of reports perceived to be critical of the Government. HRW
made several visa requests throughout the year to no avail, and was forced to send
an affiliated Tunisian lawyer, to observe the trial of Salaheddine Sidhoum and meet
with local NGO groups. Carnegie was able to visit in March. After several requests,
Freedom House was issued visas in October and visited the country in December.
The ICRC established a permanent office in Algiers in 2002. It has full access to
civilian prisons, pre-trial detention centers, and garde-a-vues. ICRC has not been
granted access to the country’s military prisons.

The Government did not respond positively to requests for visits from the U.N.
Working Group on Enforced or Involuntary Disappearances, the U.N. Special
Rapporteur on Torture, and the U.N. Special Rapporteur on Extra-judicial Execu-
tions. However, the UN Rapporteur on the Freedom of Religion was allowed to visit
the country in September 2002.

In 2001, the Government established the CNCPPDH as the Government’s om-
budsmen for human rights. The Commission is made up of 45 members, 22 of whom
belong to governmental bodies and 23 of whom come from civil society and NGOs.
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The nongovernmental members include representatives of Islamic religious organi-
zations, the Red Crescent Society, and women’s rights advocacy groups. The Presi-
dent approves nominees, and the Commission’s budget and secretariat come from
his office. The Commission is mandated to report on human rights issues, coordi-
nates with police and justice officials, advocates domestic and international human
rights causes, mediates between the Government and the population, and provides
expertise on human rights issues to the Government. In March, the Commission
submitted a report to the president recommending a special commission to handle
the issue of the disappeared. The report was not made public.

In September, the President announced the creation of a government commission
dedicated to the issue of the disappeared and named Farouk Ksentini to head the
body that would serve as an “ad hoc mechanism” between the families of the victims
of the disappeared and the Government (see Section 1.b.).

Some of the country’s most contentious human rights issues, notably the issue of
the disappeared, attract a disparate group of NGOs. Ideological divisions within the
NGO community create an environment in which the views of some NGOs, particu-
larly on the issue of the disappeared, are often perceived by other groups as serving
as apologists for the Government. The government maintains that the majority of
the disappeared have joined terrorists groups, left the country for economic reasons,
or have been kidnapped and killed by terrorists. Groups arguing that security forces
are the responsible actor occasionally view NGOs that support the latter tendency
with suspicion (see Section 1.b.).

The CNCPPDH meets periodically with SOS Disparus, ANFD, LADDH, and oth-
ers to discuss the status of human rights. The Commission reportedly incorporated
the NGOs demands into its report on the Disappeared. President Bouteflika rejected
their recommendations with the creation of an “ad hoc interface mechanism,” rather
than an investigative Committee of Inquiry (see Section 1.b.).

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The Constitution prohibits discrimination based on birth, race, sex, belief, or any
other personal or social condition; however, women continued to face legal and social
discrimination.

Women.—Women’s rights advocates assert that spousal abuse was common, but
there were no reliable statistics regarding its extent. Spousal abuse was more fre-
quent in rural than urban areas and among less-educated persons. Rape also oc-
curred. There are no specific laws against spousal rape. Rape is illegal, and in prin-
ciple, a spouse could be charged under the law. However, there are strong societal
pressures against a woman seeking legal redress against her spouse for rape, and
there were no reports of the law being applied in such cases. Battered women must
obtain medical certification of the physical effects of an assault before they lodge
a complaint with the police. However, because of societal pressures, women fre-
quently were reluctant to endure this process. There were few facilities offering safe
haven for abused women. Two prominent associations for women that have received
recognition by the Government and international community are SOS Femme en
Detresse and SOS Femme Batus. Women’s rights groups experienced difficulty in
drawing attention to spousal abuse as an important social problem, largely due to
societal attitudes. There were several rape-crisis centers run by women’s groups, but
they had few resources.

During the year, terrorists sometimes specifically targeted women. There were in-
cidents of women and girls being kidnapped by terrorist groups for the purposes of
rape and servitude during the year. One rape crisis center specializes in caring for
women who are victims of rape by terrorists (see Sections 1.b., 6.c., and 6.f.).

In 2002, 10 men were sentenced to terms of 5 months to 3 years in prison for
raping women in a shantytown area near the oil town of Hassi-Messoud in 2001.
Several victims dropped their complaints, because they were threatened by the local
townspeople. The law prohibits prostitution; however, for economic reasons, pros-
titution was reported to be a growing problem.

A cabinet level position dedicated to women and children has existed since 2002.
The independent press reported that the Prime Minister stated in August “women’s
issues were not a priority before the April presidential elections.” Some aspects of
the law and many traditional social practices discriminated against women. The
Family Code, which is based in large part on Shari’a, treats women as minors under
the legal guardianship of a husband or male relative. Under the Family Code Mus-
lim women are prevented from marrying non-Muslims, although this regulation was
not always enforced. The code does not restrict Muslim men from marrying non-
Muslim women. Under both Shari’a and civil law, children born to a Muslim father
are Muslim, regardless of the mother’s religion. Divorce is difficult for a wife to ob-
tain. Husbands generally obtain the right to the family’s home in the case of di-
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vorce. Custody of the children normally is awarded to the mother, but she may not
enroll them in a particular school or take them out of the country without the fa-
ther’s authorization. Only males are able to confer citizenship on their children.

The Family Code also affirms the Islamic practice of allowing a man to marry up
to four wives, although this rarely occurs in practice. A wife may sue for divorce
if her husband does not inform her of his intent to marry another woman prior to
the marriage.

Women suffered from discrimination in inheritance claims; in accordance with
Shari’a, women are entitled to a smaller portion of an estate than are male children
or a deceased husband’s brothers. According to Shari’a, such a distinction is justified
because other provisions require that the husband’s income and assets are to be
used to support the family, while the wife’s remain, in principle, her own. However,
in practice women do not always have exclusive control over assets that they bring
to a marriage or income that they earn themselves. Married females under 18 years
of age may not travel abroad without their husbands’ permission. Women may take
out business loans and use their own financial resources.

Despite legal provisions and regulations providing equality between men and
women, in practice women still face discrimination in employment resulting from so-
cietal stereotypes. Leaders of women’s organizations report that discriminatory vio-
lations are common. Labor Ministry inspectors did little to enforce the law.

Social pressure against women pursuing higher education or a career was greater
in rural areas than in major urban areas. Women made up more than half of the
university student population; however, women constituted only 10 percent of the
work force. Nonetheless, women may own businesses, enter into contracts, and pur-
sue careers similar to men’s careers. About 25 percent of judges were women, a per-
centage that has been growing in recent years. At year’s end, women headed 26
courts (see Section 1l.e.).

There were numerous women’s rights groups, although the size of individual
groups was small. Their main goals were to foster women’s economic welfare and
to amend aspects of the Family Code. In March, women’s rights groups launched
a coordinated campaign to reform the Family Code. At year’s end, despite the Gov-
ernment hosting two closed-door conferences to discuss the Code’s impact, utility,
and cultural significance, no changes were made.

Children.—The Government is generally committed to the welfare, rights, health
and education of children. The Government provides free education for children
through the university system. More than 85 percent of children completed the
ninth grade. Boys and girls generally received the same treatment in education, al-
though girls were slightly more likely to drop out for financial reasons in rural
areas. The girls were then sent to vocational training schools deemed more practical
for their economic situation.

The Government provided free medical care for all citizens, albeit in often rudi-
mentary facilities. The Ministry of Youth and Sports had programs for children, but
such programs faced serious funding problems.

Child abuse was a problem. However, a system for reporting actual or suspected
child abuse existed nationwide in the country’s school systems. Hospitals treat nu-
merous child abuse cases every year, but many cases go unreported. Laws against
child abuse have not led to notable numbers of prosecutions. NGOs that specialized
in care of children cited an increase in domestic violence aimed at children, which
they attributed to the “culture of violence” developed since the civil conflict of the
1990s and the social dislocations caused by the movement of rural families to the
citiﬁs to escape terrorist violence. Children often were the victims of terrorist at-
tacks.

Economic necessity compelled many children to resort to informal employment,
such as street vending (see Section 6.d.).

Persons with Disabilities.—The Government did not mandate accessibility to
buildings or government services for persons with disabilities. Public enterprises, in
downsizing the work force, generally ignored a law that requires that they reserve
1 percent of their jobs for persons with disabilities. Social security provided for pay-
ments for orthopedic equipment, and some NGOs received limited government fi-
nancial support.

Section 6. Worker Rights

a. The Right of Association.—About two-thirds of the labor force belonged to
unions. There is an umbrella labor confederation, the General Union of Algerian
Workers (UGTA) and its affiliated entities. The UGTA encompasses national unions
that are specialized by sector. The law on labor unions requires the Labor Ministry
to approve a union application within 30 days and allows for the creation of autono-
mous unions, others than those affiliated to UGTA. However, attempts from new
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unions to form federations or confederations have been obstructed by delaying ad-
ministrative maneuvers. The Autonomous Unions Confederation (CSA) has at-
tempted since early 1996 to organize the autonomous unions, but without success.
The CSA continued to function without official status.

Workers are required to obtain government approval to establish a union, and the
Government may invalidate a union’s legal status if its objectives are determined
to be contrary to the established institutional system, public order, good morals or
the laws or regulations in force. There were no legal restrictions on a worker’s right
to join a union.

Starting on October 14 and lasting through November, the National Council of
Secondary and Technical Education Professors (CNAPEST) and the Secondary
School Council of Algiers (CLA) went on strike over low wages. Education Minister
Boubekeur Benbouzid, backed by Prime Minister Ahmed Ouyahia, refused to meet
with representatives of either union because they were not officially recognized. In-
stead, the Government ordered the suspension of more than 300 teachers and
threatened further sanctions. Then, the officially recognized UGTA affiliate National
Federation of Education Workers (FNTE) joined the strike which involved primary,
middle and secondary school teachers as well as administrative workers. This led
to an impasse and subsequent dialogue with the government. Benbouzid spoke with
the CLA and agreed to raise wages. Monthly wages were $214 (15,000 dinars) and
increased by $71 (5,000 dinars). On December 1, the teachers returned to work.

The law prohibits discrimination by employers against union members and orga-
nizers, and provides mechanisms for resolving trade union complaints of antiunion
practices by employers. It also permits unions to recruit members at the workplace.
Unions may form and join federations or confederations, affiliate with international
labor bodies, and develop relations with foreign labor groups. For example, the
UGTA is a member of the International Confederation of Free Trade Unions
(ICFTU). However, the law prohibits unions from associating with political parties
and also prohibits unions from receiving funds from foreign sources. The courts were
empowered to dissolve unions that engaged in illegal activities.

b. The Right to Organize and Bargain Collectively.—The law provides for collec-
tive bargaining for all unions, and the Government permitted this right in practice
for authorized unions. Under the State of Emergency, the Government can require
public and private sector workers to remain at work in the event of an unauthorized
or illegal strike. According to the Law on Industrial Relations, workers may strike
only after 14 days of mandatory conciliation or mediation. The Government on occa-
sion offered to mediate disputes. The law states that decisions reached in mediation
are binding on both parties. If no agreement is reached in mediation, the workers
may strike legally after they vote by secret ballot to do so. A minimum level of pub-
lic services must be maintained during public sector service strikes.

The law provides that all public demonstrations, protests, and strikes must re-
ceive government authorization prior to commencement. During the year, strikes
and gatherings occurred throughout the year in various sectors including a 2-day
general strike all over the country with no government or security forces retalia-
tions. The 2001 ban on marches in Algiers remained in effect.

The ILO Committee of Experts requested the Government to take steps through
legislation to ensure that no provisions of Legislative Decree 92—03 were applied
against workers peacefully exercising the right to strike. The decree defines as sub-
versive acts, or acts of terrorism, offenses directed against the stability and normal
functioning of institutions through any action taken with the intention of “obstruct-
ing the operation of establishments providing public service” or of “impeding traffic
or freedom of movement in public places.” The Government claimed that the Decree
was not directed against the right to strike or the right to organize and has never
been used against workers exercising the right to strike peacefully.

On February 16, 12 national ports were paralyzed as the result of a strike
launched by the port workers’ union protesting against the privatization of the ports
and the exclusion of the workers from the debate.

On February 25, the UGTA called a general strike, which effectively shut down
air and rail transport, banks, and the educational system. Strikers were demanding
a raise in the minimum wage, currently equivalent to a monthly salary of $105
(7,350 dinars) and pushed for changes in the pension and healthcare systems. They
also protested continuing unemployment in a society where the official unemploy-
ment rate is 30 percent. According to official estimates, 50 percent of those under
the age of 30 are unemployed.

The Government established an export-processing zone (EPZ) in Jijel. Workers in
the EPZ have the same rights as other workers in the country.
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c¢. Prohibition of Forced or Bonded Labor.—Forced or bonded labor is prohibited
by the Constitution’s provisions on individual rights, and the Penal Code prohibits
compulsory labor, including forced or bonded labor by children; while the Govern-
ment generally enforced the ban effectively, armed terrorist groups reportedly kid-
napped young women and girls, and held them captive for weeks at a time, during
which group members raped them and forced them into servitude.

d. Status of Child Labor Practices and Minimum Age for Employment.—The min-
imum age for employment is 16 years. Inspectors from the Ministry of Labor sup-
posedly enforced the minimum employment age by making periodic or unannounced
inspection visits to public sector enterprises. They did not enforce the law effectively
in the agricultural or private sectors. UNICEF reported in 2003 that approximately
3 percent of children worked in some capacity. There was no child labor reported
in the industrial sector; however, economic necessity compelled many children to re-
sort to informal employment. Many children work part time or full time in small
workshops, in family farms, and in informal trade.

e. Acceptable Conditions of Work.—The law defines the overall framework for ac-
ceptable conditions of work but leaves specific agreements on wages, hours, and con-
ditions of employment to the discretion of employers in consultation with employees.
The monthly minimum wage is insufficient to provide a decent standard of living
for a worker and family. The minimum wage was approximately $105 (8,000 dinars)
per month. Ministry of Labor inspectors were responsible for ensuring compliance
with the minimum wage regulation; however, their enforcement was inconsistent.

The standard workweek was 37.5 hours. Workers who worked beyond the stand-
ard workweek received premium pay on a sliding scale from “time and a half” to
“double time,” depending on whether the overtime was worked on a normal work
day, a weekend, or a holiday.

There were well-developed occupation and health regulations codified in the law,
but government inspectors did not enforce these regulations effectively. There were
no reports of workers being dismissed for removing themselves from hazardous
working conditions. Because employment generally was based on very detailed con-
tracts, workers rarely were subjected to conditions in the workplace about which
they were not previously informed. If workers were subjected to such conditions,
they first could attempt to renegotiate the employment contract and, that failing,
resort to the courts; however, the high demand for employment in the country, gave
the advantage to employers seeking to exploit employees.

f. Trafficking in Persons.—The law does not specifically prohibit trafficking in per-
sons and there were reports that such practices occurred. In August 2002, the coun-
try signed the U.N. Convention Against Transnational Crime that includes the Pro-
tocol on Trafficking in Persons. There were incidents of women and girls being kid-
napped by terrorist groups for the purposes of rape and servitude during the year
and media reports and credible sources detailed the enslavement of Malian women
by Pakistani nationals in the southern city of Tamanrasset. Illegal immigrants from
West and Central Africa travel through the country and are transited to destina-
tions in Europe. Some may have been forced into prostitution while awaiting on-
ward travel.

BAHRAIN

Bahrain is a monarchy, which in 2002 adopted a constitution that reinstated a
legislative body with one elected chamber. The Al-Khalifa extended family has ruled
the country since the late 18th century and continues to dominate all facets of soci-
ety and government. The King, Sheikh Hamad Bin Isa Al-Khalifa, governs the coun-
try with the assistance of his uncle, the Prime Minister; his son, the Crown Prince;
and an appointed cabinet of ministers. The King chairs the Higher Judicial Council.
Members of the Al-Khalifa family hold 9 out of 24 cabinet positions, including all
“strategic ministries.” The partially elected National Assembly consists of an elected
Council of Representatives and an appointed Shura Council. However, the courts
have ruled against the Government in the past. The National Action Charter pro-
vides that the King is the head of the executive, legislative, and judicial branches
of government. The Constitution gives the elected Council of Representatives a role
in considering legislation, but most legislative authority still resides with the King
and he appoints members of the Shura (Consultative) Council. The courts are sub-
ject to government pressure and occasional accusations of corruption, and there
have been very few instances of persons trying to bring cases against the Govern-
ment. The Constitution provides for a nominally independent judiciary; however, the
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judiciary was not independent, and courts were subject to government pressure re-
garding verdicts, sentencing, and appeals.

The Ministry of Interior is responsible for public security. It controls the public
security force (police) and the extensive security service, which are responsible for
maintaining internal order. The Bahrain Defense Force (BDF) is responsible for de-
fending against external threats. It also monitors the internal security situation.
The Government maintained effective control over security forces. The security
forces did not commit any serious human rights abuses during the year. Impunity
remained a problem, and there were no known instances of security forces personnel
being punished for abuses of authority committed during the year or in the past

The country had a population of approximately 670,000, an estimated one-third
of whom were noncitizens, primarily from Asia. It had a mixed economy, was a re-
gional financial services center, and depended on tourism from Saudi Arabia. The
Government estimated Gross Domestic Product (GDP) growth rate at 4.5 percent.
Higher average oil prices and increased construction activity fueled by deficit gov-
ernment spending contributed to higher GDP growth during the year. Real wages
have been falling for over 10 years.

Although several problems remained, the Government’s respect for human rights
improved in some areas during the year. Citizens did not have the right to change
their government. The Government prohibits political parties, and none exist. Impu-
nity of government officials remained a problem, as did the independence of the ju-
diciary and discrimination against the Shi’a population, women and third country
nationals. The press published credible allegations that some judges were corrupt.
The Government continued to infringe to some extent on citizens’ privacy rights.
The Government restricted the freedoms of speech, the press, assembly, and associa-
tion. Journalists routinely practiced self-censorship. The Government also imposed
some limits on freedom of religion and freedom of movement. No government poli-
cies or laws explicitly addressed violence against women. Violence against women,
and discrimination based on sex, religion, and ethnicity remained a problem. There
was reported discrimination in the job market. Abuse of foreign workers occurred,
including numerous instances of forced labor and some instances of trafficking.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports of arbitrary
or unlawful deprivation of life committed by the Government or its agents.

The Government committee to investigate the death of a demonstrator in 2002 re-
leased no findings at year’s end.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits torture and other cruel, inhuman, or degrading treatment or pun-
ishment; however, there were some reports of police abuse of civilians during the
year. Shari’a courts have no role in criminal cases and are restricted to family law.

In 2002, police abuse was reported at three demonstrations. In an April 2002
demonstration near a diplomatic mission, a rubber projectile fired by police struck
and killed a citizen. There were no developments in this case during the year. Also
in April 2002, police beat a human rights activist who came to the aid of another
demonstrator. The investigation into this incident concluded that the police were not
at fault. In May 2002, the Department of Military Intelligence (DMI) reportedly kid-
napped citizen and beat him in retaliation for involvement in another demonstra-
tion. At year’s end, there was no government investigation into this incident nor
was any punishment exacted. (see Section 2.b.).

On September 13, on behalf of three ex-detainees, two attorneys filed a criminal
complaint against an ex-senior intelligence official and a retired security intelligence
officer, Colonel Adil Jassim Flaifel, accusing them of torturing detainees from 1981
to 1996. Colonel Flaifel denied all wrongdoing. The case continued at year’s end. In
2002, lawyers for eight citizens made allegations against Flaifel for routinely engag-
ing in torture and ill treatment of prisoners. According to Amnesty International
(AI), the general prosecutor in the Legal Affairs Bureau did not acknowledge receipt
of the complaint. He asserted that the general amnesty issued by the King in 2001
applied to government employees as well as regular citizens.

During the year, there were credible reports of prisoner beatings and mistreat-
ment during three Jaw prison strikes. On August 5, a prisoner was allegedly beaten
in front of his family. News of the mistreatment sparked a disturbance in Building
4 of Jaw prison involving 282 prisoners, who took over the whole building and
staged a 14-day hunger strike. Press reports stated that the prisoners sought better
living conditions, medical treatment, monitoring of human rights organizations, and
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a halt to beatings by prison guards. The Ministry of Interior negotiated the end of
the strike with the promise of the establishment of a joint Ministry of Interior/par-
liamentary commission to investigate claims.

This strike marked the third strike at Jaw prison during the year. Earlier in the
year, two prison strikes occurred on February 29 and March 5. Al reported that
prisoner Yasser Makki died while in custody. Authorities reported that death was
due to natural causes, caused by blood disease; however, there were allegations that
he died in detention as a result of being denied access to medical treatment. Govern-
ment officials and human rights activists stated that the prisoner mistreatment re-
sulted more from poor police training and lax supervision rather than from a sys-
tematic, extrajudicial effort to punish suspects. There continued to be no known in-
stances of officials being punished for human rights abuses committed either during
the year or in any previous year.

The prisons generally met international standards. Women prisoners were housed
separately from men, and juveniles were housed separately until the age of 15.
Women prisoners lived in better hygienic conditions than men, and because most
crimes committed by women were nonviolent, security measures for them are light-
er. The last visit of the International Committee of the Red Cross (ICRC) to monitor
prisons was in 2001, when the last of the country’s political prisoners were freed.
In May, the Ministry of Interior invoked two provisions of the Criminal Code, allow-
ing model prisoners to qualify for a 25 percent reduction of sentence and to be re-
leased on early parole. The Ministry of Interior defined model prisoners as one who
shows remorse for breaking the law, displays a positive attitude and does not com-
mit crimes in prison.

d. Arbitrary Arrest, Detention, or Exile.—The Constitution prohibits arbitrary ar-
rest and detention, and the Government generally observed these prohibitions. In
2002, DMI officers allegedly detained and beat a citizen. At year’s end, there were
no reports of government investigations into these incidents (see Section 1.c.). Dur-
ing the year, there were press reports of incidents of police detaining suspects in
their cars in the summer heat.

Since the 2001 abolition of the State Security Act, courts have refused police re-
quests to detain suspects longer than 60 hours, and police have complied with court
orders to release suspects. Judges may grant bail to a suspect. Attorneys must ob-
tain a court order to visit detainees in jail.

The Ministry of Justice is responsible for public prosecutors, while the Ministry
of Interior oversees police and all aspects of prison administration. Access to attor-
neys was restricted; in the early stages of detention, prisoners and their attorneys
must seek a court order to be able to confer with clients. The state provides counsel
if the defendant cannot afford to hire an attorney. Prisoners may receive visits from
family members, usually once a month. Lengthy pre trial detention was uncommon,
and prisoners must see a judge within 3 days of arrest.

In March, there was one major security-related arrest. Five detained individuals
received the full protection of the country’s Constitution. Charges were never filed
against 3 detainees, who were released from custody in June after three months in
jail. The other two faced trial on illegal weapons possession charges. Both were con-
victed 1amd sentenced to jail terms, one in criminal court and one by military court
martial.

In October, the 10th International Police Executive Symposium (IPES), offered
training to 60 police on improving police-community communication.

According to the Interior Ministry, its Disciplinary Court convicted three police of-
ficers during the year for criminal activities of property theft and disobedience.

The Constitution prohibits forced exile, and there were no reports of new cases
of forced exile during the year. All remaining political prisoners were freed and all
exiles officially allowed to return in 2001. Although in 2002 more than 1,000 individ-
uals still faced problems obtaining proper citizenship documentation, the Govern-
ment managed to resolve these problems and issued the appropriate documents by
the end of 2002. The Government also assisted in the return of some 300 individuals
who had been forced into exile in the past decades.

In May, the Royal Court granted 34 citizens living in exile the right to return to
the country. There were another 26 cases raised in the press, but the claimants
were not born in the country and therefore were unqualified for citizenship.

In the past, the Government revoked the citizenship of persons whom it consid-
ered to be security threats. The Constitution prohibits stripping a person of nation-
ality except in cases of treason, and other such cases as prescribed by the law.

e. Denial of Fair Public Trial.—The Constitution provides for a nominally inde-
pendent judiciary; however, the judiciary was not independent, and courts were sub-
ject to government pressure regarding verdicts, sentencing, and appeals. In past
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cases, the King, the Prime Minister, and other senior government officials lost civil
cases brought against them by private citizens; however, the court-ordered judg-
ments were not always implemented expeditiously. Members of the ruling Al-
Khalifa family were well represented in the judiciary and generally did not recuse
themselves from cases involving the interests of the Government. In September, the
Civil Court heard a civil law suit brought against the Government by the family
of a citizen, who died in 2002 during a violent demonstration in front of a foreign
embassy.

The Constitution provides that the King appoints all judges by Royal Decree.
Once appointed, judges are civil servants who may work for the Government until
the mandatory age of retirement (age 60). The King also serves as chairman of the
Supreme Judicial Council, the body responsible for supervising the work of the
courts and the Public Prosecution office. The Constitution does not provide a legisla-
tive branch confirmation process for judicial appointees nor does it establish an im-
peachment process. The Constitution also provides for the establishment of a Con-
stitutional Court to rule on the constitutionality of laws and statutes. The King ap-
points all judges of this special court by Royal Decree. They serve 9-year terms and
cannot be removed before their terms expire. The King may present draft laws to
this court before their implementation to determine the extent of their agreement
with the Constitution, providing rudimentary judicial review. According to the Con-
stitution, the Court’s determination is “binding on all state authorities and on every-
one.”

The civil and criminal legal systems consisted of a complex mix of courts, based
on diverse legal sources, including Sunni and Shi’a Shari’a (Islamic law), tribal law,
and other civil codes and regulations.

The BDF maintains a separate court system for military personnel accused of of-
fenses under the Military Code of Justice. The Ministry of Interior have a similar
system for trying police officials. Neither court reviewed cases involving civilian,
criminal, or security offenses.

Defendants may choose their own attorneys. If they are unable to afford a private
attorney, defendants may ask the Justice Ministry to appoint an attorney to rep-
resent them in court. In the past, some attorneys and family members involved in
politically sensitive criminal cases claimed that the Government interfered with
court proceedings to influence the outcome or to prevent judgments from being car-
ried out; however, there were no such reports during the year. There were allega-
tions of corruption in the judicial system.

In February, a female citizen lost custody of her children in a Shari’a court. In
April, she staged a hunger strike in front of the Ministry of Justice asking the
courts to rehear her case. On appeal, the same judge reviewed her case. A group
of women’s rights activists, attorneys, and journalists criticized the decisions of
Shari’a judges and published their views in the newspaper Akhbar Al Khaleej. Elev-
en Shari’a court judges brought slander charges against this group. The criminal
prosecution of the case was ongoing at year’s end.

The Women’s Petition Committee is a group of women who have been affected
negatively by Shari’a court decisions. They petitioned the King pressing for the
intervention of the Supreme Judicial Council in matters of inspection, supervision,
and reform of the religious judiciary. There was no response from the Chairman of
the Higher Judicial Council by year’s end.

Civil or criminal trial procedures provided for an open trial, the right to counsel
(with legal aid available when necessary), and the right to appeal. Prior to the an-
nulment of the State Security Act in February 2001, there was credible evidence
that persons accused of anti-government crimes who were tried in the criminal
courts were denied fair trials. Such trials were held in secret, and the defendants
were not permitted to speak with an attorney until their appearance before the
judge at the preliminary hearing. The annulment of the State Security Act also
abolished the State Security Court, which had tried security cases in secret.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home or Correspondence.—The
Constitution provides for freedom from arbitrary interference with privacy, home,
and correspondence except under the provisions of law and under judicial super-
vision; however, the Government continued to infringe on citizens’ right to privacy.
The Government continued to carry out some illegal searches. Telephone calls and
personal correspondence remained subject to monitoring. A government-controlled
proxy prohibited user access to Internet sites considered to be anti-government or
anti-Islamic, but these restrictions were often circumvented (see Section 2.a.). Police
informer networks were extensive and sophisticated.
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Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for the right to ex-
press and publish opinions “under the rules and conditions laid down by law, pro-
vided that the fundamental beliefs of Islamic doctrine are not infringed, the unity
of the people is not prejudiced, and discord or sectarianism is not aroused.” In prac-
tice, the Government limited this right, especially in the media.

Local press coverage and commentary on international issues was open, and dis-
cussion of local economic and commercial issues also was relatively unrestricted.
However, representatives from the Information Ministry actively monitored and
blocked local stories on sensitive matters, especially those fostering sectarianism or
criticizing the royal family, the Saudi ruling family, and judges. On November 12,
the new independent weekly newspaper “Al Ahad” issued its first edition.

The press covered controversial issues such as criticism of government policies,
discussion of sectarian issues, unemployment, naturalization, government corrup-
tion, and housing more freely than before. However, criticism of the ruling family,
and the Saudi ruling family and fostering sectarian divisions remained largely pro-
hibited

The law provides for freedom of press and speech; however, the law, contains re-
strictions on these “rights.” The law allows prison sentences for three general cat-
egories of offenses: criticizing the State’s official religion, criticizing the King, and
inciting actions that undermine state security. In addition, the law allows fines up
to $5,300 (BD 2,000) for 14 other offenses, including publishing statements issued
by a foreign state or organization before obtaining the consent of the Minister of
Information, any news reports which may adversely affect the value of the national
currency, any offense against a head of state maintaining diplomatic relations with
the country, or offensive remarks towards an accredited representative of a foreign
country because of acts connected with his post. One week after its issuance, the
Prime Minister declared the law “frozen,” and ordered that the Cabinet review the
law. Although “frozen”, the law continued to be enforced at the Government’s discre-
tion. All newspapers ran articles and editorials criticizing the law.

During the year, an amendment to the 2002 Press Law was drafted and sub-
mitted to the Ministry of Information. When the amendment was brought to the Na-
tional Assembly for ratification, only 14 of the 40 recommendations submitted to the
Ministry of Information were included in the amendment. The omitted recommenda-
tions involved reducing the Government’s power to intervene administratively to
punish journalists, and to transfer punishment for transgression of the law to the
judiciary. Journalists requested that the Government remove criminal penalties
from the press law. The National Assembly took no action on the amendment.

Three separate court cases against the country’s newspapers were brought by the
Government under the “frozen law.” A group of Shari’a court judges brought a crimi-
nal case against the Editor-in-Chief of an Arabic daily newspaper for reporting criti-
cism of the Shari’a court lodged by women’s rights activists (see Section l.e.). 11
Shari’a court judges charged a group of six with libel and slander who now face
criminal prosecution and prison sentences. No sentences were issued by year’s end.

The case of one of the defendants, Editor in Chief Anwar Abdulrahman of news-
paper “Akhbar Al Khaleej” is being handled separately from the other five. He won
a verdict from the High Court of Appeal to suspend his trial and pass the case to
the Constitutional Court, challenging the constitutionality of the press, judicial au-
thority, and criminal procedures laws.

During the year, the Editor-in-Chief, Mansour Al Jamry, of the independent news-

aper “Al-Wasat,” was interrogated and sentenced to either one month in jail or a
13?2,650 (BD 1,000) fine for allegedly publishing sensitive information on an ongoing
investigation of a locally-based terrorist cell. His colleague was also fined $2650 (BD
1,000). His case is on appeal. Al Jamry has appealed his case to the Constitutional
Court citing discrepancies in the procedural enactment of the Press, Judicial Au-
thority and Criminal Procedures laws.

On September 24, Editor-in-Chief Radhi Mouhsin Almousawi of “The Democrat”
newsletter published by the National Democratic Action Society appeared before the
court for an article he wrote about corruption in the tourism sector and allegations
against an unnamed tourism inspector. Almousawi has also appealed his case to the
Constitutional Court citing discrepancies in the procedural enactment of the Press,
Judicial Authority and Criminal Procedures laws.

There were reports that two journalists were suspended for 7 to 10 days in 2002;
however, it was not clear if these punishments were handed out under the authority
of the new press law. Other journalists were reportedly suspended during the year,
and journalists have said that editors refused to publish pieces they wrote that criti-
cized the Government or took positions the editor disapproved.
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Individuals expressed critical opinions openly regarding some domestic political
and social issues in private settings and occasionally on state-run television call-in
shows and increasingly in organized public forums. Some did criticize leading gov-
ernment officials. Public demonstrations increased over foreign policy, unemploy-
ment, family status law, housing shortages, and human rights abuses. These were
covered in the print media but not on government-owned television.

Under of the 2002 Publication Laws, the Ministry of Information seized in Feb-
ruary copies of “Mohammed’s Character,” a book considered blasphemous for insult-
ing the character of the Prophet Mohammed.

On November 4, the Ministry of Information confiscated a new book, “Bahrain:
From an Emirate to a Kingdom,” written by Ahmed Manisi and published by the
Centre for Political and Strategic Studies in Egypt. The book was originally a mas-
ter’s thesis that criticizes the absence in the 2002 Constitution of balance between
the legislative branch and the executive branch.

On October 19, the Ministry of Information confiscated all copies of issue 19 of
Al Mushahid Al Siyasi magazine. The magazine was published by BBC in London.
Issue 19’s cover piece reported on the political naturalization issue.

The 2002 Election Law regulated candidates’ political activities, prohibiting
speeches at most public locations and limiting the areas where campaign materials
could be placed. However, these regulations were only sporadically enforced.

The Information Ministry controlled local broadcast media and exercised consider-
able control over local print media, except Al-Wasat, even though newspapers were
privately owned. The Government generally afforded foreign journalists access to
the country and did not limit their contacts. However, the Government continued
to ban correspondents from the Qatar-based Al-Jazeera satellite television channel,
accusing the station of using sensationalized and one-sided coverage to project un-
fairly a negative image of the Government.

The Bahrain Journalists’ Association, formed in 2000, had a significant majority
of government employees from the Information Ministry and was not an inde-
pendent organization protecting journalists’ rights and interests.

The Government owned and operated all local radio and television stations. Radio
and television broadcasts in Arabic and Farsi from neighboring countries and Egypt
were received without interference. Al-Jazeera was available in the country via sat-
ellite.

On October 21, a foreign correspondent advised that the Ministry of Information
threatened to expel the correspondent if he did not retract his draft article on polit-
ical naturalization in the country. The correspondent reportedly withdrew the story.
On December 18, another foreign correspondent was threatened with expulsion if
he did not reveal his source for his story on a December 17 illegal political dem-
onstration that turned violent when demonstrators attacked police who mobilized to
keep the event under control. When he reportedly refused, the correspondent’s re-
gional bureau chief intervened with the Information Minister to keep the cor-
respondent in the country.

The National Telephone Company (BATELCO) provided access to the Internet. E-
mail use was unimpeded, although it was subject to monitoring (see Section 1.f.).
More than one-third of the population used the Internet. There are 140,000 hotmail
accounts in the country. Many districts of Manama have cyber cafes and there are
80 chat rooms visited by over 1,000 persons daily. It is estimated that 22 percent
of the population owns personal computers.

Although there were no formal regulations limiting academic freedom, in practice
academics avoided contentious political issues, and the university did not have a po-
litical science program. University hiring and admissions policies favored Sunnis
and others who were assumed to support the Government, rather than focusing on
professional experience and academic qualifications. However, there continued to be
some improvement in the hiring of qualified individuals in a nondiscriminatory
manner during the year. A few Shi’a professors, including women, were hired. Larg-
er numbers of Shi’a students were accepted into the national university, but this
was still a smaller proportion than in the general population.

In April, a university professor published an academic study on freedom of expres-
sion that showed that the Internet allowed the most freedom of expression because
it is not generally subject to monitoring and censoring, although some expressed an-
noyance that some websites had been closed down or banned. Respondents indicated
that television and radio stations only express views in agreement with the Govern-
ment. The “Al-Ayam” article stated that, during the 2002 Council of Representative
elections, the news media carried shows and hosted guests without allowing election
boycotters to express their views. The study also suggested that respondents believe
that local newspapers have improved, but the country did not yet have a truly free
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press because newspapers are still reluctant to publish views that do not correspond
with the Government’s policies.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
the right of free assembly; however, the Government restricted its exercise by re-
quiring permits for public events, which were not routinely granted. The law pro-
hibits unauthorized public gatherings of more than five persons. The Government
periodically limited and controlled political gatherings.

Demonstrations occurred throughout the year, not all of which were approved by
the Government. Unless violent, the Government generally did not intervene. Dur-
ing the year, there were seven violent incidents of political unrest. Numerous peace-
ful demonstrations protesting government policies also occurred, many organized by
Al Wifaq, the country’s largest political society. Since 2001, gatherings at social and
political clubs for political discussions have been held regularly and without any ob-
vious obstruction by the Government. The largest gathering was in January when
over 10,000 attended Al Wifaq National Islamic Society’s first annual conference.

In December 2002, approximately 1,000 youths spontaneously rioted in downtown
Manama, attacking cars, hotels, and some pedestrians. These riots did not appear
to be politically motivated. The press reported that 41 persons were arrested and
damage was estimated at $250,000 (BD 94,250).

On January 1, the King ordered that all detained rioters be released. Subse-
quently the courts fined all convicted rioters $1,325 (BD 500). Some families could
not afford to pay the $1,325 (BD 500) fine so the court reduced the fine to $530 (BD
200). Some fines were still being negotiated downward.

Beginning in February, regularly scheduled protests were held in front of the
Ministry of Labor and Social Affairs and the Civil Services Bureau demanding high-
er salaries and a reduction of the unemployment rate. Protests were daily for a pe-
riod of 2 weeks, followed by weekly protests that lasted 2 months. At the August
15 demonstration, police intervened and arrested seven protesters. The Ministry of
Labor and Social Affairs issued a statement that ordered the arrests because it be-
lieved the protest had other purposes since the Ministry had publicized 4,500 vacan-
cies and only 117 persons applied (see Section 6).

In March, on 4 occasions, as many as 2,500 demonstrators assembled outside a
foreign embassy to protest Operation Iraqi Freedom. Protesters reportedly threw
rocks at police and detonated seven improvised explosive devices near the chancery
building. Two policemen were injured. Police used tear gas to disperse demonstra-
tors and detained some protestors but released them soon after the event. No
charges were pressed.

In September, a citizen was arrested for demonstrating peacefully in front of the
Bahrain Development Bank building to protest the bank’s decision to decline his re-
quest for a loan. He was released on $265 (BD 100) bail and, as of year’s end await-
ed a court date. He claimed that the loan reviewers purposely modified his business
plan to make it less feasible.

On September 16, approximately 500 protesters representing the National Com-
mittee for the Victims of Torture peacefully walked to the site of the Arab Judicial
Forum demanding prosecution of alleged government torturers; repeal of Law 56/
2002, which granted amnesty to government employees accused of torture; the coun-
try’s implementation of the International Convention against Torture; and com-
pensation for torture victims. In May, thousands of citizen victims of alleged torture
reportedly petitioned the King to cancel the law. According to Sayed Jaffar al-Alawi,
head of the National Committee for Martyrs and Torture Victims, approximately
33,000 citizens signed the petition which included claims by at least 3,500 people
that they were tortured while held in jail for political activity in the 1980s and
1990s. The Committee staged two additional demonstrations with more than 2,500
in attendance.

On October 11, scores of divorced women and their children attended the Women’s
Petition Committee’s silent vigil outside Kanoo Mosque in Hamad Town. The
women demanded the dissolution of the Supreme Judiciary Council and protested
a Shari’a court decision to deny visitation rights to a mother in a divorce case. They
accused the judge of having this decision based on the opinion of an academic.

The Political Rights Law promulgated in July 2002 had a negative effect on the
freedoms of speech and association (see Section 2.a.). The law, which the King told
political societies to ignore, is intended to regulate election campaigns and prohibits
“election meetings” at worship centers, universities, schools, government buildings,
and public institutions. After this law’s promulgation, the occurrence of public meet-
ings declined precipitously, and they received little coverage in the local press. One
leader of a popular public forum reported that he had been told by a high-level gov-
ernlment official to reduce the attendance at meetings and make them “less polit-
ical.”
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The Constitution provides for the right of free association; however, the Govern-
ment limited this right, by prohibiting some political parties from forming. The Gov-
ernment has authorized political societies to run candidates and support them fi-
nancially and for several NGOs, including human rights organizations, to conduct
political activities.

c. Freedom of Religion.—The Constitution provides for freedom of religion; how-
ever, there were some limits on this right. The Constitution declares that Islam is
the official religion. Every religious group must obtain a permit from the Ministry
of Justice and Islamic affairs in order to operate. Depending on circumstances, a re-
ligious group may also need approvals from the Ministry of Labor and Social Affairs,
the Ministry of Information, and/or the Ministry of Education (if the religious group
wants to run a school).

Thirteen Christian congregations, which were registered with the Ministry of
Labor and Social Affairs, operated freely and allowed other Christian congregations
to use their facilities. There was a synagogue, four Sikh temples, and several official
and unofficial Hindu temples, located in Manama and its suburbs. During October
9-10, the Orthodox community celebrated the consecration of the new and expanded
St. Mary’s Church which was built on land donated by members of other religions
who practice their faith privately and did so without interference from the Govern-
ment.

The Government funds, monitors, and subjects all official religious institutions to
some controls. These include Shi’a and Sunni mosques, Shi’a ma’tams (religious
community centers), Shi’a and Sunni wagqfs (charitable foundations), and the reli-
gious courts, which represent both the Ja’afari (Shi’a) and Maliki (one of the four
Sunni) schools of Islamic jurisprudence.

Holding a religious meeting without a permit is illegal. There were no reports of
religious groups being denied a permit or of Government actions against groups
meeting without a permit. In 2002, the press reported that a school emphasizing
a Shi’a curriculum was established for the first time in the country.

The Government rarely interferes with what it considers legitimate religious ob-
servations. The Political Rights Law promulgated in July 2002 forbids election
speeches in worship centers, but political sermons continued (see Section 2.a. and
2.b.). In the past, the Government actively had suppressed activity deemed overtly
political in nature, occasionally closing mosques and ma’tams for allowing political
demonstrations to take place on or near their premises and detaining religious lead-
ers for delivering political sermons or for allowing such sermons to be delivered in
their mosques. There were no reported closures of ma’tams or mosques during the
year. The Government also may appropriate or withhold funding in order to reward
or punish particular individuals or places of worship; however, there were no reports
the Government withheld funding or closed religious facilities during the year.

Sunnis received preference for employment in sensitive government positions and
in the managerial ranks of the civil service. Members of the royal family are Sunni.
Public religious events, most notably the large annual Ashura marches by Shi’a,
were permitted but were monitored closely by police. The Shi’a celebration of
Ashura is a 2-day national holiday in the country, and the King ordered the Min-
istry of Information to provide full media coverage of Ashura events. There were no
restrictions on the number of citizens permitted to make pilgrimages to Shi’a
shrines and holy sites in Iran, Iraq, and Syria. The Government monitored travel
to Iran and scrutinized carefully those who choose to pursue religious study there.

The Government discourages proselytizing by non-Muslims and prohibits anti-Is-
lamic writings; however, bibles and other Christian publications were displayed and
sold openly in local bookstores. Religious tracts of all branches of Islam, cassettes
of sermons delivered by Muslim preachers from other countries, and publications of
other religions readily were available.

One reported instance of societal violence against a minority religion’s property
occurred in 2002, when 70 graves at the St. Christopher’s Church cemetery were
desecrated. During the year, the Government paid to have fully restored the grave-
yard. According to the wishes of the Church, no monument was erected. No reports
on the results of the investigations into this incident have been issued.

On December 3, unknown assailants vandalized the Sa’sa’a Mosque. Witnesses re-
ported that four persons broke into the mosque and destroyed the ablution faucets
and lights surrounding the mosque. The director of the government agency respon-
sible for managing government-held Shi’a properties did not seek police assistance
or an investigation; however, the mosque caretaker has closed the mosque at 4:30
p.m., denying Shi’a parishioners the ability to perform evening prayers.

The defense and internal security forces predominantly were Sunni, Shi’a citizens
were allowed to hold posts in these forces; however, Shi’a did not hold positions of
significance. In the private sector, Shi’a citizens tended to be employed in lower
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paid, less skilled jobs. In private conversations, Shi’a consistently complained of dis-
crimination, especially in receiving public sector jobs and slots at the university.
While Shi’a acknowledged that the situation was improving slowly, they still com-
pose a disproportionately high percentage of the country’s unemployed.

Educational, social, and municipal services in most Shi’a neighborhoods, particu-
larly in villages, were inferior to those found in Sunni urban communities.

For a more detailed discussion, see the 2003 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution prohibits restrictions on freedom of movement, except
as provided by law and judicial supervision. Banishment and prevention of return
are prohibited. In May, the Royal Court granted 34 citizens living in exile the right
to return to Bahrain. Bahraini passports were valid for travel to all countries.

Although the law does not include provisions for the granting of refugee status
or asylum to persons who meet the definition in the 1951 U.N. Convention Relating
to the Status of Refugees or its 1967 Protocol, there were no reports of the forced
return of persons to a country where they feared persecution.

Citizens were free to move within the country and change their place of residence
or work. Although more than 1,000 individuals in the country faced problems ob-
taining proper citizenship documentation, the Government resolved these problems
and issued the appropriate documents by the end of 2002. The Government also as-
sisted in the return of some 300 individuals that had been forced into exile in the
past decades. The Government occasionally grants citizenship to Sunni residents,
most of whom are from Jordan, Syria, the Arabian Peninsula, and Egypt. This prac-
tice was controversial (see Section 1.b.). Opposition groups claimed that the natu-
ralization process was politically driven to manipulate demographics for voting pur-
poses and to avoid addressing the question of discrimination against Shi’a in sen-
sitive government positions where employment is allegedly dominated by non-indig-
enous groups. The Government complied with a parliamentary committee’s request
for official naturalization data, but has not made it public. The Government stated
that Saudis who recently received citizenship are the grandchildren who emigrated
to Saudi Arabia. According to the country’s Nationality Law, these persons have a
legal right to citizenship.

The 1963 Citizenship Law provides that the Government may reject applications
to obtain or renew passports for reasonable cause, but the applicant has the right
to appeal such decisions before the High Civil Court. A noncitizen resident may ob-
tain a travel document, usually valid for 2 years and renewable at the country’s em-
bassies overseas. The holder of a travel document also required a visa to reenter
the country.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

Citizens do not have the right to change their Government or their political sys-
tem; however, the Constitution does provide for a democratically elected Council of
Representatives. Elections for the newly established Council of Representatives took
place in 2002. The King appoints the Prime Minister, who then proposes Cabinet
Ministers that are appointed by the King. Members of the ruling family held all se-
curity-related cabinet positions.

In 2002, the country held its first national elections in nearly three decades. The
country also elected a Municipal Council, but at year’s end its role was still being
defined. The largest political society, joined by three other smaller societies, chose
not to participate in these elections, citing grievances over the Constitution equal-
izing the powers of the elected and appointed councils. There were no government
candidates. Informed observers reported that the election campaigning and voting
was generally free and fair; however, some candidates were not allowed to visually
observe ballot counting, and there was an incomplete reporting of election results.
Slightly more than half of the eligible voters elected 40 members to the Council of
Representatives. The 40 elected members of the Council of Representatives shared
legislative powers with the King and with the 40 members of the Shura Council ap-
pointed by the King. Collectively, the two chambers are known as the National As-
sembly. On October 1, the International Parliamentary Union unanimously accepted
the country as a member.

Either Council in the National Assembly may propose legislation, but the Cabi-
net’s Office of Legal Affairs must draft the actual text of laws. The King may veto
laws passed by the National Assembly, which may override a veto by a two-thirds
majority vote. If the legislature overrides a veto, the King must promulgate the law
within 1 month. The King may dissolve the Representative Council at his discretion
and he retains the power to amend the Constitution and propose, ratify, and pro-
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mulgate laws. Either council may question government ministers, and the Rep-
resentative Council may pass by a two-thirds majority votes of no confidence that
require the minister’s resignation. The Council of Representatives may also intro-
duce a resolution indicating it cannot cooperate with the Prime Minister. The entire
National Assembly would then have to pass the resolution by a two-thirds majority
that would require the King to either dismiss the Prime Minister or dissolve the
Council of Representatives. In February, the Council of Representatives disapproved
a government international bond sale, but eventually reversed its position after the
Shura Council approved the sale. In May, the National Assembly reduced the de-
fense budget and increased the Health Ministry’s budget.

The Political Rights and Election Law restricts the freedoms of speech and asso-
ciation (see Sections 2.a. and 2.b.). The Government prohibits political parties, and
none exist. The Government drew the electoral districts in both the municipal coun-
cil and the legislative elections to protect Sunni interests by creating several dis-
tricts with small populations likely to elect a Sunni candidate. In contrast, districts
where a Shi’a candidate was likely to win were drawn to include large numbers of
voters, a formula that diluted the voting strength of the Shi’a community. Inter-
national observers commented that this gerrymandering generally violated the one-
man one-vote principle common to most democracies.

No women were elected in either the municipal or legislative elections. Six women
candidates ran in the 2002 elections for the Council of Representatives. Although
no women won seats in the elected chamber, two women forced their competitors
into run-offs in which each woman received more than 40 percent of the vote. Turn-
out for municipal councils elections was approximately 51 percent; just over 52 per-
cent of the voters who turned out for those elections were women. Turnout for the
October election was just over 53 percent, according to Government figures; the Gov-
ernment did not publish the number of women voters. Bahrain Transparency Soci-
ety monitored the elections, in addition to a number of other local NGOs.

The King appointed six women to the Shura Council. There were no women in
the Cabinet. A study published by the Bahrain Centre for Human Rights
(BCHR)stated that only 37 out of 532 high-level governmental positions were held
by women. There was one woman of ministerial rank, three women at the sub-min-
isterial level, one Ambassador, and 32 women out of 281 at the director level of gov-
ernment.

The majority of women who chose to work in the Government did so in lower posi-
tions, and only a few attained senior positions within their respective ministries or
agencies.

The majority of citizens belong to the Shi’a and Sunni sects of Islam, with the
Shi’a constituting approximately two-thirds of the indigenous population. However,
Sunnis predominate politically and economically because the ruling family is Sunni
and is supported by the armed forces, the security services, and influential Sunni
and Shi’a merchant families who benefit from a relatively open economy under the
Al-Khalifas.

The King appointed a Christian and a Jewish member to the Shura Council.
Twenty-one Shura Council members were Shi’a Muslims and seventeen were Sunni.
Approximately one-third of the cabinet ministers were Shi’a.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

Restrictions on freedom of association and expression sometimes hindered inves-
tigation or public criticism of the Government’s human rights policies. There are 380
NGOs registered in Bahrain. By year’s end, 58 of the 380 reportedly were new reg-
istrants. Some NGOs dealt with concerns of expatriates, charitable activities and
women’s issues. During the year, Bahrain Human Rights Society (BHRS) published
its first human rights report. The report recommends amending the Constitution to
widen people’s freedom and rights to conform with international standards; to ratify
all U.N. human rights conventions and International Labor Organization (ILO) mi-
grant labor conventions; to introduce human rights curricula to all school levels; to
compensate and to rehabilitate the victims of torture and to allow them to prosecute
their alleged torturers; and to amend the labor law to include household workers.

Members of these groups met with government officials and the Government has
responded on some issues, most notably on trafficking in persons and prison condi-
tions (see Sections 5).

The week following a human rights forum on government discrimination, the
BCHR received three faxes from the Ministry of Labor and Social Affairs (MOLSA)
warning BCHR against holding similar forums in the future or have its NGO license
revoked. In December, BCHR alleged that the MOLSA insisted on observing the
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election of its new board, which is contrary to NGO regulations. BCHR acceded to
MOLSA’s request.

Most, if not all, of the members of the Damascus-based Committee for the Defense
of Human Rights in Bahrain and the Copenhagen-based Bahrain Human Rights Or-
ganization have returned to the country since the 2001 referendum on the National
Action Charter. The London-based Bahrain Freedom Movement and the Beirut-
based Islamic Front for the Liberation of Bahrain remained active outside the coun-
try, but Bahrain Freedom Movement leader Dr. Mansour Al Jamry returned to the
country in 2001 and established the independent newspaper Al-Wasat in 2002 (see
Section 2.a.). Previously, the Bahrain Freedom Movement leader Dr. Majid Al-Alawi
returned in 2001 to become Assistant Secretary General for the Bahrain Center for
Studies and Research, the country’s only think tank. In 2002, Dr. Al-Alawi was
named Minister of Labor and Social Affairs.

In recent years, the Government has allowed increasing access to international
human rights organizations. During the year, there were no reports of Government
harassment of these groups or their members. The U.N. High Commissioner for
Human Rights visited the country in 2002. In October, the country hosted a regional
human rights training program co-sponsored by the U. N. Commission for Human
Rights, the Arab Institute for Human Rights and the BHRS on “Management, Stra-
tegic Planning and Fundraising in NGOs.”

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The Constitution provides for equality, equal opportunity, and the right to medical
care, welfare, education, property, capital, and work for all citizens; however, in
practice these rights were protected unevenly, depending on the individual’s social
status, ethnicity, or sex.

On October 16, BCHR held a human rights forum on government discrimination
against Shi’a and women. A BCHR study published during the year showed that
only 18 percent of government positions were held by Shi’a. The study also high-
lighted the Al-Khalifa ruling family’s dominance of key ministerial positions.

Women.—Spousal abuse was common, particularly in poorer communities. In gen-
eral, there was little public attention to, or discussion of, the problem. Incidents
usually were kept within the family. No government policies or laws explicitly ad-
dressed violence against women. During the year, a few articles appeared in the
local press discussing violence against women and the need for laws to defend
women who are abused. There were very few known instances of women seeking
legal redress for violence. Anecdotal evidence suggested that the courts were not re-
ceptive to such cases. Rape is illegal; however, because marital relations are gov-
erned by Shari’a law, spousal rape was not a legal concept within the law.

It was not uncommon for foreign women working as domestic workers to be beat-
en or sexually abused (see Sections 6.c. and 6.e.). Numerous cases were reported to
local embassies, the press, and the police. However, most victims were too intimi-
dated to sue their employers. Courts reportedly allowed victims who do appear to
sue for damages, return home, or both.

Although prostitution is illegal, some foreign women, including some who worked
as hotel and restaurant staff, engaged in prostitution (see Section 6.f.). In Sep-
tember, the National Democratic Action Society alleged that the Ministry of Tour-
ism inspectorate division was corrupt and has allowed a flourishing trade of traf-
ficking in persons and prostitution. The Government refuted the charge, but the au-
thor of the article has been charged with defamation of character under the “frozen”
press law (see Section 2.a.).

Female genital mutilation (FGM) is not practiced in the country. There is no spe-
cific law that prohibits FGM.

Shari’a governs the legal rights of women. Specific rights vary according to Shi’a
or Sunni interpretations of Islamic law, as determined by the individual’s faith, or
by the court in which various contracts, including marriage, are made. Some women
complained that Shari’a courts were biased against women, especially in divorce
cases. Since 2002, complaints have been filed with the Minister of Justice and Is-
lamic Affairs against several Shari’a judges, arguing that women were often treated
unfairly in these courts. They also called for the issuance of a long-promised Per-
sonal Status Law that should more clearly define women’s rights.

In April, the Women’s Petition Committee collected 1,700 signatures on a petition
demanding legislative and judicial reform of courts, specifically of the Shari’a Court,
and the strengthening of the role of the Supreme Judicial Council in monitoring the
Shari’a courts. This was the first petition of its kind submitted to the King (see Sec-
tion 3). The petition stemmed from alleged unfairness of routine interpretations by
Shari’a courts (see Section 1l.e.). The petitioners sought a Personal Status Law to
clearly define women’s rights.
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In May, the Ministry of Justice announced that a draft Personal Status Law ex-
isted. There was heated public debate over whether this law would affect the juris-
diction of the Shari’a courts. This law was opposed by 200 leading religious scholars
who signed a petition warning against discussion of the law in the National Assem-
bly for fear of creating a dangerous precedent. The petitioners argued that only reli-
gious scholars have the education to determine personal status under the Shari’a.
At year’s end, this law or a revision of this law had not been submitted to the Na-
tional Assembly.

Shi’a and Sunni women have the right to initiate a divorce; however, religious
courts may refuse the request. Although local religious courts may grant a divorce
to Shi’a women in routine cases, occasionally Shi’a women seeking divorce under un-
usual circumstances must travel abroad to seek a higher ranking opinion than that
available in the country. Women of either branch may own and inherit property and
may represent themselves in all public and legal matters. In the absence of a direct
male heir, Shi’a women may inherit all property. In contrast, in the absence of a
direct male heir, Sunni women inherit only a portion as governed by Shari’a; the
balance is divided among the brothers or male relatives of the deceased. In practice,
better-educated families used wills and other legal maneuvers to ameliorate the
negative impact of these rules.

In divorce cases, the courts routinely grant Shi’a and Sunni women custody of
daughters under the age of 9 and sons under the age of 7, although custody usually
reverts to the father once the children reach those ages. Regardless of custody deci-
sions, in all circumstances, except for mental incapacitation, the father retains the
right to make certain legal decisions for his children, such as guardianship of any
property belonging to the child, until the child reaches legal age. A noncitizen
woman automatically loses custody of her children if she divorces their citizen fa-
ther. A Muslim woman legally may marry a non-Muslim man if the man converts
to Islam. In such marriages, the children automatically are considered to be Muslim.
Women may obtain passports and leave the country without the permission of the
male head of the household.

In December, the Bahrain Women’s Society established a hotline to respond to
calls about domestic abuse cases. It is the first of its kind in Bahrain to offer assist-
ance to children and adults who are suffering sexual or physical abuse.

The Government has publicly encouraged women to work and was a leading em-
ployer of women, who constituted a significant percentage of the government work-
force and included university professors, public school teachers, and employees in
the public health and social sectors. In 2002, NGOs working on women’s issues were
very active in encouraging women to vote and to run for office during the municipal
council and parliamentary elections. Several of these NGOs were also active on so-
cial issues such as health and education, and provision of assistance to women and
children, particularly the poor.

Women constituted 23 percent of the workforce. Labor laws do not discriminate
against women; however, in practice there was discrimination in the workplace, in-
cluding inequality of wages and denial of opportunity for advancement. Sexual har-
assment is prohibited; however, it was a widespread problem for women, especially
foreigners working as domestics and other low-level service jobs. The Government
encouraged the hiring of women and enacted special laws to promote their entry
into the work force. Laws do not recognize the concept of equal pay for equal work,
and women frequently were paid less than men.

The number of women holding commercial registrations has increased 41.7 per-
cent since 2001. According to the Ministry of Commerce, commercial registration for
women reached 35,802.

The president of the University of Bahrain is a woman. Women compose 70 per-
cent of the students at the country’s universities, although some women complained
that admissions policies at the University of Bahrain discriminated against qualified
female applicants, especially Shi’a women. In June, Canada’s McGill University in
cooperation with the members of the country’s banking and finance community an-
nounced plans to open a Royal University for Women for up to 3,000 students.

Large numbers of women’s organizations seek to improve the status of women
under both civil and Islamic law. However, the influence of religious traditionalists
?ave hampered women’s constitutional rights despite their participation in the work
orce.

On April 7, the Ministry of Interior lifted its ban on wearing headscarves (Hijab)
for policewomen. In June, the General Directorate of Traffic trained 20 women to
be the first female driving instructors in the country. On July 8, by Royal Decree,
the King allowed women to drive while veiled. On November 22, the first group of
10 women successfully completed training to be taxi drivers.
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Children.—The Government has stated often its commitment to the protection of
children’s rights and welfare within the social and religious framework of society.
It generally honored this commitment through enforcement of civil and criminal
laws and an extensive social welfare network. Public education for citizen children
below the age of 15 was free. While the Constitution provides for compulsory edu-
cation at the primary levels (usually up to 12 or 13 years of age), the authorities
did not enforce attendance. Limited medical services for infants and preadolescents
were provided free of charge.

Tradition and religion shape the social status of children by civil law. Child abuse
was rare, as was public discussion of it; the preference of the authorities is to leave
such matters within the purview of the family or religious groups. In 2002, a 13-
year-old girl who was reportedly abused by members of her family and she then dis-
appeared. According to local media, the case received attention at the highest levels
of the Government, but despite the Prime Minister’s public charge to the police to
find her, she remained missing. The authorities actively enforced the laws against
prostitution, including child prostitution, procuring, and pimping. Violators were
dealt with harshly and may be imprisoned or, if a noncitizen, deported. In the past,
the authorities reportedly returned children arrested for prostitution and other non-
political crimes to their families, rather than prosecute them, especially for first of-
fenses. There were no reports of child prostitution during the year.

Independent and quasi-governmental organizations, such as the Bahraini Society
for the Protection of Children and the Mother and Child Welfare Society, played an
active part in protecting children by providing counseling, legal assistance, advice,
and, in some cases, shelter and financial support to distressed children and families.
The Child Care Home, funded from both government and private sources, provided
shelter for children whose parents were unable to care for them.

There were very few reports of arrests and detentions of juveniles during the year,
and those who were arrested reportedly were released soon thereafter. In May, the
Bahrain Center for Human Rights held a conference on the rights of children.

On October 18, the National Bank of Bahrain’s Home for Disabled Children in
conjunction with the Directorate of Social Affairs and Rehabilitation started training
27 children in crafts and skills and then provided them start-up capital to start
businesses at home.

On October 23, the Bahrain Friendship Society for the Blind opened the Centre
for Handicapped Blind Children in Isa Town. The Center is equipped with basic fa-
cilities to help rehabilitate and develop blind children’s skills. The Center is able
to accept 10 students.

Persons with Disabilities.—The law protects the rights of persons with disabilities
and a variety of governmental, quasi-governmental, and religious institutions are
mandated to support and protect persons with disabilities. A regional Center for the
Treatment of the Blind was headquartered in the country, and a similar Center for
the Education of Deaf Children was established in 1994. Society tended to view per-
sons with disabilities as special cases in need of protection rather than as fully func-
tioning members of society. Nonetheless, the Government is required by law to pro-
vide vocational training for persons with disabilities who wish to work, and main-
tains a list of certified, trained persons with disabilities. The Directorate of Social
Welfare and Rehabilitation announced that 490 students with disabilities will start
vocational training at centers for persons with disabilities, an increase of 100 stu-
dents over last year.

The Labor Law of 1976 also requires that any employer of more than 100 persons
must hire at least 2 percent of its employees from the Government’s list of workers
with disabilities; however, the Government does not monitor compliance. The Min-
istry of Labor and Social Affairs placed persons with disabilities in public sector
jobs, such as the public telephone exchanges. The Government’s housing regulations
require that access be provided to persons with disabilities. Enforcement is random.
Greater emphasis has been given in recent years to public building design that in-
corporates access for persons with disabilities; however, the law does not mandate
access to buildings for persons with disabilities.

National /| Racial | Ethnic Minorities.—In May, the Royal Court granted 34 citizens
living in exile the right to return to the country (see Sections 1.d and 2.d.). In 2001,
most bidoon, a group of approximately 9,000 to 15,000 formerly stateless persons,
mostly Shi’a of Persian-origin but including some Christians, were granted citizen-
ship. In 2002, the Government granted citizenship to the approximately 1,300 re-
maining bidoon (see Sections 1.d. and 2.d.). Approximately 1,000 were already were
living in the country. The Government paid for the return of some 300 others out-
side the country in 2002 who were exiled forcibly in the 1980s. Without citizenship,
bidoon legally had been prohibited from buying land, starting a business, or obtain-
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ing government loans. Bidoon and citizens who speak Farsi rather than Arabic as
their first language faced significant social and economic discrimination, including
difficulty in finding employment.

Section 6. Worker Rights

a. The Right of Association.—In 2002, the King promulgated a new law on labor
unions that grants workers for the first time the right to form and join unions. The
law also grants noncitizens the right to join unions. There were 37 trade unions in
the country. In June, the King confirmed the right to form unions at government
ministries. Since then, four public unions have been established. This and other leg-
islation also improved the legal status of foreign workers. The establishment of a
union for public school teachers was expected by the end of the year.

The Labor Union Law established a union federation, the General Federation of
Bahraini Workers (GFBW) which provides that all unions be members of the
GFBW. The law does not restrict who may be a union official, other than to stipu-
late that a member of a company’s management may not be a union member. The
law also states that no more than one union per establishment may be created and
prohibits unions from engaging in political activities. As of September, only one fed-
eration of trade unions existed in the country, despite criticism from the ILO.

In September, over 150 individuals participated in a labor unions workshop orga-
nized by the GFBW. The goal of the workshop was to familiarize participants with
the international labor rights of all individuals.

The law allows union membership for private sector, civil service, and maritime
workers; however, soldiers (or members of the military) are prohibited from joining
workers in the civil service, and maritime workers.

During the year, the “union of the unemployed” organized several protests de-
mﬁr;ding higher salaries and a reduction of the unemployment rate (see Section
1.b.).

The law does not address anti-union discrimination, and no reports of such behav-
ior were reported. Nothing in the law prohibits unions from access to the legal sys-
tem. The law encourages unions to participate in international labor forums and
events; however, none has yet joined an internationally affiliated trade union orga-
nization. No internationally affiliated trade union exists in the country.

b. The Right to Organize and Bargain Collectively.—The law grants workers the
right to organize and bargain collectively. Unions can be formed at establishments
of any size. Employers and the Government are required to treat unions as inde-
pendent juristic entities.

The law states that “the right to strike is a legitimate means for workers to de-
fend their rights and interests;” however, the law also places some restrictions on
this right. The law requires arbitration before a vote to strike and that three-quar-
ters of a union’s members approve the strike in a secret ballot. It is not yet clear
if the arbitration is binding.

Although government sources say the arbitration provision will not preempt the
right to strike, the text of the law does not clearly specify that a union may proceed
to a strike vote if it disagrees with the arbitrator’s decision. Officials from the Gov-
ernment, labor, and business have examined this ambiguity but are not interested
in changing it.

There were approximately 1,720 licensed taxi drivers in the country. Although
they did not form a union and operated as the Public Transportation Drivers Soci-
ety, the taxi drivers went on strike in August to protest the lack of regulation of
nonregistered taxi drivers by the General Directorate of Traffic. The society called
off its second strike scheduled for September when the Crown Prince’s court inter-
vened and promised to work with the General Director of Traffic to find a solution.

c. Prohibition of Forced or Bonded Labor.—Forced or bonded labor is prohibited
by law; however, in practice, the labor laws applied for the most part only to citi-
zens, and abuses occurred, particularly in the cases of domestic servants and those
working illegally. The law also prohibits forced and compulsory child labor, and the
Government enforced this prohibition effectively.

Foreign workers, who make up approximately two-thirds of the workforce, in
many cases arrived in the country under the sponsorship of an employer and then
switched jobs while continuing to pay a fee to their original sponsor. This practice
made it difficult to monitor and control the employment conditions of domestic and
other workers. The Government issued new regulations granting foreigners more
freedom to change jobs, but the process is legally cumbersome and many foreign
workers remain unaware of their rights and obligations under the law. After 1 year
in a position, a foreign worker is allowed to break this contract and look for other
work. Prospective employees must present the new employer with a release letter
from the previous employer. After 2 years in a position, expatriate employees may
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change jobs locally without the approval of the original sponsor and within the dura-
tion of their contract period, provided the original employer was notified in writing
three months in advance. Many foreigners have been unable to obtain release letters
to get a new job.

Unskilled foreign workers can become indentured servants and often lacked the
knowledge to exercise their legal right to change employment.

There were numerous credible reports that employers withheld salaries from their
foreign workers for months, even years, at a time, and refused to grant them the
necessary permission to leave the country. The Government and the courts gen-
erally worked to rectify abuses if they were brought to their attention, but they oth-
erwise focused little attention on the problem, and the fear of deportation or em-
ployer retaliation prevented many foreign workers from making complaints to the
authorities (see Section 6.e.).

Some of the most highly publicized cases during the year involved construction
workers. In February, fearing deportation, 32 Filipino construction workers, who
worked for 11 months or more without proper employment papers and government
identity cards, appealed to the Philippine Embassy. On March 19, a warrant for the
arrest of the captain for the country’s national basketball team was issued after he
lost a case brought by eight of his foreign workers for nonpayment of services of
10 months. The court ordered the player to pay the salaries and provide the workers
with airline tickets back to India. There have been reports of sponsors using off-duty
policemen to pick up foreign employees and deport them as a way to avoid paying
indemnity leave or salary.

The Government worked to decrease instances of abuse by passing a law assess-
ing a $1,300-2,650 (BD 500-BD 1,000) fine for employers found guilty of forced
labor. Claims of runaway workers in Bahrain have dropped dramatically since May.
The new rules require sponsors to pay a $600 (BD 250) deposit per employee for
each report of a runaway.

Labor laws do not apply to domestic servants. There were numerous credible re-
ports that domestic servants, especially women, were forced to work 12- or 16-hour
days, given little time off, malnourished, and subjected to verbal and physical abuse,
including sexual molestation and rape. Between 30 and 40 percent of the attempted
suicide cases handled by the Government’s psychiatric hospitals were foreign maids
(see Section 6.e.).

It is estimated that there were 40,000 foreign housemaids working in the country
who are predominantly of Sri Lankan, Indonesian, Indian, and Filipino origins. Dur-
ing the year there were 19 incidents of seriously abused housemaids reported in the
press and another 50 cases that have been reported directly to the Philippine Em-
bassy. In August, the Philippine, Indian, and Bangladeshi embassies proposed a
four-point agenda to ensure the protection of housemaids. The agenda included cre-
ating a separate labor law for housemaids, formulating a standard contract guiding
the hiring of housemaids, setting a standard minimum wage, and abolishing the
practice of employers retaining the housemaids’ passports. This agenda has not yet
been introduced to the National Assembly.

Housemaids that have no embassy representation in the country (Indonesian and
Sri Lankan) are often subject to the worst types of physical and sexual abuse. With
no diplomatic mission to turn to and no established victim assistance shelter, run-
away housemaids have often been returned by untrained police to abusing employ-
ers.

Since February, the Philippine Embassy has requested that all Filipinos register
with the embassy so it can track “undocumented” workers. Registration with the
Philippine Embassy allows them certain benefits, including scholarships for voca-
tional courses and medical insurance.

On March 11, an Indonesian housemaid fell and died from her injuries as she
tried to escape from her Arab sponsor’s house by lowering herself from the third
floor balcony. On April 23, an Indian maid killed herself by setting herself on fire
in the kitchen of her employer. On October 1, another Indonesian maid fell and
broke her back as she tried to escape from her employer’s home. In October, an In-
dian housemaid had her head bashed through a wall by the employer’s wife. She
was treated at the Salmaniya Medical Complex for a head wound and multiple
bruising.

There were persistent reports that some foreign women working as hotel and res-
taurant staff were locked in a communal house or apartment when not working and
driven to work in a van. Many reportedly traded sexual favors with hotel managers
in exchange for time off from work (see Section 6.f.). In September, allegations of
corrupt Ministry of Tourism inspectors the press reported. The inspectors’ job en-
sures hotels’ compliance with tourism and labor laws. At year’s end, an investigation
into the problem remained pending.
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d. Status of Child Labor Practices and Minimum Age for Employment.—The min-
imum age for employment is 14 years of age. Juveniles between the ages of 14 and
16 may not be employed in hazardous conditions or at night, and may not work
more than 6 hours per day or on a piecework basis. Child labor laws were enforced
effectively by Ministry of Labor inspectors in the industrial sector; child labor out-
side that sector was monitored less effectively, but it was not believed to be signifi-
cant outside family-operated businesses, and even in such businesses it was not
widespread.

The law prohibits forced and bonded child labor, and the Government enforced
this prohibition effectively (see Section 6.c.).

e. Acceptable Conditions of Work.—The country does not have an official minimum
wage; however, the Government issued guidelines in 2002 that the public and pri-
vate sectors should pay workers no less than $398 (BD 150) per month, and the
Government observed this standard in paying its employees. Compliance with these
guidelines was not actively monitored, and few unskilled foreign laborers earned as
much as the guidelines suggested. For foreign workers, employers considered bene-
fits such as annual trips home, housing, and education bonuses as part of the sal-
ary. However, these guidelines did not provide a decent standard of living for a
worker and family.

The Labor Law, enforced by the Ministry of Labor and Social Affairs, mandates
acceptable conditions of work for all adult workers, including adequate standards
regarding hours of work (maximum 48 hours per week) and occupational safety and
health. Under the Labor Law, workers have the right to remove themselves from
dangerous work situations without jeopardy to their continued employment.

In June, the Ministry of Labor and Social Affairs established a hotline to take
calls to respond to complaints about working conditions, delay in salary payments,
and other related issues. A separate hotline was established to receive information
about illegal workers. Due to limited training for staff, it was reported that some-
times calls go unanswered.

The Ministry enforced the law with periodic inspections and routine fines for vio-
lators. In February, the first group of 11 new labor inspectors graduated from train-
ing. In May, the Ministry of Labor and Social Affairs increased the number of in-
spectors to 40. These trained inspectors will also visit labor barracks to ensure that
workers’ accommodations meet the necessary safety and hygiene standards. The in-
spectors are only authorized to inspect premises that have a commercial registra-
tion.

In March, 50 Asian workers filed complaints at the Ministry of Labor and Social
Affairs after falling victim to fraud by a local company. Offices in India arranged
for employees to buy their visas for up to $2,120 (BD 800). After one month, they
were told to leave the country or face detention by the General Directorate for Im-
migration and Passports. Some of these cases have been brought to court.

The press often performed an ombudsman function on labor problems, reporting
job disputes and the results of labor cases brought before the courts. The BCHR has
also volunteered to assist the Ministry of Labor and Social Affairs with inspections
and monitoring. Once a worker lodges a complaint, the Ministry of Labor and Social
Affairs opens an investigation and often takes remedial action. The Fourth High
Court consists of three labor courts and has jurisdiction over cases involving alleged
violations of the Labor Law. Complaints brought before the Ministry of Labor and
Social Affairs that cannot be settled through arbitration must be referred to the
Court within 15 days. In practice, most employers preferred to settle such disputes
through arbitration, particularly since the court and labor law generally are consid-
ered to favor the employee.

Under the Labor Law, workers have the right to remove themselves from dan-
gerous work situations without jeopardy to their continued employment.

The Labor Law specifically favors citizens over foreign workers and Arab for-
eigners over other foreign workers in hiring and firing. Because employers included
housing and other allowances in their salary scales, foreign workers legally may be
paid lower regular wages than their citizen counterparts, although they sometimes
received the same or a greater total compensation package because of home leave
and holiday allowances. Some foreign workers and citizen workers were paid com-
parable wages, with total compensation packages often significantly greater for the
former. Women in most jobs were entitled to 60 days of paid maternity leave and
nursing periods during the day. However, women generally were paid less than
men.

The law provides that fines and jail sentences would be imposed upon private sec-
tor employers who failed to pay wages required by law. This law applied equally
to employers of citizens and foreign workers and was intended to reduce abuses
against foreign workers, who at times were denied the required salaries (see Section
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6.c.). The law provides equal protection to citizen and foreign workers; however, all
foreign workers require sponsorship by citizens or locally based institutions and
companies. According to representatives of several embassies with large numbers of
workers in the country, the Government was generally responsive to embassy re-
quests to investigate foreign worker complaints regarding unpaid wages and mis-
treatment. However, foreign workers, particularly those from developing countries,
often were unwilling to report abuses for fear of losing residence rights and having
to return to their countries of origin.

Legislation introduced in 2002 allowed all workers except domestics to change
jobs without obtaining a “No Objection” letter from their employers. However, the
process for utilizing these new rules was not well understood among expatriate
workers. They were also often unwilling to challenge their employers for fear of
being punished or deported. In addition, domestic workers were exempted from this
legislation, and many of them remained in essence indentured workers, unable to
cha;lge employment or leave the country without their sponsors’ consent (see Section
6.c.).

Foreign women who worked as domestic workers often were beaten or sexually
abused (see Section 5). Between 30 and 40 percent of attempted suicide cases han-
dled by the Government’s psychiatric hospitals were foreign maids (see Section 6.c.).
Ugveriﬁed reports suggested that unskilled foreign laborers were also at risk of sui-
cide.

f. Trafficking in Persons.—The law does not specifically prohibit trafficking in per-
sons, and there were reports that some foreign workers were recruited for employ-
ment on the basis of fraudulent contracts and then forced to work under conditions
different from what was promised. Workers from Southeast Asia, South Asia, Ethi-
opia, and the former Soviet Union and Eastern Bloc reported being forced into con-
ditions that amounted to trafficking. Some of these victims reported being sexually
exploited or being forced to work as prostitutes; however, the most common forms
of trafficking in persons involved unskilled construction laborers and domestic work-
ers. Victims of this form of trafficking experienced withholding of passports by em-
ployers, alteration of contracts without their consent, nonpayment of salaries, or
being forced to work extremely long hours.

Although prostitution is illegal, some foreign women, including some who worked
as hotel and restaurant staff, engaged voluntarily in prostitution. There were also
reports that some women were forced into prostitution. When the Government dis-
covered this kind of abuse, it generally responded by prosecuting the offender, often
the victim’s sponsor or employer. There were persistent reports that some women
working in hotels and restaurants were locked in a communal house or apartment
when not working and driven to work in a van (see Section 6.c.).

The Government has begun to take steps to combat trafficking. In 2002, it recog-
nized that trafficking is a problem and created an inter-ministerial “National Task
Force” committee to formulate a comprehensive plan to combat trafficking. The com-
mittee published pamphlets on expatriate workers’ rights in Thai, Singhalese, Urdu,
and Tagalog, provided manuals on these rights to local diplomatic missions and in-
stalled a telephone hotline for victims. The 2003 Trafficking-in-Persons report gave
the country Tier Two status. Victims of trafficking may seek assistance from their
embassies, although the Government did not provide direct assistance to victims.

In January, the Government sought out the cooperation of source countries in
combating trafficking.

In February, the Ministry of Information imposed a 3-month ban on live enter-
tainment on 22 hotels found to have broken new rules intended to clean up the in-
dustry. The violations included foreigners working in hotels without contracts, not
working for the sponsor(s) who obtained their visas, and hotel management allowing
prostitution on their premises. To help combat trafficking, the Ministry increased
the number of labor inspectors and granted them the authority to inspect foreign
labor camps (see Section 6.e.).

In December, the Parliament ratified the U.N. Convention against Transnational
Organized Crime and two protocols to prevent, suppress and punish trafficking in
persons, especially women and children and smuggling of migrants by land, sea and
air.

EGYPT

Egypt is a republic with Islam as the state religion. The National Democratic
Party (NDP) has governed since its establishment in 1978. The NDP continues to
dominate national politics and has maintained an overriding majority in the popu-
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larly elected People’s Assembly and the partially elected Shura (Consultative) Coun-
cil. In 1999, President Hosni Mubarak was reelected unopposed to a fourth 6-year
term in a national referendum. The President appoints the Cabinet and the coun-
try’s 26 governors and may dismiss them at his discretion. The Constitution pro-
vides for an independent judiciary; however, application of the 1981 Emergency law
undermined its independence. The Government continued to use the Emergency law
to try non-security cases in the Emergency and Military courts.

The Ministry of Interior controls the State Security Investigations Sector (SSIS),
which conducts investigations and interrogates detainees, and the Central Security
Force (CSF), which enforces curfews and bans on public demonstrations. Security
forces continued to arrest and detain suspected members of terrorist groups. The
President is the commander-in-chief of the military and the Government maintains
effective control of the security forces. The security forces committed numerous, seri-
ous human rights abuses.

The country is transforming from a government-controlled economy to a free mar-
ket system; however, state-owned enterprises still dominated some key sectors of
the economy. The country had a population of approximately 68 million. Approxi-
mately 30 percent of the population worked in the almost entirely privately owned
agriculture sector, including an estimated 3 to 5 percent of subsistence farmers. In-
come from tourism, remittances from approximately 2 million citizens working
abroad, petroleum exports, and Suez Canal revenues were the other principal
sources of foreign currency and were vulnerable to external shocks. Approximately
17 percent of the population live in poverty, but the poor performance of the econ-
omy over the past 3 years likely has increased that figure.

The Government’s human rights record remained poor and many serious problems
remain; however, there were improvements in a few areas. Citizens did not have
the meaningful ability to change their government. The use of military courts and
State Security Courts to try civilians continued to infringe on a defendant’s Con-
stitutional right to a fair trial before an independent judiciary. The 1981 Emergency
law, extended in February for an additional 3 years, continued to restrict many
basic rights. The security forces continued to mistreat and torture prisoners, arbi-
trarily arrest and detain persons, hold detainees in prolonged pretrial detention,
and occasionally engaged in mass arrests. Local police killed, tortured, and other-
wise abused both criminal suspects and other persons. Police continued to arrest
and detain homosexuals. The Government partially restricted freedom of the press
and significantly restricted freedom of assembly and association. The Government
placed some restrictions on freedom of religion. Domestic violence against women re-
mained a problem. Female genital mutilation (FGM) persisted despite government
and nongovernmental efforts to eradicate the practice. Tradition and some aspects
of the law discriminated against women and Christians. The Government limited
workers’ rights. Child labor remained widespread, despite government efforts to
eradicate it. Exposure of workers to hazardous working conditions and other em-
ployer abuses continued.

During the year, the Government prosecuted 13 police officers for abuse and tor-
ture of prisoners. The Government abolished State Security Courts but continued
to use of State Security Emergency Courts. The Government enacted a law to abol-
ish the hard labor penalty, and passed legislation establishing a National Council
for Human Rights. The Government generally permitted human rights groups to op-
erate openly.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports of political
killings; however, during the year, human rights organizations and the press re-
ported that at least 8 persons died in custody at police stations or prisons.

In April, the Egyptian Organization for Human Rights (EOHR) released a report
called “Torture Should be Stopped.” It documented five cases of alleged death due
to torture which occurred in police stations and detention centers in 2002. The re-
port also included 31 cases of torture, 9 of which the report states “are expected to
end in death.”

On September 12, Mohammad Abdel-Sattar Musri, an electronics engineer, re-
portedly died of torture while in custody at the headquarters of El Fayoum SSIS.
He was detained 3 days after the detention of his younger brother, Ahmed, who was
accused of disseminating anti-war propaganda.

On September 22, the Human Rights Association for the Assistance of Prisoners
(HRAAP) called for an investigation into the case of Mohamed Abdel Setar, who
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died on September 19, reportedly while in the custody of the local State Security
office. The Association alleged that he was tortured to death.

On September 30, the Association for Human Rights and Legal Aid released a re-
port detailing two cases involving deaths in custody allegedly due to torture. Accord-
ing to the report, 31- year-old Mohammed al-Sayyed was arrested on September 7.
When his father picked up his body on September 14, he was covered with bruises,
his skull was fractured, and his nails had been pulled out. The report also covered
the separate death of detainee Ahmad Mohammed Omar, who died from alleged
mistreatment.

According to local human rights monitors, on October 4, police officers in the
Sayyeda Zeinab district of Cairo arrested Mahmoud Gabr Mohammed while he was
sitting in a cafe, for unknown reasons. He was taken to Sayyeda Zeinab police sta-
tion where he died on October 7. Family members and health officers who examined
the body prior to burial reported numerous injuries and bruises. There were no re-
ports of an investigation into the case at year’s end.

On November 4, Saad Sayyed Mohammed Kotb, an accountant at the engineer’s
syndicate, died in custody at the Giza State Security station. He was arrested on
November 1 for his alleged association with the banned Muslim Brotherhood. An in-
vestigation has reportedly been ordered, but no information on its progress was
available by year’s end.

The investigation into the 2002 deaths of five prisoners at Ghurbaniyat Prison re-
mained pending at year’s end.

b. Disappearance.—There were some reports of disappearance during the year.
During the year, the EOHR reported the February 9 disappearance of Adel Moham-
med Kamiha, a coffee shop owner, who reportedly disappeared following his transfer
from police custody to the custody of State Security in Alexandria. His whereabouts
remained unknown at year’s end. On August 11, Reda Helal, a journalist, dis-
appeared. The police initiated an investigation into his disappearance; however,
Helal’s whereabouts continued to be unknown at year’s end. Despite some specula-
tion to the contrary, there was no evidence to suggest government involvement in
his disappearance.

At year’s end, at least 50 other cases of disappearance from previous years docu-
mented by human rights organizations remained unsolved. Human rights organiza-
tions provided names to the U.N. Working Group on Enforced and Involuntary Dis-
appearances; the Government reportedly has denied any involvement in the cases.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits the infliction of “physical or moral harm” upon persons
who have been arrested or detained; however, torture and abuse of detainees by po-
lice, security personnel, and prison guards remained common and persistent. The
November, 2002 session of the U.N. Committee Against Torture noted a systematic
pattern of torture by the security forces.

Police torture resulted in deaths during the year (see Section 1.a.).

Under the Penal Code, torture or giving orders to torture are felonies punishable
by 3 to 10 years’ imprisonment. In June, the Government abolished hard labor as
a punishment; however, prior to June, some hard labor sentences were imposed.

If the victim dies under torture, the crime is one of intentional murder punishable
by a life sentence. Arrest without due cause, threatening death, or using physical
torture is punishable by imprisonment. Abuse of power to inflict cruelty against per-
sons is punishable by imprisonment and fines. Victims may also bring a criminal
or civil action for compensation against the responsible government agency. There
is no statute of limitations in such cases. For example, on January 13, an Adminis-
trative Court in Alexandria ruled that the Ministry or Interior should pay $25,975
(120,000 LE) in compensation to citizen Ramadan Mohammed, who was detained il-
legally for 9 days and tortured in 1996.

Despite these legal safeguards, there were numerous, credible reports that secu-
rity forces tortured and mistreated detainees. Human rights groups believed that
the SSIS, police, and other Government entities continued to employ torture. Tor-
ture was used to extract information, coerce the victims to end their oppositionist
activities, and to deter others from similar activities. Reports of torture and mis-
treatment at police stations remained frequent. While the Government investigated
torture complaints in criminal cases and punished some offending officers, the pun-
ishments generally have not conformed to the seriousness of the offense.

Principal methods of torture reportedly employed by the police and the SSIS in-
cluded victims being: stripped and blindfolded; suspended from a ceiling or door-
frame with feet just touching the floor; beaten with fists, whips, metal rods, or other
objects; subjected to electrical shocks; and doused with cold water. Victims fre-
quently reported being subjected to threats and forced to sign blank papers for use
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against the victim or the victim’s family in the future should the victim complain
of abuse. Some victims, including male and female detainees and children reported
that they were sexually assaulted or threatened with rape themselves or family
members. The Emergency Law authorizes incommunicado detention for prolonged
periods. Detentions under this law were frequently accompanied by allegations of
torture (see Section 1.d.). While the law requires security authorities to keep written
records of detentions, human rights groups reported that the lack of such records
often effectively blocked investigation of complaints.

In April, Amnesty International (AI) reported that seven students, journalists,
and activists were subjected to torture and beatings at the Cairo headquarters of
the SSIS. Activist Manal Khaled and lawyer Aiad Abdel Hamid al-Uleimi were re-
portedly beaten severely with sticks and belts and Khaled also was threatened with
rape upon arrest. In March, Al also reported that at least five detainees were tor-
tured with electro shock at the Lazoghili SSIS Headquarters.

On September 18, the Hisham Mubarak Law Center issued a report documenting
the mistreatment in detention of anti-Iraq war activist Ramez Gihad Abdel Aziz,
who was arrested on April 12. Abdel Aziz was allegedly suspended from above the
floor, beaten, kicked, and subjected to electric shocks. The report named State Secu-
rity Officer Walid El Dessouqi as a principal supervisor of the torture. The report
added that Dessouqi repeatedly threatened reprisals against Abdel Aziz and his
family if a complaint was filed against him. The Government maintained that its
own investigation found that the allegations were unsubstantiated.

On October 11, according to media accounts and human rights monitors, police
in Helwan stormed a house searching for two persons suspected in a homicide. Al-
though the suspects were not present, police took into custody between 11 and 15
members of their family, including four women. The detained family members allege
they were beaten, whipped, suspended, stripped, and molested as police attempted
to extract information about the whereabouts of the two suspects. The case report-
edly has been referred for investigation; however, no information on its progress was
available by year’s end.

In April, the EOHR reported 40 documented cases of torture with 9 deaths in
2002 in police stations and other detention centers.

The Government continued efforts during the year to hold security personnel ac-
countable for torturing prisoners in their custody. Human rights organizations and
the press reported that 13 police officers in 5 cases were held publicly accountable.
Some of the cases involved incidents that took place in previous years. Some but
not all of the cases prosecuted involved the deaths of prisoners.

On May 12, a criminal court in Minya sentenced a prison official and four subordi-
nates to 10-year prison sentences for the torture and death of Ahmed Mohamed El
Radi Dardir. The court also sentenced two other prison officials, including the prison
doctor, to dismissal and 1 year’s imprisonment for forging documents related to the
case. On May 19, a court of appeal upheld the December 2002 conviction of police
officer Arafa Hamza. Arafa Hamza was sentenced to one year in prison for the
death from torture of 21-year-old student Ahmed Mahmoud.

On June 5, Luxor Police Major Magdy Awad and an assistant were referred for
prosecution for the May 14 torture of Nagdy Mohamed Gad El Rub, who was ac-
cused of theft. He reportedly suffered severe burns as a result of torture. His broth-
er and sister were also briefly detained, allegedly to compel a confession. At year’s
end, the case had not yet been referred to trial.

The Human Rights Center for the Assistance of Prisoners (HRCAP), in an October
2002, report entitled “The Truth,” commended judicial efforts to try security officers
for torture, but outlined current obstacles, including a vague legal definition of tor-
ture, and the inability of victims to sue perpetrators directly.

On August 14, a 3-month sentence was given and then suspended for two officers,
Hossam Hassan Abul Ma’alli and Yasser Hussein Yousri, charged with the March
2002 torture and death of Mehat Fahmi Ibrahim at Al Gomrok police station.

On September 15, the public prosecutor referred to trial 12 police officers on
charges of forging official documents, torture to extract a confession, and the illegal
detention in 1996 of Mohammed Badr Eddine Gomaa. In 1996, Gomaa went to Alex-
andria police to report the disappearance of his daughter. Months later, after the
discovery of the mutilated body of a child, police arrested Gomaa and allegedly ex-
tracted from Gomaa through torture a confession. His missing daughter subse-
quently reappeared alive. Rather than release Gomaa, police charged him with the
murder of the discovered unidentified child. The charges against Gomaa were
dropped in October 1998. The police who had allegedly 1illegally detained and tor-
tured Gomaa were not charged until September.

There were no developments in the 2002 case of Mohamed Mahmoud Osman who
allegedly died as a result of sustained torture while at Old Cairo Police Station.
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Civil courts continued to review cases and frequently awarded compensation to
victims of police abuse. Human rights observers recommended that rules and stand-
ards for victims be established to obtain redress and parity in compensation.

In prominent criminal cases, defendants alleged that police tortured them during
questioning. In 2002, attorneys for 52 allegedly homosexual men, arrested in 2001
and charged with debauchery and “insulting a heavenly religion,” claimed that their
clients were abused physically during the initial days of their detention, and that
several had confessed under torture. Defendants in other cases involving homosex-
uality also claimed that they were tortured to extract confessions to the charge of
“debauchery” (see Sections 1l.e. and 2.c.).

Arrests of homosexuals occurred during the year (see Section 5).

In January 2002, police arrested Zaki Saad Zaki Abd al-Malak, a 23-year resident
of Ismailia was arrested in an Internet sting operation. HRW reports that police
beat him daily during 2 weeks of detention in Agouza Police Station. Malak was
sentenced to 3 years imprisonment, followed by 3 years police supervision. According
to reports, he is being held in Borg al-Arab prison near Alexandria. A further appeal
is pending.

In February, Human Rights Watch (HRW) issued a report on police abuse of chil-
dren. According to the report, children were routinely detained in adult police facili-
ties and reportedly beaten with batons, whips, rubber hoses, and belts. They were
also reportedly subjected to sexual abuse and violence by adult detainees (see Sec-
tion 5). The Government asserted that the study “drew broad conclusions from a
limited base,” and that abuses were “individual” transgressions dealt with firmly by
Egyptian law.”

The Government’s investigation of the alleged torture of suspects detained in con-
nection with a 1998 double murder in the town of al-Kush, Sohag Governorate,
again appeared to have made no progress by year’s end (see Section 2.c.).

In August, Egyptian Association Against Torture (EAAT) was denied registration
as an association under the new NGO Law (see Section 4).

In November 2002, three domestic human rights associations, as well as two
international organizations, presented their allegations and findings to the Com-
mittee Against Torture (CAT), a subcommittee of the U.N. Commission on Human
Rights. The CAT report expressed concerns about: the continued implementation of
the state of emergency; consistent reports of torture and ill treatment; abuse of juve-
niles and homosexuals; the continued use of administrative detention; the lack of
access by victims of torture to the courts and lengthy proceedings; and disparities
in the awarding of compensation.

The report included several recommendations: ending the state of emergency; the
adoption of a clear legal definition of torture; the abolition of incommunicado deten-
tion; the review of military court decisions by a higher tribunal; the removal of am-
biguities in the law that allow the prosecution of individuals for their sexual ori-
entation; the acceptance of a visit by a U.N. Special Rapporteur on Torture; the es-
tablishment of rules and standards for victims; and to allow human rights organiza-
tions to pursue their activities unhindered. The Government maintained that the
CAT’s recommendations were under review at year’s end.

Actions cited by the Government at the hearing include: the 2001 abolition of flog-
ging in prisons; unannounced inspections of places of detention; court decisions that
disregarded confessions obtained under duress; increased human rights training for
police officials; and the establishment of several human rights committees and de-
partments within government ministries.

The Government did not permit a visit to the country by the U.N. Special
Rapporteur on Torture during the year; however, while the Government declined re-
quests for such a visit in the past, it asserted during the year that it “welcomes,
in principle,” such a visit.

Prison conditions remained poor and tuberculosis was widespread. Prisoners suf-
fered from overcrowding of cells, the lack of proper hygiene, food, clean water, prop-
er ventilation, and recreational activities, and medical care. Some prisons continued
to be closed to the public.

In June, a group of inmates at Qanatir Foreigner’s Prison went on a hunger strike
following the death of a 52-year-old Kuwaiti inmate. Prisoners attributed the Ku-
waiti’s death and the deaths of two others earlier in the year to poor conditions in-
cluding inadequate ventilation and medical care. Conditions at Qanatir were gen-
erally believed to be better than at other prisons.

There were no reports of an investigation of Qanatir prison conditions during the
year.

On July 16, the Government released three members of the Muslim Brotherhood
before the expiration of their 5-year prison terms.
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Failure to implement judicial rulings regarding the release of administrative de-
tainees and the opening of prisons to visits remained a problem. Relatives and law-
yers often were unable to obtain access to prisons for visits. Restrictions were placed
on visits to prisoners incarcerated for political or terrorist crimes, limiting the num-
ber of visits allowed for each prisoner and the total number of visitors allowed in
the prison at one time.

On May 20, HRAAP criticized the decision of the Assistant Minister of Interior
for Prisons banning visitation at two prisons, Istighal Tora and Liman Abu Za’bal.
Damanhour and Fayyoum prisons reportedly also were closed. The ban was lifted
on July 1, although certain prisoners were reportedly still denied visitation rights.

As required by law, the public prosecutor continued to inspect prisons during the
year; however, findings were not made public. The SSIS prisons were excluded from
mandatory judicial inspection.

There were separate prison facilities for men, women, and juveniles. In practice,
the separation of adults from juveniles did not always occur and abuses of minors
were common. Civilians were not detained in military prisons. Political prisoners
generally were detained separately from prisoners convicted of violent crimes.

Lawyers were permitted to visit prisoners in their capacity as legal counsel; how-
ever, in practice, they often faced considerable bureaucratic obstacles that prevented
them from meeting with their clients.

In December 2002, the Ministry of Interior issued a decree instructing each police
station in the Governorate of Cairo to allocate a room specifically for the interroga-
tion and detention of persons without a previous criminal record.

The International Committee of the Red Cross (ICRC) and other domestic and
international human rights monitors did not have access to prisons or to other
places of detention.

d. Arbitrary Arrest, Detention, or Exile.—The Constitution prohibits arbitrary ar-
rest and detention; however, during the year, security forces conducted large-scale
arrests and detained hundreds of individuals without charge. Police also at times
arbitrarily arrested and detained persons. The Emergency Law provides that police
may obtain an arrest warrant from the Ministry of Interior upon showing that an
individual poses a danger to security and public order. This procedure nullified the
constitutional requirement of showing that an individual likely has committed a
specific crime to obtain a warrant from a judge or prosecutor.

The country has both local and national law enforcement agencies, all of which
fall under the Ministry of Interior. Local police operate in large cities and
governorates. State Security and Central Security Force officers are responsible for
law enforcement at the national level and for providing security for infrastructure
and key officials, both domestic and foreign. Single-mission agencies such as the
Tourist and Antiquities Police, and the Anti-Narcotics General Administration also
work at the national level.

Apart from the use of torture, career police officers are generally professional and
well trained, although they have limited resources and manpower. There was cor-
ruption in the police force below senior levels, but it was not thought to be systemic
or widespread. There is an internal affairs mechanism for investigating corruption
which is actively employed. Judicial recourse is also employed. Human rights mon-
itors believe the use of torture by police is widespread. Although some police were
prosecuted, human rights monitors believed most incidents of torture went
unpunished.

The Emergency Law allows authorities to detain an individual without charge.
After 30 days, a detainee has the right to demand a court hearing to challenge the
legality of the detention order and may resubmit his motion for a hearing at 1-
month intervals thereafter. There is no maximum limit to the length of detention
if the judge continues to uphold the legality of the detention order or if the detainee
fails to exercise his right to a hearing. Incommunicado detention is authorized for
prolonged periods by internal prison regulations. Human rights groups and the CAT
both expressed concern over the application of measures of solitary confinement.

In January, HRW reported that 11 alleged members of the Egyptian People’s
Committee for Solidarity with the Palestinian Uprising were arrested shortly after
anti-war demonstrations on January 18 in the al-Sayyida Zeinab district of Cairo.
In February, all were reportedly released.

On February 8, SSI raided the home of Ibrahim al-Sahary, a journalist writing
Al°Anam Al-Youm newspaper, and the New War for Hegemony and Oil” and Sabri
Al-Sammak, a film producer and anti-war activist. According to human rights
groups, the arresting officers showed no warrant or identification, or an administra-
tive detention order. Al-Sahary was taken to SSI headquarters in Cairo and later
transferred to Mazra’at Tora prison where he was reportedly being held in solitary
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confinement under administrative detention. Al-Sammak was also being held at
Mazra’at Tora prison. In February, both were reportedly released.

On March 20, during an anti-war protest, security forces abused protestors
around Cairo’s Tahirir Square. The Government claimed that some of the dem-
onstrators were violent. Approximately 800 persons were arrested, some apparently
arbitrarily. In November, HRW released a report, “Security Forces Abuse of Anti-
War Demonstrators,” documenting excessive use of force by security forces to dis-
perse demonstrators protesting in March. Of the approximately 800 persons ar-
rested, almost all were released within 24 hours, except 61 who were held for inves-
}igation and charged with destruction of property, promoting disorder and other of-
enses.

On August 12, National Security Intelligence arrested 12 members of the banned
Muslim Brotherhood group from the students and teachers college at Fayoum Uni-
versity. The 12 were reportedly detained in connection with the September student
union elections at the University.

In addition to the Emergency Law, the Penal Code also gives the State broad de-
tention powers. Under the Penal Code, prosecutors must bring charges within 48
hours following detention or release the suspect. However, they may detain a sus-
pect for a maximum of 6 months pending investigation. Arrests under the Penal
Code occurred openly and with warrants issued by a district prosecutor or judge.
There is a system of bail. The Penal Code contains several provisions to combat ex-
tremist violence, which broadly define terrorism to include the acts of “spreading
panic” and “obstructing the work of authorities.”

Hundreds, perhaps thousands, of persons have been detained administratively in
recent years under the Emergency Law on suspicion of terrorist or political activity.
Several thousand others have been convicted and serving sentences on similar
charges (see Section 1.e.). The Human Rights Association for the Assistance of Pris-
oners estimated that the total figure of persons held in administrative detention was
approximately 15,000.

On September 3, the Minister of Interior issued a decree ordering the release of
1,000 political detainees affiliated with the terrorist Islamic Group (IG) after they
reportedly renounced violence. Most prominent among those released was former Is-
lamic Group leader Karim Zohdy. HRAAP called the move “an effective and positive
step,” but called for the Ministry of Interior to release all political prisoners, espe-
cially those suffering from health problems, and urged that prisoners be moved to
prisons in their home governorates to facilitate family visitation.

In March 2002, HRAAP (then known as HRCAP) began issuing lists of sick pris-
oners that it alleged were detained illegally. At year’s end, the group counted 505
such persons. The lists provided information on the date of arrest (all from the
1990s), the number of court orders for release, present places of detention, and ail-
ments. The reports did not include information on the reasons for detention (polit-
ical or criminal). HRCAP forwarded the lists to the President, urging the release
of the detainees. The Government had not responded to the report at year’s end.

On April 12, Ashraf Ibrahim was arrested on charges of defaming the state and
with membership in an extremist group plotting the overthrow of the state. On De-
cember 6, his trial, and that of four (absent) codefendents, began 6 before the High-
er Emergency State Security Court (see Section 1.e.). Human rights activists argued
that Ibrahim was prosecuted for peaceful political activities. These groups con-
demned Ibrahim’s trial in an emergency court, in which the defendant’s rights are
restricted.

In August, 37 men suspected of belonging to a banned Islamist group Al-Gama’a
al-Islamiya, which took part in a violent campaign to overthrow the government in
the 1990s, were arrested. The men remained in detention at year’s end.

There were no further developments in the 2002 investigation of allegations that
Tawfiq Wail was tortured while in detention.

During the year, security forces arrested approximately 65 persons allegedly asso-
ciated with the Muslim Brotherhood, which has been an illegal organization since
1954. Charges leveled against members typically included: belonging to and at-
tempting to revive the activities of a banned organization; obstructing the laws and
constitution of the country; inciting the masses against the Government; organizing
demonstrations critical of the government’s policies and attempting to infiltrate stu-
dent bodies to spread the ideology of a banned organization.

hThe Constitution prohibits forced exile, and the Government did not use it during
the year.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary, and the Government generally respected this provision in practice; however,
under the Emergency Law, cases involving terrorism and national security may be
tried in military, or State Security Emergency Courts, in which the accused does
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not receive all the normal constitutional protections of the civilian judicial system.
The authorities ignored judicial orders in some cases. The Government has used the
Emergency Law, which was established to combat terrorism and grave threats to
national security, to try cases with no obvious security angle.

In May, the Government formally abolished State Security Courts. The courts had
been criticized for restricting the rights of defendants, particularly the right to ap-
peal. A number of cases referred to the State Security Courts were transferred to
regular criminal courts. However, skeptical observers of the legal system argued
that as long as the Government retained and used Emergency Courts, the abolition
of State Security Courts did not constitute a fundamental improvement.

The Constitution provides for the independence and immunity of judges and for-
bids interference by other authorities in the exercise of their judicial functions. This
provision generally was observed in practice. The President appoints all judges upon
recommendation of the Higher Judicial Council, a constitutional body composed of
senior judges. Judges are appointed for life, with mandatory retirement at age 64.
Only the Higher Judicial Council may dismiss judges for cause, such as corruption.
Headed by the President of the Court of Cassation, the Council regulates judicial
promotions and transfers. The Government included lectures on human rights and
other social issues in its training courses for prosecutors and judges.

In the civilian court system, there are criminal courts, civil courts, administrative
courts, and a Supreme Constitutional Court. There are three levels of regular crimi-
nal courts: primary courts, appeals courts, and the Court of Cassation, which rep-
resents the final stage of criminal appeal. Civil courts hear civil cases and adminis-
trative courts hear cases contesting government actions or procedures; both systems
have upper-level courts to hear appeals. The Supreme Constitutional Court hears
challenges to the constitutionality of laws or verdicts in any of the courts.

A lawyer is appointed at the state’s expense if the defendant does not have coun-
sel. Appointed lawyers are drawn from a roster that is chosen by the Bar Associa-
tion. Any denial of this right is a ground for appeal of the ruling. However, detain-
ees in certain high security prisons continued to allege that they were denied access
to counsel or that such access was delayed until trial, thus denying counsel the time
to prepare an adequate defense. A woman’s testimony is equal to that of a man’s
in court. There is no legal prohibition against a woman serving as a judge; however,
none did (see Section 5).

In 1992, following a rise in extremist violence, the Government began trying cases
of defendants accused of terrorism and membership in terrorist groups before mili-
tary tribunals. In 1993, the Supreme Constitutional Court ruled that the President
may invoke the Emergency Law to refer any crime to a military court. The 1993
ruling in effect removed hundreds of civilian defendants from the normal process of
trial by a civilian judge. The Government defended the use of military courts as nec-
essary to try terrorism cases, maintaining that trials in the civilian courts were pro-
tracted and that civilian judges and their families were vulnerable to terrorist
threats. One case involving civilian defendants was referred to a military court dur-
ing the year. On January 23, the Government referred 43 suspected members of the
outlawed terrorist organization the Islamic Group to a military court on charges of
planning to conduct terrorist operations against foreign interests.

Military verdicts were subject to a review by other military judges and confirma-
tion by the President, who in practice usually delegated the review function to a
senior military officer. Defense attorneys claimed that they were not given sufficient
time to prepare defenses and that judges tended to rush cases involving a large
number of defendants. Judges had guidelines for sentencing, defendants had the
right to counsel, and statements of the charges against defendants were made pub-
lic. Observers needed government permission to attend. Diplomats attended some
military trials during the year. Human rights activists have attended, but only
when acting as lawyers for one of the defendants.

The State Security Emergency Courts shared jurisdiction with military courts
over crimes affecting national security. The President appointed judges to these
courts from the civilian judiciary upon the recommendation of the Minister of Jus-
tice or, if he chose to appoint military judges, the Minister of Defense. Sentences
were subject to confirmation by the President. There was no right of appeal. The
President may alter or annul a decision of a State Security Emergency Court, in-
cluding a decision to release a defendant.

During the year, State Security Emergency Courts handed down verdicts in four
cases. One new case was referred to trial in an emergency court. On January 30,
an English language teacher was sentenced to 1-year imprisonment after allegedly
sending a threatening e-mail to a foreign Ambassador. On February 28, Nabil
Ahmad Rizq was sentenced to 5 years after being convicted of playing a role in the
1981 assassination of President Sadat. On March 17, Ahmad Abdel Hafiz Soliman
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was sentenced to 10 years imprisonment for setting fire to video stores and a cinema
in 1985. On July 28, a State Security Emergency Court announced that its verdict
in the case of 26 persons alleged to be members of the outlawed Islamic Liberation
Party, would be released on December 25. However, on December 25, judges an-
nounced that the verdict would be delayed until March of next year. Several of the
defendants, including five Britons, alleged they had been tortured to compel them
to sign confessions. On December 6, the State Security Emergency Court began
hearing the trial of Ashraf Ibrahim and four co-defendants. The co-defendants were
listed as fugitives and remained at large. The trial was ongoing at year’s end (see
Section 1.d.).

In March, a court sentenced Sherif El-Filali to 15 years’ hard labor on espionage
charges. On March 5, a court convicted eight persons from the city of Matariya of
“insulting a heavenly religion.” Sentences ranged from 3 years in prison to a 1-year
suspended sentence (see Section 2.c.). In April, courts sentenced to 10 years at hard
labor Mohammed El-Sayid Soliman, an alleged member of the banned terrorist Is-
lamic Jihad group, as well as an alleged associate of Al-Qai’da leader Ayman Al-
Zawahiri. In June, a court sentenced Magdi Anwar Tawfiq to 10 years of hard labor
for spying for Israel.

In June, the Government enacted a law abolishing hard labor.

In a July retrial, Mahmoud Abdel Ghani, an alleged member of the IG, was sen-
tenced to life in prison for having joined the military wing of the group in Assiut
and subsequently killing a police officer. At his first trial, Abdel Ghani had been
sentenced to 5 years, but a military governor, on behalf of the President, refused
to ratify the ruling and ordered a retrial. There were no further judgments con-
cerning terrorism issued by emergency courts after July.

During the year, the Government continued to try and convict journalists and au-
thors for libel, as well as for expressing their views on political and religious issues
(see Sections 2.a. and 2.c.).

According to local human rights organizations, there were approximately 13,000
to 16,000 persons detained without charge on suspicion of illegal terrorist or polit-
ical activity (see Section 1.d.). In addition to several thousand others were convicted
and were serving sentences on similar charges.

The Government did not permit access by international humanitarian organiza-
tions to political prisoners (see Section 1l.c.). In 2002, an Al delegation was per-
mitted to visit the country, but authorities denied the group’s request to visit de-
tainees. There were no prison visits during the year.

f. Arbitrary Interference with Privacy, Family, Home or Correspondence.—The
Constitution provides for the sanctity and secrecy of the home, correspondence, tele-
phone calls, and other means of communication; however, the Emergency Law sus-
pends the constitutional provisions regarding the right to privacy, and the Govern-
ment used the Emergency Law to infringe on these rights. Under the Constitution,
police must obtain warrants before undertaking searches and wiretaps. Courts have
dismissed cases in which warrants were issued without sufficient cause. Police offi-
cers who conducted searches without proper warrants were subject to criminal pen-
alties, although penalties seldom were imposed. However, the Emergency Law em-
powers the Government to place wiretaps, intercept mail, and search persons or
places without warrants. Security agencies frequently placed political activists, sus-
pected subversives, journalists, foreigners, and writers under surveillance, screened
their correspondence (especially international mail), searched them and their homes,
and confiscated personal property.

In February, the Parliament approved a new telecommunications law which al-
lows telephone and Internet wiretaps only by court order. However, some alleged
that the Government routinely violated this law.

Although the law does not explicitly criminalize homosexual acts, police have tar-
geted homosexuals using Internet-based “sting” operations leading to arrests on
charges of “debauchery.” Local activists estimated there have been at least 40 such
entrapments since 2001, with 15 new instances during the year (see Sections 1.c,
l.e., and 2.a.).

The Ministry of Interior has the authority to stop specific issues of foreign-pub-
lished newspapers from entering the country on the grounds of protecting public
order. It exercised this authority sporadically during the year (see Section 2.a.).

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and of the press; however, the Government partially restricted these rights in prac-
tice. The Government used the Emergency Law to infringe on citizens’ civil liberties.
Citizens openly expressed their views on a wide range of political and social issues,
including vigorous criticism of government officials and policies, but generally avoid-
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ed certain topics, such as direct criticism of the President. Journalists and writers
practiced self-censorship.

Ending a long-standing legal case that had broad implications for freedom of ex-
pression and human rights advocacy, the Court of Cassation on March 18 acquitted
Saad Eddin Ibrahim and his codefendants on charges of defaming the state and ille-
gally accepting foreign funds.

The Constitution restricts ownership of newspapers to public or private legal enti-
ties, corporate bodies, and political parties. There are numerous restrictions on legal
entities that seek to establish their own newspapers, including a limit of 10 percent
oiyngrship by any individual; however, this appears to have been sporadically ap-
plied.

The Government owned stock in the three of the largest daily newspapers, and
the President appointed their editors in chief. These papers generally followed the
government line. The Government also held a monopoly on the printing and dis-
tribution of newspapers, including those of the opposition parties. The Government
used its monopolistic control of newsprint to limit the output of opposition publica-
tions.

Opposition political parties published their own newspapers but received a sub-
sidy from the Government and, in some cases, subsidies from foreign interests as
well. Most opposition newspapers were weeklies, with the exception of the dailies
Al-Wafd and Al-Ahrar, both of which had small circulation. Opposition newspapers
frequently published criticism of the Government. They also gave greater promi-
nence to human rights abuses than did state-run newspapers.

On July 30, the Press Syndicate held its board elections which were generally con-
sidered to be credible and transparent. Nasserist Galal Aref was elected president
of the board. Twelve other members were elected including four Muslim Brothers,
three Nasserists/leftists, and five journalists considered supporters of the Govern-
ment.

On June 11, the Higher Council for the Press at the Shura Council approved the
registration of eight new newspapers. On July 8, the same body approved the reg-
istration of an additional 20 newspapers and magazines. On December 30, the High-
er Council for the Press approved the registration of 10 new newspapers.

These actions brought the total number of licensed periodicals in the country to
518, including 64 national papers, 40 opposition party papers, seven private news-
papers, 252 “specialized” publications, 142 scientific journals, and 67 local publica-
tions.

On July 4, the Ministry of Interior acting without court order banned distribution
of the second issue of the Al Saada newspaper, which was associated with the
Takaful Party. State Security officials summoned paper chairman and party sec-
retary-general Essam Abdel Razzak, and told him that the Government objected to
the paper’s editorial policy.

In September, the Government issued a ban on the London-based Arabic news-
paper Al-Quds al-Araby following its publication of an article perceived to be critical
of the Egyptian presidency. On November 23, the Arab Program for Human Rights
Activists issued a statement condemning a decision by the council of Ministers to
extend the ban to year’s end.

Because of the difficulties in obtaining a license, several publishers of newspapers
and magazines aimed at a domestic audience obtained foreign licenses. The Depart-
ment of Censorship in the Ministry of Information has the authority to censor or
halt their distribution.

The Supreme Constitutional Court still had not reached a decision on a 1999 legal
challenge to the constitutionality of the Information Ministry’s censorship of offshore
publications. The Supreme Constitutional Court began hearing the case in 2000 and
held another hearing in January, but still had not issued a decision by year’s end.

The Penal Code, Press Law, and Publications Law govern press issues. The Penal
Code stipulates fines or imprisonment for criticism of the President, members of the
Government, and foreign heads of state. The Supreme Constitutional Court agreed
in 1998 to review the constitutionality of those articles of the Penal Code that speci-
fy imprisonment as a penalty for journalists convicted of libel, but had not begun
hearing the case by year’s end. The Press and Publication Laws ostensibly provide
protection against malicious and unsubstantiated reporting. In recent years, opposi-
tion party newspapers have published within limits articles critical of the President
and foreign heads of state without being charged or harassed. However, the Govern-
ment continued to charge journalists with libel. An editor-in-chief found to be neg-
ligent could be considered criminally responsible for libel contained in any portion
of the newspaper.

During the year, the courts tried a number of prominent cases of slander, filed
both by government officials and private citizens. For example, on March 1, a court
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of misdemeanors dismissed a libel suit brought by businessman Naguib Sawaris in
2002 against Adel Hamoud and Essam Fahmy, the editor and publisher of the tab-
loid Sawt al-Umma.

On March 4, the misdemeanor court of appeals overturned a lower court ruling
fining the tabloid, Sawt el-Umma, $1,670 (10,000 LE) in another civil case brought
by Sawaris.

On June 1, the Court of Cassation upheld a lower court decision to imprison
Mustafa and Mahmoud Bakry, the editor and deputy editor of the tabloid al-Osboa,
in a libel suit brought by Mohamed Abdel Aal, head of the Social Justice Party and
editor of al-Watan al-Arabi newspaper. On June 24, the Bakry brothers filed a mo-
tion to dismiss the case against them, noting Abdel Aal’s May 25 indictment by an-
other court on charges of bribery and extortion. The motion resulted in the Bakry’s
interim release.

On June 24 and 25, a civil court dismissed two libel cases against Al-Osboa jour-
nalist Ateya Hussein, each seeking $164,000 (1,000,000 LE) in damages.

On July 6, the office of the Public Prosecutor began reviewing a libel case brought
by Deputy Prime Minister and Minister of Agriculture Youssef Wally against
Ahmed Ezz Eddine, a journalist from the tabloid Al-Osboa. Wally accused Ezz
Eddine of wrongly accusing him of perjury and corruption. On October 5, the Public
Prosecutor referred the case to Cairo criminal court for trial.

On July 20, a criminal court dismissed a libel case brought by an academic official
against journalist Mustafa Soliman of the tabloid Al-Osboa.

On July 24, a State Security Emergency Court sentenced Talaat Hashem, editor
of Misr al-Fatah newspaper, to 1l-year imprisonment for publishing a newspaper
without a license. Misr al-Fatah’s license was frozen in the mid-1990s, but the paper
continued to publish for some time.

On December 1, Mustafa Bakry, Chief Editor of the tabloid al-Osboa, filed a law-
suit with the office of the Public Prosecutor accusing activist Saad Eddin Ibrahim
of working for a foreign government in exchange for financial support. One week
later, Ibrahim filed a libel suit against Bakry. The investigation was ongoing at
year’s end.

Under the law, the Public Prosecutor may issue a temporary ban on the publica-
tion of news pertaining to cases involving national security in order to protect the
confidentiality of the cases. The length of the ban is based on the length of time
required for the prosecution to prepare its case.

On December 30, the Public Prosecutor issued a press ban on an ongoing corrup-
tion investigation involving the director of the National Heart Institute.

The law provides penalties for individuals who disclose information about the
State during emergencies, including war and natural disasters. The penalties in-
clude fines of up to $1,000 (approximately 6,000 LE) and prison sentences of up to
3 years. There were no reports that the law was applied during the year.

The law prohibits current or former members of the police from publishing work-
related information without prior permission from the Interior Minister.

The law authorizes various ministries to ban or confiscate books and other works
of art upon obtaining a court order. There were no court-ordered book confiscations
during the year. However, during the Cairo International book Fair in January, the
censorship department banned entry of copies of “Zorba the Greek,” by Nikos
Kazantzakis, and “The Unbearable Lightness of Being” and “Life is in Another
Place” by Milan Kundera, both printed in Arabic by a Lebanese publisher. Other
titles denied entry into the country were “The Yearning Flying Creatures” by Ed-
ward Kharrat, “Satan’s Paradise” by Nawal el-Saadawi, and “Life is Better than
Heaven” a memoir by a repentant former member of the IG.

On June 23, the North Cairo Court overturned a decision by the Public Prosecu-
tors office to arrest author Mohamed Abdel Salam El ’Amry and confiscate his book
“Beauties: A Novel of Knowledge.” The court ordered the release of the book and
the writer.

On July 13, the South Cairo Court ordered the confiscation of the book series “The
Jurisprudence of the Sunna” by the late Sheikh Mohammed Sayyed Sabek. The se-
ries was reprinted by a publishing house without the permission of the heirs.

In December, following international expressions of concern, the special collections
section of the Alexandria Library removed a copy of “The Protocols of the Elders
of Zion” from a display case. In a statement, the director of the library denied alle-
gations that the protocols had been displayed next to the Jewish Torah, but none-
theless stated that the inclusion of the protocols was a “bad judgment” and regret-
ted any offense the incident might have caused.

The Ministry of Interior regularly confiscated leaflets and other works by
Islamists and other critics of the State. Members of the illegal Muslim Brotherhood
also were arrested in connection with publications (see Sections 1.d. and 3). In many



1835

cases, the press reported that police confiscated written materials such as leaflets
during the arrests.

The Ministry of Interior sporadically prevented specific issues of foreign-published
newspapers from entering the country on the grounds of protecting public order (see
Section 1.f.). The Ministry of Defense may ban works about sensitive security issues.
The Council of Ministers may order the banning of works that it deems offensive
to public morals, detrimental to religion, or likely to cause a breach of the peace.

The Government controlled and censored the state-owned broadcast media. The
Ministry of Information owned and operated all ground-based domestic television
and radio stations. Two private satellite stations, al Mihwar and Dream TV, began
broadcasting in 2001 and operated without direct government interference. The Gov-
ernment had a 20 percent financial stake in the first and a 10 percent stake in the
second. The Government did not block reception of foreign channels via satellite.
The percentage of citizens who received satellite television broadcasts has steadily
grown but remained small, while many coffee shops and other public places offered
satellite television.

Plays and films must pass Ministry of Culture censorship tests as scripts and as
final productions.

The Ministry of Culture censored foreign films to be shown in theaters, but was
more lenient regarding the same films in videocassette format. Government censors
ensured that foreign films made in the country portrayed the country in a favorable
light. On June 9, the Censorship Authority banned the film “The Matrix Reloaded”
for public viewing. The authority justified the ban by saying that it dealt with cre-
ation and existence, issues considered religiously sensitive. The authority also cited
the film’s “excessive violence.”

On November 5, the authority banned from viewing in the country the film “Bruce
Almighty” “because it incarnates the Almighty by an actor.”

On December 5, the censorship authority announced it would censor four Egyp-
tian-made films featuring child actors because they “exploit youngsters for commer-
cial against and contradict educational values.” Censored scenes involved drugs, im-
proper language, or violence.

Government and private industry experts estimated that approximately 2 million
persons in the country were Internet users. The Government did not restrict Inter-
net use and did not monitor citizens’ Internet use on a broad scale, although law
enforcement officials resulted in some prosecutions for crimes such as “incitement
to commit debauchery” (see Section 1.f.).

During the year, other cases of arrest related to the Internet also have included
homosexuals in police “sting” operations (see Sections 1.f. and 5).

The Government did not restrict directly academic freedom at universities; how-
ever, deans were government-appointed rather than elected by the faculty. The Gov-
ernment justified the measure as a means to combat Islamist influence on campus.
I{lnlike in the past, the Government did not ban books for use on campuses during
the year.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly and association; however, the Government significantly re-
stricted freedom of assembly. Citizens must obtain approval from the Ministry of In-
terior before holding public meetings, rallies, and protest marches. Many dem-
onstrations were not approved; however, the Government tightly controlled public
demonstrations that did occur to prevent them from spreading into the streets or
other areas. The Interior Ministry selectively obstructed some meetings scheduled
to be held on private property and university campuses (see Section 4).

During the year, the Government permitted two major antiwar demonstrations
(one tacitly organized by the Muslim Brotherhood and the other organized by the
ruling National Democratic Party in tightly controlled settings) to take place. On
a number of occasions, worshippers at the Al-Azhar mosque in Central Cairo held
mainly impromptu demonstrations at the conclusion of Friday prayers. These were
tolerated but carefully watched by the Government.

Many smaller antiwar demonstrations were held with and without permission. In
both cases, the Government deployed large numbers of security personnel to contain
the demonstrations. In a number of unauthorized demonstrations, police detained
suspected organizers, some of whom alleged mistreatment while in detention (see
Sections 1.c. and 1.d.). On March 20-21, at the launch of the military campaign in
Iraq, thousands of demonstrators convened in Tahrir and Abdel Moneim Riad
Squares in Central Cairo. Many of the demonstrators were violent and clashed with
police. Dozens were injured and detained, including four opposition members of par-
liament, although almost all were released by mid-April.

The Constitution provides for freedom of association; however, the Government
significantly restricted it in practice. The 2002 Law 84 grants to the Minister of In-
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surance and Social Affairs the authority to dissolve by decree NGOs, a power pre-
viously reserved to the courts. The law also requires NGOs to obtain permission
from the Government before accepting foreign funds. According to government offi-
cials, funds from foreign government donors with established development programs
in the country were excluded from this requirement.

During the year, a number of organizations active in human rights advocacy and
civil society development were allowed to register with the Ministry of Social Affairs
and thus became officially recognized. However, several other groups were denied
registration. In at least two cases, obscure “security objections” were cited in their
rejection letters. These groups were challenging these decisions at year’s end. In
September, one of the groups denied, the “New Woman Center for Research” won
a court judgment ordering the Ministry of Social Affairs to allow it to register as
an NGO. However, the judgment had not been implemented at year’s end (see Sec-
tion 4).

Under legislation governing professional syndicates, at least 50 percent of the gen-
eral membership of an association must elect the governing board. Failing a
quorum, a second election must be held in which at least 30 percent of the member-
ship votes for the board. If such a quorum is unattainable, the judiciary may ap-
point a caretaker board until new elections can be scheduled. The law was adopted
to prevent well-organized minorities, specifically Islamists, from capturing or retain-
ing the leadership of professional syndicates. Members of the syndicates have re-
ported that Islamists have used irregular electoral techniques, such as physically
blocking polling places and limiting or changing the location of polling sites.

c. Freedom of Religion.—The Constitution provides for freedom of belief and the
practice of religious rites; however, the Government places restrictions on these
rights. The Constitution provides that Islam is the official state religion and the pri-
mary source of legislation. Religious practices that conflict with Islamic law (Shari’a)
are prohibited. However, the practice of Christianity or Judaism does not conflict
with Shari’a and significant members of the non-Muslim minority worship without
harassment and maintain links with coreligionists in other countries.

Most citizens are Sunni Muslims. There is a small number of Shi’a Muslims. Ap-
proximately 8 to 10 percent of the population are Christian, the majority of whom
belong to the Coptic Orthodox Church. There are other small Christian denomina-
tions, a small Baha’i community, and a Jewish community that numbers approxi-
mately 200 persons.

All mosques must be licensed, and the Government was engaged in an effort to
control them. The Government appointed and paid the salaries of the imams who
lead prayers in mosques, proposed themes for them, and monitored their sermons.
In June, Dr. Hamdy Zaqzouq, Minister of (Islamic) Religious Endowments, said
there were 30,000 imams in the country, who preached at 82,000 mosques and
zawaya (smaller prayer halls in private buildings). He said that his Ministry an-
nexes approximately 6,000 unregistered mosques and zawaya every year.

Neither the Constitution nor the Civil and Penal Codes prohibits proselytizing or
conversion; however, the Government discourages proselytizing by non-Muslims and
those who did so risked prosecution under the Penal Code, which prohibits citizens
from ridiculing or insulting heavenly religions or inciting sectarian strife.

There were no restrictions in practice on the conversion of non-Muslims to Islam;
however, in cases involving conversion from Islam to Christianity, authorities have
charged several converts with violating laws prohibiting the falsification of docu-
ments. In such instances, converts have altered their identification cards and other
official documents themselves to reflect their new religious affiliation because of fear
of government harassment if they officially register the change from Islam to Chris-
tianity. The law prescribes steps to register the conversion of non-Muslims to Islam
but does not recognize the conversion of Muslims to other religions. Converts to
Islam are not permitted to revert to their original religion. The minor children of
converts to Islam, and in some cases adult children, may automatically become clas-
sified as Muslims in the eyes of the state regardless of the status of the other
spouse. This is in accordance with established Shari’a rules, which dictates “no ju-
risdiction of a non-Muslim over a Muslim.”

Converts from Islam to Christianity continued to report societal discrimination.
In some cases they reported being subjected to harassment from the Government
included regular questioning and restriction of travel abroad. Converts from Islam
to Christianity cannot amend civil records to reflect their new religious status.

For example, on December 29, 2002, Malak Fahmi, a Christian, and his wife
Sarah, a Christian convert from Islam, were arrested while attempting to leave the
country with their two children. The couple was charged with falsification of docu-
ments. Sarah, who changed her name and religious affiliation on her marriage cer-
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tificate only, reportedly stated that she did so without her husband’s assistance. At
year’s end, the couple remained in prison.

In December, State Security forces arrested and detained without charge eight
Shi’a Muslims; according to an Egyptian NGO they were questioned intensely about
thegr ;‘eligious beliefs. Three remained in detention at year’s end (see Sections 2.c.
and 5).

In June 2002, SSIS detained convert Hisham Samir Abdel-Lateef Ibrahim in Alex-
andria. He was held for 52 days at SSIS facilities in Alexandria and Cairo before
being transferred to Torah Farms Prison, where he was interrogated at least three
times (see Section 1.d.). Ibrahim is believed to have been charged with forging iden-
tity documents and “contempt of religion;” however, at year’s end, his case had not
been referred to court. In a letter smuggled out of the prison, Ibrahim claimed that
other converts to Christianity were detained in the same prison. He admitted to
having procured a falsified identity document that showed his new religious affili-
ation. Ibrahim’s case came to the attention of Coptic activists during the summer,
when Eihfy retained legal counsel for him and began to sue for his release (see Sec-
tion 1.d.).

Local and international Christian activists reported in October that 20 persons
were arrested in October, for allegedly bribing local officials to alter their civil
records to identify them as Christians. Some of those arrested were reportedly con-
verts from Islam, and others were reportedly Christians who had converted to Islam
and wished to revert to their original status. Of the 20 reportedly arrested, two re-
mained in custody at year’s end, in addition to three Government officials accused
of accepting bribes for the alterations.

Repairs to all places of worship are subject to a 1976 civil construction code which
governs church repairs. The decree was significant symbolically because it made
churches and mosques equal under the law. Christians reported that local permits
still were subject to approval by security authorities. According to the Official Ga-
zette, the Government issued 11 permits for church-related construction.

The approval process for church construction suffered from delays and was consid-
ered to be insufficiently responsive to the Christian community, although the Presi-
dent reportedly approved all requests for permits that were presented to him. The
incidence of blocked or delayed orders varied, often depending on the church’s rela-
tionship with local security officials and the level of support of the local governor.

In July 2002, following a complaint by Muslim villagers, Sohag security authori-
ties closed a building used as a church since 1975 in Nag’a al Kiman on the grounds
that it had no permit. They briefly arrested some of the congregation. Church offi-
cials maintained that most churches in the area had no permit and the security au-
thorities were aware of that fact. There was no resolution of the problem by year’s
end and the church remained closed.

The Constitution requires schools to offer religious instruction. Public and private
schools provided religious instruction according to the faith of the student.

The Government occasionally prosecuted members of religious groups whose prac-
tices deviated from mainstream Islamic beliefs and whose activities were believed
to jeopardize communal harmony (see Sections 1.d. and 1.e.).

In December, State Security Court forces arrested and detained without charge
eight Egyptian Shi’a. A leading Egyptian civil rights group reported they were ques-
tioned intensely about their religious beliefs. Three remained in detention at year’s
end (see Sections l.e. and 5).

During the year, several writers also were charged with expressing unorthodox re-
ligious beliefs and practices (see Section 2.a.).

The Islamic Research Center of Al-Azhar University has authority to recommend
to the Government the censorship of a book on religious grounds (see Section 2.a.).
In December, the Islamic Research Center recommended banning the 2000 book
“Discourse and Interpretations” by Nasr Abou Zeid. IRC member Dr. Mohammed
Emara was quoted as claiming the book contradicted Islamic tenets. The Govern-
ment had not acted on the recommendation at year’s end.

On May 7, a Supreme Administrative Court postponed a review of an appeal filed
by the Ministry of Culture, urging that the tomb of a Jewish spiritual leader, Abu
Hasera, be declared a protected archaeological site. The appeal contested a 2001 rul-
ing by a lower court rejecting the Ministry of Culture’s designation of the site and
canceling an annual festival held there by Jewish pilgrims. The court had not ruled
on the case as of year’s end.

The Constitution provides for equal public rights and duties without discrimina-
tion based on religion or creed; however, discrimination against minority religions,
including Christians and Baha’is, existed. There were no Christians serving as gov-
ernors, police commissioners, city mayors, university presidents, or deans. There
were few Christians in the upper ranks of the security services and armed forces.
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Discrimination against Christians also continued in public sector employment, in
staff appointments to public universities, in failure (with the exception of one case
in 2002) to admit Christians into public university training programs for Arabic lan-
guage teachers that involved study of the Koran, and payment of Muslim imams
through public funds (Christian clergy are paid with private church funds).

There were no new reports of violent assaults by the IG or other suspected terror-
ists against the approximately 6 million Coptic Christians. Several riots and con-
flicts with injuries and property damage occurred during the year some Christians
alleged that the Government was lax in protecting Christian lives and property. In
a number of cases, in particular regarding murder, it was difficult to determine
whether religion was a factor.

On February 28, the retrial of 95 defendants tried in connection with the 2000
violence which left 21 Christians and 1 Muslim dead in the village of Al-Kush,
ended with the acquittal of 93 and the conviction of two. Of those, one Muslim de-
fendant was found guilty of killing the sole Muslim victim mistaken for a Christian.
He was sentenced to 15 years in prison. Another Muslim defendant was judged an
accomplice in the same killed and sentenced to 3 years. Charges against a third de-
ceased defendant were dropped (see Section 1.a.). The outcome of the trial was criti-
cized because it failed to find anyone accountable for the deaths of the 21 Chris-
tians. On March 13, Public Prosecutor Maher Abdel Wahed appealed the verdict,
citing misapplication of the law and inadequate justification of the verdict.

In mid-August, at the historic St. Anthony’s Monastery at a remote desert location
in the Red Sea Governorate, dozens of monks confronted at least 100 government
security personnel who had been deployed to the site and were reportedly under or-
ders to demolish a fence constructed by the monks enclosing land which belonged
to the State. The existence of a permit to build the fence was disputed, and the
Church was in negotiations to buy the land in question. At the end of August, the
Church and government security personnel reached a compromise which satisfied
both parties.

There were reports of forced conversions of Coptic girls to Islam. Reports of such
cases were disputed and often included inflammatory allegations and categorical de-
nials of kidnapping and rape. Observers, including human rights groups, found it
extremely difficult to determine whether compulsion was used, as most cases in-
volved a Coptic girl who converted to Islam when she married a Muslim. According
to the Government, in such cases the girl must meet with her family, with her
priest, and with the head of her church before she is allowed to convert. However,
there were credible reports of government harassment of Christian families that at-
tempted to regain custody of their daughters. The law states that a marriage of a
girl under the age of 16 is prohibited. Between the ages of 16 and 21 is illegal with-
out the approval and presence of her guardian. The authorities also sometimes
failed to uphold the law in cases of marriage between underage Christian girls and
Muslim boys.

There is no legal requirement for a Christian girl or woman to convert to Islam
in order to marry a Muslim. However, if a Christian woman marries a Muslim man,
the Coptic Orthodox Church excommunicates her. Ignorance of the law and societal
pressure, including the centrality of marriage to a woman’s identity, often affect her
decision. Family conflict and financial pressure also are cited as factors. Conversion
is regarded as a disgrace to the convert’s family, so most Christian families would
object strongly to a daughter’s wish to marry a Muslim. If a Christian girl converts
to Islam, her family loses guardianship, which transfers to a Muslim custodian, who
is likely to grant approval.

In April 2002, a court ruled in the case of Iman ’Atiya Soliman, born a Christian
in 1982, who “disappeared,” or was “kidnapped,” (according to her family) in 1999,
reportedly converted to Islam in 1999, and married in 2000. The girl’s father sued
for custody and abolition of the marriage, alleging that authorities had issued her
a falsified identity card, which showed her to be 22 at the time of her marriage.
'i[‘}lle court ruled that the father lost custody of his daughter when she converted to

slam.

Anti-Semitism is found in both the progovernment and opposition press; however,
there have been no violent anti-Semitic incidents in recent years.

In 2002, Dream TV aired a historical drama series titled “Horseman without a
Horse.” The series contained numerous anti-Semitic depictions of Jewish characters
and drew significant international protests.”

A 1960 ban on Baha'’i institutions and community activities remained in place at
year’s end. All Baha’i community properties, including Baha’i centers, libraries, and
cemeteries, that were confiscated in 1960 remained closed. “Baha’i” is not permitted
as a religious identity, which is a required category on official documents.
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According to media reports, al-Azhar’s Islamic Research Center reiterated fatwas
issued in previous decades condemning Baha’is as apostates.

For a more detailed discussion, see the 2003 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the Government generally re-
spected them in practice; however, there were some notable exceptions. Citizens and
foreigners were free to travel within the country, except in certain military areas.
Males who have not completed compulsory military service may not travel abroad
or emigrate, although this restriction may be deferred or bypassed under special cir-
cumstances. Unmarried women under the age of 21 must have permission from
their fathers to obtain passports and travel. Married women no longer legally re-
quire the same permission from their husbands; however, in practice police report-
edly still required such permission in most cases (see Section 5). Citizens who leave
the country had the right to return.

The Constitution includes provisions for the granting of refugee status or asylum
to persons who meet the definition in the 1951 U.N. Convention Relating to the Sta-
tus of Refugees and its 1967 Protocol; however, the Government limited the ease
with which the refugee population could integrate locally. The Government gen-
erally did not issue work permits to refugees. The Government admitted refugees
on the understanding that their presence in the country was temporary. Because
the country lacked national legislation or a legal framework governing the granting
of asylum, the Office of the U.N. High Commissioner for Refugees (UNHCR) as-
sumed full responsibility for the determination of refugee status on behalf of the
Government. The Government generally cooperated with the UNHCR and treated
refugees in accordance with minimum standards and agreed arrangements. The
UNHCR provided recognized refugees with a refugee identification card that was
considered a residence permit and bore the stamp of the national authorities. Refu-
gees generally may not obtain citizenship. During the year, approximately 9,000 rec-
ognized refugees, the majority of whom were Sudanese, resided in the country. In
addition, 70,000 Palestinian refugees registered with government authorities. There
were also approximately 16,000 asylum seekers awaiting status determination. Al-
though there was no pattern of abuse of refugees, during random security sweeps
the Government temporarily detained some refugees who were not carrying proper
identification. Following intervention by the UNHCR, the refugees were released.

There were occasional reports that human rights activists were briefly detained
for questioning at international ports of entry. On June 14, Mohamed Zarei, director
of the Human Rights Association for the Assistance of Prisoners, was detained for
1 hour at the Cairo International Airport and questioned about his activities and
Egyptian colleagues during their attendance of a human rights conference in Beirut
(see Section 4).

On July 20, the EOHR issued a statement criticizing security officials at Cairo
International Airport for questioning human rights activist Yasser Hassan while de-
parting to and returning from a U.N. sponsored conference in Morocco.

During the year, there was also at least one report that converts from Islam to
Christianity were prevented from boarding an international flight, a practice that
also reportedly occurred in 2002 (see Section 2.c.).

There were no reports of the forced return of persons to a country where they
feared persecution.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

Citizens did not have the meaningful right to change their government. The rul-
ing National Democratic Party (NDP) dominated the 454-seat People’s Assembly,
the 264-seat Shura Council, local governments, the mass media, labor, and the large
public sector, and controlled the licensing of new political parties, newspapers, and
private organizations to such an extent that, as a practical matter, citizens did not
have a meaningful ability to change their government.

In 1999, President Hosni Mubarak was elected unopposed to a fourth 6-year term
in a national referendum. According to official results, he received 94 percent of the
vote. Mubarak had been previously nominated by the People’s Assembly. Under the
Constitution, the electorate is not presented with a choice among competing presi-
dential candidates.

Despite the overall improvement in the electoral process, there still were problems
affecting the fairness of the 2000 parliamentary elections, particularly in the period
leading up to elections and outside some polling stations on election day. During the
months preceding the elections, the Government arrested thousands of members of
the Muslim Brotherhood on charges of belonging to an illegal organization. Most ob-
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servers believed that the Government was seeking to undermine the Muslim Broth-
erhood’s participation in the People’s Assembly and professional syndicate elections
through intimidation. In addition, previous convictions on such charges legally pre-
cluded many potential candidates from running.

The People’s Assembly debated Government proposals, and members exercised
their authority to call cabinet ministers to explain policy. The executive initiated al-
most all legislation. The Assembly exercised limited influence in the areas of secu-
rity and foreign policy, and retained little oversight of the Interior Ministry’s use
of Emergency Law powers. Many executive branch initiatives and policies were car-
ried out by regulation through ministerial decree without legislative oversight. Indi-
vidual voting records were not published, and citizens had no independent method
of checking a member’s voting record.

The Shura Council, the upper house of Parliament, had 264 seats. Two-thirds of
the members were elected and one-third were appointed by the President. In 2001,
President Mubarak appointed 45 members to the Shura Council, including 8 women
and 4 Christians.

There were 17 recognized opposition parties.

The Political Parties Committee may withdraw recognition from existing political
parties. The Labor Party, which lost recognition in 2000 remained suspended at
year’s end (see Section 2.a.).

On April 12, an administrative court upheld a decision of the Political Parties
Committee rejecting the proposed Mubarak Renaissance Party. Seven appeals of
Committee rejections were pending before the courts at year’s end.

In January, the Political Parties Committee rejected the Egypt youth party’s re-
quest. In November, the Committee rejected the establishment of the el-Ghad el-
Masri (Egypt’s Tomorrow) party. Both parties were contesting the decision in the
courts, but there was no outcome at year’s end.

Three requests to establish new parties remain before the Political Parties Com-
mittee: the Social Constitutional Party, the “Mother Egypt” Party and a second re-
quest by Muslim Brotherhood figure Abul Ella Madi to establish the Wasat Party.
The Wasat Party’s first rejection was in 1998.

In July, the Higher Administrative Court postponed a decision on the disbanding
of two political parties. The Social Labor Party was granted three months to contest
its rejection before the Supreme Constitutional Court. Consideration of the order
disbanding the Social Justice Party, whose head was sentenced in May to 10 years
imprisonment for bribery and extortion, was postponed to the October 11 session.

The law prohibits political parties based on religion, and the Muslim Brotherhood
remained an illegal organization; however, Muslim Brotherhood members were
known as such publicly and openly spoke their views, although they did not explic-
itly identify themselves as members of the organization. They remained subject to
government pressure (see Section 1.d.). Seventeen candidates affiliated with the
Muslim Brotherhood were elected to the People’s Assembly as independents in 2000.
One of the 17 was unseated on January 8, when Gamal Heshmat, lost in a snap
by-election result. There were reports of heavy-handed police interference on polling
day in favor of his opponent.

There were 11 women in the in the 454-seat People’s Assembly. Two women
served among the 32 ministers in the Cabinet. There were no women on the Su-
preme Court. In February, the Government appointed a female jurist to serve on
the Supreme Constitutional Court. She became the first female citizen to serve on
the bench.

There are 7 Christians in the 454-seat People’s Assembly and 2 Christians in the
32-member cabinet.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

Some domestic and international human rights groups operate without govern-
ment restriction, investigating and publishing their findings on human rights cases.
Government officials were selectively cooperative and responsive to their views.
Some human rights activists were briefly detained for questioning at international
ports of entry (see Section 2.d.).

In June 2002, the Government passed a law governing the regulation and oper-
ation of NGOs. The new law, and its subsequent implementing regulations were
controversial and drew criticism from local NGOs and international activists. Some
charged that the law and regulations placed unduly burdensome restrictions on
NGO operations. Of particular concern was a new provision in the law that granted
the Minister of Social Affairs the authority to dissolve an NGO by decree, rather
than requiring a court order.
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In June, years after it first applied, the EOHR was officially registered. Another
established and credible human rights group, the HRAAP, also was granted reg-
istration. At least three human rights groups were denied registration for obscure
“security reasons.” The status of some others was pending at year’s end. In Sep-
tember, one of the groups denied, the “New Woman Center for Research,” won a
court judgment ordering the Ministry of Social Affairs to allow it to register as an
NEO. However, the judgment had not been implemented at year’s end (see Section
2.b.).

On August 18, organizers of the proposed EAAT received notice that the Ministry
of Social Affairs had denied their application to register as an association under the
new NGO Law (see Section 1.c.). In June, the Ministry of Social Affairs also denied
registration of the Land Centre for human rights.

On November 19, the Arab Program for Human Rights Activists and the Word
Center for Human Rights announced the rejection by the Ministry of Social Affairs
of the Word Center’s application for NGO status, citing “security objections.” The
Ministry also contended that the Center is a group based on religion and therefore
not eligible for NGO status under the NGO Law (Law 84/02).

EOHR and other groups at times obtained the cooperation of government officials.
EOHR field workers visited some prisons in their capacity as legal counsel, but not
as human rights observers. They called on some government officials and received
funding from foreign human rights organizations.

Government restrictions on NGO activities, including limits on organizations’ abil-
itg to accept funding, continued to inhibit significantly reporting on human rights
abuses.

During the year, the Government permitted the Cairo Institute for Human Rights
Studies (CIHR) and other human rights organizations, including HRCAP, EOHR,
and the Arab Center for Independence of Judiciary to hold and participate in inter-
national conferences.

In July 2002, the Land Center for Human Rights (LCHR) issued a statement
signed by eight other human rights organizations in which they complained of har-
assment by security officials and the Azbakiya Public Prosecutor’s office regarding
its irregular publication “Al Ard.” According to LCHR, a prosecutorial investigation
was continuing at year’s end (see Section 2.b.).

In July 2002, a State Security Court convicted Dr. Saad Eddin Ibrahim and his
codefendants of defaming the state and illegally accepting foreign funds. Ibrahim
was acquitted in March and on June 30, the Ibn Khaldoun Center was reopened.
In its March 18 judgment, the Court of Cassation decisively cleared Ibrahim of
wrongdoing and excoriated the Government’s case against him.

The Government generally cooperated with international organizations. According
to the delegate to the November session of the CAT, it had not agreed to a requested
visit by the UNCHR Special Rapporteur on Torture by year’s end because of an in-
compatibility of timetables (see Section 1.c.).

In June, the Parliament passed legislation establishing a National Human Rights
Council, which was to become operational in early 2004. The Council is composed
of 25 members, a Chairman and a Deputy Chair, who serve 3-year terms. The Coun-
cil’s mandate is to receive human rights complaints and request competent Govern-
ment authorities to investigate them, to consult with the Government on the devel-
opment of legislation that promotes good human rights practices, to increase public
awareness on human rights and coordinate and network with other entities focused
on human rights.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The Constitution provides for equality of the sexes and equal treatment of non-
Muslims; however, aspects of the law and many traditional practices discriminated
against women and religious minorities. Anti-Semitism is found in both the
progovernment and opposition press; however, there have been no violent anti-Se-
mitic incidents in recent years.

Attorneys for 52 allegedly homosexual men, arrested in 2001 and charged with
debauchery and “insulting a heavenly religion,” claimed that their clients were
abused physically during the initial days of their detention, and that several had
confessed under torture. Defendants in other cases involving homosexuality also
claimed that they were tortured in order to extract confessions to the charge of “de-
bauchery” (see Sections 1l.e. and 2.c.).

During the year, 15 men were arrested by Egyptian undercover police through an
Internet sting operation and charged with the habitual practice of debauchery and
advertising “against public morals” and inciting passers-by to commit indecent acts.
HRW reported that in April another 16 allegedly homosexual men were held in iso-
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lation for 15 days in the women’s section of the Giza police station and guards beat
them three times daily, at every change of shift (see Sections 1.c. and 1.e.).

On February 17, a court rejected the appeal of Lebanese national Wissam Toufic
Abyad, who had been arrested on January 16 and convicted of “habitual debauch-
ery” on January 20, after arranging to meet a police informant posing as a gay man
on an Internet site (see Sections l.c. and 1.f.). Abyad’s lawyers had argued that
there were numerous violations of procedure in his arrest and interrogation, and
that no act of sex was even alleged to have taken place, as required by the debauch-
ery statute. The same judge who convicted Abyad in January heard his appeal in
February. Abyad, serving a 15-month sentence, was unable to get his case heard by
the Court of Cassation at year’s end.

On February 23, a Court of Appeal in Agouza, Cairo upheld the 3-year sentences
of 11 allegedly gay men convicted of “habitual debauchery. A 12th defendant was
tried in juvenile court and later sentenced to 2 years imprisonment. Lawyers for the
12 appealed the case to the Court of Cassation, Egypt’s highest appeals court, but
no date had been set and the 12 remained in prison at year’s end.

On March 15, a criminal court convicted 21 alleged homosexuals of “habitual de-
bauchery” and issued the maximum 3-year sentences. The case, widely known as
the “Queen Boat Trial,” was originally heard in 2001 by a State Security Emergency
Court, which convicted 23 of 50 original defendants. However, President Mubarak
declined to ratify all but two of the convictions and in May 2002 ordered the case
retried by a criminal court. Nonetheless, observers who had expressed concerns
about the first trial were also critical of the criminal court’s handling of the case.
The criminal court held no substantive sessions before handing down guilty verdicts,
effectively allowing defense lawyers no opportunity to argue their clients’ cases.

In subsequent court sessions on June 4 and July 16, 14 defendants from the
“Queen Boat” case had their sentences reduced to time-served. Although released
from prison, under the terms of their probation, they were required to stay over-
night in police custody. Seven other defendants, two of whom did not attend their
appeal hearings, and five who did not appeal, remained technically “fugitives.”

On July 20, a Cairo appeals court acquitted 11 allegedly homosexual men charged
with debauchery. The judge who acquitted them was quoted in the press as casti-
gating the men for their alleged orientation, but conceded that procedural errors
“left him no choice” but to acquit. The 11 were among 16 arrested in April and had
been convicted by a lower court and received 3-year sentences. International human
rights monitors alleged the men had been subject to degrading and humiliating
treatment following their arrest. Individuals suspected of homosexual activity and
arrested on “debauchery” charges regularly reported being subjected to humiliation
and abuse while in custody.

In December, State Security Forces arrested and detained without charge eight
Egyptian Shi’a Muslims Leading Egyptian civil rights group reported that they
questioned intensely about their religious beliefs. Three remained in detention at
year’s end (see Sections 1.e. and 2.c.).

Women.—The law does not prohibit spousal abuse; however, provisions of law re-
lating to assault in general are applied. Domestic violence against women was a sig-
nificant problem and was reflected in press accounts of specific incidents. The Cen-
ter for Egyptian Women’s Legal Affairs conducting a survey of women which found
that 67 percent in urban areas and 30 percent in rural areas had been involved in
some form of domestic violence at least once during a set period between 2002 and
this year. Among those who had been beaten, less than half had ever sought help.
Due to the value attached to privacy in the country’s traditional society, abuse with-
in the family rarely was discussed publicly. Spousal abuse is grounds for a divorce;
however, the law requires the plaintiff to produce eyewitnesses, a difficult condition
to meet. Several NGOs offered counseling, legal aid, and other services to women
who were victims of domestic violence. Activists believed that in general the police
and the judiciary considered the “integrity of the family” more important than the
well being of the woman. The Ministry of Insurance and Social Affairs operated
more than 150 family counseling bureaus nationwide, which provided legal and
medical services.

Established by Presidential Decree in 2000, the National Council for Women
(NCW) plays an important role in proposing and advocating policies that promote
women’s empowerment and also designs development programs that benefit women.
The Office of the National Ombudsman for Women, provided counseling, advice, re-
ferrals, and other assistance to women pursuing a range of complaints including dis-
crimination in employment and housing to domestic violence, sexual assault, and
child custody disputes.

The law prohibits rape; however, marital rape is not illegal. The Government
prosecuted rapists, and punishment for rape ranges from 3 years to life imprison-
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ment with hard labor. Although reliable statistics regarding rape were not available,
activists believed that it was not uncommon, despite strong social disapproval. If a
rapist is convicted of abducting his victim, he is subject to execution.

The law does not specifically address “honor killings” (men killing women for per-
ceived lack of chastity). In practice, the courts sentenced perpetrators of honor
killings to lesser punishments than those convicted in other cases of murder. There
were no reliable statistics regarding the extent of honor killings; however, it was
believed that they were not common.

A 1996 decree banned FGM; however, it remained widespread despite the Govern-
ment’s commitment to eradicating the practice and NGO efforts to combat it. Tradi-
tional and family pressures remained strong. A study conducted in 2000 estimated
97 percent of women who have ever been married had undergone FGM. The survey
showed that attitudes may be changing slowly. Over a 5-year period, the incidence
of FGM among the daughters (from ages 11 to 19) of women surveyed fell from 83
to 78 percent. FGM was equally prevalent among Muslims and Christians. The
“Cairo Declaration on Female Genital Mutilation” calls on Governments to adopt
legislation to combat the practice.

The Government supported a range of efforts via television and by religious lead-
ers to educate the public about FGM. However, illiteracy impedes some women from
distinguishing between the deep-rooted tradition of FGM and religious practices.
Moreover, many citizens believed that FGM was an important part of maintaining
female chastity, and the practice was supported by some Muslim religious authori-
ties and Islamist political activists.

q Prostitution and sex tourism are illegal but occurred, mostly in Cairo and Alexan-
ria.

Sexual harassment is not prohibited specifically by law. There were no statistics
available regarding its prevalence.

The law provides for equality of the sexes; however, aspects of the law and many
traditional practices discriminated against women. By law unmarried women under
the age of 21 must have permission from their fathers to obtain passports and to
travel. Married women do not, but police sometimes did not apply the law consist-
ently. Only males may confer citizenship; children born to women with foreign hus-
bands are not conferred the benefits of citizenship. In rare cases, this meant that
children born to Egyptian mothers and stateless fathers were themselves stateless.
A woman’s testimony is equal to that of a man’s in the courts. There is no legal
prohibition against a woman serving as a judge, although in practice no women
served as judges. In February, Counselor Tahany al-Gabbani was appointed to the
Supreme Constitutional Court, the first, and only, female citizen to be appointed to
the bench. At year’s end, the Court of Cassation still was examining the cases of
two female attorneys, Fatma Lashin and Amany Talaat, who challenged the Gov-
ernment’s refusal to appoint them as public prosecutors.

Laws affecting marriage and personal status generally corresponded to an individ-
ual’s religion. The Law provides that a Muslim woman may obtain a divorce without
her husband’s consent, provided that she was willing to forego alimony and the re-
turn of her dowry. The Coptic Orthodox Church permits divorce only in specific cir-
cumstances, such as adultery or conversion of one spouse to another religion.

Under Islamic law, non-Muslim males must convert to Islam to marry Muslim
women, but non-Muslim women need not convert to marry Muslim men. Muslim fe-
male heirs receive half the amount of a male heir’s inheritance, while Christian wid-
ows of Muslims have no inheritance rights. A sole female heir receives half her par-
ents’ estate. The balance goes to designated male relatives. A sole male heir inherits
all of his parents’ property. Male Muslim heirs face strong social pressure to provide
for all family members who require assistance; however, in practice this assistance
is not always provided.

Labor laws provide for equal rates of pay for equal work for men and women in
the public sector. According to government figures, women constituted 17 percent
of private business owners and occupied 25 percent of the managerial positions in
the four major national banks. Educated women had employment opportunities, but
social pressure against women pursuing a career was strong. Women’s rights advo-
cates claimed that Islamist influence inhibited further gains. Women’s rights advo-
cates also pointed to other discriminatory traditional or cultural attitudes and prac-
tices, such as FGM and the traditional male relative’s role in enforcing chastity.

A number of active women’s rights groups worked to reform family law, educate
women on their legal rights, promote literacy, and combat FGM.

Children.—The Government remained committed to the protection of children’s
welfare and attempted to do so within the limits of its budgetary resources. The
Child Law provides for privileges, protection, and care for children in general. Six
of the law’s 144 articles set rules protective of working children (see Section 6.d.).
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Other provisions include a requirement that employers set up or contract with a
child care center if they employ more than 100 women; the right of rehabilitation
for children with disabilities; a prohibition on sentencing defendants between the
ages of 16 and 18 to capital punishment; and a prohibition on placing defendants
under the age of 15 in preventive custody, although the prosecution may order that
they be lodged in an “observation house” and be summoned upon request. Inter-
national donors provided many of the resources for children’s welfare, especially
child immunization.

During the year, the country’s National Council of Childhood and Motherhood
(NCCM), a Government organ which partners with foreign donors, implemented a
variety of projects aimed at: expanding the availability and quality of pre-schools
programs, combating abuses involving child labor; promoting literacy among women
and children; discouraging drug and tobacco abuse among children, and improving
educational opportunities. NCCM developed a national plan to increase educational
opportunities for girls, to combat the worst forms of child labor (in collaboration
with the ILO), and to implement a reproductive health awareness program for pub-
lic schools. At year’s end, implementation was underway.

In February, HRW issued a report documenting police practices of arresting,
sometimes en masse, street children and other children deemed “vulnerable to delin-
quency.” The report also documented abuses these children may face during their
detention, as well as violations of legal procedures in processing their cases (see Sec-
tion 1.c.). The Government responded to the HRW report, maintaining that it ‘drew
general conclusions from a limited base’ and said that the cases cited “if true, in-
volved individual transgressions dealt with firmly by Egyptian law.”

In a move intended to protect underage detainees, on May 26 the Suggestions and
Complaints Committee of the People’s Assembly approved a draft law that would
allocate special holding cells for minors at police stations. The proposal had not been
adopted by the entire Parliament at year’s end. The move followed on a December
2002 instruction by the Ministry of Interior to police stations in the Cairo
Governorate to establish specially designated rooms for the detention of those with-
out prior criminal records (see Section 1.c.).

The Government provided public education, which is compulsory for the first 9
academic years (typically until the age of 15). The Government treated boys and
girls equally at all levels of education.

There were no statistics available regarding the prevalence of child abuse.

Children with foreign fathers were not considered citizens and thus could not at-
tend public school or state universities. They were also barred from certain profes-
sional schools and could not work without meeting foreign residency requirements
and obtaining work permits. There were an estimated 400,000 such children in the
country. However, the Egyptian media reported in September that the Ministry of
Interior would begin examining requests by female citizens married to foreigners
who wished to transmit their nationality to their children. According to the report,
the Minister of Interior would examine these requests to see if “required conditions”
were met. The requirements were not specified in any of the reports. This new direc-
tion was amplified by President Mubarak on September 29, who announced amend-
ments to this part of the existing nationality law were under consideration. It ap-
peared that children of Palestinian fathers would continue to be ineligible for citi-
zenship.

FGM generally was performed on girls between the ages of 7 and 12 (see Section
5, Women).

Persons with Disabilities.—There are no laws specifically prohibiting discrimina-
tion against persons with physical or mental disabilities, but the Government made
serious efforts to address their rights. It worked closely with U.N. agencies and
other international aid donors to design job-training programs for persons with dis-
abilities. The Government also sought to increase the public’s awareness of the ca-
pabilities of persons with disabilities in television programming, the print media,
and in educational material in public schools. There were approximately 5.7 million
persons with disabilities, of whom 1.5 million were disabled severely.

The law provides that all businesses must designate 5 percent of their jobs for
persons with disabilities, who are exempt from normal literacy requirements. Al-
though there was no legislation mandating access to public accommodations and
transportation, persons with disabilities may ride government-owned mass transit
buses free of charge, are given priority in obtaining telephones, and receive reduc-
tions on customs duties for private vehicles. A number of NGOs were active in ef-
forts to train and assist persons with disabilities.
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Section 6. Worker Rights

a. The Right of Association.—There are no legal obstacles to establishing private
sector unions, although such unions were uncommon. Workers may join trade
unions, but are not required to do so. A union local or workers’ committee may be
formed if 50 employees express a desire to organize. Most union members, about
one-quarter of the labor force, were employed by state-owned enterprises. Unioniza-
tion decreased in the past several years as a result of early retirement plans in pub-
lic sector enterprises, and the privatization of many of these enterprises. In June,
a new labor (Law 12) was passed and 35 ministerial decrees and 9 prime ministerial
decrees complementing the new law were issued between June and November by
the Ministry of Manpower and Migration.

There were 23 trade unions, all required to belong to the ETUF, the sole legally
recognized labor federation. The International Labor Organization’s (ILO) Com-
mittee of Experts emphasized that a law that requires all trade unions to belong
to a single federation infringes on freedom of association. The ILO also criticized
ETUF control over the nomination and election procedures for trade union officers.
It also criticized the lack of protection of the right of workers’ organizations to orga-
nize their administration, including their financial activities, without interference
from public authorities. However, the Government showed no sign that it intended
to accept the establishment of more than one federation. ETUF officials had close
relations with the NDP, the ruling party, and some were members of the People’s
Assembly or the Shura Council. They spoke vigorously on behalf of worker concerns,
but public confrontations between the ETUF and the Government were rare.

Some unions within the ETUF were affiliated with international trade union orga-
nizations. Others were in the process of becoming affiliated.

b. The Right to Organize and Bargain Collectively.—The new law calls for the es-
tablishment of a labor consultative council, including representatives from the Gov-
ernment, from employers and workers associations. With labor experts these rep-
resentatives address tripartite issues and problems and review labor-related local
and international legislation. Only one member of the council was named during the
year, and the council has not met. Collective bargaining exists in the law allowing
tripartite negotiations to improve labor terms and conditions, enhance cooperation
between the parties to increase employees’ social development, and resolve disputes
between workers and employers. Collective negotiation may be set in motion by any
of the concerned parties without the consent of other parties involved with the as-
sistance of the concerned administrative authority.

The Ministry of Manpower and Migration established an administrative unit on
November 30 for collective negotiations and agreements affairs. It also is to monitor
implementation of collective agreements. The Government sets wages, benefits, and
job classifications for public sector and government employees, and the private sec-
tor sets compensations for its employees in accordance with the Government’s laws
regarding minimum wages.

The new labor law also regulates litigation related to collective bargaining. As op-
posed to the previous labor law, the new law allows collective bargaining in what
are identified as strategic and vital establishments, but the ability to call a strike
at strategic workplaces is still limited.

The new labor law provides for a limited form of striking, but only after a pro-
tracted negotiation process. Wildcat strikes are prohibited. Peaceful strikes are al-
lowed, provided they are announced in advance and organized by the trade union
to defend vocational, economic and social interests. To call a strike, the trade union
would notify the employer and concerned administrative authority at least 10 days
in advance of the strike date, giving the reason for the strike and the date it would
commence. Prior to this formal, notification, the strike action would have to be ap-
proved by a two-third’s majority of the ETUF Board of Directors. This advance no-
tice process effectively eliminates wildcat strikes. Strikes are prohibited by law dur-
ing the validity of collective bargaining agreements and during the mediation and
arbitration process. Strikes are also prohibited in strategic or vital entities in which
the interruption of work could result in a disturbance of national security or basic
services. A recently issued prime ministerial decree complementing the new labor
law identifies strategic and vital entities: national security and military production
facilities; hospitals and medical centers; pharmacies; bakeries; public transportation
and cargo transportation; civil defense facilities; public utilities (water, waste water,
gas, electricity, and communications); ports and airports; and educational institu-
tions.

There were at least a dozen strikes during the year. Strikes mainly concerned de-
layed payment of salaries, wage cuts, terminations, increased working hours, and
suspension of job promotions. Under the new labor law that was approved in June,
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workers in strategic utilities are denied the right to strike. Some opposition mem-
bers of parliament have threatened to challenge the constitutionality of the new law.

Employers are allowed for economic reasons, to completely or partially close down
or downsize firms. Under such circumstances, they are granted the right to fire em-
ployees after coordinating and consulting with the trade unions. Termination of em-
ployee’s contracts seems to have become easier under the new law for companies in
financial distress, but the new law’s provisions in this regard have not been tested.
Employers appear to have won more flexibility in contract terms under the new law
as well. During the year, an Emergency Unemployment Fund was established under
the 2002 Social Insurance Fund to compensate workers laid off from companies in
distress.

Firms, apart from large ones in the private sector, generally did not adhere to
government-mandated standards. Although they are required to observe some gov-
ernment practices, such as the minimum wage, social security insurance, and offi-
cial holidays, firms often did not adhere to government practice in non-binding mat-
ters, including award of the annual Labor Day bonus. Labor law and practice are
the same in the six existing export-processing zones (EPZs) as in the rest of the
country. A new Special Economic Zones (SEZ) law was issued in 2002 laying the
legal foundation for the establishment of special economic zones that will be export-
oriented. According to the SEZ law, rules governing labor in the SEZs will be more
flexible as the authority regulating the SEZ can tailor contracts in accordance with
business needs while adhering to the general requirements of the labor law.

c¢. Prohibition of Forced or Bonded Labor.—The Constitution prohibits forced or
bonded labor. The labor law and child law do not specifically prohibit forced and
bonded labor by children, but they do prohibit working conditions that could harm
children mentally and physically in accordance with ILO Convention 182 on the
Worst Forms of Child Labor. It has started implementing programs that remove and
prevent children from working in hazardous conditions and activities (see Section
6.d.). Ministerial decrees have been issued by the Ministry of Manpower and Migra-
tion prohibiting the employment of children under 14, 16, and 18 in specific activi-
ties that are hazardous to children defined by ILO Convention 182. The Child Labor
Unit of the Ministry of Manpower investigates reports of children working in haz-
ardous conditions. The Ministry reported that it conducted “several” raids, assisted
by police, including two on car-painting workshops employing children.

d. Status of Child Labor Practices and Minimum Age for Employment.—Child
labor was previously a common practice. The Government took steps to address the
problem of child labor. During the year, the Ministries of Manpower and Agriculture
conducted three workshops for labor inspectors to sharpen their awareness of child
labor law violations that can occur when children work in agriculture. The Ministry
of Manpower also offered training to its employees in the provisions of the new labor
law that deal with child labor. The National Council on Childhood and Motherhood
set up a 24-hour hotline to receive calls from children in distress. When callers com-
plained about working in unsafe or unhealthful conditions, the Ministry of Man-
power Child Labor Unit was notified. With the help of international organizations
and donor agencies, the Government is trying to implement stricter child labor poli-
cies. During the year, the ILO/IPEC conducted two training workshops for labor in-
spectors on the laws and regulations governing child labor inspections. ILO/IPEC
also helped the Ministry of Manpower draft a training program for “Capacity Build-
ing and Policy Development for Combating Child Labor.” The USAID-funded AFL—
CIO Solidarity Center collaborated with the Egyptian Trade Union Federation to
conduct four workshops in Cairo and nine in rural areas dealing with child labor.
Enforcement is still an issue. In nonagricultural work the minimum age for employ-
ment is 14 years of age or the age of completing basic education (15) whichever is
higher. UNICEF reported on the widespread practice of poor rural families making
arrangements for a daughter to be employed as a domestic servant in the homes
of wealthy citizens.

The law limits the type and conditions of work that children below the age of 18
may perform legally. Provincial governors, with the approval of the Minister of Edu-
cation, may authorize seasonal work for children between the ages of 12 and 14,
provided that duties are not hazardous and do not interfere with schooling. During
the summer, the President and the Ministry of Education authorized governors to
delay the start of the school year in their governorates pending the end of the crop
season. According to media reports, one provincial governor delayed school for 1
week pending the end of a crop season. The Minister of Manpower and Migration
canceled a 1965 decree that required each family in rural areas to engage at least
one child in cotton picking and pest control. The Minister also made several state-
ments to the press against children working in hazardous agricultural activities.
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Preemployment training for children under the age of 12 is prohibited. Children
are prohibited from working for more than 6 hours a day and one or more breaks
totaling at least 1 hour must be included. Several other restrictions apply to chil-
dren: they may not work overtime, during their weekly day(s) off or official holidays,
or between 7 p.m. and 7 a.m. Children are also prohibited from working for more
than 4 hours continuously.

The Government worked closely during the year with international organiza-
tions—in particular UNICEF and the ILO—as well as international and domestic
NGOs and labor unions to implement programs designed to address child labor and
its root causes. In 2000, the Ministry of Manpower child labor unit created a data-
base for tracking child labor in the country and inspectors began raids to uncover
violations in 2001. Inspection raids increased during the year. Enforcement was still
spotty, and in the cases where offenders of the child labor laws have been pros-
ecuted, the fines imposed are often too small (e.g., $3.25 or 20 LE) per offense to
act as a deterrent. Regulations proposed in June under the new labor law would
sharply increase the minimum amount of fines in child labor cases, to $81 (500 LE),
but they not yet been implemented by year’s end.

Statistical information regarding the number of working children was difficult to
obtain and often out-of-date. NGOs estimated that up to 1.5 million children
worked. Government studies indicate that the concentration of working children was
higher in rural than in urban areas. Approximately 78 percent of working children
were in the agricultural sector. However, children also worked in light industry. In
2001, the Central Agency for Public Mobilization and Statistics (CAPMAS) con-
ducted a household survey at the request of the NCCM for use in formulation of
appropriate national child labor policies. The results of the survey were not made
public during the year.

While local trade unions reported that the Ministry of Labor adequately enforced
the labor laws in state-owned enterprises, enforcement in the private sector, espe-
cially in the informal sector, was lax. Many working children were abused, over-
worked, and exposed to potentially hazardous conditions by their employers and the
restrictions in the Child Law have not improved conditions due to lax enforcement
on the part of the Government. The Minister of Manpower and Migration has been
vocal about the need to address the enforcement issue and the Ministry is working
with the ILO at the grass roots level in governorates to increase effective enforce-
ment of child labor regulations. The First Lady, Suzanne Mubarak, is sponsoring
activities aimed at improving the conditions for children in general and working
children specifically. During the year, she chaired four workshops in to raise aware-
ness of the social and long-term economic problems associated with child labor. The
National Council on Childhood and Motherhood, whose Technical Secretariat is
headed by the First Lady, is taking the lead on formulating a national plan to elimi-
nate hazardous forms of child labor that exist in the country. During the year, this
national strategy was expected to be announced in but was postponed.

e. Acceptable Conditions of Work.—During the year, the minimum wage for gov-
ernment and public sector employees increased to $ 28.4 (174 LE) per month for
a 6-day, 36-hour workweek. The new law stipulates that 48 hours is the maximum
number of hours that may be worked in 1 week. Overtime for hours worked beyond
36 per week is payable at the rate of 25 percent extra for daylight hours and 50
percent extra for nighttime hours. The nationwide minimum wage generally was en-
forced effectively larger private companies; however, smaller firms did not always
pay the minimum wage. The minimum wage frequently did not provide a decent
standard of living for a worker and family; however, base pay commonly was supple-
mented by a complex system of fringe benefits and bonuses that may double or tri-
ple a worker’s take-home pay and provide a decent standard of living. In September
the new labor law established a National Wages Council headed by the Minister of
Planning that held its first meeting. The Council’s mandate is to set minimum
wages at a national level considering costs of living and address issues related to
employees compensations. The new law also established a Supreme Human Re-
sources Development Council headed by the Minister of Manpower and Migration.
In September, the Prime Minister established an executive committee for the Coun-
cil including representatives from the Ministries of Manpower, Social Affairs, Hous-
ing, Administrative Development, Foreign Trade, Petroleum, Electricity, Commu-
nication and Agriculture. In addition, representatives from the ETUF, Federation of
Egyptian Industries, chambers of tourism, commerce, construction and contracting
will also sit on the Council.

The Ministry of Labor sets worker health and safety standards, which also apply
in the EPZs; however, enforcement and inspections were uneven. A new council for
occupational health and safety has also been established by the new labor law to
address health and safety issues nation-wide.
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The new labor law prohibits employers from maintaining hazardous working con-
ditions, and workers had the right to remove themselves from hazardous conditions
without risking loss of employment.

In August, the Minister of Manpower said that the total number of foreign work-
ers holding work and residence permits was 18,177, not including Sudanese, Pal-
estinians, and foreigners married to citizens. Unofficial estimates of undocumented
workers were as high as 116,000. Foreign workers with the required permits en-
joyed legal protections. In December, the Ministry of Manpower and Migration
1ssued ministerial decrees regulating foreigners’ employment in the country. The 10
percent ratio of foreign/national workers remained in effect.

There were occasional reports of employer abuse of undocumented workers, espe-
cially domestic workers. A few employers were prosecuted during the year for abuse
of domestic workers, but many claims of abuse were unsubstantiated because un-
documented workers were reluctant to make their identities public.

f. Trafficking in Persons.—The law does not specifically prohibit trafficking in per-
sons; however, other portions of the criminal code may be used to prosecute traf-
fickers. There were anecdotal reports of trafficking of persons from sub-Saharan Af-
rica and Eastern Europe through the country to Europe and Israel. There have also
been reports in the press about foreigners trying to cross over to Israel seeking em-
ployment there. It is very difficult to determine how many of the aliens smuggled
through the country were actually being trafficked and how many were voluntary
economic migrants. The Government aggressively patrolled its borders to prevent
alien smuggling, but geography and resource limitations precluded total success.
Government officials participated in international conferences on combating traf-
ficking in persons.

IRAN'!

The Islamic Republic of Iran is a constitutional, theocratic republic in which Shi’a
Muslim clergy dominate the key power structures. The Supreme Leader of the Is-
lamic Revolution, Ayatollah Ali Khamene’i, dominates a tri-cameral division of
power among legislative, executive, and judicial branches. Khamene’i directly con-
trols the armed forces and exercises indirect control over the internal security
forces, the judiciary, and other key institutions. The executive branch was headed
by President Mohammad Khatami, who won a second 4-year term in June 2001,
with 77 percent of the popular vote in a multiparty election. The legislative branch
featured a popularly elected 290-seat Islamic Consultative Assembly, Majlis, which
develops and passes legislation. Reformist and moderate candidates won a landslide
victory for 4-year terms in the 2000 Majlis election, gaining a clear majority of that
body. However, the 12-member Guardian Council, which reviews all legislation
passed by the Majlis for adherence to Islamic and constitutional principles, blocked
much of the reform legislation. The 34-member Expediency Council is empowered
to resolve legislative impasses between the Guardian Council and the Majlis. The
Constitution provides that “the judiciary is an independent power”; however, the ju-
gicial branch is widely perceived as heavily biased against pro-Khatami reformist
orces.

Several agencies share responsibility for law enforcement and maintenance of
order, including the Ministry of Intelligence and Security, the Ministry of Interior,
and the Islamic Revolutionary Guards Corp, a military force established after the
revolution. Paramilitary volunteer forces known as Basijis, and various gangs of
men known as the Ansar-e Hezbollah (Helpers of the Party of God), or more simply
“plain clothes,” acted as vigilantes aligned with extreme conservative members of
the leadership. Civilian authorities did not fully maintain effective control of the se-
curity forces and there were instances in which elements of the security forces acted
independently of government authority. The regular and the paramilitary security
forces both committed numerous, serious human rights abuses.

The mixed economy depends on oil and gas for 80 percent of its export earnings.
The population was approximately 68 million. All large-scale industry is publicly
owned and administered by the State. Large para-statal charitable foundations
called bonyads, most with strong connections to the clerical regime, controlled as
much as a third of the country’s economy and exercised considerable influence. The
Government heavily subsidized basic foodstuffs and energy costs. Government mis-
management and corruption negatively affected economic performance. The official

1The United States does not have an embassy in Iran. This report draws heavily on non-U.S.
Government sources.
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unemployment rate was approximately 16 percent, although other estimates were
higher. Estimated inflation was 17 percent with economic growth at 6 percent dur-
ing the year.

The Government’s poor human rights record worsened, and it continued to commit
numerous, serious abuses. The right of citizens to change their government was re-
stricted significantly. Continuing serious abuses included: summary executions; dis-
appearances; torture and other degrading treatment, reportedly including severe
punishments such as beheading and flogging; poor prison conditions; arbitrary ar-
rest and detention; lack of habeas corpus or access to counsel and prolonged and
incommunicado detention. Citizens often did not receive due process or fair trials.
The Government infringed on citizens’ privacy rights, and restricted freedom of
speech, press, assembly, association and religion.

An intense political struggle continued during the year between a broad popular
movement favoring greater liberalization in government policies, particularly in the
area of human rights, and certain hard-line elements in the Government and soci-
ety, which viewed such reforms as a threat to the survival of the Islamic Republic.
In many cases, this struggle was played out within the Government itself, with
reformists and hard-liners squaring off in divisive internal debates. As in the past,
reformist members of parliament were harassed, prosecuted, and threatened with
jail for statements made under parliamentary immunity.

The Government restricted the work of human rights groups; however, it per-
mitted visits during the year by the U.N. Working Group on Arbitrary Detention
and the U.N. Special Rapporteur for the Promotion and Protection of the Right to
Freedom of Opinion and Expression. Violence and legal and societal discrimination
against women were problems. The Government restricted the work of human rights
groups. The Government discriminated against minorities and severely restricted
workers’ rights, including freedom of association and the right to organize and bar-
gain collectively. Child labor persisted. Vigilante groups, with strong ties to certain
members of the Government, enforced their interpretation of appropriate social be-
havior through intimidation and violence. There were reports of trafficking in per-
sons.

In October, lawyer and human rights activist Shirin Ebadi was awarded the
Nobel Peace Prize for her work in advancing human rights both in the country and
internationally.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were reports of political
killings. The Government was responsible for numerous killings during the year, in-
cluding executions following trials in which there was a lack of due process. Govern-
ment affiliated vigilante groups also were responsible for extrajudicial killings.

The law criminalized dissent and applied the death penalty to offenses such as
“attempts against the security of the State, outrage against high-ranking officials,
and insults against the memory of Imam Khomeini and against the Supreme Leader
of the Islamic Republic.” Citizens continued to be tried and sentenced to death in
the absence of sufficient procedural safeguards.

Exiles and human rights monitors alleged that many of those supposedly executed
for criminal offenses, such as narcotics trafficking, actually were political dissidents.
Supporters of outlawed political groups, or in the case of the Mujahedin-e Khalq,
a terrorist organization, were believed to constitute a large number of those exe-
cuted each year.

In July, an Iranian-Canadian photographer, Zahra Kazemi, died in custody after
being arrested for taking photographs at Evin prison in Tehran. After initially
claiming that she had died as a result of a stroke, the Government subsequently
admitted that she died as a result of a blow to the head and charged individuals
involved in her detention. The Government also denied Canada’s request, based on
her son’s statement, that Kazemi’s remains be sent to Canada for further autopsy
and burial. The Government claimed to be following the wishes of her mother that
she be buried in the country, but the mother later said that she was coerced into
making the request.

Two political activists associated with the outlawed Komala party, Sassan al-
Kanaan and Mohammad Golabi, were executed in February and March. The Demo-
cratic Party of Iranian Kurdistan (KDPI), an opposition party, alleged that the Gov-
ernment executed party member Jalil Zewal in December, after 9 years in prison
during which he was reportedly subjected to torture. KDPI member Ramin Sharifi
was also executed in December after his arrest in July. Mohammad Golabi was re-
portedly tortured while in detention. Sassan al-Kanaan’s execution was reportedly
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carried out while his mother was in Tehran meeting on his behalf with the U.N.
Working Group on Arbitrary Detention. KPI reports that hard-line vigilante groups
killed at least seven other Kurdish civilians were killed during the year.

The 1998 murders of prominent political activists Darioush and Parvaneh
Forouhar, writers Mohammad Mokhtari and Mohammad Pouyandeh, and the dis-
appearance of political activist Pirouz Davani continued to cause controversy about
what is perceived to be the Government’s cover-up of involvement by high-level offi-
cials. Prominent investigative journalist Akbar Ganji, who was arrested in 2000 and
sentenced to 6 years in prison for his reporting on the case, remained in prison (see
Sections 1.d. and 1.e.). In 2001, the Special Representative for Iran of the Commis-
sion on Human Rights (UNSR) also reported claims that there were more than 80
killings or disappearances over a 10-year period as part of a wider campaign to si-
lence dissent. Members of religious minority groups, including the Baha’is, evan-
gelical Christians, and Sunni clerics were killed in recent years, allegedly by govern-
ment agents or directly at the hands of authorities.

b. Disappearance.—Little reliable information was available regarding the number
of disappearances during the year.

The Government announced that approximately 4,000 persons—both protesters
and vigilantes—were arrested in connection with pro-reform protests in June and
stated that roughly 2,000 remained in jail in mid-July. There were no reliable statis-
tics to indicate how many protestors were still being held at year’s end.

According to Baha’i sources, since 1979 15 Baha’i have disappeared and are pre-
sumed dead. The KDPI noted the continued detention of six Iranian Kurds arrested
in 1996 with no subsequent word on their whereabouts. The Families of Iranian
Jewish Prisoners (FIJP) have heard anecdotal stories that some of 12 Jewish citi-
zens, who disappeared while attempting to escape from the country in the 1990s,
were being held in prison (see Section 2.c.).

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution forbids the use of torture; however, there were numerous credible
reports that security forces and prison personnel continued to torture detainees and
prisoners. Some prison facilities, including Tehran’s Evin prison, were notorious for
the cruel and prolonged acts of torture inflicted upon political opponents of the Gov-
ernment. Common methods included suspension for long periods in contorted posi-
tions, burning with cigarettes, sleep deprivation, and most frequently, severe and
repeated beatings with cables or other instruments on the back and on the soles of
the feet. Prisoners also reported beatings about the ears, inducing partial or com-
plete deafness, and punching in the eyes, leading to partial or complete blindness.

In August, the Council of Guardians rejected a bill on accession to the U.N. Con-
vention against Torture and Other Cruel, Inhuman, or Degrading Treatment or
Punishment. The Majlis amended the bill in late December, reportedly addressing
Council of Guardians concerns over the monetary costs of joining the convention.
The Council of Guardians also rejected in mid-2002 a bill passed by the Majlis to
end torture and forced confessions.

In July 2002, in an effort to combat “un-Islamic behavior” and social corruption
among the young, the Government announced the formation of a new “morality
force.” The force was meant to enforce the Islamic Republic’s strict rules of moral
behavior. Press reports indicated that members of this force chased and beat per-
sons in the streets for offenses such as listening to music, or in the case of women,
wearing makeup or clothing that was not modest enough (see Section 1.f.). While
not uniformly enforced, in November, 7 women in Shiraz were reportedly sentenced
to 50 lashes for disrespectful behavior during the month of Ramadan.

In March, activist Siamak Pourzand was re-imprisoned after his provisional re-
lease in November 2002. After his arrest in 2001, Siamak Pourzand was tried in
March 2002 behind closed doors and sentenced to 11 years in prison for “under-
mining state security through his links with monarchists and counter-revolution-
aries.” Press reports said that he had confessed to his crimes at his trial, but his
wife claimed that the confession was extracted under duress. Pourzand suffered se-
vere health problems while held incommunicado, reportedly including a heart at-
tack, and was allegedly denied proper medical treatment. At year’s end, he re-
mained in jail.

In April, Former Deputy Prime Minister and longtime political dissident, Abbas
Amir-Entezam was re-imprisoned, after his release in 2002 for medical reasons.
Amir-Entezam was reportedly incarcerated for calling for a referendum on whether
the country should remain under clerical rule during a speech at Tehran University.
He was reportedly a frequent victim of torture in prison and has had numerous
medical problems as a result, including a ruptured eardrum due to repeated beat-
ings, kidney failure resulting from denial of access to toilet facilities, and an un-
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treated prostate condition. He reported having been taken on numerous occasions
before a firing squad (see Section 1.e.).

In July, an Iranian-Canadian photographer, Zahra Kazemi, died in custody as a
result of a blow to the head (see Section 1.a.).

In November, four men were reportedly sentenced to death by stoning for involve-
ment in kidnapping and rape. In December 2002, the Government officially sus-
pended the practices of amputation and lapidation or stoning—a form of capital
punishment for adultery and other crimes, although the law has not been rescinded.

During the year, Amnesty International (AI) reported at least six cases of amputa-
tion.

Prison conditions in the country were poor. Some prisoners were held in solitary
confinement or denied adequate food or medical care to force confessions. After its
February visit, the U.N. Working Group on Arbitrary Detentions reported that “for
the first time since its establishment, [the Working Group] has been confronted with
a strategy of widespread use of solitary confinement for its own sake and not for
traditional disciplinary purposes.” The Working Group described Sector 209 of Evin
Prison as a “prison within a prison,” designed for the “systematic, large-scale use
of absolute solitary confinement, frequently for long periods.”

The 2001 report by the UNSR noted a significant increase in the prison popu-
lation and reports of overcrowding and unrest. In March, the nongovernmental orga-
nization (NGO) Penal Reform International (PRI) reported that 180,000 prisoners
occupied facilities constructed to hold a maximum of 65,000 persons. In July, the
heai% é)f(') g:)lée National Prisons Organization (NPO) assessed the number of prisoners
at ) .

The UNSR reported that much of the prisoner abuse occurred in unofficial deten-
tion centers run by the secret service and military. The UNSR further reported that
the unofficial detention centers were to be brought under the control of the NNPO
during 2001; however, November press reports indicated that a number of unofficial
detention centers continued to operate outside NPO control. The U.N. Working
Group on Arbitrary Detention raised this issue with the country’s Article 90 Par-
liamentary Commission, generating a Commission inquiry that reportedly confirmed
the existence of numerous unofficial prisons.

In March, PRI announced a cooperative initiative with authorities to improve pris-
on conditions through workshops and training of judges and prison administrators.
The report of the U.N. Working Group on Arbitrary Detention noted that the judi-
cial authorities expressed the need for prison reform, but observed that implementa-
tion had been limited.

The Government generally has not granted access to human rights monitors other
than the International Committee of the Red Cross (ICRC); however, it permitted
visits to imprisoned dissidents by U.N. human rights officials during the year (see
Section 4). U.N. Working Group on Arbitrary Detention officials visited Evin prison
in Tehran—including sector 209, in which many political prisoners were believed
held—as well as Esfahan and Shiraz prisons, the Shiraz military prison, and police
stations in each city. The Working Group interviewed approximately 140 “ordinary”
prisoners plus 14 out of a requested 45 inmates described as political prisoners and
prisoners of conscience. The Working Group described the authorities’ cooperation
as “on the whole positive,” although it noted problems with fulfillment of follow-up
requests generated by the visit and disappointment over arrests carried out after
the Group’s departure. Following his November visit to the country, the UNSR for
the Promotion and Protection of the Right to Freedom of Opinion and Expression
noted that his delegation met with almost 40 dissidents, both in and out of prison.

d. Arbitrary Arrest, Detention, or Exile.—The Constitution prohibits arbitrary ar-
rest and detention; however, these practices remained common. There is reportedly
no legal time limit for incommunicado detention, nor any judicial means to deter-
mine the legality of detention. In the period immediately following arrest, many de-
tainees were held incommunicado and denied access to lawyers and family mem-
b%gs. Suspects may be held for questioning in jails or in local Revolutionary Guard
offices.

The security forces often did not inform family members of a prisoner’s welfare
and location. Authorities often denied visits by family members and legal counsel.
In addition, families of executed prisoners did not always receive notification of the
prisoners’ deaths. Those who did receive such information reportedly were forced on
occasion to pay the Government to retrieve the body of their relative.

In January, the Government released Ayatollah Hossein Ali Montazeri, amid re-
ports of health problems after 5 years of house arrest. Montazeri was formerly the
designated successor of the late Spiritual Leader, Ayatollah Khomeini, who became
an outspoken critic of the Supreme Leader (see Section 2.a.). In recent years, the
Government has used the practice of house arrest to restrict the movements and
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ability to communicate of senior Shi’a religious leaders whose views regarding polit-
ical and governance issues were at variance with the ruling orthodoxy.

In July, the press reported that Iranian-American academic Dariush Zahedi was
detained during a private visit to the country and reportedly held in solitary con-
finement in Evin prison. Parliament officials noted that Zahedi was held on sus-
picion of espionage but, after a 40-day investigation, was cleared by the Ministry
of Intelligence. However, Zahedi remained in detention after the case was trans-
ferred to the judiciary, reportedly at the intervention of Tehran’s chief prosecutor.
Zahedi was released on $250,000 (approximately 2 million rials) bail in November
and, though technically free to leave the country, is still subject to criminal prosecu-
tion.

In November, security agents briefly arrested two sons of Ayatollah Hossein Ali
Montazeri, the dissident cleric released from house arrest in January (see Section
1.d.). The arrests were reportedly in response to the sons’ attempts to refurbish a
building purchased by the family for use as a teaching facility. The Qom mosque
and Koranic school at which Montazeri formerly taught has remained closed since
1997, when comments by the cleric questioning the authority of the Supreme Leader
sparked attacks on the school and his home by Ansar-e Hezbollah mobs.

In November, student activist Ahmed Batebi met with the UNSR for the Pro-
motion and Protection of the Right to Freedom of Opinion and Expression, while on
medical leave from prison where he is serving a 15-year sentence for participating
in the 1999 student demonstrations. He was re-arrested shortly afterward and at
year’s end, he was reportedly being held in Evin prison.

In July 2002, the Government permanently dissolved the Freedom Movement, the
country’s oldest opposition party, and sentenced over 30 of its members to jail terms
ranging from 4 months to 10 years on charges of trying to overthrow the Islamic
system. Other members were barred from political activity for up to 10 years, and
ordered to pay fines up to more than $6,000 (approximately 48,000 rials).

Numerous publishers, editors, and journalists were either detained, jailed, and
ﬁne)d, or were prohibited from publishing their writings during the year (see Section
2.a.).

Adherents of the Baha’i faith continued to face arbitrary arrest and detention. Ac-
cording to Baha’i sources, four Baha’is remained in prison for practicing their faith
at year’s end, one facing a life sentence, two facing sentences of 15 years, and the
fourth a 4-year sentence. A small number of Baha’is were and have been in deten-
tion at any given time. Sources claimed that such arrests were carried out to “ter-
rorize” the community and to disrupt the lives of its members. Others were ar-
rested, charged, and then quickly released. However, the charges against them often
were not dropped, generating continued apprehension (see section 2.c.).

During the year, the Government continued to exchange with Iraq prisoners of
war (POWSs) and the remains of deceased fighters from the 1980-88 Iran-Iraq war.
In March, the Government agreed to release over 900 remaining Iraqi POWs in ex-
change for 349 Iranian POWs.

The Government did not use forced exile, and no information was available re-
garding whether the law prohibits forced exile; however, the Government used inter-
nal exile as a punishment. Many dissidents and ethnic and religious minorities left
and continue to leave the country due to a perception of threat from the Govern-
ment.

e. Denial of Fair Public Trial.—The Constitution provides that the judiciary is “an
independent power”; however, in practice the court system was subject to govern-
ment and religious influence. It served as the principal vehicle of the Government
to restrict freedom and reform in the society. U.N. representatives, including the
UNSR, and the U.N. Working Group on Arbitrary Detention, and independent
hunllan rights organizations noted the absence of procedural safeguards in criminal
trials.

There are several different court systems. The two most active are the traditional
courts, which adjudicate civil and criminal offenses, and the Islamic Revolutionary
Courts. The latter try offenses viewed as potentially threatening to the Islamic Re-
public, including threats to internal or external security, narcotics and economic
crimes, and official corruption. A special clerical court examines alleged trans-
gressions within the clerical establishment, and a military court investigates crimes
committed in connection with military or security duties by members of the army,
police, and the Revolutionary Guards. A press court hears complaints against pub-
lishers, editors, and writers in the media. The Supreme Court has limited review
authority.

After the revolution, the judicial system was revised to conform to an Islamic
canon based on the Koran, Sunna, and other Islamic sources. Article 157 provides
that the Head of the Judiciary, currently Ayatollah Mahmoud Hashemi Shahrudi,
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shall be a cleric chosen by the Supreme Leader. The head of the Supreme Court
an&i Prosecutor General also must be clerics. Women were barred from serving as
judges.

Many aspects of the pre-revolutionary judicial system survived in the civil and
criminal courts. For example, defendants have the right to a public trial, may choose
their own lawyer, and have the right of appeal. Panels of judges adjudicate trials.
There is no jury system in the civil and criminal courts. If post-revolutionary stat-
utes did not address a situation, the Government advised judges to give precedence
to their own knowledge and interpretation of Islamic law.

The U.N. Working Group on Arbitrary Detention noted in its report failures of
due process in the court system, caused by the absence of a “culture of counsel” and
the concentration of authority in the hands of a judge who prosecutes, investigates,
and decides cases. The Working Group called for active involvement of counsel in
cases, from the custody and investigation phase through the trial and appeals
phases. The Working Group welcomed the 2002 reinstatement of prosecution serv-
ices, after a 7-year suspension, but noted that the reforms have thus far only been
applied in three jurisdictions.

Trials in the Revolutionary Courts, in which crimes against national security and
other principal offenses are heard, were notorious for their disregard of inter-
national standards of fairness. Revolutionary Court judges acted as both prosecutor
and judge in the same case, and judges were chosen in part based on their ideolog-
ical commitment to the system. Pretrial detention often was prolonged and defend-
ants lacked access to attorneys. Indictments often lacked clarity and included unde-
fined offenses such as “anti-revolutionary behavior,” “moral corruption,” and “siding
with global arrogance.” Defendants did not have the right to confront their accusers.
Secret or summary trials of 5 minutes duration occurred. Others were show trials
that were intended merely to highlight a coerced public confession.

The legitimacy of the Special Clerical Court (SCC) system continued to be a sub-
ject of debate. The clerical courts, which investigate offenses and crimes committed
by clerics, and which are overseen directly by the Supreme Leader, were not pro-
vided for in the Constitution, and operated outside the domain of the judiciary. In
particular, critics alleged that the clerical courts were used to prosecute clerics for
expressing controversial ideas and for participating in activities outside the sphere
of religion, such as journalism. The recommendations of the U.N. Working Group
on Arbitrary Detention included a call to abolish both the Special Clerical Courts
and the Revolutionary Courts, which were described as “responsible for many of the
cases of arbitrary detention for crimes of opinion.”

No accurate estimates were available regarding the number of citizens imprisoned
for their political beliefs. In November, the UNSR for the Promotion and Protection
of the Right to Freedom of Expression and Opinion estimated the number to be in
the hundreds. The Government has arrested, convicted, and sentenced persons on
questionable criminal charges, including drug trafficking, when their actual “of-
fenses” were political. The Government has charged members of religious minorities
with crimes such as “confronting the regime” and apostasy, and conducted trials in
these cases in the same manner as threats to national security.

In March 2002, after a trial behind closed doors but with his lawyer present, Nas-
ser Zarafshan, the attorney representing the families of the victims of the 1998
extrajudicial killings of dissidents by intelligence ministry officials, was sentenced
to 5 years in prison and 70 lashes. He was charged with leaking confidential infor-
mation pertaining to the trial. Human Rights Watch (HRW) reported that he was
also charged with “having weapons and alcohol at his law firm.” Zarafshan was
originally arrested in 2000 but released after a month pending trial. An appeals
court upheld his conviction in July 2002. In November, the Supreme Court report-
edly dismissed his appeal (see Section 1.a.).

Several other human rights lawyers were also reportedly abused, among them
Mohammad Dadkhah, who participated in the defense of members of the Iran Free-
dom Movement and is a founding member of the Iranian Center for Protection of
Human Rights, and Abdol Fattah Soltani, who was reportedly charged for raising
accusations of torture during the 2002 defense of a number of political prisoners.
In 2002, Dadkhah was sentenced to 5 months in jail and banned from practicing
law for 10 years; Soltani was sentenced to 4 months in prison and barred from prac-
ticing law for 5 years. Both men reportedly began their jail terms in January. The
U.N. Working Group on Arbitrary Detention included among its recommendations
the need for guaranteeing the immunity of counsel in pleading cases as an essential
element of the right to due process.

In November 2002, academic Hashem Aghajari was sentenced to death at a closed
trial for the crime of blaspheming against Islam during a speech in Hamedan. In
addition to the death sentence, he was sentenced to 74 lashes, exile to a remote
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desert location, 8 years in jail, and a ban on teaching for 10 years. The death sen-
tence was widely denounced both domestically and abroad. President Khatami and
hundreds of Majlis members questioned the verdict. In February, the Supreme
Court revoked his death sentence, but the case was sent back to the lower court
for retrial. No verdict was issued by year’s end (see Section 2.b.).

Former Deputy Prime Minister and longtime political dissident, Abbas Amir-
Entezam was re-imprisoned in April, after his release in 2002 for medical reasons.
Amir-Entezam, who has spent much of the past 24 years in prison, was reportedly
incarcerated for calling for a referendum on whether the country should remain
under clerical rule during a speech at Tehran University (see Section 1.c.).

The trials in 2000 and 2001 of 13 Jewish citizens on charges related to espionage
for Israel were marked by a lack of due process. Ten of the original 13 were sen-
tenced to jail terms ranging from 4 to 13 years. The last five in prison were report-
edly released in April (see Section 2.c.).

f. Arbitrary Interference with Privacy, Family, Home or Correspondence.—The
Constitution states that “reputation, life, property, (and) dwelling(s)” are protected
from trespass except as “provided by law;” however, the Government infringed on
these rights. Security forces monitored the social activities of citizens, entered
homes and offices, monitored telephone conversations, and opened mail without
court authorization.

Vigilante violence included attacking young persons considered too “un-Islamic” in
their dress or activities, invading private homes, abusing unmarried couples, and
disrupting concerts or other forms of popular entertainment. Attacks targeted
women whose clothing did not cover their hair and all parts of their body except
the hands and face, or those who wore makeup or nail polish.

Authorities entered homes to remove television satellite dishes, or to disrupt pri-
vate gatherings in which unmarried men and women socialized, or where alcohol,
mixed dancing, or other forbidden activities were offered or took place. The Govern-
ment campaign against satellite dishes continued, although enforcement appeared
to be arbitrary and sporadic, varying widely with the political climate and the indi-
viduals involved. Press reports from November noted that, after a roughly 4-month
hiatus, security authorities resumed efforts to remove satellite dishes from Tehran
homes, confiscating 450 dishes in 1 neighborhood during a single day. A Revolu-
tionary Court order reportedly mandated the security forces to dismantle all sat-
ellite dishes in Tehran and confiscate any satellite-related equipment found during
house searches.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of the
press, except when published ideas are “contrary to Islamic principles, or are detri-
mental to public rights;” however, the Government restricted freedom of speech and
of the press in practice. Since the election of President Khatami, the independent
press, especially newspapers and magazines, played an increasingly important role
in providing a forum for an intense debate regarding reform in the society. However,
basic legal safeguards for freedom of expression did not exist, and the independent
press was subjected to arbitrary enforcement measures by elements of the Govern-
ment, notably the judiciary, which treated such debates as a threat.

The Government continued to harass senior Shi’a religious and political leaders
and their followers who dissent from the ruling conservative establishment. In July
2002, the Friday prayer leader of Isfahan, Ayatollah Jalaleddin Taheri, resigned
and, in a written statement, said he could no longer tolerate the corruption and re-
pression of the country’s clerical leadership. The Supreme Leader of the Islamic Re-
public appoints Friday prayer leaders, who are the senior religious authorities in
their districts. According to HRW, the conservative establishment attempted to limit
the damage by restricting coverage of Taheri’s statement.

In October, reformist parliamentarian and outspoken critic Mohsen Armin was
sentenced to 6 months in prison for insulting a conservative parliament member,
according to press reports. The judge reportedly also stripped Armin of his “social
rights” for 1 year for not appearing in court. Armin ascribed his absence from court
to his assumption that he held parliamentary immunity. At year’s end, Armin had
not been imprisoned.

In January 2002, reformist members of Parliament staged a walkout to protest
pro-reform Parliamentarian Hossein Logmanian’s imprisonment, which led the Su-
preme Leader to pardon him after he had spent several weeks in prison. In late
2001, Logmanian began serving a 13-month sentence for insulting the judiciary. He
became the first Majlis member to serve a jail sentence.

In spring 2001, security forces arrested parliament member Fatima Haghighatjoo
for inciting public opinion and insulting the judiciary for criticizing the arrest of a
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female journalist and claiming that the Government tortured prisoners. She was the
first sitting Majlis member to face prosecution for statements made under cover of
immunity. Haghighatjoo was sentenced to 17 months in prison, though she has not
yet served time.

Newspapers and magazines represented a wide variety of political and social per-
spectives, many allied with members of the Government. Many subjects were toler-
ated, including criticism of certain government policies. However, the Press Law
prohibits the publishing of a broad and ill-defined category of subjects, including
material “insulting Islam and its sanctities” or “promoting subjects that might dam-
age the foundation of the Islamic Republic.” Prohibited topics include fault-finding
comments regarding the personality and achievements of the late Leader of the Rev-
olution, Ayatollah Khomeini; direct criticism of the Supreme Leader; assailing the
principle of velayat-e faqih, or rule by a supreme religious leader; questioning the
tenets of certain Islamic legal principles; publishing sensitive or classified material
affecting national security; promotion of the views of certain dissident clerics, in-
cluding Ayatollah Montazeri; and advocating rights or autonomy for ethnic minori-
ties.

The Press Law established the Press Supervisory Board, which is composed of the
Minister of Islamic Culture and Guidance, a Supreme Court judge, a Member of
Parliament, and a university professor appointed by the Minister of Islamic Culture
and Guidance. The Board is responsible for issuing press licenses and for examining
complaints filed against publications or individual journalists, editors, or publishers.
In certain cases, the Press Supervisory Board may refer complaints to the Press
Court for further action, including closure. Its hearings were conducted in public
with a jury composed of clerics, government officials, and editors of government-con-
trolled newspapers. The jury was empowered to recommend to the presiding judge
the guilt or innocence of defendants and the severity of any penalty to be imposed,
although these recommendations were not legally binding.

Since 2000, approximately 100 newspapers and magazines have been closed for
varying lengths of time. In the last few years, some human rights groups asserted
that the increasingly conservative Press Court assumed responsibility for cases be-
fore Press Supervisory Board consideration, often resulting in harsher judgments.
Recent efforts to amend the press laws have not met with success, although in Octo-
ber, parliament passed a law limiting the duration of temporary press closures to
a maximum of 10 days for newspapers, 4 weeks for weeklies or bi-weeklies, 2
months for monthlies, and 3 months for other publications. The importance of the
legislation was to stop the practice of extending “temporary” bans indefinitely.

Public officials frequently lodged complaints against journalists, editors, and pub-
lishers. Offending writers were subject to lawsuits and fines. Suspension from jour-
nalistic activities and imprisonment were common punishments for guilty verdicts
for offenses ranging from “fabrication” to “propaganda against the State” to “insult-
ing the leadership of the Islamic Republic.”

Freedom of the press continued to deteriorate during the year. Many newspapers
and magazines were closed, and many of their managers were sentenced to jail and,
sometimes, lashings. Several dozen pro-reform newspapers continued to publish,
most with heavy self-censorship. When shut down, others often opened to take their
place. A number of Internet news sites continued to operate from outside the coun-
try. There is little information on the extent of readership inside the country.

Dozens of individual editors and journalists have been charged and tried by the
Press Court in recent years, and several prominent journalists were jailed for long
periods without trial. Others have been sentenced to prison terms or exorbitant
fines. At year’s end, at least 10 journalists, editors, and publishers remained in pris-
on, according to Reporters Without Borders (RSF). Journalists imprisoned during
the year include: Ali-Reza Jabari, arrested in March and sentenced to 3 years in
prison and 253 lashes; Iraj Jamshidi, imprisoned without trial and held mostly in
isolation since July; Taghi Rahmani, held in solitary confinement since June and
reportedly sentenced in a separate case to 13 years in jail; and Reza Alijani and
Hoda Saber, both held since June, and reportedly sentenced in separate cases to 6
and 10 years, respectively. In October, journalist Mohsen Sazgara was released from
jail amid rumors of ill health, after 4 months in prison on charges of inciting pro-
test.

In January, the judiciary halted efforts by deputy speaker of the Majlis, Moham-
mad-Reza Khatami, to re-open the banned newspaper Norouz under the new name
Rouz-e No, by extending the 6-month ban on the original publication. Khatami was
slated to replace former Norouz editor and parliament member Mohsen Mirdamadi,
who was sentenced despite parliamentary immunity in May 2002 to 6 months in
jail and banned from practicing journalism for 4 years for “insulting the state, pub-
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lishing lies, and insulting Islamic institutions.” At year’s end, there were no reports
that Mirdamadi had been imprisoned.

In January, the newspaper Hayat-e No was banned and editor Alireza Eshraghi
arrested after the paper reprinted a 1937 U.S. cartoon about President Franklin
Roosevelt’s battle with the Supreme Court. The authorities deemed that the judge
portrayed too closely resembled the late Ayatollah Ruhollah Khomeini. The daily
Hamshahri was also temporarily suspended in January after refusing to print an
article from the chief of a state-run trade union.

In January, the Press Court also closed the reformist daily Bahar after the news-
paper ran an article about a company whose shareholders include former president
Hashemi Rafsanjani, former judiciary head Ayatollah Yazdi, and Ahmad Janati,
head of the Council of the Guardians of the Revolution. Bahar was first closed in
2000 and had only re-opened in December 2002.

In February, according to AI, Abbas Abdi and Hussein Qazian, were sentenced to
8 and 9 years, respectively, in the National Institute for Research Studies and Opin-
ion Polls case. In April, an appeals court reduced the sentences to 4 years and 6
months for each. The third defendant in the case, Behrouz Geranpayeh, was report-
edly released on bail in January, pending a final ruling. The case originated in Octo-
ber 2002, when the judicial authorities closed the Institute which had found in a
poll commissioned by the Majlis that a majority of citizens supported dialogue with
the United States. The defendants were charged with spying for the United States,
illegal contacts with foreign embassies, working with anti-regime groups, and car-
rying out research on the order of a foreign polling organization. Government intel-
ligence officials had publicly stated that the accused were not spies. According to
press reports, President Khatami also rejected the charges, stating that the Intel-
ligence and Foreign Ministries had cleared the pollsters’ work. Reformist parliamen-
tarians were reportedly barred from the court and the defendants were not allowed
to see their families or their attorneys.

In October, RSF reported that the Government closed the newspaper Avay-e
Kordestan, marking the first time a Kurdish language newspaper was banned in the
country.

The Government directly controlled and maintained a monopoly over all television
and radio broadcasting facilities; programming reflected the Government’s political
and socio-religious ideology. Because newspapers and other print media had a lim-
ited circulation outside large cities, radio and television served as the principal news
source for many citizens. Satellite dishes that received foreign television broadcasts
were forbidden; however, many citizens, particularly the wealthy, owned them. In
December 2002, the Majlis passed a bill legalizing private ownership of satellite re-
ceiving equipment. However, the Guardians Council rejected the legislation in Janu-
ary on constitutional and religious grounds. The Government reportedly acted to
block foreign satellite transmissions during the year using powerful jamming signals
(see Section 1.f.).

The Ministry of Islamic Culture and Guidance was in charge of screening books
prior to publication to ensure that they did not contain offensive material. However,
some books and pamphlets critical of the Government were published without re-
prisal. The Ministry inspected foreign printed materials prior to their release on the
market. In August, author of “Iran’s women Musicians,” Toka Maleki, its publisher
Jaafar Homai, and cultural critic Banafsheh Samgis received prison terms for pub-
lishing and publicly commenting on the book, which was deemed to contain “lies”
about Islamic history. Translator of the book, “Women behind Veil and Well-Dressed
Men,” Maliheh Moghazei and Ministry of Culture and the Islamic Guidance Director
f}reneral Majid Sayyad also received prison terms in connection with the book’s pub-
ication.

The Government effectively censored domestic films, since it remained the main
source of production funding. Producers must submit scripts and film proposals to
government officials in advance of funding approval. However, such government re-
strictions appeared to have eased in recent years.

The Government censored Internet sites. In May, a government spokesman ac-
knowledged state attempts to block access to “immoral” websites. The judiciary also
announced the creation of a special unit to handle Internet-related issues. According
to press reporting, the judiciary highlighted over twenty subject areas to be blocked,
including: insulting Islam, opposing the Constitution, insulting the Supreme Leader
or making false accusations about officials, undermining national unity and soli-
darity, creating pessimism among the people regarding the Islamic system, and
propagating prostitution and drugs.

The Government restricted academic freedom. Government informers were com-
mon on university campuses. Admission to universities was politicized; all appli-
cants had to pass “character tests” in which officials screened out applicants critical
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of the Government’s ideology. To obtain tenure, professors had to refrain from criti-
cism of the authorities.

b. Freedom of Peaceful Assembly and Association.—The Constitution permits as-
semblies and marches “provided they do not violate the principles of Islam;” how-
ever, in practice the Government restricted freedom of assembly and closely mon-
itored gatherings to prevent anti-government protest. Such gatherings included pub-
lic entertainment and lectures, student gatherings, labor protests, funeral proces-
sions, and Friday prayer gatherings.

During a wave of student protests in June, vigilantes beat many protestors, and
police arrested approximately 4,000 persons (both protestors and vigilantes), accord-
ing to government figures shortly after the protests. The Government banned dem-
onstrations planned for July 9 to commemorate the killing of several students by
security forces in demonstrations held in 1999 and arrested more student activists
at that time (see Sections 1.b. and 1.f)).

Paramilitary organizations such as the Ansar-e Hezbollah, a group of vigilantes
who seek to enforce their vision of appropriate revolutionary comportment upon the
society, harassed, beat, and intimidated those who demonstrated publicly for reform.
Ansar-e Hezbollah gangs were used to harass journalists, intimidate dissident cler-
ics, and disrupt peaceful gatherings (see Section 2.b.). Ansar-e Hezbollah cells were
organized throughout the country and some were reportedly linked to individual
members of the country’s leadership.

In June, during a wave of pro-reform protests, members of vigilante groups, such
as Ansar-e Hezbollah, attacked protestors, according to press reports. Ansar-e
Hezbollah members reportedly stormed a university dormitory in Tehran, destroyed
student property, and injured more than 50 students. Some vigilantes were report-
edly included among those arrested by authorities during the clashes. Vigilantes
who attacked a demonstration in Shiraz reportedly killed one protestor. Before
being transferred to Government custody, vigilantes reportedly seized and beat,
journalist Ensafali Hedayat. Vigilante groups were also reported to have attacked
protestors during pro-reform demonstrations near Tehran University in December.

In December, vigilantes beat reformist parliamentarian, Mohsen Mirdamadi, as
he began a speech in Yazd. President Khatami ordered a crackdown on vigilantes
after the attack; five individuals were subsequently arrested. At year’s end, there
was no further information on the status of their detention.

In November 2002, the Aghajari verdict sparked large and ongoing protests at
universities throughout the country (see Section 1.e.). Students boycotted classes for
almost 2 weeks and staged the largest pro-reform demonstrations in 3 years, with
crowds of up to 5,000 at any given location. In late December 2002, two students
were given jail terms for their protests against the Aghajari sentence. Hojatollah
Rahimi was sentenced to 2 years in prison and 70 lashes for “insulting religious
sanctities and issuing an insulting declaration.” Co-defendant Parviz Torkashvand
was sentenced to 4 months in jail and 40 lashes.

A government clampdown using Basiji and other forces restored quiet for 2 weeks,
until a large demonstration occurred at the University of Tehran, attended by over
2,000 within the walls of the campus, and with a larger crowd outside. Law enforce-
ment officials and “plainclothes” forces wielding batons, whips, and belts suppressed
the protest. Basiji violently dispersed subsequent demonstrations.

The Constitution provides for the establishment of political parties, professional
associations, Islamic religious groups, and organizations for recognized religious mi-
norities, provided that such groups do not violate the principles of “freedom, sov-
ereignty, and national unity,” or question Islam as the basis of the Islamic Republic;
however, the Government limited freedom of association, in practice.

In 2001, the Government provisionally closed the 50-year-old Iran Freedom Move-
ment political party for “attempting to overthrow the Islamic regime,” and the Gov-
ernment permanently banned it in 2002. In response to the permanent dissolution
of the movement, President Khatami warned against the banning of political
groups, saying that suppression did not eliminate ideas; they were simply forced un-
derground and continue to grow (see Sections 1.d. and 1.e.).

c. Freedom of Religion.—The Constitution declares that the “official religion of
Iran is Islam and the doctrine followed is that of Ja'fari (Twelver) Shi'ism.” the Con-
stitution also states that “other Islamic denominations are to be accorded full re-
spect,” and recognizes Zoroastrians, Christians, and Jews, the country’s pre-Islamic
religions, as “protected” religious minorities; however, in practice The Government
restricted freedom of religion. Religions not specifically protected under the Con-
stitution did not enjoy freedom of religion. This situation most directly affected the
approximately 300,000 followers of the Baha'’i faith, who were not recognized by the
Government as a community and were considered to belong to an outlawed political
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organization. The central feature of the country’s Islamic republican system is rule
by a “religious jurisconsult.” Its senior leadership, including the Supreme Leader of
the Revolution, the President, the Head of the Judiciary, and the Speaker of the Is-
lamic Consultative Assembly (Parliament) was composed principally of Shi’a clergy-
men.

The Ministry of Intelligence and Security (MOIS) monitored closely religious ac-
tivity. Adherents of recognized religious minorities were not required to register in-
dividually with the Government. However, their community, religious, and cultural
organizations, as well as schools and public events, were monitored closely. The pop-
ulation was approximately 99 percent Muslim, of which 89 percent were Shi’a and
10 percent Sunni (mostly Turkomans, Arabs, Baluchis, and Kurds). Baha’i, Chris-
tian, Zoroastrian, and Jewish communities constituted less than 1 percent of the
population.

Members of the country’s religious minorities, particularly Bahai’s, reported im-
prisonment, harassment, and intimidation based on their religious beliefs. All reli-
gious minorities suffered varying degrees of officially sanctioned discrimination, par-
ticularly in the areas of employment, education, and housing. The Government gen-
erally allowed recognized religious minorities to conduct religious education of their
adherents, although it restricted this right considerably in some cases. Religious mi-
norities, by law and practice, are barred from election to a representative body, ex-
cept to the five Majlis seats reserved for minorities, and from holding senior govern-
ment or military positions. Members of religious minorities were allowed to vote, but
they could not run for President. Although the Constitution mandates an Islamic
Army, members of religious minority communities sometimes served in the military.

The Government allowed recognized religious minorities to establish community
centers and certain privately-financed cultural, social, sports, or charitable associa-
tions. However, since 1983 the Government has denied the Baha’i community the
right to assemble officially or to maintain administrative institutions.

The legal system discriminated against religious minorities, awarding lower mon-
etary compensation in injury and death lawsuits for non-Muslims than for Muslims
and imposing heavier punishments on non-Muslims than on Muslims. In April, the
Council of Guardians rejected a bill passed by the Majlis in late 2002 equalizing the
“blood money” paid to the families of male crime victims except for Bahai’s. Pros-
elytizing of Muslims by non-Muslims is illegal and the Government was harsh in
its response, in particular against Baha’is and evangelical Christians. The Govern-
ment did not ensure the right of citizens to change or recant their religion. Apos-
tasy, specifically conversion from Islam, is punishable by death.

Although Sunni Muslims are accorded full respect under the terms of the Con-
stitution, some Sunni groups claimed to be discriminated against by the Govern-
ment.

Baha'’is were considered apostates because of their claim to a religious revelation
subsequent to that of the Prophet Mohammed. The Government defined the Baha’i
faith as a political “sect” linked to the Pahlavi monarchy and therefore, as
counterrevolutionary. Historically at risk, Baha’is often have suffered increased lev-
els of mistreatment during times of political unrest. Baha’is may not teach or prac-
tice their faith or maintain links with co-religionists abroad. The Government con-
tinued to imprison and detain Baha'’is based on their religious beliefs. A 2001 Min-
istry of Justice report indicated that government policy aimed at the eventual elimi-
nation of the Baha'’is as a community.

In 2001, the UNSR estimated the Christian community at approximately 300,000.
Of these, the majority were ethnic Armenians and Assyro-Chaldeans. Protestant de-
nominations and evangelical churches also were active, but reported restrictions on
their activities. The authorities became particularly vigilant in recent years in curb-
ing proselytizing activities by evangelical Christians.

Estimates of the size of the ewish community varied from 25,000 to 30,000, a sub-
stantial reduction from the estimated 75,000 to 80,000 Jews in the country prior to
the 1979 revolution. While Jews were a recognized religious minority, allegations of
official discrimination were frequent. The Government’s anti-Israel stance, and the
perception among many citizens that Jewish citizens supported Zionism and the
State of Israel, created a threatening atmosphere for the small community. Jews
limited their contact with and did not openly express support for Israel out of fear
of reprisal. Jewish leaders reportedly were reluctant to draw attention to official
mistreatment of their community due to fear of government reprisal.

The Government carefully monitored the statements and views of the country’s
senior Muslim religious leaders. It has restricted the movement of several who have
been under house arrest for years.

For a more detailed discussion, see the 2003 International Religious Freedom Re-
port.
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d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Government placed some restrictions on these rights. Citizens may
travel within the country and change their place of residence without obtaining offi-
cial permission. The Government required exit permits (a validation stamp in the
passport) for foreign travel for draft-age men and citizens who were politically sus-
pect. Some citizens, particularly those whose skills were in short supply and who
were educated at government expense, must post bonds to obtain exit permits. The
Government restricted the movement of certain religious minorities and several reli-
gious leaders (see Sections 1.d. and 2.c.).

Citizens returning from abroad sometimes were subjected to searches and exten-
sive questioning by government authorities for evidence of anti-government activi-
ties abroad. Recorded and printed material, personal correspondence, and photo-
graphs were subject to confiscation.

The Government permitted Jews to travel abroad, but often denied them multiple-
exit permits issued to other citizens. Baha’is often experienced difficulty in obtaining
passports.

Women must obtain the permission of their husband, father, or other male rel-
ative to obtain a passport. Married women must receive written permission from
their husbands before being allowed to leave the country.

The law contains provisions for granting refugee status to persons who meet the
definition in the 1951 U.N. Convention Relating to the Status of Refugees and its
1967 Protocol. There were no reports of the forced return of persons to a country
where they feared persecution; however, there were reports that the Government
deported refugees deemed “illegal” entrants into the country. In times of economic
uncertainty, the Government increased pressure on refugees to return to their home
countries. The Government generally cooperated with the U.N. High Commissioner
for Refugees (UNHCR) and other humanitarian organizations in assisting refugees.

The country hosted a large refugee population, mostly Afghans, as well as a sig-
nificant number of Iraqgis. At year’s end, UNHCR estimated that approximately 1
million refugees from Afghanistan remained in the country. Up to 500,000 Afghan
refugees have returned to Afghanistan since early 2002, including approximately
100,000 during the first half of the year, according to UNHCR. The Government de-
nied UNHCR concerns that the Government was pressing them to leave. Most refu-
gees subsisted on itinerant labor. The Government accused many Afghans of in-
volvement in drug trafficking. After the September 2001 terrorist attacks, the Gov-
ernment sealed its border in anticipation of a war in Afghanistan and a resulting
wave of refugees. The Government set up several refugee camps just inside Afghani-
stan to deal with the crisis.

The UNHCR estimated that there were approximately 200,000 Iraqi refugees in
the country, the majority of whom were Iraqi Kurds, but also including Shi’a Arabs.
Iraq expelled many of the Iraqi refugees at the beginning of the Iran-Iraq war be-
cause of their suspected Iranian origin. In numerous instances, both the Iraqi and
Iranian Governments disputed their citizenship, rendering many of them stateless.
Other Iraqi refugees arrived following Iraq’s invasion of Kuwait in 1990. During the
year, the Government took substantial steps to prepare for the possibility of new
Iraqi refugees, but significant outflows never appeared. In November, UNHCR initi-
ated a pilot repatriation of refugees from the country and had repatriated a few
hundred to Iraq by early December. According to press reports, refugee officials
speculated that up to three-quarters of the 200,000 refugees in the country may
have crossed back into Iraq without formal assistance since April.

Although the Government claimed to host more than 30,000 refugees of other na-
tionalities, including Tajiks, Bosnians, Azeris, Eritreans, Somalis, Bangladeshis, and
Pakistanis, it did not provide information about them or allow the UNHCR or other
organizations access to them.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The right of citizens to change their government is restricted significantly. The
Supreme Leader, the recognized Head of State, is elected by the Assembly of Ex-
perts, and can only be removed by a vote of this same Assembly. The Assembly
itself is restricted to clerics, who serve an 8-year term and are chosen by popular
vote from a list approved by the Government. There is no separation of state and
religion, and clerical influence pervades the Government, especially in appointed,
rather than elected, positions. The Government effectively controlled the selection
of candidates for elections. The Council of Guardians, which reviews all laws for
consistency with Islamic law and the Constitution, also screens candidates for elec-
tion for ideological, political, and religious suitability. It accepts only candidates who
support a theocratic state; clerics who disagree with government policies or with a
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conservative view of the Islamic state also have been disqualified. Two bills ap-
proved by the Majlis in late 2002 to expand presidential power and limit the Council
of Guardian’s ability to disqualify candidates were rejected by the Council of Guard-
ians at mid-year.

Regularly scheduled elections are held for the Presidency, the Majlis, and the As-
sembly of Experts. Mohammad Khatami, a former Minister of Culture and Islamic
Guidance who was impeached in 1992 by the Majlis for “liberalism” and “neg-
ligence,” was elected President in 1997 and reelected in 2001 with 77 percent of the
vote. The UNSR reported that the Guardian Council significantly limited the num-
ber of candidates permitted to run in elections and noted that the Interior Minister
denounced the “unprincipled disqualification” of candidates.

Elections were held in the fall of 1998 for the 86-member Assembly of Experts.
The Council of Guardians disqualified numerous candidates, which led to criticism
from1 many observers that the Government improperly predetermined the election
results.

Elections were last held for the 290-seat Majlis in 2000 and were scheduled to
be held again in February 2004. Of more than 6,000 candidates, the Council of
Guardians disqualified 576 before the 2000 elections, a substantial decrease from
the 44 percent of candidates disqualified before the 1996 elections. Most of those dis-
qualified were outspoken advocates of political reform, including some of the most
prominent supporters of President Khatami. In 2001, by-elections were held for va-
cant Majlis seats. The Council of Guardians reportedly disqualified 100 potential
candidates, more than one-quarter of those wishing to run. Furthermore, the Su-
preme Leader and other conservatives within the Government used constitutional
provisions to block much of the early reform legislation passed by the Majlis.

In 1999, elections for nationwide local councils were held for the first time since
the 1979 revolution. Government figures indicated that roughly 280,000 candidates
competed for 130,000 council seats across the nation. Women were elected to seats
in numerous districts. However, the Councils did not appear to wield significant au-
tonomy or authority. A second series of municipal council elections took place in
February. A combination of low voter turnout (below 50 percent) and popular dis-
satisfaction with both the performance of the councils and the record of reformists
swept many reformists from office.

Women held 9 out of 290 Majlis seats. There were no female cabinet members,
although several held high-level positions, such as Vice-President, and a woman
served as Presidential Adviser for Women’s Affairs, and another as head of the En-
vironmental Protection Agency.

Majlis seats were reserved for elected Christian (three), Jewish (one) and Zoro-
astrian (one) deputies. Religious minorities were barred from being elected to any
other seats on a representative body and from holding senior government or military
positions.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

The Government continued to restrict the work of local human rights groups. The
Government denies the universality of human rights and has stated that human
rights issues should be viewed in the context of a country’s “culture and beliefs.”

Various professional groups representing writers, journalists, photographers, and
others attempted to monitor government restrictions in their fields, as well as har-
assment and intimidation against individual members of their professions. However,
their ability to meet, organize, and effect change was curtailed severely by the Gov-
ernment. There were domestic NGOs working in areas such as health and popu-
lation, women and development, youth, environmental protection, human rights,
and sustainable development. Some reports estimate a few thousand local NGOs
currently in operation.

International human rights NGOs such as HRW and AI were not permitted to es-
tablish offices in or conduct regular investigative visits to the country. Authorities
barred HRW and Al representatives from attending the European Union’s late 2002
human rights talks in Tehran, despite the EU’s invitation. An October EU-Iran
human rights dialogue was held in Brussels to facilitate the participation of NGO
representatives. The Government also opened a human rights dialogue with Aus-
tralia in 2002 and with Switzerland in October.

The ICRC and the UNHCR both operated in the country. However, the Govern-
ment did not allow the UNSR to visit the country from 1997 to 2001, the last year
his mandate to monitor human rights in the country was in effect. The Government
allowed two visits by U.N. human rights representatives during the year, one by the
UNSR for the Promotion and Protection of the Right to Freedom of Opinion and Ex-
pression and one by a U.N. Working Group on Arbitrary Detention. In December,
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the Plenary of the U.N. 58th General Assembly adopted a resolution condemning
the country for human rights abuses, include public executions, amputation, torture,
suppression of free speech, and discrimination against women and minorities.

The Islamic Human Rights Commission (IHRC) was established in 1995 under
the authority of the head of the judiciary, who sits on its board as an observer. In
1996 the Government established a human rights committee in the Majlis, the Arti-
cle 90 Commission, which receives and considers complaints regarding violations of
constitutional rights. However, many observers believed that these committees
lacked independence.

In October, the Article 90 Commission issued a report on the death in custody
of Iranian-Canadian photojournalist Zahra Kazemi. The report identified Tehran’s
Chief Prosecutor and other members of the judiciary as being directly involved in
subjecting Kazemi to violent interrogations in Evin Prison, and later attempting to
cover up the cause of her death. The report noted that Kazemi had applied for and
received official government permission to act as a journalist and photographer
while in the country. The Article 90 Commission findings reportedly dismissed alle-
gations of MOIS involvement in Kazemi’s death, though an MOIS officer was
charged with her murder.

In October, lawyer and human rights activist Shirin Ebadi was awarded the
Nobel Peace Prize for her work in advancing human rights both in the country and
internationally. Ms. Ebadi, who served as one of the first female judges in the coun-
try before being forced to resign after the revolution, has campaigned on behalf of
women, children, and victims of government repression. She represented the family
of Darius and Parvaneh Forouhar, killed in 1998, and of a student killed during the
1999 student protests, which exposed links between vigilante groups and govern-
ment officials and led to her arrest in 2000. Ms. Ebadi is a founder of the Center
for the Defense of Human Rights, which represents defendants in political cases.
She has also agreed to represent the family of Ms. Kazemi.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

In general the Government did not discriminate on the basis of race, disability,
language, or social status; however, it discriminated on the basis of religion, sex,
and ethnicity. Kurds, Azeris, and Ahwazi Arabs were not allowed to study their lan-
guages.

Women.—Although spousal abuse and violence against women occurred, statistics
were not available. Abuse in the family was considered a private matter and seldom
was discussed publicly. Rape is illegal, and subject to strict penalties, but remained
a widespread problem. The UNSR published statistics provided by the IHRC indi-
cating that, at the end of 2001, an estimated 1,000 of approximately 3,000 active
files were related to women’s issues.

Prostitution was illegal. Accurate information regarding the extent of the problem
was not widely available, although the issue received greater attention as a result
of the public’s growing interest in social problems. Press reports described prostitu-
tion as a widespread problem.

Provisions in the Islamic Civil and Penal Codes, in particular those sections deal-
ing with family and property law, discriminate against women. Shortly after the
1979 revolution, the Government repealed the Family Protection Law, a hallmark
bill adopted in 1967 that had given women increased rights in the home and work-
place, and replaced it with a legal system based largely on Shari’a practices. In
1998, the Majlis passed legislation that mandated segregation of the sexes in the
provision of medical care. In August, the Guardian Council rejected a bill that would
require the country to adopt U.N. conventions on eliminating torture and ending
discrimination against women.

Even though the law permits it, marriage at the minimum age of 9 was rare. In
mid-2002, authorities approved a law that requires court approval for the marriage
of girls below the age of 13 and boys younger than 15. All women must have the
permission of their father or a male relative to marry. The law allowed for the prac-
tice of temporary marriages based on a Shi’a custom in which a woman or a girl
may become the wife of a married or single Muslim male after a simple and brief
religious ceremony. The temporary marriage may last any length of time. According
to Shi’a Islamic law, men may have as many temporary wives as they wish. Such
wives are not granted rights associated with traditional marriage.

The Penal Code includes provisions for the stoning of women and men convicted
of adultery, although judges were instructed at the end of 2002 to cease imposing
such sentences (see Section 1.c.). Women have the right to divorce if their husband
has signed a contract granting that right or if the husband cannot provide for his
family, is a drug addict, insane, or impotent. However, a husband is not required
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to cite a reason for divorcing his wife. In December 2002, a new law made the adju-
dication of cases in which women demand divorces less arbitrary and less costly.

A widely used model marriage contract limits privileges accorded to men by cus-
tom, and traditional interpretations of Islamic law recognize a divorced woman’s
right to a share in the property that couples acquire during their marriage and to
increased alimony. Women who remarry are forced to give the child’s father custody
of children from earlier marriages. However, the law granted custody of minor chil-
dren to the mother in certain divorce cases in which the father is proven unfit to
care for the child. In November, women were granted the right to custody of both
male and female children up to 7 years of age; previously divorced women were al-
lowed to retain custody over boys only until 2two years of age.

The testimony of a woman is worth half that of a man in court. The “blood money”
paid to the family of a female crime victim is half the sum paid for a man. A mar-
ried woman must obtain the written consent of her husband before traveling outside
the country (see Section 2.d.).

Women had access to primary and advanced education; however, social and legal
constraints limited their professional opportunities. Women were represented in
many fields of the work force, and the Government has not prevented women from
entering many traditionally male-dominated fields. However, women are barred
from seeking the presidency and from appointment to the judiciary. The law pro-
vides maternity, child care, and pension benefits.

The Government enforced gender segregation in most public spaces, and prohib-
ited women from mixing openly with unmarried men or men not related to them.
Women must ride in a reserved section on public buses and enter public buildings,
universities, and airports through separate entrances. Women were prohibited from
attending male sporting events, although this restriction did not appear to be en-
forced universally. While the enforcement of conservative Islamic dress codes varied,
what women wore in public was not entirely a matter of personal choice. The au-
thorities sometimes harassed women if their dress or behavior was considered inap-
propriate, and women may be sentenced to flogging or imprisonment for such viola-
tions (see Section 1.c.). The law prohibits the publication of pictures of uncovered
women in the print media, including pictures of foreign women. There are penalties
for failure to observe Islamic dress codes at work.

Children.—There is little current information available to assess Government ef-
forts toward assuring the welfare of children. Except in isolated areas of the coun-
try, children had access to free education through the 12th grade (compulsory to age
11), and to some form of health care.

There was not enough information available to reflect how the Government dealt
with child abuse (see Sections 6.c. and 6.d.).

Persons with Disabilities.—There is no current information available regarding
whether the Government has legislated or otherwise mandated accessibility for per-
sons with disabilities, or whether discrimination against persons with disabilities is
prohibited.

National | Racial | Ethnic Minorities.—The Kurds sought greater autonomy from
the central Government and continued to suffer from government discrimination.
Sunni Kurdish tensions with the Shi’a dominated government predate the 1979 rev-
olution. Kurds often were suspected of harboring separatist or foreign sympathies.
These suspicions have led to sporadic outbreaks of fighting between government
forces and Kurdish groups. In recent years, greater Kurdish cultural expression has
been allowed and Kurdish publications and broadcasting have expanded. However,
there was still no public school education in the Kurdish language.

The KDPI claimed that the Government executed at least four Kurdish party
members and activists during the year. According to KDPI, plainclothes vigilantes
in five separate attacks killed seven more Kurds during the year (see Section 1.a.).
Other activists were reported imprisoned.

Azeris comprise roughly one-quarter of the country’s population and are well inte-
grated into the Government and society. The Supreme Leader is of Azeri descent,
but complained of ethnic and linguistic discrimination, including banning the Azeri
language in schools, harassing Azeri activists or organizers, and changing Azeri geo-
graphic names. The Government traditionally viewed Azeri nationalism as threat-
ening, particularly since the dissolution of the Soviet Union and the creation of an
independent Azerbaijan. Azeri groups also claimed that there were a number of
Azeri political prisoners jailed for advocating cultural and language rights for Ira-
nian Azerbaijanis. The Government has charged several of them with “revolting
against the Islamic state.”

Foreign representatives of the Ahwazi Arabs of Khuzistan, whose numbers could
range as high as 4 million or more, claimed that their community in the southwest
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of the country suffered from discrimination, including the right to study and speak
Arabic. In July, authorities reportedly closed two bilingual Arabic/Farsi newspapers,
and imprisoned scores of political activists. They asserted that the Government has
ignored their appeals to de-mine the vast stretches of Khuzistan, mined during the
Iran-Iraq War. They further stated that many Arabs, both Shi’a and Sunni, have
been imprisoned and tortured for criticizing government policies. According to
Ahwazi sources, political activist with the Islamic Wafagh Party, Kazem Mojaddam,
was sentenced to 2 years imprisonment in November after his initial arrest in June
on charges of secession and endangering internal security.

Section 6. Worker Rights

a. The Right of Association.—The Labor Code provides workers the right to estab-
lish unions; however, the Government did not allow independent unions to exist. A
national organization known as the Workers’ House was the sole authorized na-
tional labor organization. It served primarily as a conduit for the Government to
exert control over workers. The leadership of the Workers’ House coordinated activi-
ties with Islamic labor councils, which were made up of representatives of the work-
ers and one representative of management in industrial, agricultural, and service
organizations of more than 35 employees. These councils also functioned as instru-
ments of government control, although they frequently were able to block layoffs
and dismissals.

According to the International Confederation of Free Trade Unions (ICFTU), the
role of the Worker’s House changed in recent years, and there was more tolerance
of workers’ organizations, which included four nurses organizations, a health work-
ers’ union, and a textile workers’ union. The report also notes that a 2000 law ex-
empted companies with up to five employees from the need to comply with labor
legislation for 6 years. This law affected approximately 3 million workers, making
them easier to hire and fire. The Labor Code allows employers and employees to
establish guilds. The guilds issued vocational licenses and helped members find jobs.
Instances of late or partial pay for government workers reportedly were common.

There were no known affiliations with international labor organizations.

b. The Right to Organize and Bargain Collectively.—Workers did not have the
right to organize independently and negotiate collective bargaining agreements. The
ICFTU noted that the presence of security/intelligence forces in the workplace, as
well as increasing use of temporary contracts, acted as obstacles to organizing.

The law prohibits public sector strikes and the Government did not tolerate any
strike deemed to be at odds with its economic and labor policies; however, strikes
occurred. In addition to strikes, there were also work stoppages and protests by oil,
textile, electrical manufacturing, and metal workers, as well as by the unemployed.
Many of these protests were due to non-payment of wage arrears, according to the
ICFTU. In May, textile workers in Behshar staged a hunger strike to protest non-
payment of overdue wages. Teachers staged demonstrations and sit-ins in several
cities during the year for improved working conditions and wage benefits.

It is not known whether labor legislation and practice in the export processing
zones (EPZs) differ from the law and practice in the rest of the country. According
to the ICFTU, labor legislation did not apply in the EPZs.

c. Prohibition of Forced or Bonded Labor.—The Penal Code provides that the Gov-
ernment may require any person who does not have work to take suitable employ-
ment; however, this did not appear to be enforced regularly. The International
Labor Organization (ILO) has criticized this provision frequently as contravening
ILO Convention 29 on forced labor. The law prohibits forced and bonded labor by
children; however, this was not enforced adequately, and such labor by children was
a serious problem.

d. Status of Child Labor Practices and Minimum Age for Employment.—The law
prohibits forced and bonded labor by children; however, there appears to be a seri-
ous problem with child labor. The Labor Law prohibits employment of minors less
than 15 years of age and places restrictions on the employment of minors under age
18; however, laws pertaining to child labor were not enforced adequately. The law
permits children to work in agriculture, domestic service, and some small busi-
nesses. The law prohibits the employment of women and minors in hard labor or
night work. Information regarding the extent to which these regulations were en-
forced was not available.

e. Acceptable Conditions of Work.—The Labor Code empowers the Supreme Labor
Council to establish annual minimum wage levels for each industrial sector and re-
gion; however, no information was available regarding mechanisms used to set
wages. It was not known if the minimum wages were adjusted annually or enforced.
The Labor Code stipulates that the minimum wage should be sufficient to meet the
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living expenses of a family and should take inflation into account. However, under
poor economic conditions, many middle-class citizens must work at two or three jobs
to support their families.

The Labor Code establishes a maximum 6-day, 48-hour workweek, with 1 weekly
rest day, normally Fridays, and at least 12 days of paid annual leave and several
paid public holidays.

According to the Labor Code, a Supreme Safety Council, chaired by the Labor
Minister or his representative, is responsible for promoting workplace safety and
health. Labor organizations outside the country have alleged that hazardous work
environments were common in the country and have resulted in thousands of work-
er deaths per year. It was not known how well the Ministry’s inspectors enforced
regulations. It was not known whether workers could remove themselves from haz-
ardous situations without risking the loss of employment.

f. Trafficking in Persons.—The law does not specifically prohibit trafficking in per-
sons, and persons reportedly were trafficked to, through, and from the country dur-
ing the year. It was difficult to measure the extent of the Government’s efforts to
curb human trafficking, but national and international press reporting indicated
that Tehran has taken action against bandits involved in abducting women and chil-
dren and pursued agreements with neighboring states to curb human trafficking.
The Government has also reportedly arrested, convicted, and executed numerous
human trafficking offenders. During the year, police reportedly arrested numerous
members of prostitution rings and closed down brothels.

In April, a court in Mashhad reportedly sentenced 53 individuals to 281 years in
prison and 222 lashes on charges of abduction and slavery for trafficking scores of
young girls to Pakistan.

IRAQ!

On April 9, Coalition-led forces militarily overthrew the Ba’athist regime of Sad-
dam Hussein in Operation Iraqi Freedom. Under U.N. Security Council Resolutions
1483, 1500, and 1511, an Interim Administration, comprised of the Coalition Provi-
sional Authority (CPA) and the Iraqi Governing Council, administers the country
until an internationally recognized, representative government is established and
assumes responsibility.

The regime’s 1968 provisional Ba’athist Constitution claimed the country to be a
democratic republic. However, political power rested exclusively in a harshly repres-
sive one-party apparatus dominated by Saddam Hussein Al-Tikriti and members of
his extended family. According to the Constitution, the Arab Ba’ath Socialist Party
governed the country through the Revolutionary Command Council (RCC), which
exercised both executive and legislative authority. President Saddam Hussein, who
was also Prime Minister, Chairman of the RCC, and Secretary General of the Re-
gional Command of the Ba’ath Party, therefore wielded absolute decisive power.
Hussein and his regime claimed 99.96 percent of the votes cast in a nondemocratic
“referendum” on his presidency held in October 2002 that did not include secret bal-
lots; many credible reports indicated that voters feared possible reprisal for a dis-
senting vote. The judiciary was not independent, and the President had the ability
to override any ruling or refer any case to a secret system of Special Courts outside
the normal judiciary.

Under the RCC and Ba’ath party structure, the Tikriti family maintained total
effective control of the security forces and the military. The regime’s security appa-
ratus included militias attached to the President, the Ba’ath Party, and the Interior
Ministry. The military and these paramilitary forces often played an internal secu-
rity role and were central to maintaining the environment of intimidation and fear
on which regime power depended. The regime historically made little attempt to ac-
knowledge, investigate, or punish officials or members of the military or security
forces accused of human rights abuses; however, in February 2002, it admitted that
state police were commonly accused of human rights violations. Members of the
military and security forces committed numerous, serious human rights abuses.

The country has an estimated population of 24.7 million. The regime owned all
major industries and controlled most of the highly centralized economy, which was
based largely on oil production. The Iran-Iraq and gulf wars damaged the economy,
and the country was subject to U.N. sanctions from its 1990 invasion of Kuwait

1This report draws to a large extent on non-U.S. Government sources. The Coalition Provi-
sional Authority has furnished additional information. This 2003 report covers the human rights
record of the regime of Saddam Hussein until its fall on April 9.
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until the suspension of sanctions following Operation Iraqi Freedom. Although the
economy suffered from the regime’s channeling resources to large military and inter-
nal security forces and to key supporters, the U.N.’s Oil-for-Food Program beginning
in 1996 helped improve the standard of living for the average citizen.

Ethnically and linguistically the country’s population includes Arabs, Kurds,
Turkmen, Chaldeans, Assyrians, and Armenians. The religious mix likewise is var-
ied and consists of Shi’a and Sunni Muslims (both Arab and Kurdish), Christians
(including Chaldeans and Assyrians), Kurdish Yazidis, and a small number of Jews,
Sabean Mandaeans, and Baha’i. Civil uprisings have occurred in various areas over
the past 3 decades, especially in Kurdish areas in the North and Shi’a areas in the
South. The minority Arab Sunni regime reacted with extreme repression against
those who opposed or even questioned it. The regime also systematically forced the
removal of ethic minorities under its admitted policy of “Arabizing” arable land.

The regime’s human rights record remained extremely poor and it continued to
commit numerous, serious human rights abuses. Citizens did not have the right to
change the Government. The regime continued to summarily execute alleged polit-
ical opponents and leaders of the Shi’a religious community. Persons were executed
arbitrarily because of their association with an opposition group or as part of a con-
tinuing effort to reduce prison populations. Until its fall, the regime continued to
be responsible for disappearances and to kill and torture persons suspected of or re-
lated to persons suspected of oppositionist politics, economic crimes, military deser-
tion, and a variety of other activities. Mass graves related to five major atrocities
were identified by year’s end. More remained to be investigated. The number of
those buried in the graves already discovered was difficult to estimate, but many
observers believed that the total will reach 300,000.

Security forces routinely tortured, beat, raped, and otherwise abused detainees.
Prison conditions were extremely poor and frequently life-threatening. The regime
at times conducted “prison cleansing” campaigns to kill inmates in order to relieve
overcrowding in the prisons. The authorities routinely used arbitrary arrest and de-
tention, prolonged detention, and incommunicado detention, and continued to deny
citizens the basic right to due process.

Until April 9, Saddam Hussein and his inner circle of supporters continued to im-
pose arbitrary rule. The regime continued to infringe on citizens’ privacy rights. The
regime severely restricted freedoms of speech, the press, assembly, association, reli-
gion, and movement. Violence and discrimination against women occurred. The re-
gime neglected the health and nutritional needs of children, and discriminated
against religious minorities and ethnic groups. The regime restricted severely trade
union rights. Child labor persisted, and there were instances of forced labor.

Since the 1991 Kurdish uprising and the regime’s subsequent military with-
drawal, the Kurdistan Democratic Party (KDP) and the Patriotic Union of
Kurdistan (PUK) controlled most areas in the northern provinces of Erbil, Duhok,
and Sulaymaniah. Despite conflict from 1994-1997, a unified Assembly of PUK and
KDP members convened for the first time in October 2002.

The KDP, PUK, and other opposition groups have committed human rights
abuses in the past. However, prior to the fall of the regime, the PUK and KDP en-
acted laws establishing an independent judiciary, providing for freedom of religion,
freedom of the press, freedom of assembly, the right to form political parties, and
women’s’ and workers’ rights. According to press reporting and independent observ-
ers, both groups generally observed such laws in practice. In addition, both the PUK
and KDP established human rights ministries to monitor human rights conditions,
t(l):) submit reports to relevant international bodies, and to recommend ways to end
abuses

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—The regime, in power until the fall
of Baghdad on April 9, continued to commit numerous political and other
extrajudicial Kkillings, especially by executing perceived or alleged political oppo-
nents. The U.N. Special Rapporteur of the U.N. Commission on Human Rights on
the situation of Human Rights in Iraq had repeatedly criticized the regime for the
“sheer number of executions” taking place in the country, the number of “extra judi-
cial executions on political grounds,” and “the absence of a due process of the law.”
Arbitrary or summary executions were widespread.

The discovery of mass graves, considered to be unmarked sites containing at least
six bodies, provided evidence of the vast dimension of the practice. Immediately fol-
lowing the fall of the regime and throughout the remainder of the year, mass graves
were reported from sources throughout the country. By the end of the year, 275
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mass graves had been reported to the CPA and 55 of these mass graves had been
confirmed.

Sites have been discovered in all regions and contained members of every major
religious and ethnic group in the country, as well as foreign citizens, including Ira-
nian POWs, Kuwaitis and Saudis. Graves contained forensic evidence of atrocities,
including signs of torture, decapitated or mutilated corpses, or evidence that victims
had been shot in the head at close range. According to results published by the CPA,
most of the graves discovered by year’s end corresponded to one of five major atroc-
ities perpetrated by the regime:

In the 1983 attack against Kurdish citizens, the regime rounded up 8,000 mem-
bers of the Barzani tribe in the North and executed them in deserts at great dis-
tances from their homes.

In the 1988 Anfal campaign, as many as 182,000 persons disappeared. Most of
the men were separated from their families and were executed in deserts in the
west and southwest of the country. The remains of some of their wives and children
have also been found in mass graves. Chemical attacks against Kurdish villages
from 1986 to 1988, including the Halabja attack, when the Air Force dropped sarin,
VX and tabun chemical agents on the civilian population, killing 5,000 people imme-
diately and causing long-term medical problems, related deaths, and birth defects
among the children of thousands more.

The 1991 massacre after the Shi’a uprising at the end of the gulf war killed tens
of thousands of Shi’a in such regions as Basra and Al-Hillah.

The 1991 massacre of Kurds targeted civilians and soldiers who fought for auton-
omy in the North after the gulf war.

At or near prisons or military establishments, opponents and critics of the regime
from all religious and ethnic groups were also executed and buried in mass graves

These crimes have acquired a measure of notoriety and salience. However, thou-
sands of other citizens, including Marsh Arabs, Shi’a citizens in the 1970s and
1980s, and students involved in uprisings in Najaf in 1999 may also be in as-yet
undiscovered mass graves.

There have also been mass extrajudicial executions of prisoners. In a prison
cleansing campaign between 1997 and 1999 approximately 2,500 prisoners were exe-
cuted. In October 2001, 23 political prisoners were executed at Abu Ghraib prison.

The list of offenses with mandatory death penalties grew substantially in the last
years of the regime and included minor offenses such as smuggling cars and spare
parts. More significantly, the Special Rapporteur has noted that mere membership
in certain political parties was punishable by death, and that fear of death for any
act or expression of dissent was pervasive. There were recurrent reports of the use
of the death penalty for such offenses as “insulting” the President or the Ba’ath
Party. The Special Rapporteur also noted that even the “suggestion that someone
was not a supporter of the President carried the prospect of the death penalty.” In
response to the Special Rapporteur’s request for information concerning those exe-
cuted in 2000 and 2001, the regime responded that the number was 249—for the
crimes of homicide, drug-related offenses and immoral offenses. The Special
Rapporteur commented that compliance with his request was “limited.”

Apart from the mass graves, the regime practiced a policy of selective elimination
of prominent Shi’a clerics and their followers suspected of disloyalty to the Govern-
ment. Regime agents publicly targeted family members of defectors and dissidents
for torture and killing (see Section 1.f.). Regime security forces killed numerous po-
litical prisoners, minority group members, criminal suspects, and others during at-
tempted apprehension or while in custody.

Land mines continued to kill civilians. Approximately 7 million landmines left
over from the Iran/Iraq war remained in place in the North. PUK representatives
reported that the population living in the region under its control suffered approxi-
mately 250 casualties per month from exploded mines. Many of these victims died.

In February 2002, the Minister of Justice specifically informed the Special
Rapporteur that prostitution was not punishable by death under the law and
claimed that no one had been sentenced to death for prostitution in the country in
many years. However, in the past, security forces used allegations of prostitution
to intimidate opponents of the regime. Security forces allegedly beheaded at least
130 women between June 2000 and April 2001, and an additional number of men
suspected of facilitating such activities in October 2000. Security agents reportedly
decapitated numerous women and men in front of their family members. According
to Amnesty International (AI), the victim’s heads were displayed in front of their
homes for several days (see Section 5).

b. Disappearance.—There is a substantial overlap between the victims of arbitrary
and unlawful killings reported in the previous Section and the “disappeared” in this
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Section. Those who disappeared frequently belonged to groups whose corpses were
unearthed in mass graves.

Until the regime’s fall, there continued to be widespread reports of disappear-
ances. The regime did nothing to address accusations of previously reported dis-
appearances. A large number of citizens remain unaccounted for.

Local human rights associations, international human rights, representatives of
the CPA, U.N. officials, the U.N. Special Rapporteur, representatives of the Gov-
erning Council, the Interim Authority’s Human Rights Ministry, and the regional
human rights ministries in Irbil and Suliemaniyah have all provided estimates on
the number of missing persons in the country. By the end of the year, it was widely
believed among all of these organizations that the regime had executed as many as
300,000 civilians, and probably more. Several of these organizations held the view
that as many as 1.3 million persons were missing as a result of wars, executions,
and defection.

The majority of the disappearance cases known to the Special Rapporteur were
persons of Kurdish origin who disappeared during the 1988 Anfal Campaign. The
Special Rapporteur estimated that the total number of Kurds who disappeared dur-
ing that period could reach several tens of thousands. Human Rights Watch (HRW)
estimated the total at between 70,000 and 150,000, and AI at more than 100,000.
During the year, the two regional Human Rights Ministers claimed that 182,000
Kurds were executed during the Anfal Campaign. The second largest group of dis-
appearance cases known to the Special Rapporteur consisted of Shi’a who were re-
ported to have disappeared in the late 1970’s and early 1980’s as their families were
expelled to Iran due to their alleged Persian ancestry. Subsequently, there were
large-scale killings of Shi’a in the South at the end of the gulf war.

Hundreds were still missing in the aftermath of the brief Iraqi military occupation
of Erbil in 1996. Many of these persons may have been killed surreptitiously late
in 1997 and throughout 1998, in the prison-cleansing campaign (see Section 1.a.).
The missing were primarily from the Kurd minority but included members of the
Assyrian, Turkmen, and Yazidi communities.

Despite several well-publicized exchanges with Kuwait, Saudi Arabia, and Iran,
the regime ignored requests from those governments to account for those who had
disappeared during Iraq’s 1990-91 occupation of Kuwait, and regarding prisoners of
war captured in the 1980-88 Iran-Iraq war. The regime failed to return, and did
little to account for, a large number of Kuwaiti citizens and citizens of other coun-
tries who were detained during the Iraqi occupation of Kuwait. Of 609 cases of miss-
ing Kuwaiti citizens under review by the Tripartite Commission on Gulf War Miss-
ing, only 3 were resolved. In the past, the regime denied having any knowledge of
the others and claimed that any relevant records were lost in the aftermath of the
gulf war although it subsequently claimed to have provided such records to Kuwait
in October 2002.

After the fall of the former regime, officials from the CPA, working with Iraqis,
the Human Rights Ministry, the Ministry of Foreign Affairs and the International
Committee of the Red Cross (ICRC) through the Tripartite Commission process,
have closed 45 cases of Kuwaiti and Saudi Arabian missing persons whose corpses
were found in mass graves and confirmed through DNA testing.

Numerous credible reports have alleged the existence of special prison wards that
hold individuals whose whereabouts, status, and fate were not disclosed (see Section
1.c.).

Few victims became targets of the regime because of any crime they had com-
mitted; rather, they were arrested and held as hostages in order to force a relative,
who may have escaped abroad, to surrender. Others were arrested because of their
fa(lginily’f1 liI%l; to a political opponent or because of their ethnic origin (see Sections
1.d. and 1.f).

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The 1968 Constitution expressly prohibited torture; however, the security services
routinely and systematically tortured detainees. According to former prisoners, tor-
ture techniques included branding, electric shock administered to the genitals and
other areas, beating, removal of fingernails, amputation without anesthesia, burning
with hot irons and blowtorches, suspension from rotating ceiling fans, dripping of
acid on the skin, rape, breaking of limbs, denial of food and water, extended solitary
confinement in dark and extremely small compartments, and threats to rape or oth-
erwise harm family members and relatives. Evidence of such torture was often ap-
parent when security forces returned the mutilated bodies of torture victims to their
families. There were persistent reports that families were made to pay for the cost
of executions of loved ones. Refugees often reported to host governments in a variety
of countries instances of torture, and displayed scars and mutilations to substan-
tiate their claims. Since the fall of the former regime, Iraqis have repeatedly and
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consistently reported to the CPA, human rights organizations, and the international
media that they suffered from these types of torture.

Arrested persons routinely were subjected to mistreatment, including prolonged
interrogations accompanied by torture, beatings, and various deprivations. Cruel
and unusual punishments prescribed by the law, including amputations and brand-
ing. In 2000, the authorities introduced tongue amputation as a punishment for per-
sons who criticized Saddam Hussein or his family. Soldiers had their ears cut off
as punishment for desertion. An “X” was branded on their foreheads so that citizens
would not think that they were wounded war veterans. In February 2002, the Min-
ister of the Interior admitted the existence of this practice, but claimed “it had now
definitively ceased.” Since the fall of the regime, Iraqis with amputated hands,
tongues, and ears have presented themselves to CPA authorities confirming these
reports of torture and seeking assistance.

There were numerous allegations of politically motivated torture and reports of
torture against family members, including the children, of suspected critics of the
regime. For instance, a health coordinator for the refugee health program in Yemen
claimed in January 2002 that an Iraqi child under her care in Yemen bearing the
marks of needle scars on its wrists and forearms had been injected with an agent
that caused severe mental retardation in retaliation for the father’s suspected oppo-
sition to the regime.

Beyond the use of torture, the regime systematically employed cruel, inhuman,
and degrading treatment of people for political purposes. Human rights organiza-
tions and opposition groups continued to receive reports of women who suffered
from severe psychological trauma after being raped while in custody. Security forces
also reportedly sexually assaulted and threatened sexual assault against officials,
opposition members and their families, in order to blackmail them into compliance
(see Section 1.f.). This continued an alleged pattern of the regime’s systematic use
of rape for political purposes. One former female prisoner reported to the CPA that
she suffered repeated rape, including with metal objects, and burning of her breasts
while in the custody of the former regime. She showed significant scarring. Former
Mukhabarat (Intelligence Service) member Khalid Al-Janabi reported in 2001 that
its Technical Operations Directorate used rape and sexual assault in a systematic
and institutionalized manner for political purposes. The unit reportedly also
videotaped the rape of female relatives of suspected oppositionists and used the vid-
eotapes for blackmail purposes and to ensure their future cooperation (see Section
1.f)). The security forces allegedly also raped women who were captured during the
Anfal Campaign in the 1980s and during the 1990 occupation of Kuwait. The regime
never acknowledged these reports, conducted any investigation, nor took action
against those who committed the rapes.

Prison conditions were extremely poor and life-threatening. There reportedly were
numerous official, semi-official, and private prisons throughout the country. Over-
crowding was a serious problem. In February 2002, the Minister of Labor and Social
Affairs admitted to the Special Rapporteur that its prison system was overcrowded.
The regime granted a much-publicized amnesty in October 2002 to all prisoners ex-
cept those accused of spying for the United States or Israel. This public relations
event served mainly to corroborate previous reporting of summary executions, dis-
appearances, torture, and inhuman living conditions within the regime’s prison sys-
tem. Many prisoners remained unaccounted for after the amnesty which released
many hardened criminals into the population.

Certain prisons were infamous for routine mistreatment of detainees and pris-
oners. Abu Ghurayb, Baladiat, Makasib, Rashidiya, Radwaniyah, and other prisons
reportedly have torture chambers. Hundreds of Fayli (Shi'a) Kurds and other citi-
zens of Iranian origin, who had disappeared in the early 1980s during the Iran-Iraq
war, reportedly were being held incommunicado at the Abu Ghurayb prison. There
were numerous mentally ill prisoners at Al-Shamma’iya prison in Baghdad, which
reportedly was the site of torture and a number of disappearances. The Al-
Radwaniyah detention center was a former prisoner of war (POW) facility near
Baghdad and reportedly the site of torture as well as mass executions (see Section
l.a.). Since the fall of the former regime, the CPA has received numerous and con-
sistent complaints of torture during interrogations in secret detention centers imme-
diately following arrest and prior to transfer to prisons. Many of these individuals
also claimed that they were tortured in the prisons after their transfer. Al-
Radwaniyah has been consistently reported as a site of mass executions, and hun-
dreds of Iraqis have reported that they believed there is a mass grave somewhere
in the immediate vicinity of the prison.

The regime did not permit international monitoring of prisons; however, in 2002
the Special Rapporteur visited prisons and noted that the Abu Ghurayb prison’s
conditions “were appalling.”
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Kurdish regional officials reported in 2000 that prisons in the three northern
provinces were open to the International Committee for the Red Cross (ICRC) and
other international monitors. According to the ICRC, regular and consistent im-
provement in conditions was observed on their weekly prison visits to declared pris-
ons. However, both the PUK and the KDP reportedly maintained private,
undeclared prisons, and both groups reportedly deny access to ICRC officials. There
were reports that authorities of both the PUK and KDP tortured detainees and pris-
oners.

d. Arbitrary Arrest, Detention, or Exile.—The Constitution and the legal code ex-
plicitly prohibited arbitrary arrest and detention; however, the authorities routinely
engaged in these practices. The Special Rapporteur received numerous reports of
widespread arbitrary arrest and detention, often for long periods of time, without
access to a lawyer or the courts. As indicated in the 1999 AI report, “Iraq: Victims
of Systematic Repression,” many thousands of persons were arrested arbitrarily in
the last few years of the regime because of suspected opposition activities or because
they were related to persons sought by the authorities. Those arrested often were
taken away by plainclothes security agents who offered no explanation and produced
no warrant to the person or family members (see Section 1.f.). The authorities fre-
quently denied detainees legal representation and visits by family members. In most
cases, family members did not know the whereabouts of detainees and did not make
inquiries for fear of reprisal. Many persons were taken away in front of family mem-
bers, who heard nothing further until days, months, or years later, when they were
told to retrieve the often-mutilated corpse of their relative. There also were reports
of the widespread practice of holding family members and close associates respon-
sible for the alleged actions of others (see Section 1.f.). Since the fall of the former
regime, Iraqis have consistently reported to the CPA and national human rights in-
stitutions that the former regime arrested them for their political or religious be-
liefs, ethnic background or disloyalty. Specific allegations have included arrest for
membership in the Communist party, refusal to join the Ba’ath party, marriage to
or association with foreigners, and being of Shi’a, Kurd, Jewish, Chaldean Christian,
Turkmen, Yazidi, or Assyrian background.

According to international human rights groups, numerous foreigners arrested ar-
bitrarily in previous years also remained in detention. Although no statistics were
available, observers estimated the number of political detainees to be in the tens
of thousands, some of whom have been held for decades. The PUK and the KDP
reportedly hold some political prisoners and detainees in the north of the country.

e. Denial of Fair Public Trial.—Under the former regime, the judiciary was not
independent, and there was no check on the President’s power to override any court
decision. Numerous laws facilitated continued repression, and the regime used
extrajudicial methods to extract confessions or coerce cooperation. Historically, dur-
ing the constitutional monarchy, a Council of Judges administered the judiciary
independently of the executive branch of Government. The Ba’th party abolished the
Council of Judges and placed the regular courts within the Ministry of Justice.

There were two parallel judicial systems. The regular courts under the Ministry
of Justice dealt with the civil courts, courts of personal status and criminal courts.
In addition to the Court of Appeal, there was the Court of Cassation or Supreme
Court, which was the highest court. The many special courts and tribunals affiliated
with, and supervised by, parts of the executive other than the Ministry of Justice
operated independently of the regular judicial system. For example, the national se-
curity courts tried all cases related to the internal and external security of the state
but also could try criminal cases.

National security courts had jurisdiction in all cases involving espionage and trea-
son, peaceful political dissent, smuggling, currency exchange violations, and drug
trafficking. Military officers or civil servants with no legal training headed these tri-
bunals, which heard cases in secret. Authorities often held defendants incommuni-
cado and did not permit contact with lawyers (see Section 1.d.). The courts admitted
confessions extracted by torture, which often served as the basis for conviction (see
Section 1.c.). Many cases appeared to end in summary execution; defendants could
appeal to the President for clemency. The Minister of Justice, in February 2002,
claimed that they were staffed with judges from the regular judiciary, and trials in
such courts were conducted with all the rights and procedures of the normal civil
courts. This assertion prompted the Special Rapporteur to conclude that if this were
true, such courts were unnecessary.

At the fall of the regime, there were approximately 860 Iraqi judges and prosecu-
tors. A number were not corrupt, connected to the security court or to high levels
of the Ba’ath Party. Although far from a model of fairness, the judiciary was not
significantly involved in the worst abuses of the prior regime. Pervasive human
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rights abuses existed in the regular judicial system, such as the use of tortured con-
fessions. However, the ordinary courts in the Ministry of Justice were marginalized
due to the regime’s mistrust of many of the regular judges.

Bribery was a chronic problem in the judiciary, as was political influence. The re-
gime intervened in the ordinary judicial system when a person of influence was ar-
rested for the commission of an offense that was prosecuted in the Ministry of Jus-
tice Courts or where the victim of the crime had regime ties. However, judges, at
times, demonstrated great courage. In one well-known case, the regime removed
nine judges from the Supreme Court when the facts made the death penalty inappli-
cable and they refused to impose the death penalty in a murder case in which the
victim was associated with the regime. In another instance, a judge was imprisoned
when he authored an opinion declaring that a decision of the RCC was unconstitu-
tional. In another case, the regime refused to appoint an entire class of judges after
2 years of study at the Judicial Institute because they did not clap after a speech
by Ali Hassan Al-Majid, Saddam Hussein’s cousin who organized the gas killings
of the Kurds in 1986.

Procedures in the regular courts in theory provided for many protections; how-
ever, the regime often assigned to the security courts cases that, on their legal mer-
its, would appear to fall under the jurisdiction of the regular courts. Trials in the
regular courts were public, and defendants were entitled to counsel, at regime ex-
pense in the case of indigents. Defense lawyers had the right to review the charges
and evidence brought against their clients. There was no jury system; panels of
three judges tried cases. Defendants had the right to appeal to the Court of Appeal
and then to the Court of Cassation.

The regime shielded certain groups from prosecution for alleged crimes. For exam-
ple, a 1990 decree granted immunity to men who committed “honor crimes,” a vio-
lent assault with intent to commit murder against a women by a relative for her
perceived immodest behavior or alleged sexual misconduct (see Section 5). A 1992
decree granted immunity from prosecution to members of the Ba’ath Party and se-
curity forces who killed anyone while in pursuit of army deserters. Unconfirmed but
widespread reports indicate that this decree was applied to prevent trials or punish-
ment of regime officials.

f. Arbitrary Interference with Privacy, Family, Home or Correspondence.—The
1968 Constitution prohibited such practices; however, the regime frequently in-
fringed on citizens’ right to privacy, particularly in cases allegedly involving na-
tional security. The law defined security offenses so broadly that authorities effec-
tively were exempt from the legal requirement to obtain search warrants, and
searches without warrants were commonplace. The regime routinely ignored con-
stitutional provisions designed to protect the confidentiality of mail, telegraphic cor-
respondence, and telephone conversations. The regime periodically jammed news
broadcasts from outside the country, including those of opposition groups (see Sec-
tion 2.a.). The security services and the Ba’ath Party maintained pervasive net-
works of informers to deter dissident activity and instill fear in the public.

The authorities systematically detained, abused, and killed family members and
close associates of alleged regime opponents (see Sections l.a., 1.b., 1.d., and 1.g.).

The regime pursued an Arabization campaign of ethnic cleansing designed to har-
ass and expel ethnic Kurds and Turkmen from regime-controlled areas. According
to press reports and opposition sources, the regime forcibly displaced hundreds of
families. Since the fall of the regime, citizens throughout the country have reported
histories of forced expulsion from their homes and relocation by the former regime.
It is currently estimated that hundreds of thousands of citizens were forcibly dis-
placed, although actual numbers are unknown. Large numbers of these forced relo-
cations occurred in Kirkuk, Sinjar, throughout the southern Shi’a region, especially
in the marshlands and Basra.

Regime officials also took hostage members of minority groups to intimidate their
families into leaving their home regions (see Sections 1.d., 2.d., and 5). Authorities
demolished the houses and detained and executed family members of Shi’a who pro-
tested regime actions (see sections 1.d. and 1.g.).

The Special Rapporteur has noted that guilt by association was facilitated by ad-
ministrative requirements imposed on relatives of deserters or other perceived oppo-
nents of the regime. For example, conscripts were required to secure a guarantor
to sign a document stating that the named conscript would not desert military serv-
ice and that the guarantor would accept personal responsibility if the conscript de-
serted. Relatives who did not report deserters could lose their ration cards for pur-
chasing regime-controlled food supplies, be evicted from their residences or face the
arrest of other family members.
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g. Use of Excessive Force and Violations of Humanitarian Law in Internal and Ex-
ternal Conflicts.—The authorities detained, abused, and killed family members and
close associates of alleged regime opponents (see Sections 1l.a., 1.b., and 1.f.). The
regime directed a campaign of intimidation at U.N. and nongovernmental organiza-
tion (NGO) relief workers. In 2001, the Foreign Minister threatened to cut official
ties to U.N. workers supervising Oil-for-Food Program distribution in the North,
and to revoke their visas and deport them. In 2001, the regime expelled six U.N.
humanitarian relief workers without explanation.

The regime continued to “Arabize” certain Kurdish areas, such as the urban cen-
ters of Kirkuk and Mosul, through the forced movement of local residents from their
homes and villages and their replacement by Arabs from outside the area (see Sec-
tions 1.d., 1.f,, 2.d., and 5).

Landmines in the north, mostly planted by the regime before 1991, continued to
kill and maim civilians. Many of the mines were laid during the Iran-Iraq and Gulf
Wars; however, the army failed to clear them before it abandoned the area. Kurdish
officials estimate that at least 7 million landmines remain in place in Kurdish-con-
trolled areas. Landmines also are a problem along the Irag-Iran border throughout
the central and southern areas in the country. There is no information regarding
civilian casualties or the regime’s efforts, if any, to clear old mine fields in areas
under the central regime’s control. According to reports by the U.N. Office of Project
Services, the Mines Advisory Group, and Norwegian Peoples’ Aid, landmines have
killed more than 3,000 persons in the three northern provinces since the 1991 upris-
ing. PUK officials have estimated that mine casualties in its area of control occur
at a rate of approximately 250 per month. The Special Rapporteur repeatedly re-
minded the regime of its obligation under the Landmines Protocol to protect civil-
ians from the effects of mines. Various NGOs continued efforts to remove landmines
from the area and increase awareness of mines among local residents. PUK officials
have stated that the regime repeatedly refused requests to provide maps of known
minefields (see Section 1.a.).

The regime continued to attack Shi’a worshippers (see Section 1.a.). For example,
following the 1999 killing of Ayatollah Mohammad Sadeq Al-Sadr and his sons, se-
curity forces reportedly killed and tortured hundreds of alleged supporters of Al-
Sadr. In 1999 and 2000, as a reprisal for the disturbances following Al-Sadr’s kill-
ing, the regime expelled approximately 4,000 Shi’a families from Baghdad.

After the 1991 Gulf War, victims and eyewitnesses described war crimes per-
petrated by the regime, including deliberate killing, torture, rape, pillage, and hos-
tage-taking. The remains of Kuwaiti and Saudi citizens captured during the gulf
war were discovered in mass graves in during the year, and showed evidence of
summary execution.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The 1968 Constitution provided for freedom of
speech and of the press “in compliance with the revolutionary, national, and pro-
gressive trend;” however, in practice the regime did not permit freedom of speech
or of the press, and did not tolerate political dissent in areas under its control.

The regime, the Ba’ath Party, or persons close to Saddam Hussein owned all print
and broadcast media, and operated them as propaganda outlets. They generally did
not report opposing points of view that were expressed either domestically or
abroad. Several statutes and decrees suppressed freedom of speech and of the press.

The Ministry of Culture and Information periodically issued general guidelines for
the press. Foreign journalists had to work from offices located within the ministry
building and were accompanied everywhere by ministry officers, who reportedly re-
stricted their movements and made it impossible for them to interact freely with
citizens.

According to the Special Rapporteur, citizen journalists were under continuous
pressure to join the Ba’ath party and had to follow the mandates of the Iraqi Union
of Journalists, headed by the President’s son, Uday Hussein.

The regime regularly jammed foreign news broadcasts (see Section 1.f.). Avail-
ability of satellite dishes, modems, and fax machines was highly restricted. Regime-
controlled areas had two terrestrial television channels, the official Iraq Television,
and Youth TV, owned by Uday Hussein, who also controlled the satellite television
service. According to press reports, Internet service was available but highly re-
stricted by the regime. Reportedly, only 500 computers had links to the web within
regime-controlled areas and these access points were closely censored. Books could
be published only with the authorization of the Ministry of Culture and Information.
The Ministry of Education often sent textbooks with pro-regime propaganda to
Kurdish regions, which the Kurds routinely removed
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The regime did not respect academic freedom and exercised strict control over aca-
demic publications and foreign travel by academics. University, secondary and pri-
mary school employees were hired and fired depending on their support for the re-
gime.

b. Freedom of Peaceful Assembly and Association.—The 1968 Constitution pro-
vided for freedom of assembly; however, the regime restricted this right in practice.
Citizens could not assemble legally other than to express support for the regime,
which regularly orchestrated crowds to demonstrate support for the regime and its
policies through financial incentives for those who participated and threats of vio-
lence against those who did not.

The Constitution provided for freedom of association; however, the regime re-
stricted this right in practice. The regime controlled the establishment of political
parties, regulated their internal affairs, and monitored their activities. New political
parties had to be based in Baghdad and were prohibited from having any ethnic or
religious character. A 1999 law stipulated that new parties had to “take pride” in
the 1958 and 1968 revolutions, which created the republic and brought the Ba’ath
party to power. Several parties were outlawed, and membership in them was a cap-
ital offense (see Section 3). The law prescribed the death penalty for anyone “infil-
trating” the Ba’ath Party.

c. Freedom of Religion.—The Constitution provided for freedom of religion pro-
vided that it does not violate “morality and public order”; however, the regime se-
verely limited freedom of religion in practice. Islam is the official state religion. The
Ministry of Endowments and Religious Affairs monitored places of worship, ap-
pointed the clergy, approved the building and repair of all places of worship, and
approved the publication of all religious literature.

More than 95 percent of the population is Muslim. The (predominantly Arab)
Shi’a constitute a 60 to 65 percent majority, while Sunni make up 32 to 37 percent
(approximately 18 to 20 percent are Sunni Kurds, 13 to 16 percent are Sunni Arabs,
and the rest are Sunni Turkmen). The remaining approximately 5 percent consist
of Christians—Chaldeans (Roman Catholic), Assyrians (Church of the East), Syriac
(Eastern Orthodox), and Armenian Orthodox—Yazidis, and a small number of Jews
and Sabean Mandaeans.

The regime did not recognize political organizations formed by Shi’a Muslims or
Assyrian Christians. There were religious qualifications for government office.

Various segments of the Sunni Arab community, which itself constitutes a minor-
ity of the population, effectively controlled the Government since independence in
1932. Sunni Arabs were at a distinct advantage in all areas of secular life, including
civil, political, military, and economic. Shi’a and Sunni Arabs are not distinct eth-
nically. Shi’a Arabs have supported an independent country alongside Sunni Arabs
since the 1920 Revolt, many joined the Ba’ath Party, and Shi’a formed the core of
the army in the 1980-88 Iran-Iraq War. Shi’a Arabs, the religious majority of the
population, have long been economically, politically, and socially disadvantaged.
Like the Sunni Kurds and other ethnic and religious groups in the North, the re-
gime targeted Shi’a Arabs in the south for particular discrimination and abuse.

For decades, the regime conducted a brutal campaign of murder, summary execu-
tion, and protracted arbitrary arrest against the religious leaders and followers of
the majority Shi’a population (see Sections 1.a., 1.d., and 1.g.). Despite nominal legal
protection of religious equality, the regime severely repressed the Shi’a clergy and
those who follow the Shi’a faith. Forces from the Mukhabarat, General Security
(Amin Al-Amm), the Military Bureau, Saddam’s Commandos (Fedayeen Saddam),
and the Ba’ath Party killed senior Shi’a clerics, desecrated Shi’a mosques and holy
sites, and interfered with Shi’a religious education. Security agents were stationed
at all major Shi’a mosques and shrines and searched, harassed, and arbitrarily ar-
rested worshipers.

The following regime restrictions on religious rights remained in effect until April:
Restrictions and outright bans on communal Friday prayer by Shi’a; restrictions on
the loaning of books by Shi’a mosque libraries; a ban on the broadcast of Shi’a pro-
grams on regime-controlled radio or television; a ban on the publication of Shi’a
books, including prayer books and guides; a ban on funeral processions other than
those organized by the regime; a ban on other Shi’a funeral observances such as
gatherings for Koran reading; and the prohibition of certain processions and public
meetings that commemorate Shi’a holy days. Shi’a groups report that they captured
documents from the security services during the 1991 uprising that listed thousands
of forbidden Shi’a religious writings.

Shi’a groups reported numerous instances of religious scholars being subjected to
arrest, assault, and harassment in the last several years of the regime, particularly
in the internationally renowned Shi’a academic center of Najaf. In 2000, Al reported
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that the regime systematically deported tens of thousands of Shi’a (both Arabs and
Kurds) to Iran in the late 1970s and early 1980s, on the basis that they were of
Persian descent. According to Shi’a sources, religious scholars and Shi’a merchants
who supported the schools financially were the principal targets for deportation.
After the 1991 popular uprising, the regime relaxed some restrictions on Shi’a at-
tending the schools. However, the revival of the schools appears to have exceeded
greatly the regime’s expectations, and led to an increased crackdown on the Shi’a
religious establishment, including the requirement that speeches by imams in
mosques be based upon regime-provided material that attacked fundamentalist
trends.

The regime consistently politicized and interfered with religious pilgrimages, both
of Iraqi Muslims who wished to make the Hajj to Mecca and Medina and of Iraqi
and non-Iraqi Muslim pilgrims who traveled to holy sites within the country (see
Section 2.d.).

Twice each year—on the 10th day of the Muslim month of Muharram and 40 days
later in the month of Safar—Shi’a pilgrims from throughout the country and around
the world travel to Karbala to commemorate the death there centuries ago of the
Imam Hussein. The regime for several decades interfered with these Ashura com-
memorations by preventing processions on foot into the city. In 2000, security forces
opened fire on persons who attempted to walk from Al-Najaf to Karbala (see Section
l.g).

The regime also sought to undermine the identity of minority Christian (Assyrian
and Chaldean) and Yazidi groups.

The regime engaged in various abuses against the country’s estimated 350,000 As-
syrian and Chaldean Christians, especially in terms of forced movements from
northern areas and repression of political rights (see Section 2.d.). Most Assyrians
live in the northern provinces, and the regime often accused them of collaborating
with Iraqi Kurds. Military forces destroyed numerous Assyrian churches during the
1988 Anfal Campaign and reportedly tortured and executed many Assyrians.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The regime restricted movement within the country of citizens and for-
eigners. Police checkpoints were common on major roads and highways. Persons
who entered sensitive border areas and numerous designated security zones were
subject to arrest.

The regime required citizens to obtain specific regime authorization and expensive
exit visas for foreign travel. Citizens could not make more than two trips abroad
annually. Before traveling abroad, citizens were required to post collateral, which
was refundable only upon their return. Women were not permitted to travel outside
the country alone; male relatives had to escort them (see Section 5).

The law provided for additional penalties for citizens who attempted to leave the
country illegally. Under the law, a prison term of up to 10 years and “confiscation
of movable and immovable property” could be imposed on anyone who attempted to
leave illegally. Similar penalties were given to anyone found to encourage or assist
persons banned from travel, including health care professionals, engineers, and uni-
versity professors.

The regime restricted foreign travel by journalists, authors, university professors,
doctors, scientists, and all employees of the Ministry of Information. Security au-
thorities interrogate all media employees, journalists, and writers upon their return
from foreign travel.

The regime consistently politicized and interfered with religious pilgrimages, both
of Muslim citizens who wished to make the Hajj to Mecca and Medina and of citizen
and non-citizen Muslim pilgrims to holy sites in the country (see Section 2.c.).

Non-Arab citizens were forced to either change their ethnicity on their identity
documents and adopt Arabic names or be expelled to the Kurd-controlled northern
provinces. Persons could avoid expulsion if they relinquished their Kurdish,
Turkmen, Chaldean, or Assyrian identity and registered as Arabs. Persons who re-
fused to relinquish their identity had their assets expropriated and their ration
cards withdrawn prior to being deported. Those expelled were not permitted to re-
turn. Citizens who provided employment, food, or shelter to returning or newly ar-
riving Kurds were also subject to arrest.

According to the U.N. High Commissioner for Refugees (UNHCR), hundreds of
thousands of refugees remained abroad. Apart from those suspected of sympathizing
with Iran, most fled after the regime’s suppression of the civil uprising of 1991; oth-
ers are Kurds who fled during the Anfal Campaign of 1988. Of the 1.5 million refu-
gees who fled following the 1991 uprisings, the great majority, particularly Kurds,
repatriated themselves in northern areas outside of regime control.
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The regime did not provide asylum or refugee status in accordance with the 1951
U.N. Convention relating to the Status of Refugees and its 1967 Protocol, did not
cooperate with the UNHCR, and did not respect the rights of refugees.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

Under the regime, citizens did not have the right to change their government. The
President wielded power over all instruments of government. Most important offi-
cials either were members of Saddam Hussein’s family or were family allies from
his hometown of Tikrit.

There were strict qualifications for parliamentary candidates; by law the can-
didates for the National Assembly had to be over 25 years old and “believe in God,
the principles of the July 17-30 revolution, and socialism.” Elections for the Na-
tional Assembly were held in March 2000; 220 of the 250 parliamentary seats were
contested and presidential appointees filled the 30 remaining seats. Out of the 250
seats, members of the Ba’ath reportedly won 165 seats, independents won 55, and
the President appointed 30 Ba’ath party members to represent the northern prov-
inces. According to the Special Rapporteur, the Ba’ath Party allegedly instructed a
number of its members to run as nominally independent candidates. Uday Hussein
was elected to the National Assembly by 99.9 percent of the vote.

Full political participation at the national level was restricted to members of the
Arab Ba’ath Socialist Party, who were estimated to constitute approximately 8 per-
cent of the population. The political system was dominated by the Party, which gov-
erned through the RCC. President Saddam Hussein headed the Council. The RCC
exercised both executive and legislative authority. The RCC dominated the execu-
tive branch and the National Assembly, which was completely subordinate to it.

Opposition political organizations were illegal and severely suppressed. Member-
ship in certain political parties was punishable by death.

The regime did not recognize the various political groupings and parties that were
formed by Shi’a Muslims, Kurds, Assyrians, Turkmen, or other communities. These
political groups continued to attract support despite their illegal status.

The law provides for the election of women and minorities to the National Assem-
bly; however, representation was token.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

The regime did not permit the establishment of independent human rights organi-
zations. Monitors from most foreign and international human rights groups were
not allowed in the country.

The regime operated an official human rights group that routinely denied allega-
tions of abuses.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The 1968 Constitution and the legal system provided for some rights for women,
children, and minorities; however, in practice the regime systematically violated
these rights.

Women.—Domestic violence against women occurred but little is known about its
extent. Such abuse customarily was addressed within the tightly knit family struc-
ture. There was no public discussion of the subject, and no statistics were published.
Under the Constitution, spousal violence constituted grounds for divorce and could
be prosecuted; however, suits brought on such charges reportedly were rare. Under
a 1990 law, men who committed honor crimes could receive immunity from prosecu-
tion (see Section 1l.e.).

Law prohibited rape; however, security forces routinely raped family members of
persons in the opposition as punishment (see section 1.c). Prostitution 1s illegal. The
regi)me denied claims that it beheaded women accused of prostitution (see Section
l.a.).

Children.—No information was available regarding whether the regime enacted
specific legislation to promote the welfare of children. However, the Special
Rapporteur and several human rights groups have collected a substantial body of
e}\;iil‘fnce indicating the regime’s continued disregard for the rights and welfare of
children.

The regime’s management of the U.N. Oil-for-Food Program did not take into ac-
count the special requirements of children between the ages of 1 and 5, despite the
U.N. Secretary General’s specific injunction that the regime modify its implementa-
tion procedures to address the needs of this vulnerable group. In 1999, UNICEF
issued the results of the first surveys of child and maternal mortality in the country
that have been conducted since 1991. The surveys were conducted in 1999, in co-
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operation with the regime in the southern and central regions, and in cooperation
with the local Kurdish authorities in the North. The surveys revealed that in the
south and central parts of the country, home to 85 percent of the population, chil-
dren under 5 years old were dying at more than twice the rate that they were a
decade before. In contrast, mortality rates for children less than 5 years old in the
Kurdish-controlled North dropped in the period between 1994 and 1999. The Special
Rapporteur criticized the regime for “letting innocent people suffer while [it] maneu-
vered to get sanctions lifted.” Had the regime not waited 5 years to adopt the Oil-
for-Food Program in 1996, he stated in October 1999, “millions of innocent people
would have avoided serious and prolonged suffering.”

The regime held 3-week training courses in weapons use, hand-to-hand fighting,
rappelling from helicopters, and infantry tactics for children between 10 and 15
years of age. Camps for these “Saddam Cubs” operated throughout the country. Sen-
ior military officers who supervised the course noted that the children held up under
the “physical and psychological strain” of training that lasted for as long as 14 hours
each day. Families reportedly were threatened with the loss of their food ration
cards if they refused to enroll their children in the course. Similarly, authorities re-
portedly withheld school examination results to students unless they registered in
the Fedayeen Saddam organization (see Section 1.f.).

Regime officials allegedly took children from minority groups in order to intimi-
date their families to leave cities and regions in which the regime wishes to create
a Sunni Arab majority (see Sections 1.d., 1.f., and 2.d.).

Persons with Disabilities.—No information was available regarding the regime’s
policy towards persons with disabilities.

National | Racial | Ethnic Minorities.—The country’s cultural and linguistic diver-
sity was not reflected in the regime’s political and economic structure. Non-Arabs
were denied equal access to employment, education, and physical security. Non-
Arabs were not permitted to sell their homes except to Arabs, nor to register or in-
herit property. As part of its “Arabization” policy, the regime forcibly forcibly the
non-Arab population, including Kurds, Turkmen, and Assyrians living in Kirkuk,
Sinjar, and other districts (see Sections 1.f. and 2.d.). Similarly, the regime forced
many Arabs to relocate to regions forcibly vacated by other groups. Both major
Kurdish political parties have indicated that the regime occasionally targeted Assyr-
ians, as well as ethnic Kurds and Turkmen, in expulsions from Kirkuk in order to
attempt to “Arabize” the city (see Section 2.d.).

Assyrians and Chaldeans are considered by many to be a distinct ethnic group,
as well as the descendants of some of the earliest Christian communities. These
communities speak a different language (Syriac), preserve traditions of Christianity,
and have a rich cultural and historical heritage that they trace back more than
2,000 years. Although these groups do not define themselves as Arabs, the regime,
without any historical basis, defined Assyrians and Chaldeans as such, evidently to
encourage them to identify with the Sunni-Arab dominated regime (see Section 2.c.).

The regime did not permit education in languages other than Arabic and Kurdish.
In areas under regime control, Assyrian and Chaldean children were not permitted
to attend classes in Syriac.

The Constitution did not provide for a Yazidi identity. Many Yazidis consider
themselves to be ethnically Kurdish, although some would define themselves as both
religiously and ethnically distinct from Muslim Kurds. However, the regime, with-
out any historical basis, defined the Yazidis as Arabs. There was evidence that the
regime compelled this re-identification to encourage Yazidis to join in domestic mili-
tary action against Muslim Kurds. Captured regime documents included in a 1998
HRW report describe special all-Yazidi military detachments formed during the
1988-89 Anfal campaign to “pursue and attack” Muslim Kurds. The regime imposed
the same repressive measures on Yazidis as on other groups (see Section 2.c.).

Citizens of Iranian origin were required to carry special identification and often
are precluded from desirable employment; the regime deported hundreds of thou-
sands of citizens of Iranian origin.

Section 6. Worker Rights

a. The Right of Association.—The regime controlled all trade unions. The Trade
Union Organization Law of 1987 established the Iraqi General Federation of Trade
Unions (IGFTU), a regime-controlled trade union structure, as the sole legal trade
federation. The IGFTU was linked to the Ba’ath Party, which used it to promote
party principles and policies among union members.

Workers in private and mixed enterprises, but not public employees or workers
in state enterprises, had the right to join local union committees. The committees
were affiliated with individual trade unions, which in turn belonged to the IGFTU.
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The Labor Law restricted the right to strike. According to the International Con-
federation of Free Trade Unions, such restrictions on the right to strike include
penal sanctions. No strike has been reported during the past 2 decades.

The IGFTU was affiliated with the International Confederation of Arab Trade
Unions and the formerly Soviet-controlled World Federation of Trade Unions.

In the Kurd-controlled northern region, the law allows persons to form and join
trade unions and other organizations, and to use such organizations for political ac-
tion. Dozens of trade groups have been formed since 1991.

b. The Right to Organize and Bargain Collectively.—The regime did not recognize
the right to bargain collectively. The regime set salaries for public sector workers,
the majority of employed persons. Wages in the much smaller private sector were
set by employers or negotiated individually with workers. Public sector workers fre-
quently were shifted from one job and work location to another to prevent them
from forming close associations with other workers. The Labor Code did not protect
workers from anti-union discrimination, an omission that was criticized repeatedly
by the Committee of Experts of the International Labor Organization (ILO).

The Labor Law also restricted the right to strike. According to the International
Confederation of Free Trade Unions, such restrictions on the right to strike included
penal sanctions.

There were no export processing zones.

c. Prohibition of Forced or Bonded Labor.—The law prohibits forced labor; how-
ever, the Penal Code mandated prison sentences, including compulsory labor, for
civil servants and employees of state enterprises for breaches of labor “discipline,”
including resigning from a job. According to the ILO, foreign workers in the country
were prevented from terminating their employment and returning to their native
countries because of regime-imposed penal sanctions on persons who did so. There
is no information available regarding forced and bonded labor by children under the
former regime.

d. Status of Child Labor Practices and Minimum Age for Employment.—The re-
gime prohibited the employment of children under the age of 14, except in small-
scale family enterprises. However, children reportedly were encouraged increasingly
to work in order to help support their families because of the country’s harsh eco-
nomic conditions. The law stipulated that employees between the ages of 14 and 18
should work fewer hours per week than adults. Each year the regime enrolled chil-
dren as young as 10 years of age in a paramilitary training program (see Section
5).

e. Acceptable Conditions of Work.—There was no information available regarding
regime minimum wages. Most workers in urban areas worked a 6-day, 48-hour
workweek. The head of each ministry set hours for regime employees. Working
hours for agricultural workers varied according to individual employer-employee
agreements.

f. Trafficking in Persons.—There was no information available regarding whether
the law prohibited trafficking in persons, or whether persons were trafficked to,
from, or within the country.

ISRAEL AND THE OCCUPIED TERRITORIES

Israel is a parliamentary democracy with a multiparty system and free elections.
There is no constitution; a series of “basic laws” provide for fundamental rights. The
legislature, or Knesset, has the power to dissolve the Government and limit the au-
thority of the executive branch. On January 28, elections for the Knesset were held.
Likud Party leader Ariel Sharon was re-elected Prime Minister. The judiciary is
independent.

Since the Intifada began in September 2000, and during the year, Palestinians
from the West Bank and Gaza continued to perpetrate terrorist attacks against
Israeli targets. Terrorist organizations such as the Islamic Resistance Movement
(Hamas), Hizballah, Islamic Jihad in Palestine, and the Popular Front for the Lib-
eration of Palestine (PLFP), among others, committed numerous acts of terrorism
in Israel and the occupied territories. Between January and November, approxi-
mately 130 terrorist attacks occurred within Israel and Jerusalem, killing more
than 145 Israelis and injuring more than 720. Israeli security forces prevented nu-
merous terrorist attacks against citizens on a daily basis.

Israel occupied the West Bank, the Gaza Strip, East Jerusalem, and the Golan
Heights after the 1967 War. (The human rights situation in the occupied territories
is discussed in the annex appended to this report.) The international community
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does not recognize Israel’s sovereignty over any part of the occupied territories.
Since 1991, the Israelis and the Palestinians made repeated attempts at negotiating
peace. Despite meetings between high-level Israeli and Palestinian officials, efforts
to resolve the conflict yielded few results.

Internal security is the responsibility of the Israel Security Agency (ISA), formerly
the General Security Service (GSS) and also known as Shin Bet or Shabak, which
is under the authority of the Prime Minister’s office. The police are under the au-
thority of the Minister of Internal Security. The Israel Defense Forces (IDF) is
under the authority of a civilian Minister of Defense. The IDF included a significant
portion of the adult population on active duty or reserve status and played a role
in maintaining security. The Foreign Affairs and Defense Committee in the Knesset
reviewed the activities of the IDF and the ISA. Security forces were under effective
government control. Members of the security forces committed serious human rights
abuses in the occupied territories and against Palestinian detainees.

The country’s population is approximately 6.7 million (including Israeli settlers in
the occupied territories). The country has an advanced industrial economy with a
relatively high standard of living. During the year, unemployment was approxi-
mately 11 percent, but was substantially higher in the country’s peripheral regions,
among lower-skilled workers and the country’s Arab citizens. The country’s eco-
nomic growth was accompanied by an increase in income inequality. The long-
standing gap in levels of income within the Jewish population and between Jewish
and Arab citizens increased. Arab citizens populated most of the 17 towns in Israel
with the highest unemployment rates. During the year, the country relied heavily
on foreign workers, principally from Asia, Africa and Eastern Europe, who were em-
ployed in agriculture and construction and constituted approximately 10 percent of
the labor force.

The Government generally respected the human rights of its citizens; however,
there continued to be problems with respect to its treatment of its Arab citizens.
Israeli and international human rights organizations continued to report allegations
that security forces tortured detainees during interrogation and that police officers
beat detainees. The conditions in military detention camps and Israeli interrogation
centers for Palestinian security detainees held in Israel remained poor, and did not
meet international standards. Human rights groups issued complaints regarding
torture, insufficient living space, and inadequate medical care for those detained in
interrogation centers. During the year, the Government detained without charge
thousands of persons in Israel, the West Bank, and Gaza. According to human
rights nongovernmental organizations (NGOs) in the country, some security pris-
oners were sentenced on the basis of coerced confessions.

The Government did little to reduce institutional, legal, and societal discrimina-
tion against the country’s Arab citizens, who constituted approximately 20 percent
of the population but did not share fully the rights and benefits provided to, and
obligations imposed on, the country’s Jewish citizens. The Government interfered
with individual privacy in some instances. The Government interfered with an indi-
vidual’s ability to marry within the country by not recognizing Jewish marriages
other than those performed by the Orthodox Jewish establishment and by prohib-
iting civil marriages. Discrimination and societal violence against women persisted,
although the Government continued to take steps to address these problems. Dis-
crimination against persons with disabilities persisted. Trafficking in women into
the country for the purpose of forced prostitution was a continuing problem. There
was evidence of labor trafficking among the country’s estimated 236,000 foreign
workers. Abuse of foreign workers, including prostitutes, some of whom were traf-
ficked to and employed illegally in the country, continued.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no political killings in
Israel during the year.

On September 1, the Orr Legal Commission of Inquiry (COI), established in 2000
to investigate the demonstrations of October 2000, during which police killed 12
Arab citizens and 1 Palestinian, released a report of its findings. The report criti-
cized then Prime Minister Ehud Barak and then Minister of Internal Security
Shlomo Ben-Ami for their handling of the situation and recommended personnel ac-
tion and, in some cases, criminal investigations, against several government and po-
lice officials. The report also criticized police practices with regard to the Israeli-
Arab population and noted the historical, societal, and governmental discrimination
against Arab citizens.
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On September 14, the Government established a ministerial committee to advise
the Government on implementation of the COI recommendations within 60 days. By
year’s end, the committee’s tenure had been extended.

Several Israeli-Arab advocacy groups alleged that police and security forces
wrongfully killed other Arab citizens since the killings of the 12 Arab citizens in the
October 2000 demonstrations. On July 22, Israeli Border Police shot and killed un-
armed 28-year-old Morassi Jibali, a passenger in a car that the police claimed had
failed to stop upon order. The police claimed the victim had been mistaken for a
terrorist. It was later discovered that the driver had tried to avoid the roadblock
as he was driving without a license. On July 24, the police shot and killed an un-
armed Bedouin man, Nasser Abu al Qia’an, who was behind the wheel of a car near
a junction. Several witnesses reportedly stated that the victim’s car had stopped in
traffic, and that a police officer shot Qia’an at point blank range. Police claimed that
the victim had tried to run them over. Commenting on a pattern within the Israeli
police forces, the COI wrote in its report that the “police must learn to realize that
the Arab sector in Israel is not the enemy and must not be treated as such.”

On September 11, police and residents of an Arab community, Kfar Qassem,
clashed when police reportedly searched for Palestinians who allegedly entered
Israel illegally. The police shot and wounded one Israeli Arab when, according to
police reports, village residents began to throw stones at them. At year’s end, the
police were still investigating the incident.

According to the Government, there was a 50 percent decrease in the number of
terrorist attacks in the country by Palestinian groups or individuals as compared
to 2002. The Government reported that these attacks resulted in the deaths of about
213 Israelis, including about 50 members of the IDF (see Sections 1l.a. and 1l.c. of
the annex). Terrorists injured approximately 900 Israelis during the year. The Gov-
ernment and Israeli society continued to function on a heightened state of alert due
to continuous and numerous threats of attacks from these groups.

On January 5, a double suicide bombing killed 23 persons, including 15 Israeli
citizens and 8 foreign nationals, and injured approximately 120 persons near the Tel
Aviv Central Bus Station. On June 11, 17 people were killed and over 100 wounded
in a suicide bombing on a bus on Jaffa Road in Jerusalem. On August 19, 23 per-
sons were killed and over 130 wounded when a suicide bomber detonated a bomb
on a bus in Jerusalem. On October 4, 20 people were killed and more than 60
wounded in a suicide bombing at Maxim’s restaurant in Haifa.

b. Disappearance.—There were no reports of politically motivated disappearances
during the year.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
Laws, judicial decisions, and administrative regulations prohibit the physical abuse
of detainees. During the year, there continued to be allegations that security forces
tortured Palestinian detainees from the occupied territories during interrogation.
The Attorney General has the authority to accept a “necessity defense” in deciding
whether to prosecute those accused of alleged abuses. There also were numerous al-
legations that security officers beat Palestinian detainees from the occupied terri-
tories during arrest and on the way to interrogation or detention facilities.

The Public Committee Against Torture in Israel (PCATI) submitted approximately
80 complaints of alleged torture by the ISA to the State Prosecutor during the year.
According to the PCATI, the Government did not respond to 27 complaints, and ap-
proximately 30 cases were still under investigation. The Government, according to
PCATI, claimed that 3 detainees had since been released from detention, and 12
others either withdrew their complaints or refused to meet with the investigator.
Human rights groups maintained that no ISA agent has been criminally charged
with torture or other ill treatment for the past several years. NGOs and inter-
national organizations reported government use of sleep deprivation, prolonged
shackling and tightening of shackles, enforced positioning, forcing the detainee to
run blindfolded and then tripping him, threats of violence, humiliation, threats
against detainees’ family members, and threats of house demolition against detain-
ees held for interrogation. Human rights groups further complained that the inves-
tigators who did field work for the State Prosecutor’s office on such claims were ISA
agents and, therefore, biased in favor of their colleagues.

The law provides for the right to live in conditions that do not harm the health
or dignity of the detainee, access to adequate health care, a bed for each detainee,
and exercise and fresh air daily. Conditions varied in incarceration facilities in the
country and the occupied territories that were administered by the Israeli Prison
Service (IPS), the IDF, or the national police. IPS prisons, which generally housed
citizens accused or convicted of common crimes, generally met international stand-
ards. There were some enlargements of IPS facilities to address overcrowding dur-
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ing the year, including the addition of 400 prison cells since June. Expansions and
initiatives to renovate and repair existing facilities were underway at year’s end.

In July 2002, Physicians for Human Rights (PHR) filed a petition with the Su-
preme Court calling for improved prison conditions. In June, the Supreme Court
issued a permanent injunction prohibiting prisoners from being forced to sleep on
the floor and demanded every prisoner be provided a bed. The Minister of Internal
Security stated publicly that all persons held in the IPS would receive a bed, daily
outdoor exercise, telephone and visitation rights, and less crowded facilities. During
the year, the Government has begun to ease overcrowding in some facilities thereby
freeing up more bed space.

Conditions in interrogation facilities for Palestinians were generally poorer than
those of detention facilities and prisons.

In Israel, security detainees were held in IDF detention camps such as the
Megiddo and Ketsiot facilities, and in special sections of police detention facilities.
In August, hundreds of Palestinian prisoners at Megiddo Prison rioted against the
Government’s decision to transfer some of them to the Ketsiot detention camp in
the south. Ketsiot is further away from most prisoners’ homes in the West Bank,
making it difficult for families to visit. However, the Government transferred the
prisoners.

Conditions in IDF facilities for security detainees were more basic than those of
IPS facilities. Detention camps were mainly open-air, makeshift facilities, composed
of tents on concrete floors with no heating. Beds were composed of mattresses on
wooden palettes on the floor. A new wing opened at the Ketsiot facility alleviated
overcrowding to some degree. According to the Government, security detainees may
receive financial assistance from the Palestinian Authority (PA), including food re-
quired for observing religious holidays from their families and other persons or orga-
nizations and medical supplies from the International Committee for the Red Cross
(ICRC) and other aid organizations. The IDF detention facilities held mainly male
Palestinian detainees. The total number of Palestinian prisoners held by Israel on
security grounds reached approximately 6,000 by year’s end.

Approximately 650 Palestinians from Gaza and the West Bank were held in ad-
ministrative detention (that is, not charged or tried and considered security threats)
at year’s end.

Conditions at the Russian Compound interrogation center in Jerusalem remained
extremely poor. According to a PHR report released in November, prisoners in the
Russian Compound holding cells were routinely handcuffed with their hands behind
their backs to their feet, sometimes for hours. A major Israeli newspaper further
reported that the Jerusalem police confirmed the use of this practice but noted it
was used only in “extreme cases.” According to the PHR, the Israeli Supreme Court
has prohibited the use of painful handcuffing. In response to a petition by the PHR,
the Attorney General notified the PHR that the Police Commissioner had been in-
structed to stop the use of this handcuffing position. The PHR report also stated
that medical examinations given to arriving prisoners were used to determine if the
prisoner could withstand “the application of violent approaches to those jailed.” In
addition, the report claimed that the Russian Compound was overcrowded.

Since the Intifada began, only Israeli lawyers or Palestinian lawyers with Jeru-
salem identification cards were permitted to visit Palestinian prisoners in jails as
advocates or monitors, which reduced significantly the availability and timeliness of
legal aid for such prisoners.

Conditions at some national police detention facilities remained poor. Such facili-
ties were intended to hold criminal detainees prior to trial but often became de facto
prisons. Those individuals held included some security detainees and some persons
who were convicted and sentenced. Inmates in the national police detention facilities
often were not accorded the same rights as prisoners in the IPS system.

Women were held separately from men, and children were held separately from
adults. Israeli citizens 18 years and over were treated as adults within the criminal
justice system. Military orders, however, provide that Palestinian youth age 16 and
above are treated as adults. According to one international organization, as of No-
vember, about 180 Palestinian minors were held by Israeli authorities for security
violations. In September, according to media reports, the IDF detained a 12-year-
old Palestinian boy for security reasons. He was released in December. Over-
crowding, poor physical conditions, lack of social workers, and denial of visits by
parents remained problems for Palestinian youth. According to the National Council
for the Child, detention centers for Israeli juveniles had problems with poor infra-
structure and overcrowding.

Various institutions, including government ministries, the Knesset, the ICRC, or
human rights groups regularly monitored incarceration facilities (see Section 1.d. of
the annex). However, in August, in response to a Supreme Court petition, the Gov-
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ernment admitted the existence of a secret IDF detention facility. The Government
prohibited the media from publishing the exact location of the prison, the names of
persons held, and prison conditions. The Government has not allowed the ICRC,
Knesset members, or the media access to the facility. Prisoners, their lawyers, and
their families did not know the prison’s exact location. On December 1, Supreme
Court ordered the Government to release information on this prison by February 20,
2004.

d. Arbitrary Arrest, Detention, or Exile.—The law prohibits arbitrary arrest; how-
ever, the Government did not always observe this prohibition. Defendants are con-
sidered innocent until proven guilty and have the right to writs of habeas corpus
and other procedural safeguards. The law permits, subject to judicial review, admin-
istrative or preventive detention (i.e., detention without charge or trial), which was
used in a small percentage of security cases. In such cases, the Minister of Defense
may issue a detention order for a maximum of 1 year, which can be extended every
3 months. Within 24 hours of issuance of a detention order, detainees must be
brought before a district judge who can confirm, shorten, or overturn the order. If
the order is confirmed, an automatic review takes place after 3 months. Detainees
have the right to be represented by counsel and to appeal detention orders to the
High Court of Justice; however, according to the Association for Civil Rights in
Israel (ACRI) and Adalah, the Legal Center for Arab Minority Rights in Israel, the
police can delay a suspect’s meeting with counsel for up to 48 hours in certain ex-
treme cases. If the detainee is suspected of committing a “security offense,” the po-
lice can delay notification of counsel for up to 10 days with the consent of a judge,
which was usually granted. The court can delay the suspect’s meeting with counsel
for an additional 21 days. The Government may withhold evidence from defense
lawyers on security grounds.

The 1997 Arrest and Detention Law limited the grounds for pretrial detention in
criminal and security cases and reduced to 24 hours the length of time a person may
be held without charge; however, this law does not extend to administrative deten-
tion cases. Human rights groups noted abuse of detention orders in cases in which
the accused did not pose a clear danger to society.

Some protections afforded to citizens were not extended to Palestinian detainees,
who fell under the jurisdiction of military law even if they were detained in Israel.

At year’s end, the Government held approximately 8,400 Palestinians in custody.
Those held were a combination of common criminals (approximately 1,250), adminis-
trative detainees (approximately 650), and ordinary security detainees (approxi-
mately 5,650). In 2000, a High Court ruling declared illegal the holding of Lebanese
detainees in Israeli prisons as “bargaining chips” to extract concessions or the re-
lease of Israeli prisoners held in Lebanon. Since 1989 and 1994, the Government
has held, without explicit charges, both Sheikh Obeid, a Lebanese Hizballah leader,
and Mustafa Dirani, a head of security for the Amal militia. The Government
claimed both were security threats and that Dirani personally oversaw the deten-
tions of Israeli MIA Ron Arad, to whose release the Government linked Dirani’s de-
tention. In 2002, in response to the High Court’s 2000 decision that detaining Leba-
nese captives indefinitely as “bargaining chips” violated the administrative deten-
tion law, the Knesset passed the Illegal Combatant Law. This law allows the IDF
to detain anyone if there is a basis to assume that he or she “takes part in hostile
activity against Israel, directly or indirectly” or “belongs to a force engaged in hos-
tile activity against the State of Israel.” Detainees can be held indefinitely and with-
out charge or trial. This law allowed for Dirani’s continued incarceration. In June
2002, the ICRC began regularly visiting both Obeid and Durani. At year’s end,
Obeid, Dirani, and some 25 other Lebanese prisoners (3 on administrative custody
as illegal combatants, 19 on security grounds, and 5 on criminal grounds) remained
in custody. In October, the Tel Aviv District Court disclosed that a Lebanese citizen
imprisoned in the country for 5 years but eligible for release, had been detained
under administrative detention for the past year because the IDF decreed him an
illegal combatant.

The law prohibits forced exile of citizens, and the Government generally respected
this prohibition in practice.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary,
and the Government generally respected this provision in practice. The judiciary
generally provided citizens with a fair and efficient judicial process. However, in
practice, Arab citizens often received harsher punishments than Jewish citizens did.
Palestinians from the occupied territories are prosecuted under a separate system
of military law and courts.

The judicial system is composed of civil, military, religious, labor relations, and
administrative courts, with the High Court of Justice as the ultimate judicial au-
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thority. The High Court of Justice is both a court of first instance (in cases involving
government action) and an appellate court (when it sits as the Supreme Court). All
courts in the judicial system, including the High Court of Justice, have appellate
courts of jurisdiction.

The law provides for the right to a hearing with representation by counsel, and
authorities generally observed this right in practice. A regional and national system
of public defenders operated by the Ministry of Justice employed approximately 700
attorneys through 5 regional offices. The Public Defenders Office represents all eligi-
ble persons, including Palestinians from the occupied territories. Under the system,
all persons who were accused of crimes punishable by sentences of 10 years or
longer received mandatory legal representation. Defendants who lack means and
who are facing possible prison sentences of 5 to 9 years are provided with a public
defender on a discretionary basis. Judges also have discretionary power to appoint
an attorney in all cases. Counsel represented approximately 70 percent of defend-
ants. All nonsecurity trials were public except those in which the interests of the
parties were determined to be best served by privacy.

Cases involving national security may be tried in either military or civil courts,
and may be partly or wholly closed to the public. The prosecution must justify clos-
ing the proceedings to the public in such cases, and the Attorney General deter-
mines the venue. Adult defendants have the right to be represented by counsel even
in closed proceedings but may be denied access to some evidence on security
grounds. Under the law, convictions may not be based on any evidence denied to
the defense, although that evidence may be used to influence a judge’s decision.

The 1970 regulations governing military trials are the same as evidentiary rules
in criminal cases. Convictions may not be based solely on confessions; however, ac-
cording to PCATI, in practice, some security prisoners have been sentenced on the
basis of the coerced confessions made by both themselves and others. Counsel may
assist the accused, and a judge may assign counsel to those defendants when the
judge deems it necessary. Charges are made available to the defendant and the pub-
lic in Hebrew, and the court can order that they be translated into Arabic if nec-
essary. Sentencing in military courts was consistent with that in criminal courts.
Defendants in military trials have the right to appeal through the Military High
Court. Defendants in military trials also can petition the civilian High Court of Jus-
tice (sitting as a court of first instance) in cases in which they believed there were
procedural or evidentiary irregularities.

According to human rights organizations, the legal system in practice often im-
posed harsher punishments on Israeli-Arab citizens than on Israeli-Jewish citizens.
A study released in December by Haifa University indicated that there is serious
discrimination against Israeli-Arabs in the criminal justice system, including a tend-
ency to render heavier prison terms to Israeli-Arabs. For example, human rights ad-
vocates claimed that Arab citizens were more likely to be convicted of murder
(which carries a mandatory life sentence for adults) than Jewish citizens. The courts
reportedly also were more likely to detain without bail Arab citizens until the con-
clusion of proceedings. According to the Government, as of December 1, of the 3,572
citizens held in detention, 1,177 were Arab. In May, the former mayor of the Israeli-
Arab city of Umm al-Fahm and leader of the Islamic Movement-Northern Branch
in Israel, Sheikh Raed Salah, was arrested for allegedly funneling funding to charity
organizations associated with a terrorist organization. The current mayor of Umm
al-Fahm and other leaders of the Islamic Movement were also arrested. Despite
Salah’s and the serving mayor’s status and ties to the community, they were de-
tained without bail. At year’s end, they remained imprisoned pending conclusion of
their trial. Human rights groups have criticized their remand during trial as dis-
criminatory.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home or Correspondence.—The law
generally protected privacy of the individual and the home; however, there also were
laws that provide that authorities may interfere with mail and monitor telephone
conversations in certain circumstances. In criminal cases, the law permits wire-
tapping under court order; in security cases, the Ministry of Defense must issue the
order. Under emergency regulations, authorities may open and destroy mail based
on security considerations. The Government indirectly interferes with an individ-
ual’s ability to marry by recognizing only religious marriages in Israel. Muslims
may marry through the Shari’a court system, and Christians under church jurisdic-
tion. Israeli Jews can only marry in Orthodox Jewish services. Those who wish to
have a civil marriage, Jews who wish to marry according to Reform or Conservative
Judaism, those not recognized as being Jewish, and those marrying someone from
another faith must marry in civil marriages abroad. While civil marriages are avail-
able in nearby Cyprus and are recognized by the Government, this requirement pre-
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sents a hardship to those seeking such an alternative or having no other choice but
to marry in a civil ceremony.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The cumulative rulings of the Supreme Court
provide for freedom of speech. The Prevention of Terrorism Ordinance of 1948 pro-
hibits persons from expressing support for illegal organizations. On occasion, the
Government prosecuted persons for allegedly speaking or writing on behalf of ter-
rorist groups.

All newspapers were privately owned and managed. Newspaper licenses were
valid only for Israel; separate licenses were required to distribute publications in
areas in the occupied territories still under the Government’s authority. There were
12 daily newspapers, 90 weekly newspapers, more than 250 periodical publications,
and 8 Internet news sites.

Directed by a government appointee, the quasi-independent Israel Broadcast Au-
thority controlled television Channel 1 and Kol Israel (Voice of Israel) radio, both
major sources of news and information. There were two privately owned commercial
television channels. The Second Television and Radio Authority, a public body that
also supervised 14 private radio stations, supervises both channels. There were five
cable television companies that carried both domestic and international networks
and produced shows specifically for the Israeli audience.

In 2001, the Attorney General announced that he would file an indictment against
Knesset Member Azmi Bishara for making statements perceived by some as sup-
portive of Hizballah during Bishara’s June visit to Syria (a country still in a state
of war with Israel) and during a 2000 visit to the Israeli-Arab city of Umm al-Fahm.
In November 2001, the Knesset voted to lift Bishara’s immunity so that he could
face prosecution. In November, the Nazareth Magistrate Court decided in a prelimi-
nar}(r1 hearing to uphold the charges against Bishara. At year’s end, the case was still
pending.

The law prohibits hate speech and incitement to violence and individuals, groups,
and the press freely addressed public issues and criticized government policies and
officials without reprisal. In the past, the Government has investigated a signifi-
cantly higher number of Arab Members of the Knesset (MKs) than Jewish MKs for
the use of hate speech and incitement to violence; however, during the year, there
were no reports that the Government investigated any Arab or Jewish MK.

In November, a three-member Supreme Court panel unanimously ruled that the
Film Censorship Board’s decision to prohibit the screening of the film “Jenin, Jenin”
violated freedom of speech. The film depicts fighting in the West Bank refugee camp
of Jenin during April 2002. In response to an appeal by the Attorney General, the
State Prosecutor, soldiers who fought in Jenin, and families of soldiers who died
there, the Supreme Court issued a temporary injunction in December barring the
screening of the controversial film until the court decided whether to rehear the
case before an expanded panel. Critics claimed that the film contains lies about the
events and incites violence against Israel.

The law provides for freedom of the press, and the Government generally re-
spected this right in practice. The law authorizes the Government to censor any ma-
terial reported from Israel or the occupied territories that it regards as sensitive on
national security grounds. Foreign correspondents and news agencies complained of
harassment by the Government Press Office (GPO), which falls under the Prime
Minister’s office. Specifically, foreign agencies complained that their Palestinian em-
ployees, whom the agencies claimed were necessary for adequate coverage of events
in the territories, were denied press cards (and thereby unable to travel unhindered
in the occupied territories) for no valid reason. Since January 2002, the Government
has denied press credentials to all Palestinians, based on security grounds. Press
credentials were not required in Israel or the occupied territories; however, they
were important to facilitate access to official events. As a general rule, Israeli jour-
nalists/technicians cover the occupied territories only under IDF protection.

Foreign and domestic media harshly criticized the GPO’s proposed eligibility rules
for Israeli and foreign journalists as a Government attempt to control the press. The
new eligibility rules published in November would have required Israeli and foreign
journalists to fill out a 25-page application as well as to a pay a fee. The GPO would
provide copies of the applications to the ISA for security checks while the GPO ex-
amined them. The GPO indicated that it could revoke passes already granted if the
ISA found unspecified derogatory information. In the past, only Palestinian journal-
ists were subject to a vetting process by the ISA. After meeting with press rep-
resentatives, the GPO rescinded the controversial rules.

The security forces detained without charge several foreign media employees. On
April 24, security forces arrested without charge Agence France-Presse photog-
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rapher Hossam Abu Alan, and on April 30, Reuters cameraman Yusri Al Jamal.
Both were released 6 months later without charge. Abu Alan’s equipment was con-
fiscated and never returned. Security forces also detained without charge other Pal-
estinians working for foreign agencies. Most were released shortly thereafter. None
were charged and they were told only that their detention was based on their al-
leged assistance to terrorist organizations.

In 2002, the Ministry of Interior closed an Israeli-Arab newspaper, Sawt al-Haqq
Wal-Hurriya. The newspaper was affiliated with the northern branch of the Islamic
movement in the country and had previously published articles the Government be-
lieved supported terrorism. The newspaper has since been allowed to open and con-
tinued to publish regularly during the year. A censorship agreement between the
Government and media representatives, and applicable to all media organizations
in the country, provided that military censorship was to be applied only in cases
involving national security issues that had a near certainty of harming the country’s
defense interests. All media organizations may appeal the censor’s decision to the
High Court of Justice. Moreover, a clause prohibits the military censor from closing
a newspaper for censorship violations and from appealing a court judgment against
it. News previously printed or broadcast abroad may be reported in Israel without
the censor’s review, which permits the media to run previously censored stories that
have appeared in foreign sources.

During the year, journalists and professional journalist groups claimed that the
Government placed limitations on their freedom of movement within the occupied
territories, between the West Bank and Gaza, and between the occupied territories
and Israel during violent unrest. The Government and security forces have stated
that they did not target journalists due to their profession; however, three journal-
ists were killed, and at least five were injured while covering events in the occupied
territories during the year (see Section 2.a. of the annex).

The GPO, on security grounds, required foreign journalists to sign an agreement
stating that they would submit to the military censor certain news stories and pho-
tographs; however, they rarely were challenged for not doing so. In practice, foreign
and Israeli journalists sometimes submitted articles and photographs for military
censorship; however, the requirement was not systematically followed or enforced,
live broadcasts precluded such submission. The military censor decides whether a
violation has occurred after the fact. In December, two major Israeli papers were
fined for failing to submit material to the censor.

The Government generally respected academic freedom; however, the Government
continued to interfere with the education of Israeli-Arab students because a member
of the ISA monitored and approved the appointment of teachers and administrators
in Arab schools.

b. Freedom of Peaceful Assembly and Association.—The law provides for freedom
of assembly and association, and the Government generally respected these rights
in practice. During the year, there were a number of peaceful demonstrations for
and against peace negotiations with the Palestinians. According to an Israeli-Arab
advocacy NGO, Mossawa Center, on December 27, security forces dispersed a small
demonstration in Tel Aviv by surrounding the group and arresting many of the par-
ticipants. The security forces then declared the demonstration, which had been ap-
proved, illegal.

The law provides for the right of association, and the Government generally re-
spected this provision in practice.

c. Freedom of Religion.—The law provides for freedom of religion, and the Govern-
ment generally respected this right; however, it imposed some restrictions. Approxi-
mately 80 percent of citizens consider themselves Jewish, although some persons in
that group are not considered Jewish under Orthodox Jewish law or are related by
marriage to a Jewish citizen. Muslims, Christians, and Druze make up the remain-
ing 20 percent of the population. The law recognizes certain “religious communities”
as carried over from those recognized under the British Mandate. These commu-
nities include the Eastern Orthodox Church, several Catholic orders, Maronites, and
Jews. Three additional communities have subsequently been recognized by the Gov-
ernment—the Druze, the Evangelical Episcopal Church, and the Baha’i. Several
other religious communities are not officially recognized. According to the Govern-
ment, this lack of official recognition does not affect the ability of these communities
to practice their religion freely or to maintain communal institutions.

Each recognized religious community has legal authority over its members in mat-
ters of marriage and divorce. For so-called “unrecognized religions,” there were no
local religious tribunals that had jurisdiction over their members in matters of per-
sonal status. The principle consequence of non-recognition is that they do not re-
ceive government funding for their religious services, as do many of the recognized
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communities. The fact that there was no recognized Muslim community is a vestige
of the Ottoman period, during which time Islam was the dominant religion, and
does not affect the rights of Muslims to practice their faith. Legislation enacted in
1961 afforded the Muslim courts exclusive jurisdiction to rule in matters of personal
status concerning Muslims. Secular courts have primacy over questions of inherit-
ance, but parties, by mutual agreement, may bring cases to religious courts. Jewish
and Druze families may ask for some family status matters, such as alimony and
child custody in divorces, to be adjudicated in civil courts as an alternative to reli-
gious courts. Christians may ask only that child custody and child support be adju-
dicated in civil courts as an alternative to religious courts. Despite not having legal
recognition, Muslims, since 2001, also have the right to bring matters such as ali-
mony and property division associated with divorce cases to civil courts in family-
status matters. However, paternity cases remain under the exclusive jurisdiction of
the Muslim or Shari’a Court.

Under the Law of Return, the Government grants automatic citizenship and resi-
dence rights to Jewish immigrants and their families; the Law of Return does not
apply to those not officially recognized by the Orthodox establishment as Jews or
to persons of Jewish descent who have converted to another faith (see Section 2.d.).
Persons qualifying under the Law of Return as Jews may, nonetheless, fail to meet
stricter criteria defining who is a Jew by some government organizations. Members
of unrecognized religious groups (particularly evangelical Christians, but also Rus-
sian immigrants and others who considered themselves Jewish but were not recog-
nized as such by all Israeli institutions) at times faced problems obtaining marriage
certificates or burial services. However, informal arrangements provided relief in
some cases.

Many Jewish citizens objected to exclusive Orthodox control over Jewish mar-
riages, and it has been at times a source of serious controversy in society, particu-
larly in recent years, as thousands of immigrants from the former Soviet Union
have not been recognized as Jewish by Orthodox authorities (see Section 1 f.).

The 1996 Alternative Burial Law established the individual right to be buried in
an alternative civil cemetery and that these cemeteries were to be located through-
out the country. The Orthodox Rabbinate must certify the Jewish heritage of Rus-
sian immigrants in order for them to receive full Jewish burial rights; however,
many Russian immigrants could not obtain approval to be buried in a Jewish ceme-
tery. Several non-Orthodox Jewish and secular groups have complained, however,
that the Ministry of Religious Affairs has been slow to implement this law and that
there have been an inadequate number of civil cemeteries designated. According to
one organization advocating the timely implementation of the 1996 law, many per-
sons who would like a civil interment were forced to finance civil burials privately
through a kibbutz, which was costly.

At year’s end, the Israeli Religious Action Center, a civil rights NGO in the coun-
try, petitioned the Supreme Court to overturn the government practice whereby the
Adoption Service of the Ministry of Social Affairs places non-Jewish children only
with Orthodox Jewish homes. Pursuant to law, the adopted child must be of the
same religion as the parents who adopt him or her. Since conversions to non-Ortho-
dox forms of Judaism are not recognized in the country, the Government argued
that by placing these children with Orthodox parents, they would not face any limbo
periods during which their conversions could be questioned.

Under the Jewish religious courts’ interpretation of personal status law, a Jewish
woman may not receive a final writ of divorce without her husband’s consent. Con-
sequently, there were thousands of so-called “agunot” in the country who were un-
able to remarry or have legitimate children because their husbands either dis-
appeared or refused to grant a divorce.

In April, the Women of the Wall, a group of more than 100 Orthodox, Conserv-
ative, and Reform women, lost their 14-year legal battle to hold formal women’s
prayer services at the Western Wall. The High Court ruled that the group instead
would be permitted to hold such services at nearby Robinson’s Arch.

Some Islamic law courts have held that Muslim women may not request divorces
but that a woman may be forced to consent if a divorce is granted to the husband.

The Government provided proportionally greater financial support to Orthodox
Jewish institutions than to non-Orthodox or non-Jewish groups, such as Muslim,
Christian, and Druze groups. For example, the budget for the Ministry of Religious
Affairs for 2000 (the most recent available) allocated only 2.9 percent of its re-
sources to the non-Jewish sector, although Muslims, Christians, and Druze con-
stituted approximately 20 percent of the population. In 2000, the High Court of Jus-
tice ordered the Government to allocate resources equitably to cemeteries of the
Jewish and Arab communities. During the year, some non-Jewish cemeteries re-
ported enhanced financing and some money to complete long-standing infrastructure



1885

and improvement projects. However, Muslim groups complained that the Govern-
ment still did not equitably fund the construction and upkeep of Muslim holy sites
in comparison to Jewish Orthodox sites, and, that it has been reluctant to refurbish
mosques in areas where there was no longer a Muslim population.

In previous years, for security reasons the Government imposed restrictions on
citizens who performed the Hajj, including requiring that they obtain permission
from the Ministry of Interior and that they be over the age of 30. The Government
justified these restrictions on the grounds that Saudi Arabia remained officially at
war with Israel and that travel to Saudi Arabia therefore was considered subject
to security considerations. However, Israeli Muslims were no longer required to ob-
tain permission from the Ministry of the Interior to travel to Saudi Arabia on the
Hayjj. Because Israel and Saudi Arabia have no diplomatic relations, Israeli Muslims
must travel through another country, usually Jordan, to obtain travel documents for
Saudi Arabia. The average number of pilgrims from Israel is 4,500 per year.

Missionaries were allowed to proselytize, although the Church of Jesus Christ of
Latter-day Saints voluntarily refrained from doing so under an agreement with the
Government. The law prohibits anyone from offering or receiving material benefits
as an inducement to conversion; however, there have been no reports of the enforce-
ment of this law.

The 1967 Protection of Holy Sites Law protects holy sites of all religions, and the
penal code makes it a criminal offense to damage any holy site. In May, the Govern-
ment demolished a mosque in the Bedouin village of Tal el-Malah in southern Israel
that was constructed without a building permit. This action forced approximately
1,500 residents to travel over 12 kilometers to the nearest mosque. Difficulties in
reaching more distant mosques prevented some residents from engaging in public
prayer, as required by their religious beliefs.

During the year, the Government continued to refuse recognition to the duly elect-
ed Greek Orthodox Patriarch, Eirinaios I. Many local Greek Orthodox Christians
perceived the Government’s actions as interference with the internal workings of
their church. During the year, the Government appointed a ministerial committee
chaired by Foreign Minister Silvan Shalom to determine the status of the Patriarch.

For a more detailed discussion, see the 2003 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights and the Government generally re-
spected them in practice for citizens, except with regard to military or security zones
or in instances in which citizens may be confined by administrative order to their
neighborhoods or villages. Since the Intifada began in September 2000, the Govern-
ment has imposed restrictions on the movement of persons between Israel and the
West Bank and Gaza, and between cities inside the West Bank and Gaza (see Sec-
tion 2.d. of the annex).

Citizens generally were free to travel abroad and to emigrate, provided they had
no outstanding military obligations and were not restricted by administrative order.
Citing confidential security reasons, in 2002, the Government restricted the right
of Sheik Raed Salah, leader of the Northern Branch of Israel’s Islamic Movement,
from foreign travel. The Minister of Interior repeatedly renewed the 6-month travel
ban and it remained in effect at year’s end. Since imposition of this travel ban,
Sheikh Salah has been arrested, detained, and put on trial for allegedly funneling
funding to terrorist groups in the occupied territories. His case remained pending
at year’s end.

The law provides that a male spouse of a non-Jewish citizen may acquire citizen-
ship and enter the country after the spouse passes a 4Y2-year, multi-stage period
of adaptation in Israel, except if the man has a criminal record or is suspected of
posing a threat to security. Non-Jewish female citizens who marry non-citizen men,
including men from the occupied territories, generally were allowed to retain their
citizenship.

In May 2002, the Government stopped processing all residency and citizenship ap-
plications for Palestinian spouses, as well as family unification applications in gen-
eral, on security grounds. The Government stated that 23 Palestinians who received
some sort of status prior to May 2002 were suspected of being involved in terrorist
incidents. Spouses and children who have resided in the country legally since that
time have done so via a series of temporary residency permits. On July 31, the
Knesset enacted the “Citizenship and Entry Into Israel Law,” which bars Palestin-
ians from the occupied territories from acquiring residence or citizenship rights
through marriage to Israelis. The law requires annual Knesset renewal in maximum
1-year increments. According to one human rights organization, the El-Sana family
is representative of the group of newly married couples who would be affected by
this new law. In March, Morad El-Sana, an Israeli Arab, married Abeer El-Sana,



1886

a resident of Bethlehem in the West Bank. Pursuant to the new law, the Ministry
of Interior denied El-Sana’s request for his wife to receive status in Israel. Several
advocacy groups have submitted petitions to the Supreme Court to challenge this
law. The law would have an adverse impact on the country’s Arab citizens, since
they are more likely than Jews to have married Palestinians from the occupied ter-
ritories. Advocacy groups claimed that approximately 16,000 cases—either approved
or pending applications—could be adversely affected by this new law. The Govern-
ment may issue permits to children under the age of 12 to reside in the country
to prevent them from being separated from their parents who were lawfully staying
in the country. The law provides for the extension of residency and other permits
to remain in country that were obtained by the resident prior to the commencement
of the law, and allows for the granting of a permit for temporary stay to a resident
who submitted an application for citizenship prior to enactment of the law but had
not yet received a determination. In November, the Supreme Court ordered the Gov-
ernment to further justify this citizenship law and issued injunctions preventing the
deportation of three Palestinian spouses married to Israeli Arabs, until the Court
delivered a final judgment on the petitions. At year’s end, the Supreme Court had
not issued a decision on the legality of this law.

During the year, the Government placed limits on journalists’ freedom of move-
ment within the occupied territories, between the West Bank and Gaza, and be-
tween Israel and the occupied territories (see Section 2.a.).

Citizens are required to enter and leave the country on their Israeli passports
only. In addition, no citizen or passport-holder is permitted to travel to countries
officially at war with Israel without special permission from the Government. In
2002, there were credible reports that the Government confiscated both the Israeli
and Vatican passports of Archimandrite Theodosios Hanna, an Israeli citizen and
official of the Greek Orthodox Church in Jerusalem. Credible reports from the
media and an NGO indicated that while in several Gulf countries, Hanna gave clear
endorsements of terrorist activities, including suicide bombings. The police held and
interrogated Hanna at the Russian Compound on his travel, relations with PA
President Yasser Arafat, and his position on the Intifada. When summoned to col-
lect his passports, Hanna was informed that he would have to sign a statement
promising not to incite violence against the state, make statements in support of
terrorist activity, or to visit states hostile to the country without Ministry of Interior
permission. Hanna refused to sign and was denied his passports. The Government
continued to deny Hanna his passports at year’s end.

The Law of Return provides automatic citizenship and residency rights to Jewish
immigrants and their Jewish or non-Jewish family members. Children of female
converts to Judaism are eligible to immigrate only if the children were born after
the woman’s conversion. The Law of Return does not apply to non-Jews or to per-
sons of Jewish descent who have converted to another faith. In 2002, several non-
Jewish Israeli citizens from the former Soviet Union told diplomats that the Min-
istry of Interior was attempting to strip their citizenship and return them to their
home countries because they had divorced their Jewish spouses. At least one of
those potential deportees had served a full term in the IDF. The Israel Religious
Action Center (IRAC) reported that it had successfully petitioned the court to block
the removal of several of these individuals and that it did not have information
about all the cases. The IRAC reported that it had represented cases during the
year of non-Jews or those whose Jewish identity was in question who immigrated
to the country with their Jewish spouse but then divorced shortly thereafter. These
persons were then threatened by the Ministry of the Interior with having their citi-
zenship revoked. The IRAC reported that it during the year had successfully peti-
tioned the High Court to rescind the Ministry’s decisions in some specific cases.

The law does not provide for the granting of asylum or refugee status in accord-
ance with the 1951 U.N. Convention Relating to the Status of Refugees and its 1967
Protocol. In practice, the Government provided protection against refoulement and
granted refugee status or asylum to Jews. The law does allow non-citizen Jews to
live in the country as permanent residents. The Government cooperated with the
office of the U.N. High Commissioner for Refugees (UNHCR) and other humani-
tarian organizations in assisting Jewish refugees. The Government does not return
refugees against their will to their home countries; solutions are determined on an
individual basis in observance of 1951 treaty obligations and in cooperation with the
UNHCR. Individuals present in the country on tourist or work visas, or those in
the country illegally, sometimes filed petitions with the local UNHCR representative
as the first step in seeking refugee status, and there was individual adjudication
of those with genuine claims to refugee status. Before 2002, refugee status was ad-
judicated in Geneva; beginning in 2002, a Government interministerial committee
reviewed pending cases to determine if the facts merited designation of refugee sta-
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tus. The Minister of the Interior has the final authority to determine status, but
within the past year has generally accepted the recommendation of the committee.
If a person is granted refugee status, it is government policy to grant renewable
temporary visas. However, the Government attempts to find a third country for per-
sons from a state with which the country is at war. In those cases, the Government
attempts to find a third country in which the individuals can live. The Government
provides refugees all the protections under refugee conventions.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens with the right to change their government peacefully,
and citizens exercised this right in practice through periodic, free, and fair elections
held on the basis of universal suffrage for adult citizens. National elections were
held on January 28, when the Likud Party led by Ariel Sharon again won a plu-
rality of Knesset seats, and Sharon was asked to form a government of which he
became Prime Minister. The country is a parliamentary democracy with an active
multi-party system in which political views were wide-ranging. Relatively small par-
ties, including those whose primary support is among Israeli Arabs, regularly won
seats in the Knesset. Elections were by secret ballot.

There were 18 women in the 120-member Knesset, and women chaired 5 of the
Knesset’s 21 committees (including the Committee on the Status of Women). There
were 3 women in the Cabinet and 4 women on the 14-member High Court of Jus-
tice. There were 8 Arabs and 2 Druze in the 120-member Knesset; most of these
10 represented parties that derived their support largely or entirely from the Arab
community. One Arab Christian served on the 14-member High Court of Justice. No
Muslim or Druze citizens served on the court.

In August, the ministerial committee on Arab Affairs, headed by Prime Minister
Sharon, approved a plan to appoint “at least one Arab board member to every gov-
ernment company within one year.”

The Basic Law prohibits the candidacy of any party or individual who denies the
Jewish and democratic existence of the State of Israel, incites racism, or supports
(in action or speech) the armed struggle of enemy states or terror organizations. The
Central Election Committee decided under provisions of this law to disqualify Dr.
Ahmed Tibi, Azmi Bishara, and the Arab Bal’ad Party list from running in the Jan-
uary elections; however, the Supreme Court overturned this decision.

The Knesset Elections Committee for the 16th Knesset denied MK Azmi Bishara’s
right to run in the January 29 elections for expressions and other statements he
made in public appearances and in the newspapers, for his opposition to the status
of Israel as a Jewish state, and for supporting armed struggle of an enemy country
or terror organization against the State of Israel. The Supreme Court overruled the
Committee’s decision and allowed him to participate in the election campaign, and
he was elected as a member of the Knesset.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A wide variety of local and international human rights groups operated without
government restriction, investigating and publishing their findings on human rights
cases. In 2002, Human Rights Watch (HRW) reported harassment by IDF soldiers
and difficulty in gaining permission for expatriate staff to enter the country.

In March 2002, the Ministry of Interior issued an order to border officials to bar
entry to all foreign nationals who were affiliated with some Palestinian human
rights NGOs and solidarity organizations. During the year, there have been numer-
ous cases where persons affiliated with Palestinian NGOs and humanitarian organi-
zations providing assistance in the occupied territories were denied entry into Israel
and, in some cases, deported. The Government’s stated policy is to deny entry to
those persons it considers security risks. In May, Israeli border police denied entry
at the Allenby Bridge from Jordan to nine European youth who were working on
a project associated with the European Union. The group was returning to Israel
following the expiration of their initial 3-month visas. After the youth waited for
several hours at the border to enter the country, the border police told them that
the Ministry of Interior had denied them entry. After being denied on a subsequent
request, the group was turned back into Jordan. In May, an advocacy organization
filed a petition with a district court challenging the Ministry’s decision, and the
Minister of Interior rescinded prohibition on their entry.

In May, the Government prohibited entry of foreign nationals and members of
international NGOs into the Gaza Strip unless they signed a form accepting limita-
tions on their freedom of movement to certain areas and absolving the IDF of any
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responsibility for their safety. Failure to honor the conditions set forth in the form
could result in arrest and/or deportation.

In May, Adalah reported that the Government requested information and docu-
ments relating to activities Adalah had allegedly taken beyond the scope of its man-
date, including association with a political party and financial mismanagement.
Adalah challenged this request and charged that many of the questions went beyond
the inquiry’s scope and outside the Registrar’s authority.

NGOs must register with the Government by submitting an application and pay-
ing approximately $20 (85 shekels) to the Office of the Registrar. The office inves-
tigates the organization to confirm its stated purpose and ensure conformity with
the law. If approved, the organization then receives a license to operate as an NGO.
It must subsequently register with the tax office to receive tax-exempt status. Reg-
istered Israeli NGOs receive state funding; however, some Israeli-Arab NGOs com-
plained of difficulties in both registering and receiving state funding. In 2002, the
Government denied registration to a new Palestinian NGO, Tawasul. The Govern-
ment said that it merely wanted the organization to change its name, due to its sim-
ilarity to those of other registered NGOs (see Section 2.b.). In April, however, the
Government registered Tawasul as an NGO.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The law prohibits discrimination on the basis of sex or marital status. The law
also prohibits discrimination by both government and nongovernmental entities on
the basis of race, political beliefs, or age. Local human rights groups were concerned
that these laws often were not enforced, either as a result of institutionalized dis-
crimination, or because resources for implementing those laws, or mechanisms for
their enforcement, were lacking. During the year, NGOS complained of discrimina-
tion and police harassment against homosexuals in Tel Aviv. According to a Feb-
ruary 200 report submitted to the U.N. by the Government, allocation of resources
to different population groups was inconsistent with the law’s prohibition on dis-
crimination.

Approximately 93 percent of the country’s land area is public domain under the
management of the Israel Lands Administration (ILA), which, as a matter of policy,
does not sell but only leases land. Of that 93 percent, some 14 percent is owned
by the Jewish National Fund (JNF), an organization established in 1897 for the pur-
chase and management of land for the Jewish people. The JNF’s statute prohibits
the sale or lease of land to non-Jews, although reports indicate it has done so. For-
eigners and citizens of all religions were allowed freely to purchase or lease the 7
percent of land not controlled by the Government or the JNF.

At year’s end, the Government had still not implemented the 2000 High Court of
Justice ruling that the Government cannot discriminate against Israeli Arabs in the
distribution of State resources, including land. The Court held that the ILA must
provide an Israeli-Arab family, the Ka’adans, with title to a plot of land they wanted
to buy in the Jewish community of Katzir. The court ruled specifically that the ILA
cannot discriminate on the basis of nationality or religion when dispensing land to
its citizens. The High Court determined that its ruling would not affect previous
land allocations and that differentiating between Jews and non-Jews in land alloca-
tion might be acceptable under unspecified “special circumstances.” The community
council was instructed to develop and publish criteria for its decisions and a plan
for implementation; however, the ILA through the local council did not implement
the court’s 2000 decision. In October, the Arab family petitioned the court to compel
the ILA’s allocation of the plot of land in Katzir. To avoid returning to court, the
ILA agreed to offer the Arab family a similar plot of land in an adjacent newly con-
structed community. On December 17, the Supreme Court issued an interim injunc-
tion ordering the ILA to set aside a plot of land in Katzir for the Ka’adans; however,
at year’s end, the ILA still had not done so.

The Association of Gay Men, Lesbians, Bisexuals and Transgender in Israel com-
plained that there had been several incidents where police in Tel Aviv had allegedly
engaged in verbal and physical harassment of homosexuals in a Tel Aviv public
park. Representatives of that organization subsequently met with representatives of
the police to discuss ways to improve relations between the police and the homo-
sexual community. According to reports, the police appointed contact persons in all
police districts who would serve as liaisons to the homosexual community.

Women.—The Equality of Women Law provides for equal rights for women in the
workplace, the military, education, health, housing, and social welfare, and entitles
women to protection from violence, sexual harassment, sexual exploitation, and traf-
ficking. The law prohibits domestic violence; however, violence against women was
a problem, despite the steps taken by the Government to prosecute these crimes and
by other organizations to raise public awareness about this problem.
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In 2001, the Government enacted the Prevention of Stalking and amended the
Prevention of Family Violence Law to include a duty to inform service requiring a
number of public and private sector professional personnel to inform suspected vic-
tims of their right to turn to the police, welfare service, or Centers for the Preven-
tion of Domestic Violence for assistance.

According to the Ministry of Public Security, 13 women were killed by their hus-
bands between January and November. Between January and October, according to
the Government, women lodged 10,000 complaints of domestic violence. At the end
of September, 522 women with 809 children stayed in battered women’s shelters.
The Government estimated that 5,500 women were treated in centers for prevention
and treatment of domestic violence. Annually, approximately 4,000 women and
3,350 girls were victims of violence and were treated by the various social services
departments in the local municipalities. Social workers have taken statements from
approximately 1,200 girls who were victims of domestic violence. The Government
also reported that between January and October, women and girls filed 2,024 com-
plaints of sexual assault with the police. By the end of September, aid centers re-
ceived 5,063 calls from victims of sexual assault, 852 of whom were victims of incest.
During the year, sexual assault victims treatment centers treated approximately
100 women, and the Agency for Women and Girls treated approximately 1,100
women and girls, 480 of whom were victims of incest. Social workers for children
who were victims of sexual offenses, took statements during the year from 240 girls
who claimed they were victims of sexual assault committed by family members.

Rape is illegal; however, NGOs consider the incidence of rape a matter of concern
in the country.

One women’s organization claimed that during the year, it had information about
three cases of Arab women killed by male relatives in family honor cases. That orga-
nization also stated that a Bedouin women’s organization suspected 10 cases of
honor killings of women in the Negev. Several of the women had reportedly dis-
appeared. There was no accurate estimate of the number of family honor cases as
families often attempted to cover up the cause of such deaths.

Prostitution is not illegal; however, the operation of brothels and organized sex
enterprises is outlawed. NGOs reported that there may be prostitutes under the age
of 18 but there is currently no accurate estimate. NGOs speculate that there are
approximately 100-200 prostitutes under 18 years of age.

Trafficking in women remained a significant problem. Criminal networks report-
edly trafficked hundreds of women, primarily from the former Soviet Union, into the
country by criminal networks to work as prostitutes (see Section 6.f.).

The law prohibits sexual harassment. There were no accurate statistics regarding
the extent of sexual harassment in the workplace; however, there was a dramatic
increase in the number of complaints of sexual harassment following enactment in
1998 of the law prohibiting sexual harassment. According to the Government, from
January to October, victims filed 167 complaints of sexual harassment to the police.

The law provides for class action suits and requires employers to provide equal
pay for equal work, including side benefits and allowances; however, women’s rights
advocates claimed that deep wage gaps remained. Women’s advocacy groups re-
ported that women routinely received lower wages for comparable work, were pro-
moted less often, and had fewer career opportunities than their male counterparts.
According to the Central Bureau of Statistics, women averaged only 79 percent of
men’s wages in 2002. According to press reports, women filled only 2 percent of sen-
ior management positions in large companies.

Religious courts adjudicate personal status law in the areas of marriage and di-
vorce. Jewish and Muslim women are subject to restrictive interpretations of their
rights in both systems. Under personal status law, Jewish women are not allowed
to initiate divorce proceedings without their husbands’ consent; consequently there
were estimated to be thousands of “agunot” who may not remarry or have legitimate
children because their husbands either disappeared or refused to grant a divorce.

In accordance with Orthodox Jewish law, the 1995 Rabbinical Courts Law allows
rabbinical tribunals to impose sanctions on husbands who refuse to divorce wives
who have ample grounds for divorce, such as abuse. One foreign citizen has been
in prison since 1999 for refusing to grant his wife a divorce. However, in some cases,
rabbinical courts failed to invoke these sanctions. In addition, there were cases in
which a wife failed to agree to a divorce, but rabbinical authorities allowed the man
to “take a second wife;” a remedy not available to wives. Such restrictive practices
have been used by husbands to extort concessions from their wives in return for
agreeing to a divorce. Rabbinical courts also may exercise jurisdiction over, and
issue sanctions against, non-citizen Jews present in the country.
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Some Islamic law courts in the country have held that Muslim women may not
request a divorce, but that women may be forced to consent if a divorce is granted
to a man.

Children.—The Government has stated its commitment to the rights and welfare
of children; however, in practice, resources at times were insufficient, particularly
with respect to low-income families. Government spending was proportionally lower
in predominantly Arab areas than in Jewish areas, which adversely affected chil-
dren in Arab villages and cities. In November, the Central Bureau of Statistics re-
ported that in 2002, 16 percent of children in Israel lived in households with no
working parent (13.1 percent of Jewish children and 26 percent of Arab children).
In December, the Child Welfare Council of Israel published a report stating that
Israeli children were growing poorer and increasingly falling victim to violence, sex-
ual exploitation, and drug and alcohol addiction. The report states that nearly
656,000 children, or one-third of all Israeli children, lived below the poverty line in
2002 and that the situation in the non-Jewish sector was worse, with 54.4 percent
of children living in poverty.

Education is compulsory up to the age of 15 or until the child reaches the 10th
grade, whichever comes first. Education is free until age 18. Arab children com-
prised approximately one-quarter of the public school population, but historically,
government resources allocated for them were proportionately less than that for
Jewish children. Many schools in Arab communities were dilapidated and over-
crowded, lacked special education services and counselors, had poor libraries, and
had no sports facilities.

During the year, the Mossawa Center reported that only about one third of the
1,500 classrooms that were scheduled to be built in Arab communities had been
made available by year’s end. According to the Government’s February 2002 report
to the U.N., government investment per Arab pupil was approximately 60 percent
of investment per Jewish pupil.

High school graduation rates for Arabs were significantly lower than for Jews.
Preschool attendance for Bedouin children was the lowest in the country, and the
dropout rate for Bedouin high school students was the highest. In August, the Su-
preme Court ordered the Ministry of Education to provide two appropriate class-
rooms for eight hearing impaired Arab children in response to a petition filed by
an advocacy group. According to Adalah, the Government provided classroom space
in exf)slting school facilities; however, the condition of the classrooms remained un-
suitable.

In 2000, the Commission to Examine the Implementation of the Special Education
Law (the Margalit Commission) published its detailed recommendations on how to
improve special education in the Arab sector. Over the past 3 years, the Govern-
ment increased the number of classroom hours for special education in the Arab sec-
tor by 12,000 weekly hours.

The Government operated a number of school systems: one for secular Jews, at
least two for religious Jews, and one for Israeli Arabs. Most Jewish children at-
tended schools where the language of instruction was Hebrew and the curriculum
included Jewish history. Most Israeli-Arab children chose schools where the lan-
guage of instruction was Arabic and the curriculum had less of a “Jewish” focus.
Israeli-Arab children overall received an education inferior to that of Jewish chil-
dren in the secular system. The Education Ministry allocated money per class, and
acknowledged that due to the larger classes of Arab students, it allocated less
money per student in the Arab system than in the Jewish system. In addition, Jew-
ish schools received additional state and state-sponsored funding for school construc-
tion and special programs through other government agencies.

In 2001, Adalah requested that the Government discontinue ISA monitoring and
approval of teachers and administrators in Arab schools and claimed that in its role
at the Ministry of Education, the ISA discriminated against persons on the basis
of their political affiliation. In August, members of the Knesset also criticized ISA
involvement in the appointment of teachers and principals in Arab schools during
a Knesset committee’s session on the status of Israel’s Arab education system. Arab
members of the Knesset also criticized the lower academic achievements of Arab
students and stated that this was an indication of discrimination in the system.

On a practical level, several factors prevented foreign workers from marrying or
maintaining a normal family life while in the country. Work visas apply only to the
worker; a family cannot be brought with the worker into Israel. According to NGOs,
if two foreign workers marry while in the country, one of their work permits will
not be renewed, forcing that spouse to leave the country. These same NGOs stated
that if a foreign worker attempted to reunify his or her family by having his or her
spouse apply for a separate work permit, and this arrangement became known to
authorities, at least one of the spouses would not have their work permits renewed,
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and that spouse will either have to leave the country or remain in an illegal status.
Foreign workers who wished to marry a citizen must apply for a permit from the
Ministry of the Interior to allow them to stay in Israel. NGOs noted that the process
was burdensome and that workers encountered serious delays while their status
was adjudicated.

If a legal foreign worker becomes pregnant while in the country, the child born
to that worker is entitled to remain with their parent as long as the parent main-
tains a legal work permit and until age 18. The child is entitled to receive limited
health and education benefits until the age of 18; however, it is not clear whether
children received these benefits as a matter of practice. After the age of 18, these
individuals must leave the country and if found in the country, are subject to depor-
tation. Other minor children of foreign workers (who usually enter the country
though tourist visas) are subject to deportation as a matter of law; however, at
year’s end, the Immigration Authority deported these children.

The Government has legislated against sexual, physical, and psychological abuse
of children and has mandated comprehensive reporting requirements regarding
these problems. Although there was a sharp increase in reported cases of child
abuse in recent years, activists believed that this largely was due to increased
awareness of the issue rather than a growing pattern of abuse. There were five shel-
ters for children at risk of abuse.

Persons with Disabilities.—The Government provided a range of benefits, includ-
ing income maintenance, housing subsidies, and transportation support for persons
with disabilities, who constituted approximately 2.4 percent of the population. Exist-
ing anti-discrimination laws do not prohibit discrimination based on disability, and
persons with disabilities continued to encounter difficulties in areas such as employ-
ment and housing. A law requiring access for persons with disabilities to public
buildings was not widely enforced. There was no law providing for access to public
transportation for persons with disabilities. At a Knesset meeting in December, the
Commissioner for Equality for the Disabled stated that a survey of buildings in 2002
indicated that most contractors have ignored laws calling for access for the disabled.
The Commissioner also accused the Government of not doing enough to provide em-
ployment for the disabled despite requirements in the law. According to the Com-
missioner, 595 out of 50,000 public-service workers were disabled. The Attorney
General told the Knesset committee that laws protecting and assisting the disabled
were not being implemented due mainly to a lack of funding.

National /| Racial | Ethnic Minorities.—The Government did not allocate sufficient
resources or take adequate measures to provide Israeli Arabs, who constitute ap-
proximately 20 percent of the population, with the same quality of government serv-
ices, as well as the same opportunities for government employment, as Jews. In ad-
dition, government spending was proportionally far lower in predominantly Arab
areas than in Jewish areas; on a per capita basis, the Government spent two-thirds
as much for Arabs as for Jews. The Government noted in a 2002 report to the U.N.
that “the Arab population is typified by larger families, lower levels of education,
and lower income than the total Israeli population.”

The COI report (see Section 1.a.) stated that the “Government handling of the
Arab sector has been primarily neglectful and discriminatory,” that the Government
“did not show sufficient sensitivity to the needs of the Arab population, and did not
take enough action to allocate state resources in an equal manner.” As a result, “se-
rious distress prevailed in the Arab sector in various areas. Evidence of distress in-
cluded poverty, unemployment, a shortage of land, serious problems in the edu-
cation system, and substantially defective infrastructure.” On September 14, the
Cabinet appointed a special ministerial committee to advise the Government on how
to implement those recommendations within 60 days. The committee’s tenure was
extended at year’s end.

Minister of Finance Benjamin Netanyahu’s statement in December at a major
public policy conference that Israeli Arabs presented a “demographic problem” in
the country elicited strong criticism, especially from civil rights groups and Israeli-
Arab leaders.

Municipalities, including Arab municipalities, were responsible for issuing build-
ing permits within the municipal boundaries. Some Israeli-Arab and civil rights
NGOs claimed that outside of Arab-governed municipalities, the Government was
more restrictive in issuing building permits to Arabs than to Jews. In addition,
Israeli law does not recognize many long-established Israeli-Arab and Bedouin com-
munities. All buildings constructed in these unrecognized villages are considered il-
legal and it is impossible to obtain building permits for construction to accommodate
the natural growth of communities. The COI report stated that the Government
“must allocate land to this sector according to the same egalitarian principles it uses
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with other sectors.” The COI also found that “suitable planning should be carried
out as soon as possible to prevent illegal construction caused by lack of existing
town planning that make it difficult to obtain building permits.” Israeli-Arab advo-
cacy organizations have challenged the Government’s plan to demolish more illegal
buildings in the Arab sector, calling for the initiation of a comprehensive planning
process, with the participation of the affected communities. These groups alleged
that state-approved plans for development were lacking in many of the areas of un-
recognized villages, such as the Negev. Pursuant to Israeli law, such a plan must
exist to obtain building permits. Several ministers were reportedly considering es-
tablishing a separate department to expedite demolitions of illegal buildings in Arab
areas. The department would reportedly focus on three geographic areas: the Bed-
ouin villages in the Negev, Arab villages in the Galilee, and the Arab village “tri-
angle” in the central area of Israel.

The Bedouin sector was the weakest of all the population groups in the country.
Bedouin living in unrecognized villages had no way to obtain building permits. The
COI report stated that the living conditions and the hardships of the Bedouin com-
munity should be afforded “special attention.” According to a well-known Bedouin
advocacy organization, during the year, the Government destroyed over 35 Bedouin
houses, a mosque, 13 shops and a water container. For example, in May, security
forces demolished two houses in the unrecognized Bedouin villages of Kherbat Al
Ras and Al Fara’h in the Negev. According to this same organization, hundreds of
security forces and aircraft arrived in Kherbat Al Ras and Al Fara’h, closed all the
main entryways and demolished the two houses, leaving the inhabitants homeless.
In 2002, the Government destroyed 52 Bedouin homes in the unrecognized village
of al’Araqib. The Government continued to prohibit building in that village.

Israeli-Arab organizations have challenged publicly the 1996 “Master Plan for the
Northern Areas of Israel,” which listed as priority goals increasing the Galilee’s
Jewish population and blocking the territorial contiguity of Arab villages and towns,
on the grounds that it discriminated against Arab citizens; the Government contin-
ued to use this document for planning in the Galilee. A hearing on objections to this
plan was held in March but at year’s end, there had not been a response from the
Natior:ial Council for Building and Planning, and the plan had not been imple-
mented.

Israeli Arabs were underrepresented in the student bodies and faculties of most
universities and in higher level professional and business ranks. During the 1999—
2000 school year, Arab students comprised 9 percent of all students studying for
bachelor’s degrees and 4 percent of all students studying for advanced degrees. The
Bureau of Statistics notes that the median number of school years of the Jewish
population is 3 years more than that of the Arab population. In the 1999-2000
school year, according to the Bureau, 12 percent of students in the Arab education
system and 6 percent in the Hebrew school system dropped out of school in the 9th
to 11th grades. Well-educated Arabs often were unable to find jobs commensurate
with their level of education. In 2002, Arab citizens held fewer than 60 of the coun-
try’s 5,000 university faculty positions. The Government stated that it was com-
mitted to granting equal and fair conditions to Israeli Arabs, particularly in the
areas of education, housing, and employment. A small number of Israeli Arabs have
risen to responsible positions in the civil service, generally in the Arab departments
of government ministries. According to the advocacy NGO Sikkuy’s 2002—2003 Re-
port, Israel’s Civil Service Commission provided data showing that Israeli Arabs
comprised 6.1 percent of all civil service workers in Israel. In September, the Gov-
ernment approved an affirmative action plan to promote the hiring of Israeli Arabs
in the civil service.

In 2000, the Knesset passed a bill requiring that minorities and underrepresented
populations be granted “appropriate representation” in the civil service and on the
boards of government corporations. The Government took some steps toward imple-
menting the law in 2002, including setting aside civil service positions for Arab can-
didates and appointing more Israeli Arabs to corporate boards. For example, in
2002, an Arab citizen was appointed to the board of Ben Gurion Airport. But, ac-
cording to one advocacy organization, as of December 2002, Arab citizens held only
37 out of 671 positions (approximately 5.5 percent) on the boards of directors of gov-
ernmental companies. The Government’s affirmative action plan for Israeli Arabs
would also include the appointment of more Arabs to the boards of government com-
panies; however, there had been no implementation by year’s end.

Israeli Arabs continued to complain of discriminatory treatment at the airport. In
September, the Airport Authority hired 12 Arab security officers to serve as airport
security personnel following the mistreatment of an Israeli-Arab senior commander
in the border police. The senior commander complained of being humiliated at Ben-
Gurion Airport by security personnel.
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Israeli Arabs were not required to perform mandatory military service and in
practice, few Israeli Arabs served in the military or worked in companies with de-
fense contracts or in security-related fields. The Israeli Druze and Circassian com-
munities were subject to the military draft, and the overwhelming majority accepted
service willingly. Some Bedouin and other Arab citizens who were not subject to the
draft served voluntarily. Those who did not serve in the army had less access than
other citizens to those social and economic benefits for which military service was
a prerequisite or an advantage, such as housing, new-household subsidies, and gov-
ernment or security-related industrial employment.

In 2002, NGOs challenged in court a government plan to pay less social security
child allowance benefits to families in which at least one parent did not serve in
the IDF than to families in which at least one parent did. Advocacy and civil rights
organizations argued that the law would discriminate against most Israeli Arabs
who were exempt from and did not serve in the military. In July, the Supreme
Court dismissed the petition as the relevant provision of the law was cancelled by
the Knesset’s passage of the new economic plan.

Israeli-Arab groups alleged that many employers used the prerequisite of military
service to avoid hiring non-Jews. In 2001, the municipality of Tel Aviv advertised
for parking lot attendants; “military service” was a prerequisite.

There were approximately 130,000 Bedouin in the Negev; of this number, approxi-
mately half lived in 7 state-planned communities and the other half lived in 45 set-
tlements that were not recognized by the Government. The recognized Bedouin vil-
lages receive basic services from the Government; however, they remain among the
poorest communities in the country. The Government reported that Bedouins who
move to these state-planned communities were compensated for abandoned prop-
erty, provided grants, as well as new land free of charge.

The unrecognized villages were declared illegal by the National Planning and
Building Law of 1965, which rezoned the lands on which they sat as nonresidential,
and the Government claimed ownership of the land. New building in the unrecog-
nized villages was considered illegal and subject to demolition. According to the Gov-
ernment, recognizing these villages would conflict with its attempts to establish new
villages in “an orderly manner and would leave disputes over the land unresolved.”
Residents of the unrecognized villages paid taxes to the Government; however, their
villages were not eligible for government services. Consequently, such villages were
denied basic health, education, water, electricity, employment opportunities, and
other services. Only 13 of the unrecognized villages had elementary schools. There
are no high schools in any of the unrecognized villages. Private efforts have supplied
some unrecognized villages with water, and the courts have ordered the provision
of limited health and education services.

The Government has yet to fulfill its commitment to resolve the legal status of
unrecognized Arab villages. Since 1994, 8 villages have been recognized officially,
but nearly 100 more, of varying size and with a total population of nearly 70,000
persons, remained illegal. At year’s end, the Government still had not implemented
a 111999 High Court decision requiring a study into the infrastructure needed in each
village.

In March, without prior warning, two ILA airplanes, accompanied by a large num-
ber of police forces and other security forces, sprayed a chemical herbicide on houses
and more than 2,000 dunams (500 acres) of crops belonging to residents of Abda,
an unrecognized Bedouin village in the Negev. According to a reputable advocacy
organization, elderly persons and children were in the fields at the time of the
spraying. In addition, in April, the ILA sprayed chemical herbicide on about 2,000
dunams (500 acres) of land belonging to several unrecognized villages to compel the
residents to move into one of the seven townships.

In February 2002, the ILA sprayed from the air chemical herbicide over 12,000
dunams (12 sq. km) of Bedouin wheat fields in the Negev that had been planted
on unrecognized land. Bedouin communities depend on agriculture for sustenance.

There continued to be claims by Arab groups that land expropriation for public
use affected the Arab community disproportionately; that Arabs have been allowed
too little input in planning decisions that affect their schools and municipalities;
that mosques and cemeteries belonging to the Islamic Waqf (religious endowment)
have been neglected or expropriated unjustly for public use; and that successive gov-
ernments have blocked the return to their homes of citizens displaced in the early
years of the country’s history. The Government has yet to agree with the pre-1948
residents of the northern villages of Bir Am and Ikrit, and their descendants, re-
garding their long-term demand to be allowed to rebuild their houses. In 1997, a
special interministerial panel recommended that the Government allow the villagers
to return to Bir Am and Ikrit. The High Court granted the Government several ex-
tensions for implementing the recommendation.
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In October 2001, after the expiration of the most recent extension, the State Pros-
ecutor’s Office submitted an affidavit to the High Court asking it to reject the vil-
lagers’ appeal, stating that the Government had legally appropriated the land, and
that the precedent of returning displaced persons to their villages would be used for
propaganda and political purposes by the Palestinian Authority. In June, the Su-
preme Court rejected a petition by former residents of Ikrit to return to their homes.
The three justices accepted the Government’s claim that despite promises given by
previous governments to former Ikrit residents that they would be allowed to re-
turn, the State’s interest justified rejecting the petition. The former residents would
have to accept alternatives offered by the State. At year’s end, no information was
available regarding these alternatives.

Section 6. Worker Rights

a. The Right of Association.—Citizen workers may join and establish labor organi-
zations freely. Most unions belong to Histadrut (the General Federation of Labor in
Israel) or to a much smaller rival federation, the Histadrut Haovdim Haleumit (Na-
tional Federation of Labor). These organizations are independent of the Govern-
ment. Histadrut members elect national and local officers and officials of its affili-
ated women’s organization, Na’amat, from political party lists of those already in
the union. Plant or enterprise committee members are elected individually. Approxi-
mately 650,000 workers were members of Histadrut during the year, and much of
the non-Histadrut work force was covered by Histadrut’s collective bargaining
agreements.

Palestinians from the West Bank and Gaza Strip who worked in Israel were not
able to join Israeli trade unions or organize their own unions in Israel. Palestinian
trade unions in the occupied territories were not permitted to conduct activities in
Israel (see Section 6.a. of the annex). However, nonresident workers in the orga-
nized sector were entitled to the protection of Histadrut work contracts and griev-
ance procedures. They may join, vote for, and be elected to shop-level workers’ com-
mittees if their numbers in individual establishments exceed a minimum threshold.
Palestinian participation in such committees was minimal.

Labor laws apply to Palestinians holding East Jerusalem identity cards and to the
Syrian Druze living on the Golan Heights.

Unions were free to affiliate with international organizations.

b. The Right to Organize and Bargain Collectively.—Citizen workers exercised
their legal rights to organize and bargain collectively. The law specifically prohibits
anti-union discrimination. No anti-union discrimination was reported.

Nonresident workers could not organize their own unions or engage in collective
bargaining, but they were entitled to be represented by the bargaining agent and
protected by collective bargaining agreements. The country’s immigration officials
estimate there are 236,000 foreign workers in the country. They did not pay union
dues, but were required to pay an agency fee in lieu of dues, which entitled them
to union protection by Histadrut’s collective bargaining agreements. The Ministry of
Labor could extend collective bargaining agreements to nonunionized workplaces in
the same industrial sector. The Ministry of Labor also oversaw personal contracts
in the unorganized sectors of the economy.

The right to strike was exercised regularly. Unions must provide 15 days’ notice
prior to a strike. Strike leaders—even those organizing illegal strikes—were pro-
tected by law. If essential public services are affected, the Government may appeal
to labor courts for back-to-work orders while the parties continue negotiations.
There were a number of strikes in both the public and private sectors during the
year by employees protesting the effects of privatization. Worker dismissals and the
terms of severance arrangements often were the central issues of dispute. During
the year, there were several major strikes of municipal workers. Histadrut called
strikes both in the spring and fall of the year protesting wage, pension, and benefit
issues. At year’s end, port workers were in court-mediated negotiations over privat-
ization issues.

There are no export processing zones.

c. Prohibition of Forced or Bonded Labor.—The law prohibits forced or bonded
labor, including by children, and there were no reports that such practices occurred
for citizens and or nonresident Palestinians working in Israel; however, civil rights
groups charged that unscrupulous employers often took advantage of illegal work-
ers’ lack of status to hold them in conditions that amount to involuntary servitude
(see Section 6.e.). The problem was notable concerning non-Palestinian illegal work-
ers.

Women were trafficked for the purpose of prostitution (see Section 6.f.).
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d. Status of Child Labor Practices and Minimum Age for Employment.—Children
who have attained the age of 15 years, and who fall under the compulsory education
law (which applies to all children except those who have completed grade 10), may
be employed only as apprentices under the Apprenticeship Law. Children who are
14-years old may be employed during official school holidays in light work that will
not harm their health. Working hours of those 16 to 18 years of age are restricted
to ensure time for rest and education. The Government enforced all of these restric-
tions in practice.

There were no reliable data regarding illegal child workers. The estimated small
number of child workers reportedly was concentrated among the country’s illegal
grab population. Illegal child employment was found primarily in urban, light in-

ustry.

e. Acceptable Conditions of Work.—The minimum wage is calculated periodically
and adjusted for cost of living increases. In 2001, the minimum wage was raised
to 47.5 percent of the average wage. At year’s end, the minimum wage was less than
$900 (approximately 3,555 NIS) per month. During the year, the minimum wage
often was supplemented by special allowances and was considered by the govern-
ment to be sufficient to provide a worker and family with a decent standard of liv-
ing. Some union officials and social commentators disputed that the minimum wage
was adequate to provide a decent standard of living. Union officials expressed con-
cern over enforcement of minimum wage regulations, particularly with respect to
employers of illegal nonresident workers, who were sometimes paid less than the
minimum wage.

By law, the maximum hours of work at regular pay are 45 hours a week, 8 hours
a day, and 7 hours in night work on the day before the weekly rest. That rest period
must be at least 36 consecutive hours and include the Sabbath for Jews and a choice
of Friday, Saturday, or Sunday for non-Jews.

Employers must receive a government permit to hire Palestinian workers from
the occupied territories, certifying that no citizen is available for the job. All Pal-
estinians from the occupied territories working in Israel were employed on a daily
basis and, unless they were employed on shift work, were not authorized to spend
the night in Israel. Palestinians without valid work permits were subject to arrest.

The employment service of the Ministry of Labor, which disbursed wages and ben-
efits collected from employers, paid Palestinian nonresident workers. The Ministry
deducted a 1 percent union fee and the workers’ required contributions to the Na-
tional Insurance Institute (NII), the agency that administered the Israeli social se-
curity system, unemployment benefits, and other benefits. Despite these deductions,
Palestinian workers were not eligible for all NII benefits. They continued to be in-
sured for injuries suffered while working in the country, maternity leave, as well
as the bankruptcy of a worker’s employer. However, they did not have access to un-
employment insurance, general disability payments, or low-income supplements.

Since 1993, the Government has agreed to transfer the NII fees collected from
Palestinian workers to the Palestinian Authority, which is to assume responsibility
for all the pensions and social benefits of Palestinians working in Israel. Mecha-
nisms for transferring the funds and mechanisms for providing these services in the
PA controlled territories, have not been established. At year’s end, the funds had
not been transferred and were held in a trust.

Following the outbreak of violence in 2000, the Government implemented a clo-
sure policy, which prevented nearly all Palestinians from getting to their places of
employment in Israel (see Section 2.d.).

Along with union representatives, the Labor Inspection Service enforced labor,
health, and safety standards in the workplace, although resource constraints, such
as adequate staffing, affected overall enforcement. Legislation protects the employ-
ment rights of safety delegates elected or appointed by the workers. In cooperation
with management, these delegates were responsible for safety and health in the
workplace.

Workers did not have the legal right to remove themselves from dangerous work
situations without jeopardy to continued employment. However, collective bar-
gaining agreements provided some workers with recourse through the work site
labor committee. Any worker may challenge unsafe work practices through govern-
ment oversight and legal agencies.

Public debate continued regarding the role in the workplace and society of non-
Palestinian foreign workers, whom the Government estimated to be 236,000, about
half of whose legal status had lapsed and who were thus undocumented and both
living and working illegally. The majority of such workers came from Eastern Eu-
rope and Southeast Asia, and worked in the construction and agricultural sectors.
The law does not allow foreign workers the ability to obtain citizenship or perma-
nent residence status, unless they are Jewish, in which case they would qualify
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under the laws that allow for Jewish persons to immigrate. According to NGOs, for-
eign workers and their families, especially those who entered the country illegally,
experienced uncertainty in addressing legal and social problems, including exploi-
tation or abuse in the workplace, because they fear immediate discharge and subse-
quent deportation if they raise these issues with government ministries.

NGOs alleged that foreign workers were being lured to the country with the
promise of jobs that in fact did not exist. Work visas were tied to specific jobs, and
quotas to bring in foreign workers were assigned by the Government to employers.
Technically, it is illegal for Israeli manpower companies who provide the workers
to the employers, to receive payments from the worker, but NGOs and news articles
alleged that the companies made thousands of dollars from each worker brought
into the country, usually as a payment from the foreign partner. Some foreign work-
ers paid up to $10,000 (45,000 NIS) to employment agencies to obtain permits to
work in the country.

According to NGOs, there were a significant number of cases where workers have
been dismissed shortly after arriving in Israel. These NGOs alleged that the man-
power companies worked with deportation authorities to deport the newly arrived
workers, who were then replaced with newly arriving workers, earning the man-
power companies more fees. NGOs argued that most workers expected to work for
some time in Israel to recoup their initial payments; those faced with the absence
of jobs for which they had made arrangements often sought illegal employment for
fear of returning home with large debts. According to NGOs, there have been cases
where workers have killed themselves rather than face this prospect.

Illegal foreign workers facing deportation were brought before a special court es-
tablished to deal with issues related to deportation, and workers may contest the
deportations. Many workers lacked fluency in Hebrew, which hindered the process.
NGOs exist to aid workers facing deportations, and there have been cases in which
the worker’s status was reinstated. The court also provided a forum where deport-
able workers can claim that they were not paid or given benefits according to the
law. In some cases, the court delayed deportation until employers paid all claims,
including severance. However, some NGOs suggested that illegal workers often lived
in situations amounting to involuntary servitude, due primarily to their tenuous
legal status and lack of recourse. NGOs noted cases in which the police injured for-
eign workers during arrest. In some cases, these NGOs claimed, the workers were
so seriously injured that they were not ultimately detained, due to the potential cost
of care for their injuries and police fears of possible investigation of police mis-
conduct. At least one foreign worker killed himself while in detention.

In 2002, the editor of the foreign worker newspaper Manila-Tel Aviv Times was
deported shortly after giving interviews to other publications on the subject of for-
eign worker rights under the law; foreign worker advocates claimed the deportation
was politically motivated. During the year, another reporter from the publication
was deported after advising foreign workers in an article on strategies for avoiding
detention and deportation. Human rights groups claimed that since foreign worker
residency permits were tied to specific employment, even legal foreign workers had
little leverage to influence their work conditions.

f. Trafficking in Persons.—The law prohibits trafficking women for the purpose of
prostitution; however, it remained a serious problem. The penal code also stipulates
that it is a criminal offense, punishable by between 5 and 7 years imprisonment,
to force or coerce a person to engage in prostitution and makes it a criminal offense
to induce a woman to leave the country with the intent to “practice prostitution
abroad.” The Equality of Women Law (see Section 5) stipulates that every woman
is entitled to protection from violence, sexual harassment, sexual exploitation, and
trafficking. The operation of brothels and “organized sex enterprises” is outlawed,
as are many of the abuses committed by traffickers and pimps, such as assault,
rape, abduction, and false imprisonment; however, brothels operated openly in at
least several major city.

Women were trafficked primarily from the former Soviet Union, including
Moldova, Russia, Uzbekistan, and Ukraine. According to some local NGOs, several
hundred women are trafficked into the country annually. NGOs reported that the
number of trafficked women entering the country fell from previous years because
of increased security at Ben Gurion airport, but women still were being trafficked
across the Egyptian border.

NGOS reported that traffickers often lured women into traveling to the country
by offering them jobs in the service industry. In many cases, traffickers met women
at the border and confiscated all their official documents. Many trafficked women
were forced to live and work under extremely harsh conditions and to give most of
the money they earned to their traffickers. The women reportedly often were raped
and beaten, then auctioned to pimps who repeated the procedure. If the women es-
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caped from their traffickers, they were often afraid to report their situations to the
police because the traffickers threatened to hunt them down and hurt them. Accord-
ing to press reports, it was common for trafficked women to be told that they must
repay the costs of their travel to the country through servicing up to 25 clients a
day. They were paid little or no money for this work and once the debt had been
repaid, they were auctioned again.

In previous years, some victims accused individual police officers of complicity
with brothel owners and traffickers. The Government claimed that it reviewed cases
involving allegations of police involvement; however, NGOs reported that the review
process was slow and questioned whether all complaints were taken seriously. An
NGO reported that sex trafficking victims reported seeing police officers at the
brothels; the report was based on interviews with trafficking victims in 2001-2002.

According to the Government, from January to December, police opened 51 traf-
ficking in persons investigations and approximately 400 investigations involving re-
lated offenses such as pandering, causing a person to engage in prostitution, solic-
iting prostitution and kidnapping.

During the year, the police arrested 92 persons for trafficking in persons, with 65
detained until the conclusion of their trials. Another 93 persons were arrested for
related offenses. Government sources provided a partial list of judgments rendered
during the year. Of the 13 cases presented, 7 were appealed to the Supreme Court.
Three cases involved plea bargains, and the range of sentences rant form 16 months
to 15 years imprisonment.

Police often detained trafficked women following raids on brothels; the number of
such raids increased during the year. The Ministry of Interior has broad powers to
deport illegal aliens and to hold them in detention pending deportation. The Govern-
ment estimated that more than 500 women deported from the country during the
year had been trafficking into the country. Trafficked women could not apply for
legal status to remain as refugees or protected persons unless they were Jewish and
filed under the Law of Return.

Authorities generally placed trafficked women who were arrested in a special de-
tention facility prior to deportation. Trafficked women often did not challenge a de-
portation order because they did not speak the language or were unaware of the
appeals procedure. The Government transferred women willing to testify against
their traffickers to a hotel or hostel and provided them funds on which to live. Many
women were reluctant or afraid to testify in trials due to threats and intimidation
by their traffickers. The country has no witness protection program for non-citizens.
NGO reports and witness testimony indicated that only in limited circumstances did
the Government attempt to determine whether or not a trafficked woman or girl
would be at risk of abuse if she were deported to her country of origin, even in cases
in which the woman or girl had testified in criminal proceedings. During the year,
the Government did undertake its first repatriation with NGO assistance in an at-
tempt to protect a Moldovan victim at risk after returning to Israel to testify against
her trafficker.

The law criminalizes trafficking in persons for the purposes of sex. The maximum
penalty for aggravated trafficking of trafficking of minors is 20 years in prison and
the penalties proscribed by law are commensurate with those for rape and assault;
however, the majority of cases were resolved through plea bargains. According to
media reports on specific cases reviewed over the year, it appears that sentences
have increased since 2002.

In November, the Government finalized a plan, begun more than a year earlier,
to establish a shelter available for trafficked women; however, at year’s end, no shel-
ter had been made available. The Government provided funding to an NGO, which
has distributed Russian-language leaflets with information to assist trafficking vic-
tims.

THE OCCUPIED TERRITORIES (INCLUDING AREAS SUBJECT TO THE
JURISDICTION OF THE PALESTINIAN AUTHORITY)

Israel occupied the West Bank, Gaza Strip, Golan Heights, and East Jerusalem
during the 1967 War. Pursuant to the May 1994 Gaza-Jericho Agreement and the
September 1995 Interim Agreement, Israel transferred most responsibilities for civil
government in the Gaza Strip and parts of the West Bank to the newly created Pal-
estinian Authority (PA). The 1995 Interim Agreement divided the territories into
Areas A, B, and C, denoting different levels of Palestinian and Israeli control. The
PA controls security and civil affairs in Area A, civil affairs and shared responsibil-
ities with Israel in Area B, and Israel controls certain civil functions and all security
in Area C. In parts of the West Bank and Gaza, Israel exercised civil authority
through the Israeli Ministry of Defense’s Office of Coordination and Liaison
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(MATAK). The approximately 193,170 Israeli settlers (a decrease of approximately
15,000 since 2002) living in Area C of the West Bank and in the Gaza Strip were
subject to Israeli law and, as citizens, received preferential treatment from Israeli
au%lorities compared to Palestinians in the protection of their personal and property
rights.

These distinctions were not in force during the year following Israel’s reassertion
of security control over most PA-controlled areas in 2002, which Israel carried out
citing the PA’s failure to abide by its security responsibilities. The international
community considered Israel’s authority in the occupied territories to be subject to
the Hague Regulations of 1907 and the 1949 Geneva Convention relating to the Pro-
tection of Civilians in Time of War. The Israeli Government considered the Hague
Regulations applicable and maintained that it largely observed the Geneva Conven-
tion’s humanitarian provisions. Palestinians and international human rights groups
maintained that Israel consistently violated these provisions. (This annex on the oc-
cupied territories should be read in conjunction with the report on Israel).

The “Intifada,” or Palestinian uprising, began in September 2000. Since 2000, the
security situation has deteriorated both within Israel and within the occupied terri-
tories. Israeli and Palestinian violence associated with the Intifada has claimed
2,369 Palestinian lives, 856 Israeli lives, and the lives of 48 foreign nationals, in-
cluding 41 American citizens. Israeli military operations and armed attacks and ter-
rorism by Palestinians against Israeli targets—including civilians within Israel, set-
tlers, and soldiers in the occupied territories and Israel marked the conflict. On Oc-
tober 15, three American security personnel were killed and one wounded when a
bomb detonated under their car as they drove in Gaza as part of a diplomatic motor-
cade. At year’s end, the PA continued to investigate the incident. The attacks by
Palestinians also included suicide bombings, roadside bombings, shooting at Israeli
vehicles and military installations, firing of antitank missiles and mortars, and use
of hand grenades. Israel Defense Forces (IDF) military actions against Palestinians
included violence and abuse at checkpoints, incursions into Palestinian-controlled
towns and villages, targeted killings, demolitions of homes, property, and public
buildings, firing toward civilian areas with tanks and fighter aircraft, and intense
gun battles with Palestinian gunmen. By year’s end, Israel asserted military control
over all major West Bank cities except Jericho and Bethlehem, demolished homes,
including those of suicide bombers and wanted men, conducted mass arrests, and
forcibly relocated some suspects. In response to the ongoing terrorist threat origi-
nating in the West Bank, Israel began construction of a security barrier to be built
along parts of the Green Line and in the West Bank.

In 1996, Palestinians chose their first popularly elected government in democratic
elections that generally were free and fair; an 88-member Palestinian Legislative
Council (PLC) and the Chairman of the Executive Authority were then elected. The
PA has a cabinet of 24 ministers serving under Prime Minister Ahmad Quray.
President Arafat asserts executive authority over the government and Prime Min-
ister. Most senior government positions in the PA are held by individuals who are
members of, or loyal to, President Yasir Arafat’s Fatah faction of the Palestinian
Liberation Organization (PLO).

The Independence of the Judiciary Law and the PA Basic Law define the authori-
ties of the three governmental branches and prescribed direct election of a president
accountable to a cabinet and the elected PLC. At year’s end, neither law was imple-
mented fully and the respective roles of the Ministry of Justice and the High Judi-
cial Council remained unclear. The PA courts were perceived as inefficient, and the
PA executive and security services frequently ignored or failed to carry out court
decisions.

Israeli security forces in the West Bank and Gaza Strip consisted of the IDF, the
Israel Security Agency (the ISA-formerly the General Security Service, or GSS), the
Israeli National Police (INP), and the paramilitary border police. Israeli military
courts tried Palestinians accused of committing acts of violence and terror in Israeli-
controlled areas. Members of the Israeli security forces committed numerous, seri-
ous human rights abuses.

The Palestinian Police Force (PPF) included the Palestinian Public Security Force,
the Palestinian Civil Police, the Preventive Security Force (PSF), the General Intel-
ligence Service, or Mukhabarat, the Palestinian Presidential Security Force, and the
Palestinian Coastal Police. Other quasi-military security organizations, such as the
Military Intelligence organization, also exercised de facto law enforcement powers.
Palestinian police were responsible for security and law enforcement for Palestin-
ians and other non-Israelis in PA-controlled areas of the West Bank and Gaza Strip.
Israeli settlers in the occupied territories were not subject to PA security force juris-
diction. Members of the PA security forces committed numerous, serious human
rights abuses.
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The occupied territories comprise the Gaza Strip, the West Bank, and East Jeru-
salem. The population of the Gaza Strip was approximately 1,397,011, not including
some 7,781 Israeli settlers. In the Gaza Strip, 62 percent of the land consists of Area
A; 6 percent of Area B; and 32 percent of Area C. In the West Bank, 18.1 percent
of the land consists of Area A; 21.6 of Area B; and 60.3 percent of Area C. The popu-
lation of the West Bank (excluding East Jerusalem) was approximately 2,237,194
not including some 187,854 Israeli settlers. In the West Bank, Area A includes 55
percent of the Palestinian population; 41 percent of the Palestinian population is in
Area B; and 4 percent is in Area C (which also contains Israeli settlements). The
population of East Jerusalem, within the municipal boundaries established by Israel
in 1967 was approximately 385,600, including 177,333 Israeli settlers.

The economy of the West Bank and Gaza Strip is small, underdeveloped, and
highly dependent on Israel and international assistance. Israeli curfews and clo-
sures, as well as the continuing conflict, severely impacted the economy. The econ-
omy relied primarily on agriculture, services, and small manufacturing. Before the
beginning of the Intifada, up to 146,000 workers from the West Bank and Gaza (ap-
proximately 25 percent of the Palestinian work force) were employed in Israel. Dur-
ing heightened terrorist activity in Israel or periods of unrest in the West Bank or
Gaza, Israeli-imposed closures on Palestinian cities, curfews, and strict limitations
on movement within the West Bank and Gaza impeded Palestinians from reaching
jobs or markets and disrupted internal and external trade. In addition, the IDF and
settlers destroyed sections of Palestinian-owned agricultural land and economic in-
frastructure. The Government of Israel stated that some of these actions, such as
the destruction of groves alongside roadways and security fences by the IDF, were
necessary for security reasons. Unemployment in the West Bank and Gaza was esti-
mated at 30 percent, and approximately 63 percent of Palestinian households were
living below the poverty line (54 percent of families in the West Bank and 84 per-
cent of families in Gaza). These circumstances effectively prevented any ameliora-
tion of worker rights in the occupied territories. During the year, the US Agency
for International Development (USAID) and Johns Hopkins University reported that
7.8 percent of Palestinian children under 5 suffered from acute malnutrition, 11.7
percent suffered chronic malnutrition, and 44 percent were anemic.

Israel required Palestinians to obtain Israeli permits for themselves and their ve-
hicles to cross from the West Bank or Gaza into Israel and Jerusalem. Citing secu-
rity concerns, Israel applied partial “external closure,” or enhanced restrictions, on
the movement of persons and products, often for lengthy periods. During times of
violent protest in the West Bank or Gaza, or when it believed that there was an
increased likelihood of such unrest or of terrorist attacks in Israel, Israel imposed
a tightened, comprehensive version of external closure, generally referred to as
“total external closure.” Total external closures also were instituted regularly during
all major Israeli holidays and during some Muslim holidays. During such closures,
Israel prevented Palestinians from leaving the occupied territories.

Israel also placed Palestinians in the West Bank under strict “internal closure”
for the entire year, allowing only Palestinians with special permits for work or
health services to leave cities and pass through checkpoints on main roads. Most
Palestinians were unable to leave their towns or were forced to travel without au-
thorization on secondary roads. Israeli forces further restricted freedom of move-
ment of Palestinians by imposing extended curfews on Palestinian towns or neigh-
borhoods. These curfews did not apply to Israeli settlers in the same areas.

Israel’s overall human rights record in the occupied territories remained poor and
worsened in the treatment of foreign human rights activists as it continued to com-
mit numerous, serious human rights abuses. Security forces killed at least 573 Pal-
estinians and 1 foreign national and injured 2,992 Palestinians and other persons
during the year, some of whom were innocent bystanders. Israeli security forces tar-
geted and killed at least 44 Palestinians, many of whom were terrorists or suspected
terrorists. Israeli forces undertook many of these targeted killings in areas where
civilian casualties were likely, killing 47 bystanders in the process, including chil-
dren. The Israeli Government said that it made every effort to reduce civilian cas-
ualties during these operations.

Israeli security units often used excessive force when confronting Palestinian dem-
onstrations, while on patrol, pursuing suspects, and enforcing checkpoints and cur-
fews, which resulted in numerous deaths. In response to Palestinian attacks on
Israeli targets, Palestinian civilian areas suffered extensive damage as a result of
IDF retaliation, which included shelling, bombing, and raiding. Israeli soldiers
placed Palestinian civilians in danger by ordering them to facilitate military oper-
ations, which exposed them to live fire between armed Palestinians and Israeli sol-
diers. The Government of Israel said that is has reiterated to its forces that this
practice is prohibited unless the civilian gives his voluntary consent; however, in
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practice, most Palestinians who agreed to assist such operations often did so out of
fear of the soldiers even if they were not directly coerced. Palestinians who took part
in such operations without being harmed still faced the risk of being branded as col-
laborators and risked being attacked by other Palestinians.

Israeli forces sometimes arbitrarily destroyed, damaged, or looted Palestinian
property during these operations. Israeli security forces often impeded the provision
of medical assistance to Palestinian civilians by strict enforcement of internal clo-
sures that prevented passage of ambulances, asserting in some cases that emer-
gency vehicles have been used to facilitate terrorist transit and operations. Israeli
security forces harassed and abused Palestinian pedestrians and drivers who at-
tempted to pass through the approximately 430 Israeli-controlled checkpoints in the
occupied territories. Israel conducted mass, arbitrary arrests in the West Bank dur-
ing military operations, summoning and detaining males between the ages of 15 and
45. Israel provided poor conditions for Palestinians in its prisons. Facilities were
overcrowded, sanitation was poor, and food and clothing at times were insufficient.
Israeli security forces and police officers beat and tortured detainees. Prolonged de-
icention, limits on due process, and infringements on privacy rights remained prob-
ems.

Israel carried out policies of demolitions, strict curfews, and closures that directly
punished innocent civilians. Israel demolished the homes of families and relatives
of suspected terrorists as well as buildings suspected terrorists used as hideouts.
Israel’s demolitions left hundreds of Palestinians not involved in terror attacks
homeless. Israel often demolished homes after suspects had already been killed or
arrested. Israel maintained that such punishment of innocents would serve as a de-
terrent against future terrorist attacks.

The IDF destroyed numerous orchards, olive and date groves, and irrigation sys-
tems on Palestinian-controlled agricultural land. Israel constructed parts of a large
security barrier on land inside the West Bank isolating residents and limiting access
to hospitals, schools, social services, and agricultural property. At year’s end, Israel
was engaged in a process of reconsideration and reassessment of the routing and
operation of the security barrier. A number of petitions in connection with the rout-
ing and operation of the barrier were pending before Israel’s Supreme Court. In sev-
eral instances, Israel killed, injured, and obstructed human rights monitors and
NGO workers through the use of excessive deadly force and the imposition of strict
closures. Israel censored Palestinian publications in East Jerusalem, raided and
closed media outlets in the territories, blocked publications and broadcasts, and pe-
riodically detained or harassed members of the media and clergy. IDF fire allegedly
killed two journalists covering clashes between Palestinians and Israeli security
forces, both of whom had clearly identified themselves as noncombatants, and in-
jured at least three others. The Israeli authorities placed strict limits on freedom
of assembly and severely restricted freedom of movement for Palestinians. Israeli
security forces failed to prevent Israelis from entering Palestinian-controlled areas
in the West Bank who injured or killed several Palestinians. In some cases, Israeli
soldiers escorted Israeli civilians who beat Palestinians and damaged Palestinian
property.

The PA’s overall human rights record remained poor, and it continued to commit
numerous, serious abuses. Many members of Palestinian security services and the
Fatah faction of the PLO participated with civilians and terrorist groups in violent
atfgcks against Israeli civilians inside Israel, Israeli settlers, foreign nationals, and
soldiers.

Palestinian security forces used excessive force against Palestinians during dem-
onstrations. PA security officials abused prisoners and arbitrarily arrested and de-
tained persons. Prolonged detention without respect for due process remained a
problem. The PA provided poor conditions for prisoners. PA courts were inefficient
and failed to ensure fair and expeditious trials. Internal closure in the occupied ter-
ritories obstructed courts from holding sessions or issuing rulings during most of the
year. The PA executive and security services frequently ignored or failed to enforce
court decisions. PA security forces infringed on the right to privacy and restricted
the freedom of speech and press. Palestinian groups harassed and abused journal-
ists. Such restrictions and harassment contributed to the practice of self-censorship
by many Palestinian commentators, reporters, and critics. During the year, informal
reports of domestic abuse of women and “honor crimes” persisted. Societal discrimi-
nation against women and persons with disabilities and child labor remained prob-
lems.

Israeli civilians, most often settlers, harassed, attacked, and occasionally killed
Palestinians in the occupied territories. During the year, settlers attacked and killed
at least one Palestinian. Settlers also caused significant economic damage to Pal-
estinians by attacking and damaging greenhouses and agricultural equipment, up-
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rooting olive trees, and damaging other valuable crops. The settlers did not act
under government directive in the attacks, and Israeli soldiers sometimes restrained
them, but in several cases Israeli soldiers accompanied them or stood by without
acting.

Palestinian terrorists and gunmen were responsible for the deaths of 376 Israelis
killed in the occupied territories. Palestinian extremists targeted Israelis in drive-
by shootings and ambushes, suicide and other bombings, mortar attacks, and armed
attacks on settlements and military bases. Palestinian terrorist and militant groups
used minors to prepare attacks or carry them out, exploitation that amounted to
forced conscription. During the year, Palestinians acting individually or in groups,
including off-duty members of the PA security services, killed 25 Israeli civilians
and 39 Israeli security personnel. Most of the attacks were organized by a number
of Palestinian terrorist groups, including the militant Islamic Resistance Movement
(HAMAS), the Palestine Islamic Jihad (PIJ), the Popular Front for the Liberation
of Palestine (PFLP), and the Fatah-affiliated al-Aqsa Martyrs Brigades. The Demo-
cratic Front for the Liberation of Palestine (DFLP) and Fatah-affiliated groups also
participated in the attacks. Palestinian civilians also killed at least five Palestinians
in the occupied territories who allegedly had collaborated with Israel. Most of the
deaths were shootings perpetrated by small groups of unidentified Palestinian gun-
E}ﬁn. The PA conducted no investigations and made no arrests in any of these

illings.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—Israeli security forces killed at least
573 Palestinians in the West Bank and Gaza. Israeli civilians, mostly settlers, as
well as extremist groups believed to be associated with settlers, killed at least one
Palestinian. Palestinian militants and civilians killed an estimated 64 Israeli civil-
ians and security personnel in the occupied territories. Palestinian civilians killed
at least five Palestinians suspected of spying for the Israeli Government (see Sec-
tions 1.c. and 1.g.).

Israeli security forces killed most Palestinians during armed clashes, targeted
killings, incursions into Palestinian-controlled areas, at checkpoints, or as a result
of sometimes excessive or indiscriminate fire toward Palestinian civilian areas. Dur-
ing these incidents, Palestinian protesters frequently threw stones and Molotov
cocktails, and in some cases, also fired weapons at IDF soldiers (see Sections 1.c.
and 1.d.). Israeli security forces used a variety of means to disperse protesters, in-
cluding tear gas, rubber-coated metal bullets, and live ammunition. The IDF did not
regularly investigate the actions of security force members who killed and injured
Palestinians under suspicious circumstances. Since the start of the Intifada, the IDF
has opened only 11 investigations into the improper use of deadly force despite the
fact that human rights organizations have raised numerous allegations.

Israeli security forces used excessive force against protesters, in response to
threats while on patrols, in pursuing fleeing suspects, and in responding to tres-
passers in restricted areas, at times resulting in death. Israel also used excessive
lethal force against rock-throwers in some instances. For example, on September 15,
IDF soldiers shot and killed 10-year-old Ahmad Abu Latifa near the Qalandia check-
point north of Jerusalem. The boy was among a group of youths who were throwing
rocks at Israeli soldiers.

IDF soldiers shot and killed suspects who were avoiding arrest, but in a number
of cases who posed no apparent mortal threat to the soldiers at the time of the inci-
dents. For example, on February 10, IDF soldiers in Nablus shot and killed PFLP
member Imad Mabrouk when he attempted to escape arrest. On July 3, IDF soldiers
in Qalgilya shot and killed al-Aqsa Martyrs Brigades militant Ahmad Shawar when
he attempted to run away after being ordered to halt.

IDF soldiers fired without warning on unarmed Palestinian trespassers in or near
restricted areas, on several occasions killing Palestinians. For example, on March
5, an IDF soldier shot and killed 75-year-old Abdallah Shehadeh al-Ash’hab as he
rode a donkey collecting firewood on his property, which was located near the
Netzarim settlement in the Gaza Strip.

On November 29, IDF soldiers in Gaza shot and killed Palestinian police officer
Sayed Abu Safra when he attempted to prevent a mentally disabled Palestinian
from nearing the perimeter fence surrounding the Israeli settlement of Nissanit.
The IDF expressed “sorrow and regret” over the incident.

During the year, the IDF targeted for killing at least 44 Palestinians suspected
of involvement in terrorism. In the process, IDF forces killed more bystanders than
targeted individuals, including children. IDF forces killed at least 47 bystanders of
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those targeted and injured a number of others, including bystanders, relatives, or
associates. Israel stated that it only targeted individuals believed to be “ticking
bombs” on the verge of carrying out terrorist attacks. In practice, however, the IDF
targeted some leaders of terrorist organizations generally considered not to be di-
rectly engaged in carrying out attacks.

Israeli security forces put large numbers of Palestinian civilian lives in jeopardy
by undertaking targeted killings in crowded areas where civilian casualties were
likely. For example, on April 9, Israeli forces fired four missiles at a car in a densely
populated area of Gaza city in order to kill two suspected terrorists, Sa’ad ad-Din
al-Arabeit, 35, and Ashraf al-Halabi, 25. Israeli forces killed five other Palestinians
in the effort, including two children, 13-year-old Ahmad Hamsa al-Ashraf, and 16-
year-old Samid Hasan Qasem.

Beginning on June 11, Israeli forces conducted 5 targeted killings in Gaza City
within 48 hours, killing 23 Palestinians, including 18 bystanders. Israel conducted
the fifth such attack on June 12, firing five rockets at a car traveling in central
Gaza City. The rockets killed wanted Hamas terrorist Yasser Muhammad Ali Taha,
31, and six bystanders, including an 18-month-old child and a pregnant woman.

Israeli security personnel used excessive force while operating checkpoints, killing
a number of Palestinians (see Section 1.g.). On July 25, an IDF soldier at a check-
point outside Bartaga ash-Sharqiya near Jenin fired on a car waiting for permission
to pass. The shots killed 3-year-old Palestinian Mahmoud Jawadat Sharif Kabaha,
Wh(f was sitting in the car. An investigation into the incident was ongoing at year’s
end.

Israeli forces put civilian lives in jeopardy by using imprecise, heavy weaponry in
operations against terrorist infrastructure conducted in civilian areas. Frequently,
and often following Palestinian shooting attacks, IDF retaliation excessively dam-
aged Palestinian towns and cities in the West Bank and Gaza. Israeli forces fired
tank shells, heavy machine-gun rounds, and rockets from aircraft at targets in resi-
dential and business neighborhoods where Palestinian gunfire was believed by the
IDF to have originated.

On April 27, the Israeli Supreme Court of Justice ruled in an October 2002 case
brought by the Palestinian Center for Human Rights (PHCR) and Physicians for
Human Rights-Israel against the IDF’s use of flechette tank shells in Gaza. The im-
precise anti-personnel munitions launch thousands of small metal darts over an
area of several thousand square feet; use of such munitions in densely populated
civilian areas makes the likelihood of civilian casualties very high. The Gaza Strip
has a population density of approximately 3,300 persons per square kilometer and
is one of the most densely populated areas in the world. The High Court of Justice
denied the petition and stated that it would not intervene in the IDF’s choice of
weapons. Unlike in previous years, there were no reports that the IDF used
flechette shells during the year.

On September 9, Israeli soldiers targeting gunmen hiding in a building in a resi-
dential area of Hebron opened fire on the building with tank shells. The shelling
continued for more than 4 hours, and shrapnel killed 11-year-old Palestinian Mu-
hammad Mansour Sayouri, who was hit in the head while standing in the kitchen
of anotger residential building approximately 150 feet south of the structure being
targeted.

Israeli security forces killed numerous civilians during military incursions into
Palestinian-controlled cities and towns. Such incursions usually were conducted in
response to Palestinian suicide bombings, shooting attacks that had killed Israeli ci-
vilians, settlers, or soldiers, or to make arrests. Israeli security forces also conducted
military incursions on the basis of intelligence information about possible future at-
tacks. Palestinians often responded with gunfire and by booby-trapping civilian
homes and apartment buildings with deadly, indiscriminate devices. As part of such
actions, the IDF usually raided and often leveled buildings, including homes.

On May 1, the IDF launched an incursion into Gaza City, home to approximately
365,000 Palestinians. The raid in a densely populated neighborhood led to a shoot-
out with Palestinian militants. During the fighting, the IDF killed five innocent Pal-
estinian bystanders, including a 1-year-old boy, a 13-year-old boy, a 14-year-old boy,
a 57-year-old man, and a 38-year-old man who attempted to treat the wounded. IDF
fire killed Amir Ahmad Muhammad ’Ayad, the 1-year-old baby boy who was inside
his home during the incursion. The IDF also killed seven Palestinian gunmen dur-
ing the clash. The IDF demolished two homes before withdrawing from the city.

Israeli forces used excessive force to enforce curfews in reoccupied Palestinian
areas, resulting in deaths. For example, on April 17, IDF soldiers enforcing a curfew
in Tulkarm opened fire on and killed a Palestinian civilian found out of his home.

Israeli security forces at checkpoints often impeded the provision of medical as-
sistance to sick and injured Palestinians. The Government’s implementation of con-
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trol measures resulted in delayed access to medical treatment for at least one Pales-
tinian who subsequently died (see Section 1.g.).

Israel forces allegedly beat and killed a Palestinian prisoner in December 2002.
On December 30, 2002, Israeli Border Police in Hebron arrested ’Imran Abu
Hamdiyeh, a 17-year-old Palestinian. Palestinians found Hamdiyeh dead in He-
bron’s industrial area later that day. An autopsy sponsored by Palestinian and
Israeli human rights groups concluded that Hamdiyeh died due to “blunt force in-
jury.” On April 18, Israel arrested four Israeli Border Police officers on charges that
they had beaten Hamdiyeh to death. The trial was ongoing at year’s end.

Palestinian security officers and members of Arafat’s Fatah faction attacked and
killed Israeli citizens, Israeli settlers, foreign nationals, and soldiers. They often
fired at Israelis from within or close to the homes of Palestinian civilians or in other
locations with knowledge that civilians were present, drawing Israeli return fire and
increasing the potential for the noncombatants to be injured. Arafat issued several
“ceasefire” orders and publicly denounced attacks on civilians without lasting effect,
but took no action to arrest or try violators or against terrorist groups including
those affiliated with the PLO. The PA did not prevent terrorist attacks, enforce a
ban on militant groups, or prevent such groups from seeking shelter in civilian
areas. Some PA officials made public statements justifying Palestinian attacks on
Israelis. Additionally, some Fatah leaders made public statements urging Palestin-
ians to continue all aspects of the Intifada, including violent attacks on Israelis.

Palestinian civilians harassed, attacked, and killed Israelis, especially settlers and
soldiers. During the year, Palestinians, acting as individuals or in unorganized or
small groups, including some members of PA security services, killed 25 Israeli civil-
ians, 39 Israeli soldiers, and injured hundreds of others in acts of violence and ter-
rorism in the occupied territories (see Section 1.c.). The Palestinian attacks con-
sisted of suicide bombings, shootings, bombings involving improvised, indiscriminate
explosive devices, and stone-throwing at Israeli drivers.

On May 17, a Hamas-affiliated suicide bomber strapped with explosives blew him-
self up outside the Cave of Machpela/Ibrahimi Mosque in Hebron, killing himself
and two Israeli settlers.

On January 23, Hamas-affiliated Palestinian gunmen fired on an IDF jeep driving
in southern Hebron and killed three IDF soldiers.

Israeli settlers, acting individually, or in small groups, harassed, attacked, and oc-
casionally killed Palestinians in the West Bank and Gaza Strip (see Section 1.c.).
During the year, settlers killed at least one Palestinian. On April 30, a settler secu-
rity guard at the Moshav Petza’el settlement in the Jordan Valley shot and killed
Palestinian laborer Ra’ik Mas’id Daraghmeh, 35, who had stopped to relieve himself
in a field near the settlement.

On January 25, a settler near the West Bank village of Budrus allegedly shot and
killed Palestinian shepherd Ahmad Subuh, 24. A companion of Subuh’s claims to
have seen a settler drive away from the scene, but no suspect had been arrested
by year’s end.

Palestinian civilians also killed at least eight Palestinians in the occupied terri-
tories who allegedly collaborated with Israel. Most of the deaths were shootings per-
petrated by small groups of unidentified Palestinian gunmen, sometimes affiliated
with terrorist groups. The PA made no arrests in any of these killings.

b. Disappearance.—There were no reports of politically motivated disappearances
during the year.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
Israel employs physical pressure and degrading treatment as interrogation methods
against arrested Palestinians in the occupied territories. The law, based on a 1999
High Court decision, prohibits the use of a variety of abusive practices, including
violent shaking, painful shackling in contorted positions, sleep deprivation for ex-
tended periods of time, and prolonged exposure to extreme temperatures. However,
the High Court decision allowed for the security forces to request “special permis-
sion” to use “moderate physical pressure” against detainees considered to possess
information about an imminent attack. In 2002, the Israeli GSS acknowledged use
of physical pressure against 90 Palestinians who had been defined as “ticking
bombs.”

Interviews and studies by human rights groups during the year claim that torture
is employed. The Public Committee Against Torture in Israel assessed that in the
beginning of this year hundreds of Palestinians were subjected to torture or other
cruel, inhuman, or degrading treatment by Israel security agencies, an increase
from the dozens reported in 2002.
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Israeli and Palestinian human rights groups noted that jailers made it difficult
to visit prisoners during the interrogation period and that some detainees were re-
luctant to report abuse out of fear of retribution.

The case of Daoud Dirawi was representative of numerous allegations of physical
abuse which human rights groups received. For example, on February 21, Israeli au-
thorities arrested Dirawi, a Palestinian lawyer, for being in Jerusalem without prop-
er identification. Police initially detained Dirawi at the al-Qeshle police station in
Jerusalem before transferring him to the Asyun military prison in the Negev.
Dirawi told his attorney that soldiers beat him severely en route to the Asyun pris-
on. Dirawi sustained serious bruises and a broken lower jaw. Dirawi states that he
was tied up upon arrival with his hands locked above him and that he was kept
in this position outdoors in the rain through the night. On March 4, Israel sen-
tenced Dirawi to 6 months of administrative detention without pressing formal
charges against him and rejected his appeal. Israel renewed his administrative de-
tention for another 6 months. At year’s end, Dirawi remained under administrative
detention.

The law prohibits the admission of forced confessions as evidence. However, most
convictions in security cases before Israeli courts were based on confessions made
well before legal representation was made available to defendants. A detainee may
not have contact with a lawyer until after interrogation, a process that may last
days or weeks. The Israeli Government did not allow representatives of the Inter-
national Committee of the Red Cross (ICRC) access to detainees until the end of
their legal period of isolated detention. Detainees sometimes stated in court that
their confessions were coerced, but judges rarely excluded such confessions.

The IDF injured approximately 2,992 Palestinians, including innocent bystanders
and journalists, during armed clashes, retaliatory strikes, targeted killings, and
other military actions. During the year, Israeli gunfire allegedly killed two journal-
ists and injured at least three others during Israeli military actions (see Sections
l.a., 1.g., and 2.a.).

Israeli authorities abused Palestinians at checkpoints, subjecting them to verbal
and physical harassment. Each day, tens of thousands of Palestinians traveling be-
tween Palestinian towns and villages faced as many as 730 different barriers to
movement. At year’s end, Israel had established 60 checkpoints, 9 occasionally
manned checkpoints, 479 earthen mounds blocking roads, 102 cement roadblocks, 39
road gates, and 41 gates in a separation barrier. As many as several thousand Pal-
estinians encountered some form of abuse from soldiers at checkpoints. Palestinians
were subjected to excessive delays in passing through checkpoints. For example, on
May 12, an IDF soldier at the Hawarah checkpoint outside Nablus decided to only
let Palestinians pass through who were able to identify the Israeli political figure
on the 100 Shekel note. On April 30, an IDF soldier abused Qassem Awisat, 19, a
resident of Qalgilya, when he attempted to pass through the Seida checkpoint in
the Tulkarm district. The soldier pulled Awisat aside and etched a Star of David
on his arm using shards of broken glass. The Israeli human rights organization
B’tselem documented Awisat’s testimony of the incident and photographed the in-
jury to his arm. Israeli soldiers forced Palestinian civilians to wait in the rain or
inclement weather for excessive periods of time.

The IDF subjected Palestinians in the West Bank and Gaza to beatings, tire
slashings, and gunfire directed against them or their vehicles because they were
traveling on, or trying to circumvent, roads on which the IDF blocked passage to
Palestinians as it attempted to enforce internal closures between Palestinian cities
and towns in the West Bank and Gaza (see Section 2.d.).

Israeli security personnel on patrol abused and in some cases tortured Palestinian
civilians. For example, Israeli soldiers on patrol in June attacked 20 Palestinian
youths who were trying to cross a dirt road near a military checkpoint north of Je-
rusalem. The soldiers beat the youths with their rifles and threw several of them
in a sewage ditch before leaving the scene. In June, Israeli Border Police in
Tulkarm took the identity card of shepherd Nazih Salah ’Awad Damiri, 24, and
forced him to mime sexual intercourse with his donkey.

Israeli fire injured seven Palestinian medical personnel. Israeli fire also damaged
12 Palestinian Red Crescent Society (PRCS) ambulances (see Sections 1.a and 1.g.).

Article 13 of the PA Basic Law prohibits the use of torture or force against detain-
ees; however, PA security forces tortured and abused Palestinian detainees. The
abuse generally took place after arrest and during interrogation, and reportedly was
widespread. Palestinian security officers were not issued formal guidelines regard-
}ng the proper conduct of interrogations; most convictions were based largely on con-

essions.

PA security officials tortured and abused prisoners by threatening, hooding, beat-
ing, and tying detainees in painful positions, forcing them to stand for long periods
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of time, depriving them of sleep and food, and burning detainees with cigarettes and
hot instruments. Palestinians also alleged that PA authorities have shaken them
violently while in PA custody. International human rights groups have documented
widespread arbitrary and abusive conduct by the PA. The organizations stated that
the use of torture was widespread and not restricted to those persons detained on
security charges. Human rights groups stated that Palestinians who were suspected
of belonging to radical Islamic groups were more likely to be treated poorly, as were
alleged collaborators with Israel. Observers noted that documentation of abuses was
very limited, due partly to the hesitancy of alleged victims to file or make public
claims of torture and abuse against the PA authorities.

Palestinian security officers and Fatah Tanzim members with firearms attacked
and injured Israelis. In some cases, they fired at Israeli civilians or soldiers from
within or close to the homes of Palestinian civilians, drawing Israeli return fire (see
Section 1.a.). Palestinian security forces consistently failed to prevent armed Pal-
estinians in areas under PA control from opening fire on Israeli settlers or other
civilians, soldiers, or military targets.

Israeli settlers harassed, attacked, and occasionally killed Palestinians in the
West Bank and Gaza Strip (see Section 1.a.).

Some settlers attacked Palestinian homes and damaged crops, olive trees, green-
houses, and agricultural equipment, usually in areas located near settlements, caus-
ing extensive economic damage to Palestinian-owned agricultural land and depriv-
ing innocent farmers of their livelihood. In October, settlers disrupted the Pales-
tinian olive harvest by firing on Palestinians picking olives, beating harvesters re-
turning home and stealing the harvest, and invading Palestinian property and pick-
ing the olives themselves. For example, October 23, settlers from the Yitzhar settle-
ment near Nablus threw stones and fired warning shots at Palestinian farmers har-
vesting olives in the village of Burin. The harvesters were forced to disperse. On
gctober 22, Yitzhar settlers also stole 6 120-pound bags of olives from a farmer in

urin.

Although human rights monitors reported that the IDF provided greater protec-
tion to Palestinian farmers than they did in the past, settlers carried out such ac-
tions in areas in which the IDF was responsible for security. Israel often enforced
security by applying curfews and closures only to Palestinians, which on occasion
prevented Palestinians from defending themselves and their property from attacks
by settlers. Palestinians also complained that when the IDF provided protection it
gave insufficient time for Palestinians to complete the harvest. Burin farmers, for
example, complained that they only received 2 days of IDF protection to complete
a harvest of some 1,000 olive trees.

The Government of Israel generally did not prosecute settlers for their acts of vio-
lence against Palestinians, and settlers rarely served prison sentences if convicted
of a crime against a Palestinian. However, in August Israel arrested nine settlers
for plotting and carrying out attacks on Palestinian civilians. On August 8, two of
those settlers were charged with possessing army explosives and preparing for a ter-
rorist attack on Palestinian civilians. Those two were released after a plea bargain.
Three other settlers were convicted during the year. In September, two were sen-
tenced to 15 year terms and one was sentenced to 12 years. The remaining detained
settlers were still under trial at year’s end.

On January 19, a group of settlers in Hebron stabbed Iyad Salhab, 25, three times
in the waist, thigh, and face. IDF soldiers stood by while the stabbing attack took
place, but intervened when a larger group of twenty or more settlers ran toward
the scene. Salhab was treated with stitches and was briefly hospitalized.

Palestinians harassed, attacked, and occasionally killed Israelis, especially settlers
(see Section 1.a.).

Israel provided poor conditions for Palestinians in Israeli prisons. Facilities were
overcrowded, sanitation was poor, and at times food and clothing were insufficient.
Israel crowded Palestinian prisoners, exceeding capacity of the facilities. Israel was
unprepared to accommodate properly the hundreds of Palestinians that were ar-
rested in sweeps that accompanied Israeli operations during the year. In January,
Palestinian prisoners in the Ofer prison camp near Ramallah, which held close to
1,000 Palestinian detainees, conducted a protest against poor treatment.

Israel significantly expanded its use of solitary confinement, holding increasing
numbers of prisoners in isolation. At year’s end, Israel held 120 Palestinian pris-
oners in some form of solitary confinement compared to 15 at the end of 2002.

Israel neglected the medical needs of some Palestinian prisoners. The Mandela In-
stitute, a Palestinian prisoners advocacy group, alleged that such neglect contrib-
uted to at least one death in custody. Bashir Oweiss, a Palestinian from Nablus,
died of a stroke on December 8 after allegedly receiving negligent medical care as
his condition deteriorated. Oweiss was arrested on November 1 and sentenced on
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November 27 to 6-months of administrative detention. Oweiss suffered a stroke on
December 4. According to the Mandela Institute, poor treatment at the Megiddo
hospital caused Oweiss’ condition to deteriorate that night. The hospital then trans-
ferred him to Afula hospital where he died 3 days later.

Israel permitted independent monitoring of prison conditions by the ICRC and
other groups, although human rights groups reported they sometimes encountered
difficulties gaining access to specific detainees.

The PA provided poor conditions for its prisoners. In many cases, facilities were
old, dilapidated, and neglected. There were separate facilities to hold juvenile pris-
oners. Most Palestinian prison facilities and detention centers were destroyed dur-
ing the current conflict, and prisoners were kept informally in houses or other build-
ings.

The PA permitted independent monitoring of its prisons, although human rights
groups, humanitarian organizations, and lawyers reported difficulties arranging vis-
its or gaining access to specific detainees. Human rights organizations stated that
their ability to visit PA prisons and detention centers varied depending on which
security organization controlled the facility. Human rights organizations stated that
the police, the Preventive Security Force, and Mukhabarat generally allowed them
to inspect facilities and visit prisoners and detainees. However, they stated that the
Military Intelligence Organization usually did not grant them access to facilities
that they controlled. Human rights monitors stated that prison authorities did not
consistently permit them to have access to PA detention facilities, and that they
rarely were permitted to see inmates while they were under interrogation.

The PA generally permitted the ICRC access to all detainees held by the PA, and
allowed regular inspections of prison conditions; however, the PA denied access to
some detainees for 14 days immediately following his or her arrest. When abuses
occurred, they frequently happened during that 2-week period.

d. Arbitrary Arrest, Detention, or Exile.—Israeli security personnel may arrest
without warrant or hold for questioning a person suspected of having committed a
criminal or security offense. During the year, Israel conducted mass, arbitrary de-
tentions in the West Bank. Most of those detained were released several days or
weeks thereafter. Israeli Military Order 1507 permits the Israeli army to detain peo-
ple for 10 days during which detainees were barred from seeing a lawyer or appear-
ing before court. Israel conducted mass detentions under this order’s authority. On
May 12 and 13, Israeli forces arrested 83 Palestinians in Hebron.

Israel used administrative detention to hold hundreds of Palestinians without
trial or charge. At year’s end, Israel held 649 Palestinians in administrative deten-
tion.

Individual administrative detention orders could be issued for up to 6-month peri-
ods and could be renewed indefinitely. A number of Palestinians under administra-
tive detention during the previous several years have had their detention orders re-
newed repeatedly.

Israel conducted de facto detentions at checkpoints by confiscating Palestinian
identification cards and car keys. Palestinians were unable to leave the scene until
IDF soldiers returned the items. For example, on the morning of June 3, IDF sol-
diers confiscated the car keys and identification cards of three Palestinian residents
of East Jerusalem driving to Hebron. The soldiers did not return the keys until the
afternoon and never returned the identification cards at all.

On November 23, IDF soldiers at the Hawwara checkpoint outside Nablus de-
manded that two Palestinians stop and clean the checkpoint. When the men re-
fused, the soldiers handcuffed, blindfolded and detained them for several hours.
When B’tselem investigated the incident the soldiers admitted to the action and
claimed their superiors had ordered them to do it.

Israeli authorities intermittently issued special summonses for those suspected of
involvement in or knowledge of security offenses. Israeli military order 1369 pro-
vides for a 7-year prison term for anyone who does not respond to a special sum-
mons delivered to a family member or posted in the MATAK office nearest the sus-
f1‘)ect’s home address. Bail rarely was available to those arrested for security of-
enses.

Israel’s age standard in prosecuting youth as adults differs based on national ori-
gin. Israeli youth under the age of 18 cannot be tried as adults; however, Pales-
tinian youth who are 16 years of age can be tried as adults.

Israeli authorities must inform detainees of their right to an attorney and wheth-
er there are any orders prohibiting such contact. Higher-ranking officials or judges
may extend the period during which a detainee is denied access to counsel. For ex-
ample, access to counsel was denied routinely while a suspect was being interro-
gated, which may last up to several weeks.
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Israel hampered or prevented contacts between Palestinians, their lawyers, fami-
lies, and human rights organizations in Israeli prisons and detention facilities. The
law provides that in the occupied territories, Israeli authorities must inform the
family of a person’s arrest and place of detention “without delay.” Such notification
rarely was given, and Palestinian suspects often were kept incommunicado for much
longer than 48 hours. Israeli authorities stated that they attempted to post notifica-
tion of arrests within 48 hours, but that senior officers may delay notification for
up to 12 days. Additionally, a military commander may appeal to a judge to extend
this period in security cases for an unlimited period of time. Even if family members
or others became aware of a person’s arrest, it often was difficult for them to obtain
information regarding where a detainee was being held or whether the detainee had
access to an attorney. Palestinians often located detained family members through
alternative means. Palestinians may check with a local ICRC office or the Israeli
human rights organization HaMoked to determine whether it has information re-
garding the whereabouts of a family member.

The Israeli Government routinely transferred Palestinians arrested in the occu-
pied territories to facilities in Israel, especially the prison in Ashkelon and the mili-
tary detention centers in Megiddo and the Negev Desert. Israeli authorities in some
instances scheduled appointments between attorneys and their detained clients, but
subsequently moved the clients to another prison without notice prior to the meet-
ings. Authorities reportedly used such tactics to delay lawyer-client meetings for as
long as 90 days. Palestinian prisoners had difficulty obtaining legal representation
because of restrictions in place on Palestinian lawyers. Since the Intifada began,
only Israeli citizens or Palestinian lawyers with Jerusalem identification cards were
permitted to visit Palestinian prisoners in Israeli prisons as advocates or monitors.
This significantly reduced the availability and timeliness of legal aid for such pris-
oners due to a reduction from 1,300 to approximately 100 lawyers available to han-
dle such cases. Lawyers with Jerusalem identification cards reported frequent, re-
peated, and lengthy delays in meeting with prisoners.

Human rights groups stated that Palestinian lawyers from the Gaza Strip had a
more difficult time obtaining permission to meet their clients than their West Bank
counterparts, and that they were denied entry into Israel more frequently than
West Bank lawyers.

Male family members between 16 and 40 years of age, and any family members
with security records, usually were barred from visiting relatives in Israeli facilities.
Relatives of Palestinian prisoners also stated that in some instances they learned
that visitation rights were canceled only when they arrived at the prison after hav-
ing traveled for many hours from the occupied territories. Following the outbreak
of violence in 2000, the Israeli Government banned all family visits for Palestinian
prisoners in Israeli prisons, although some visitation rights were restored intermit-
tently after ICRC intervention (see Section 1.c.).

Evidence used at hearings for administrative detentions in security cases was se-
cret and unavailable to the detainee or his attorney during the hearings; the de-
tainee and defense lawyer were required to leave the courtroom when secret evi-
dence was presented. Israeli authorities maintained that they were unable to
present evidence in open court because doing so would compromise the method of
acquiring the evidence. Judges, not military officials, may renew administrative de-
tention orders beyond a 6-month period. Detainees may appeal detention orders, or
the renewal of a detention order, before a military judge, but their chances for suc-
cess were very limited. No information was available regarding whether any detain-
ees were successful in such appeals.

During the year, the total number of Palestinian prisoners and administrative de-
tainees in Israeli prisons rose. According to the IDF, there were 5,944 Palestinian
security prisoners held in IDF and Israeli Prisons Service jails, compared to 4,511
at the end of 2002. The IDF also held an unspecified number of Palestinian detain-
ees in waiting facilities in the occupied territories.

Israel forcibly transferred 20 Palestinians suspected of terror activity but not con-
victed in court from the West Bank to Gaza. Israel forcibly transferred three Pal-
estinians in 2002 and none in 2001.

On May 18, Israel transferred Mahmoud Suleiman Sa’id as-Sa’di as-Saffouri, 31,
from his home in Jenin in the West Bank to the Gaza Strip. Israel conducted the
transfer on the basis of a military order issued on April 10. Israel first detained as-
Saffouri on June 19 and held him without charge in the West Bank before expelling
him to Gaza for 2 years. From November to December, Israel relocated 18 Palestin-
ians from the West Bank to Gaza. Israel in mid-October issued military orders call-
ing for the transfers. All of the appeals to the Israeli High Court by the detainees
were struck down.
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The 2001 PA Criminal Procedures Law allows police to hold detainees without
charges for 24 hours. Judges can authorize detention for another 15 days. Court ap-
proval is necessary for detention without charges for a maximum total of 45 days.
A trial must start within 6 months of arrest, or the detainee must be released. In
practﬁ:e, however, many Palestinians were held in detention without charge for
months.

The Independence of the Judiciary Law and the PA Basic Law define the authori-
ties of the three governmental branches and prescribes direct election of a president
accountable to his cabinet and to the elected PLC; however, neither law has yet
been fully implemented. Without such laws to constrain them, PA security officers
refuse to carry out some High Court of Justice orders to release detainees.

PA security forces arbitrarily arrested and detained persons, and security officials
often ignored laws that protect the rights of detainees. The PA ignored court deci-
sions calling for the release of alleged security criminals. Lawyers and PA judicial
officials acknowledged that, in contravention of the law, PA security services some-
times arrested and detained persons without informing judicial officials. On May 17,
the PA High Court of Justice ordered Taysir Abu Meghasib and Mehdi Abu Seif re-
leased from detention for lack of evidence. The PA Military Intelligence Service in
Gaza had arrested both men in 2001 and 2002 respectively on charges of collabo-
rating Wi(}h Israel. Despite this ruling, Meghasib and Seif remained imprisoned at
year’s end.

At year’s end, an unknown number of suspected collaborators and at least 20 po-
litical prisoners were in custody in PA prisons. Alleged collaborators often were held
without sufficient evidence, and denied access to lawyers, their families, or doctors.
On May 1, the PA Military Intelligence Service released political prisoner Farouk
Abu Hassan after 9% years of illegal detention.

PA authorities generally permitted prisoners—except those held for security of-
fenses—to receive visits from family members and human rights monitors. PA secu-
rity officials did not always permit lawyers to see their clients. In principle detain-
ees may notify their families of their arrest, but this was not always permitted.

PA security services had overlapping or unclear mandates that often hampered
the protection of human rights. Under existing law in the West Bank, only the PA’s
civil police force is authorized to make arrests. In practice all security forces de-
tained persons at various times. The operating procedures and regulations for the
conduct of PA security personnel in the various services still were not well devel-
oped and have not been made fully available to the public.

Families, lawyers, and even the Ministry of Justice were often unable to track de-
tainees’ whereabouts and to determine their numbers. In general the PA did not in-
form families of a relative’s arrest, or did so only sporadically. Most PA security offi-
cers remained unaware of proper arrest, detention, and interrogation procedures, as
well as basic human rights standards. Israeli operations during the Intifada de-
stroyed most PA prisons, and the use of informal detention centers in homes and
apartment buildings spread.

PA security forces continued to harass journalists, political activists, and human
rights advocates who criticized the PA and its policies (see Section 2.a.).

Neither the Israeli Government nor the PA used forced exile, or forcibly deported
anyone from the occupied territories, during the year.

e. Denial of Fair Public Trial.—Israeli law provides for an independent judiciary,
and the Government generally respected this in practice. Palestinians accused by
Israel of security offenses in the occupied territories usually were tried in Israeli
military courts. Security offenses are defined broadly and may include charges as
varied as rock throwing or membership in outlawed terrorist organizations, such as
HAMAS or the PFLP. Military prosecutors brought charges. Serious charges were
tried before three-judge panels; lesser offenses were tried before one judge. The
Israeli military courts rarely acquitted Palestinians of security offenses, but sen-
tences in some cases were reduced on appeal.

Israeli military trials followed evidentiary rules that were the same as those in
regular criminal cases. Convictions may not be based solely on confessions, although
in practice some security prisoners were convicted on the basis of alleged coerced
confessions of both themselves and others. The prosecution must justify closing the
proceedings to the public in security cases, and the Attorney General determines the
venue. Counsel may assist the accused during trial, and a judge may assign counsel
to those defendants when it is deemed necessary. Charges are made available to the
defendant and the public in Hebrew, and the court may order that the charges be
translated into Arabic if necessary. Sentencing in military courts was consistent
with that in civilian criminal courts. Defendants in military trials had the right to
appeal through the Military High Court. Defendants in military trials also may peti-
tion to the civilian High Court of Justice (as a court of first instance) in cases in
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which they believe there are procedural or evidentiary irregularities. The court may
hear secret evidence in security cases that is not available to the defendant or his
attorney. While a conviction may not be based solely on such evidence, it reportedly
may influence the judge’s decision.

Trials sometimes were delayed, sometimes excessively, because witnesses, includ-
ing Israeli military or police officers, did not appear, the defendant was not brought
to court, files were lost, or attorneys failed to appear, sometimes because they were
not informed of the trial date or travel restrictions prevented Palestinian lawyers
from reaching the court (see Section 2.d.). Palestinian legal advocates argued that
these delays were designed to pressure defendants to settle their cases without trial
or to pressure some defendants to plead guilty to minor offenses so that an expe-
dited trial could be held.

In expedited trials a charge sheet was drawn up within 48 hours and a court
hearing was scheduled within days. There frequently was no testimony provided by
Palestinian witnesses either for or against Palestinians on trial. Israeli authorities
stated that this was due to the refusal of Palestinians to cooperate with the authori-
ties. Palestinian authorities stated that the absence of Palestinian witnesses was
due to strict travel restrictions. Tension resulting from the security situation, and
the closures imposed on the West Bank and Gaza, posed additional barriers to co-
operation. Confessions usually were given in Arabic but translated into Hebrew for
the record because, authorities maintained, many Israeli court personnel could
speak Arabic but few could read it. As a result, many Palestinian prisoners signed
confessions written in Hebrew, which many could not read or understand.

Crowded facilities and poor arrangements for attorney-client consultations in pris-
ons hindered legal defense efforts. Appointments to see clients were difficult to ar-
range, and prison authorities often failed to produce clients for scheduled appoint-
ments with their attorneys.

Israeli settlers in the West Bank and Gaza Strip accused of security and ordinary
criminal offenses were tried under Israeli law in the nearest Israeli district court.
Civilian judges presided, and the standards of due process and admissibility of evi-
dence were governed by the laws of Israel, not military orders. Settlers rarely were
prosecuted in Israeli courts of crimes against Palestinians, and, in the rare in-
stances in which they were convicted, regularly received lighter punishment than
Palestinians convicted in Israeli courts (see Section 1.a.). The Government of Israel
maintains a special department within the police force to investigate violence by set-
tlers; however, the establishment of such a unit has not noticeably diminished set-
tler violence. During the year, 9 settlers were indicted for violence in the occupied
territories and three were convicted for related crimes

The Israeli Government maintained that it held no political prisoners, but Pal-
estinians claimed that many of the 553 Palestinian administrative detainees being
held without charge were political prisoners.

The Government of Israel held thousands of persons for security related offenses
(see Section 1.d.).

The PA courts were inefficient, lacked staff and resources, and often did not en-
sure fair and expeditious trials. The PA executive and security services frequently
failed to carry out court decisions and otherwise inhibited judicial independence.
There has been significant reduction in major previous problems including torture,
extrajudicial killings, and arbitrary detention (see Sections 1.a., 1.c., and 1.d.).

The PA court system is based on legal codes that predate the 1967 Israeli occupa-
tion and Israeli military orders. The Gaza legal code is based on Ottoman, Egyptian,
British Mandate, and PA directives and laws. The West Bank legal code is derived
from pre-1967 Jordanian law (informed substantially by Ottoman and British Man-
date law), and PA directives and laws. Israeli military decrees issued during the oc-
cupation remained valid in both the West Bank and Gaza.

A High Judicial Council (HJC) maintained authority over most court operations.
In each governorate there must be at least one conciliation court and a court of first
instance that hears appeals from the conciliation court, and which has original juris-
diction for more serious cases. Legislation dictates that three courts of appeals sit
in Gaza, Ramallah, and Jerusalem to review decisions of the first instance courts.
In practice, there was no Jerusalem appeals court, and the Ramallah court handled
its responsibilities. A High Court does exist, officially designated as sitting in Jeru-
salem, but it meets in Ramallah and Gaza City. The High Court also serves as the
Constitutional Court until additional legislation establishes a separate one. The
High Court also serves as the Court of Cassation and as an administrative court
until administrative courts are established by legislation. Most of the changes re-
quired by the legislation started to take effect during the year, and very limited re-
sources and restriction of movement have hampered the transition.
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The delivery of justice often was slow and uneven. The ability of the courts to ob-
tain enforcement of their decisions was extremely weak. In addition, closures, cur-
fews, and the inability of lawyers, members of the judiciary, and public to travel
seriously impeded administrative functions and implementation of reform. The court
system in general was struggling to recover from years of neglect and conflict; most
of the problems predated PA jurisdiction and were aggravated by lack of resources
and attention since the PA assumed control of the courts. Judges and staff lacked
sufficient resources and suffered from a lack of skills and training. Court procedures
and record keeping were in some instances obsolete, although donor-funded activi-
ties started to improve some of the systems. A heavy caseload even before the
Intifada exacerbated these systemic problems. During the past 3 years, the revolv-
ing court caseload reportedly increased by over 50 percent (see Section 2.d.).

The Intifada and related Israeli military actions have adversely affected the ad-
ministration of justice in the West Bank and Gaza. For example, fighting and aerial
attacks in Operation Defensive Shield in 2002 caused damage to the Court of First
Instance and Conciliation in Ramallah and the PA’s main forensic lab. Many, if not
most, of the PA’s police stations in West Bank and Gaza were similarly damaged
or destroyed.

Apart from damage to the physical infrastructure of the legal system, travel re-
strictions, curfews, and closures significantly impeded the administration of justice.
For example, judges and prosecutors were frequently unable to reach their court-
houses and offices during periods of closure. If allowed access, they often had to
travel for long periods of time to reach their workplaces, substantially reducing the
amount of time devoted to their legal duties. Citizens who attempted to use the
courts to address complaints were at times denied physical access to the courts due
to closures, or were affected by communications problems that resulted from the
curtailment of travel and passage from community to community. Notices of trial
schedules, court dates, etc., reached intended recipients late, if at all.

The High Judicial Council slowly gained authority over judicial matters that for-
merly were administered by the Ministry of Justice. Institutional and interpersonal
tension continued to exist between the two bodies. Both the Ministry of Justice and
High Judicial Council claimed to be working towards the same aim: the independ-
ence of the judiciary. During the year, both institutions opted for a pragmatic ap-
proach to that goal. For example, the Deputy Minister of Justice and the Attorney
General worked together as members of the HJC. Ministry of Justice and HJC offi-
cials jointly undertook the development of by-laws for the establishment of the Judi-
cial Training Institute.

During the year, the PA abolished State Security Courts, which were responsible
for numerous human rights abuses over the past several years. Cases previously as-
signed to the courts before their abolition were still adjudicated, however, and 1t re-
mained unclear at year’s end whether the institution would continue to exist in
some form. On July 27, PA Minister of Justice Abdel-Karim abu Salah issued a min-
isterial decree that put an end to the powers and the jurisdiction of the State Secu-
rity Courts and the State Security prosecution. Two sessions of a State Security
Court regarding commercial fraud subsequently took place in Gaza in September.
The PA Attorney General claimed that these sessions were conducted in error and
assured that measures have been taken to prevent future mistakes. He said that
the PA prosecutor trying the cases had misinterpreted the governing statute. The
PA High Judicial Council during the year cast further doubt on the depth of this
reform measure by raising the possibility of “special courts” that could be estab-
lished to handle State Security cases. In July, the PA began formal work to estab-
lish a Court Police Unit.

f. Arbitrary Interference with Privacy, Family, Home or Correspondence.—Israeli
military authorities on many occasions entered private Palestinian homes and insti-
tutions without a warrant, citing security concerns. An officer of the rank of lieuten-
ant colonel or above could authorize such action. In conducting searches, both in
areas under Israeli control and during incursions into areas ostensibly under PA
control, IDF personnel forcibly entered and in some cases, beat occupants and de-
stroyed property.

Israeli forces arbitrarily destroyed or looted Palestinian property and solicited
bribes during military operations. A B’tselem investigation revealed that IDF sol-
diers stationed at the Qalandiya checkpoint outside Jerusalem in October and No-
vember solicited bribes from Palestinian truck drivers to facilitate the passage of
their vehicles. Authorities stated that beatings and arbitrary destruction of property
during searches were punishable violations of military regulations and that com-
pensation was due to victims in such cases. However, the Israeli Government stated
that it did not keep consolidated information regarding the claims against the Min-
istry of Defense for damages resulting from IDF actions.
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Israeli security forces demolished and sealed the homes (owned or rented) of Pal-
estinians suspected of terrorism or the relatives of such suspects, without any judi-
cial review (see Section 1.g.). During the year, according to Israeli human rights or-
ganization B’tselem, Israeli forces demolished 219 homes (compared to 250 in 2002)
and sealed three others as punishment for terror activity and deterrence against fu-
ture attacks. Israel also demolished many homes in the Gaza Strip between the
Rafah refugee camp and the border with Egypt claiming that the houses concealed
tunnels used for weapons and other smuggling from Egypt or provided cover for at-
tacks against Israeli soldiers.

The IDF destroyed numerous citrus orchards, olive and date groves, and irrigation
systems on Palestinian-owned agricultural land in both the West Bank and Gaza.
The IDF destroyed these groves or orchards for security reasons, stating that Pal-
estinians had been shooting from those areas. The IDF also cleared and took control
of West Bank land, including land held by private Palestinians, in order to facilitate
construction of the separation barrier. B'Tselem estimated that at least 10,000
dunams of land has been taken over for construction of the separation barrier.
Israel asserts that it has sought to build the barrier on public lands where possible,
and where private land was used, provided opportunities for compensation to the
owners.

The PA required the Attorney General to issue warrants for entry and searches
of private property; however, Palestinian security services frequently ignored these
requirements. Police searched homes without the consent of their owners. In some
cases, police forcibly entered premises.

g. Use of Excessive Force and Violations of Humanitarian Law in Internal Con-
flicts.—Israeli security forces often used excessive force against Palestinians and
others. The IDF Kkilled or injured Palestinians or others in non life-threatening situ-
ations. IDF fire killed or injured innocent bystanders, including journalists and Pal-
estinian civilians, when they fired into crowds at demonstrations (see Sections 1.a.
and 2.a.). Palestinian medical groups have estimated that approximately 10 percent
of the injuries will result in permanent disabilities, and another 10 percent will re-
quire medical rehabilitation (see Section 5).

Israel obstructed the movement of and occasionally fired upon and assaulted med-
ical personnel and ambulances. In the past, Israel alleged that terrorists have used
ambulances to transport weapons or to commit terrorist acts. During the year, the
PRCS reported that ambulances came under fire 57 times and emergency teams
came under fire 79 times. The PRCS also reported that IDF soldiers and Israeli set-
tlers injured 7 PRCS medical staff members and damaged 12 ambulances in these
incidents. PRCS reported that its ambulances were delayed or denied access to
areas on 584 separate occasions.

On March 11, a PRCS ambulance entered an ongoing firefight in Tel al-Sultan
in Gaza to retrieve a Palestinian injured in tank shelling and gunfire. When the
crew located an injured Palestinian and moved to take him into the ambulance an
IDF tank opened fire in the ambulance’s direction. The ambulance driver was hit
in the left hand by shrapnel from a tank shell before managing to flee the scene.

On February 2, Israeli soldiers raided the medical center of the Union of Pales-
tinian Medical Relief Committees (UPMRC) in the Old City of Nablus. The soldiers
desgyoyed three hospital beds, furniture, a defibrillator, and various containers of
medicine.

On May 20, an IDF soldier at the Surda checkpoint in Ramallah assaulted ambu-
lance driver Talal ’abd al-Malek Muhammad ’Ida, 45. A soldier in a jeep summoned
’Ida as he attempted to coordinate his passage through the checkpoint and punched
him in the face. 'Ida was treated with stitches at a Ramallah hospital.

On June 14, the UPMRC reported that IDF soldiers outside the village of Deir
Ghassaneh halted an ambulance at gunpoint and then boarded it. The ambulance
was driving to the town to pick up injured Palestinians. The soldiers hid in the rear
of the ambulance and told the ambulance team to drive to the town with them in-
side. The soldiers told the UPMRC staff not to reveal the soldiers’ presence in the
ambulance. The soldiers used the cover of the ambulance to arrest people seized the
identification cards of the ambulance crew members when they refused to continue
driving and did not return until 3 days later.

During the Intifada, the IDF also used excessive force in responding to a number
of incidents at checkpoints (see Section 1.a.).

Israeli soldiers placed Palestinian civilians in danger by ordering them to facili-
tate military operations, which exposed them to live fire between armed Palestin-
ians and Israeli soldiers. Since the beginning of the Intifada, IDF soldiers have or-
dered Palestinian civilians to enter buildings to check whether they were booby-
trapped; to expel their occupants; to remove suspicious objects from the road; and
to walk in front of soldiers to protect them from gunfire. For example, on May 14
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Israeli Border Police officers forced a Palestinian driving a car in Jenin to park the
vehicle in front of a private home and then proceeded to use the car, which held
three passengers, as a shield during a gun battle with armed Palestinians. One Bor-
der Police officer forced Muhammad Aradeh, 19, out of the car and made him to
kneel while firing over his head. On March 6, IDF soldiers conducting an incursion
into Awarta village near Nablus ordered 'Ula ’Awad to lead them through an apart-
ment building and a neighboring house and knock on doors as they conducted
searches. The officers threatened to shoot ’Awad as he conducted the search.

In 2002, the Israeli High Court of Justice granted an injunction against the use
of Palestinians as “shields” for Israeli forces. Israel admitted the use of such prac-
tices, in violation of existing procedures, and reiterated that IDF forces “are abso-
lutely forbidden to use civilians of any kind as a means of ‘living shield’ against gun-
fire or attack by the Palestinian side, or as ‘hostages.”” However, this ruling did not
prevent IDF soldiers from carrying out the same practices under another name. IDF
soldiers are openly permitted to employ the “neighbor procedure,” which allows
them to seek the assistance of Palestinian civilians in operations so long as that as-
sistance is consensual. Human rights groups asserted that Palestinians who agreed
to assist such operations often did so out of fear of the soldiers even if they were
not directly coerced. Palestinians who took part in such operations without being
harmed still faced the risk of being branded as collaborators and risked being at-
tacked by other Palestinians.

Israel also placed civilians in danger by occupying Palestinian homes, quartering
soldiers there, and conducting military operations from them. For example, in De-
cember, IDF soldiers conducted raids in the Old City of Nablus and detained resi-
dents of buildings in a single apartment while using the upper floors for military
activities.

The IDF fired tank rounds, as well as rockets from helicopters and military air-
craft, on targets in cities and towns in the West Bank and Gaza during operations
undertaken in response to attacks on Israeli soldiers, settlers, and other civilians
(see Section 1.a.).

Israeli forces demolished the homes of the families and relatives of those convicted
of or suspected of committing terror attacks, effectively punishing innocent Palestin-
ians not implicated in the attacks. Israel’s demolitions left hundreds of Palestinians
not directly implicated in the attacks homeless. During the year, Israeli forces de-
molished 219 homes and sealed three others for punitive reasons, compared to 250
in 2002, and 10 in 2001. The numbers of such demolitions increased as Israel re-
occupied areas previously under exclusive PA control and gained access to such
homes. For example, on March 3, Israeli forces in the Bureij refugee camp in the
Gaza Strip carried out the punitive destruction of the home of arrested Hamas lead-
er Muhammad Saleh Hassan Abu Taha. The destruction of the home left seven resi-
dents of the building homeless and severely damaged an adjacent home, causing a
wall to collapse that killed a 40-year-old pregnant woman next door.

Israel demolished entire apartment buildings that had been used as past shooting
points by Palestinian gunmen, effectively punishing innocent civilians unconnected
with the attacks. For example, on September 5, Israel demolished a seven-s