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FOREWORD

This volume of treaties and related material is part of a five vol-
ume set of laws and related material frequently referred to by the
Committees on Foreign Affairs of the House of Representatives and
Foreign Relations of the Senate, amended to date and annotated to
show pertinent history or cross references.

Volumes I (A and B), IT (A and B), III and IV contain legislation
and related material and are republished with amendments and
additions on a regular basis. Volume V, which contains treaties and
related material, will be revised as necessary.

We wish to express our appreciation to Larry Q. Nowels and
Dianne E Rennack of the Foreign Affairs, Defense, and Trade Divi-
sion of the Congressional Research Service of the Library of Con-
gress and Suzanne Kayne of the U.S. Government Printing Office
who prepared volume V of this year’s compilation.

HowARD L. BERMAN,
Chairman, Committee on Foreign Affairs.

JOHN F. KERRY,
Chairman, Committee on Foreign Relations.

July 1, 2009.
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EXPLANATORY NOTE

All treaties included in this volume, except as noted below, are
currently in force. The texts of the treaties have been codified, with
footnoting, to show them in amended form. Treaties included in the
volume but not presently in force for the United States are the
Convention Relating to the Status of Refugees, the Treaty for the
Prohibition of Nuclear Weapons in Latin America with Additional
Protocols I and II, and the Interim Agreement on Certain Measures
With Respect to the Limitation of Strategic Offensive Arms. All
other material in this volume is in force as of December 31, 2005.

Corrections may be sent to Dianne E Rennack at the Library of
Congress, Congressional Research Service, Washington, D.C.,
20540-7460, or by e-mail at drennack@crs.loc.gov.
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1. Agreement Establishing the International Fund for
Agricultural Development

Done at Rome June 13, 1976; Signed by the President August 15, 1977; In-
strument of acceptance deposited October 4, 1977; Entered into force No-
vember 30, 1977;1 Amended March 11, 1987,2 February 20, 1997, and Feb-
ruary 21, 1997

PREAMBLE

RECOGNIZING that the continuing food problem of the world is af-
flicting a large segment of the people of the developing countries
and is jeopardizing the most fundamental principles and values as-
sociated with the right to life and human dignity;

CONSIDERING the need to improve the conditions of life in the de-
veloping countries and to promote socio-economic development
within the context of the priorities and objectives of the developing
countries, giving due regard to both economic and social benefits;

BEARING IN MIND the responsibility of the Food and Agriculture
Organization of the United Nations within the United Nations sys-
tem, to assist the efforts of developing countries to increase food
and agricultural production, as well as that organization’s technical
competence and experience in this field;

ConNscIous of the goals and objectives of the International Devel-
opment Strategy for the Second United Nations Development Dec-
aﬁe and especially the need to spread the benefits of assistance to
all;

BEARING IN MIND paragraph (f) of part 2 (“Food”) of Section I of
General Assembly resolution 3202 (S—VI) on the Programme of Ac-
tion on the Establishment of a new International Economic Order;

BEARING IN MIND also the need for effecting transfer of tech-
nology for food and agricultural development and Section V (“Food
and Agriculture”) of General Assembly resolution 3362 (S—VII) on
development and international economic co-operation, with par-
ticular reference to paragraph 6 thereof regarding the establish-
ment of an International Fund for Agricultural Development,;

RECALLING paragraph 13 of General Assembly resolution 3348
(XXIX) and resolutions I and II of the World Food Conference on
the objectives and strategies of food production and on the prior-
ities for agricultural and rural development;

RECALLING resolution XIII of the World Food Conference which
recognized:

(i) the need for a substantial increase in investment in agri-
culture for increasing food and agricultural production in the
developing countries;

128 UST 8435; TIAS 8765.
2TIAS 12068.

(3)



6 Int. Fund for Ag. Development (50 UST 8435) Art. 1

(i1) that provision of an adequate supply and proper utiliza-
tion of food are the common responsibility of all members of
the international community, and

(iii) that the prospects of the world food situation call for ur-
gent and co-ordinated measures by all countries;

and which resolved:
that an International Fund for Agricultural Development
should be established immediately to finance agricultural de-
velopment projects primarily for food production in the devel-
oping countries;
THE CONTRACTING PARTIES have agreed to establish the Inter-
national Fund for Agricultural Development, which shall be gov-
erned by the following provisions:

ARTICLE 1
DEFINITIONS

For the purposes of this Agreement the terms set out below shall
have the following meaning, unless the context otherwise requires:

(a) “Fund” shall mean the International Fund for Agricultural
Development;

(b) “food production” shall mean the production of food including
the development of fisheries and livestock;

(c) “State” shall mean any State, or any grouping of States eligi-
ble for membership of the Fund in accordance with Section 1(b) of
Article 3;

(d) “freely convertible currency” shall mean:

(i) currency of a Member which the Fund determines, after
consultation with the International Monetary Fund, is ade-
quately convertible into the currencies of other Members for
the purposes of the Fund’s operations; or

(i1) currency of a Member which such Member agrees, on
terms satisfactory to the Fund, to exchange for the currencies
of other Members for the purposes of the Fund’s operations.

“Currency of a Member” shall, in respect of a Member that is a
grouping of States, mean the currency of any member of such
grouping;

(e) “Governor” shall mean a person whom a Member has des-
ignated as its principal representative at a session of the Gov-
erning Council,;

(f) “votes cast” shall mean affirmative and negative votes.

ARTICLE 2
OBJECTIVE AND FUNCTIONS

The objective of the Fund shall be to mobilize additional re-
sources to be made available on concessional terms for agricultural
development in developing Member States. In fulfilling this objec-
tive the Fund shall provide financing primarily for projects and
programmes specifically designed to introduce, expand or improve
food production systems and to strengthen related policies and in-
stitutions within the framework of national priorities and strate-
gies, taking into consideration: the need to increase food production
in the poorest food deficit countries; the potential for increasing
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food production in other developing countries; and the importance
of improving the nutritional level of the poorest populations in de-
veloping countries and the conditions of their lives.

ARTICLE 3
MEMBERSHIP

Section 1—Eligibility for membership

(a) Membership of the Fund shall be open to any State member
of the United Nations or of any of its specialized agencies, or of the
International Atomic Energy Agency.

(b) Membership shall also be open to any grouping of States
whose members have delegated to it powers in fields falling within
the competence of the Fund, and which is able to fulfill all the obli-
gations of a Member of the Fund.

Section 2—O0riginal Members and non-original Members

(a) Original Members of the Fund shall be those States listed in
Schedule I, which forms an integral part of this Agreement, that
become parties to this Agreement in accordance with Section 1(b)
of Article 13.

(b) Non-original Members of the Fund shall be those other States
that, after approval of their membership by the Governing Council,
become parties to this Agreement in accordance with Section 1(c)
of Article 13.

Section 3—Limitation of liability 3

No Member shall be liable, by reason of its membership, for acts
or obligations of the Fund.

ARTICLE 4
RESOURCES

Section 1—Resources of the Fund

The resources of the Fund shall consist of:
(i) initial contributions;
(i1) additional contributions;
(iii) special contributions from non-member States and from
other sources;
(iv) funds derived or to be derived 4 from operations or other-
wise accruing to the Fund.

Section 2—Initial contributions

(a)® The amount of an initial contribution of an original and a
non-original Member shall be the amount and in the currency of
such contribution specified by the Member in its instrument of rati-
fication, acceptance, approval or accession deposited by that Mem-
ber pursuant to Section 1(b) and (c) of Article 13 of this Agreement.

3 Amendment of February 20, 1997 struck out sec. 3 and redesignated sec. 4 as sec. 3. Sec.
3 had previously related to the classification of members.

4 Amendment of February 21, 1997 inserted “or to be derived”.

5 Amendment of February 20, 1997 amended and restated subsec. (a), struck out subsec. (b),
and redesignated subsec. (c) as subsec. (b).



8 Int. Fund for Ag. Development (50 UST 8435) Art. 4

(b)5 The initial contribution of each Member shall be due and
payable in the forms set forth in Section 5 (b) and (c¢) of this Arti-
cle, either in a single sum or, at the option of the Member, in three
equal annual instalments. The single sum or the first annual
instalment shall be due on the thirtieth day after this Agreement
enters into force with respect to that Member; any second and third
instalments shall be due on the first and on the second anniversary
of the date on which the first instalment was due.

Section 3—Additional contributions

In order to assure continuity in the operations of the Fund, the
Governing Council shall periodically, at such intervals as it deems
appropriate, review the adequacy of the resources available to the
Fund; the first such review shall take place not later than three
years after the Fund commences operations. If the Governing
Council, as a result of such a review, deems it necessary or desir-
able, it may invite Members to make additional contributions to
the resources of the Fund on terms and conditions consistent with
Section 5 of this Article. Decisions under this Section shall be
taken by a two-thirds majority of the total number of votes.

Section 4—Increases in contributions

The Governing Council may authorize, at any time, a Member to
increase the amount of any of its contributions.

Section 5—Conditions governing contributions

(a) Contributions shall be made without restrictions as to use
and shall be refunded to contributing Members only in accordance
with Section 4 of Article 9.

(b) Contributions shall be made in freely convertible currencies.®

(c) Contributions to the Fund shall be made in cash or, to the ex-
tent that any part of such contributions is not needed immediately
by the Fund in its operations, such part may be paid in the form
of non-negotiable, irrevocable, non-interest bearing promissory
notes or obligations payable on demand. In order to finance its op-
erations, the Fund shall draw down all contributions (regardless of
the form in which they are made) as follows:

(i) contributions shall be drawn down on a pro rata basis
over reasonable periods of time as determined by the Executive
Board,;

(i1) where a contribution is paid partly in cash, the part so
paid shall be drawn down, in accordance with paragraph (i),
before the rest of the contribution. Except to the extent that
the part paid in cash is thus drawn down, it may be deposited
or invested by the Fund to produce income to help defray its
administrative and other expenditures;

(iii) all initial contributions, as well as any increases in
them, shall be drawn down before any additional contributions
are drawn down. The same rule shall apply to further addi-
tional contributions.

6 Amendment of February 20, 1997 struck out “except that Members in category III may pay
contributions in their own currency whether or not it is freely convertible”.



Art. 6 Int. Fund for Ag. Development (50 UST 8435) 9

Section 6—Special contributions

The resources of the Fund may be increased by special contribu-
tions from non-member States or other sources on such terms and
conditions, consistent with Section 5 of this Article, as shall be ap-
proved by the Governing Council on the recommendation of the Ex-
ecutive Board.

ARTICLE 5
CURRENCIES

Section 1—Use of currencies

(a) Members shall not maintain or impose any restriction on the
holding or use by the Fund of freely convertible currencies.

(b)7 The non-convertible currency contributions of a Member
made to the Fund on account of that Member’s initial or additional
contributions prior to 26 January 1995 may be used by the Fund,
in consultation with the Member concerned, for the payment of ad-
ministrative expenditures and other costs of the Fund in the terri-
tories of that Member, or, with the consent of that Member, for the
payment of goods or services produced in its territories and re-
quired for activities financed by the Fund in other States.

Section 2—Valuation of currencies

(a) The unit of account of the Fund shall be the Special Drawing
Right of the International Monetary Fund.

(b) For the purposes of this Agreement, the value of a currency
in terms of the Special Drawing Right shall be calculated in accord-
ance with the method of valuation applied by the International
Monetary Fund, provided that:

(i) in the case of the currency of a member of the Inter-
national Monetary Fund for which such value is not available
on a current basis, the value shall be calculated after consulta-
tion with the International Monetary Fund;

(i1) in the case of the currency of a non-member of the Inter-
national Monetary Fund, the value of the currency in terms of
the Special Drawing Right shall be calculated by the Fund on
the basis of an appropriate exchange rate relationship between
that currency and the currency of a member of the Inter-
national Monetary Fund for which a value is calculated as
specified above.

ARTICLE 6
ORGANIZATION AND MANAGEMENT

Section 1—Structure of the Fund

The Fund shall have: (a) A Governing Council; (b) an Executive
Board; and (c) a President and such staff as shall be necessary for
the Fund to carry out its functions.

7 Amendment of February 20, 1997 amended and restated subsec. (b).
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Section 2—The Governing Council

(a) Each Member shall be represented on the Governing Council
and shall appoint one Governor and an alternate. An alternate may
vote only in the absence of his principal.

(b) All the powers of the Fund shall be vested in the Governing
Council.

(c) The Governing Council may delegate any of its powers to the
Executive Board with the exception of the power to:

(i) adopt amendments to this Agreement;

(ii) approve membership;8

(iii) suspend a member;

(iv) terminate the operations of the Fund and distribute its
assets;

(v) decide appeals from decisions made by the Executive
Board concerning the interpretation or application of this
Agreement;

(vi) determine the remuneration of the President.

(d) The Governing Council shall hold an annual session, and
such special sessions as it may decide, or as are called by Members
having at least one fourth of the total number of votes in the Gov-
erning Council, or as requested by the Executive Board by a two-
thirds majority of the votes cast.

(e) The Governing Council may by regulation establish a proce-
dure whereby the Executive Board may obtain a vote of the Council
on a specific question without calling a meeting of the Council.

(f) The Governing Council may, by a two-thirds majority of the
total number of votes, adopt such regulations and by-laws not in-
consistent with this agreement as may be appropriate to conduct
the business of the Fund.

(g) A quorum for any meeting of the Governing Council shall be
constituted by Governors exercising two-thirds of the total votes of
all its members.?

Section 3—Voting in the Governing Council

(a)10 The total number of votes in the Governing Council shall
be comprised of Original Votes and Replenishment Votes. All Mem-
bers shall have equal access to those votes on the following basis:

(i) Original Votes shall consist of a total of one thousand
eight hundred (1 800) votes made up of membership votes and
contribution votes:

(A) membership votes shall be distributed equally among
all Members; and

(B) contribution votes shall be distributed among all
Members in the proportion that each Member’s cumulative
paid contributions to the resources of the Fund, authorized
by the Governing Council prior to 26 January 1995 and
made by Members in accordance with Sections 2, 3 and 4
of Article 4 of this Agreement, bear to the aggregate of the
total of the said contributions paid by all Members;

8 Amendment of February 20, 1997 struck out “and determine the classification or reclassifica-
tion of Members”.

9 Amendment of February 20, 1997 struck out “, provided that Governors exercising one half
of the total votes of the members in each categories I, IT and III are present”.

10 Amendment of February 20, 1997 amended and restated subsec. (a).
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(i1) Replenishment Votes shall be made up of membership
votes and contribution votes in a total amount of votes to be
decided by the Governing Council upon each occasion that it
calls for additional contributions under Section 3 of Article 4
of this Agreement (a “replenishment” commencing with the
fourth such replenishment. Except as the Governing Council
shall by a two-thirds majority of the total number of votes oth-
erwise decide, the votes for each replenishment shall be estab-
lished in the ratio of one hundred (100) votes for the equivalent
of each one hundred and fifty eight million United States dol-
lars (USD 158 000 000) contributed to the total amount of that
replenishment, or a fraction thereof:

(A) membership votes shall be distributed equally among
all Members on the same basis as that set forth in provi-
sion (i)(A) above; and

(B) contribution votes shall be distributed among all
Members in the proportion that each Member’s paid con-
tribution to the resources contributed to the Fund by Mem-
bers for each replenishment bears to the aggregate of the
total contributions paid by all Members to the said replen-
ishment; and

(ii1)) The Governing Council shall decide the total number of
votes to be allocated as membership votes and contribution
votes under paragraphs (i) and (ii) of this Section. Upon any
change in the number of Members of the Fund, the member-
ship votes and contribution votes distributed under paragraphs
(1) and (ii) of this Section shall be redistributed in accordance
with the principles laid down in the said paragraphs. In the al-
location of votes, the Governing Council shall ensure that those
Members classified as members of Category III before 26 Janu-
ary 1995 receive one-third of the total votes as membership
votes.

(b) Except as otherwise specified in this Agreement, decisions of
the Governing Council shall be taken by a simple majority of the
total number of votes.

Section 4—Chairman of the Governing Council

The Governing Council shall elect a Chairman from among the
Governors, who shall serve for two years.

Section 5—Executive Board

(a)11 The Executive Board shall be composed of 18 members and
up to 18 alternate members, elected from the Members of the Fund
at the annual session of the Governing Council. The seats in the
Executive Board shall be distributed by the Governing Council
from time to time as specified in Schedule II to this Agreement.
The members of the Executive Board and their alternates, who
may vote only in the absence of a member, shall be elected and ap-
pointed in accordance with the procedures set forth in Schedule II
hereto, which forms an integral part of this Agreement.

11 Amendment of February 20, 1997 amended and restated subsec. (a).
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(b) Members of the Executive Board shall serve for a term of
three years.12

(c) The Executive Board shall be responsible for the conduct of
the general operations of the fund, and for this purpose shall exer-
cise the powers given to it by this Agreement or delegated to it by
the Governing Council.

(d) The Executive Board shall meet as often as the business of
the Fund may require.

(e) The representatives of a member or of an alternate member
of the Executive Board shall serve without remuneration from the
Fund. However, the Governing Council may decide the basis on
which reasonable travel and subsistence expenses may be granted
to one such representative of each member and of each alternate
member.

(f) A quorum for any meeting of the Executive Board shall be
constituted by members exercising two thirds of the total votes of
all its members.13

Section 6—Voting in the Executive Board

(a)1* The Governing Council shall, from time to time, decide the
distribution of votes among the members of the Executive Board in
accordance with the principles established in Section 3(a) of Article
6 of this Agreement.

(b) Except as otherwise specified in this Agreement, decisions of
the Executive Board shall be taken by a majority of three fifths of
the votes cast, provided that such majority is more than one half
of the total number of votes of all members of the Executive Board.

Section 7—Chairman of the Executive Board

The President of the Fund shall be the Chairman of the Execu-
tive Board and shall participate in its meetings without the right
to vote.

Section 8—President and staff

(a) The Governing Council shall appoint the President by a two-
thirds majority of the total number of votes. He shall be appointed
for a term of four 15 years and shall be eligible for reappointment
for only one further term. The appointment of the President may
be terminated by the Governing Council by a two-thirds majority
of the total number of votes.

(b) 16 Notwithstanding the restriction on the term of office of the
President of four years, contained in paragraph (a) of this Section,
the Governing Council may, under special circumstances, on the
recommendation of the Executive Board, extend the term of office
of the President beyond the duration prescribed in paragraph (a)
above. Any such extension shall be for no more than six months.

12 Amendment of February 20, 1997 struck out “However, unless otherwise provided in or in
accordance with Schedule II, at the first election two members in each category shall be des-
ignated to serve for one year, and two to serve for two years.”.

13 Amendment of February 20, 1997 struck out “, provided that members exercising one half
of the total votes of the members in each of categories I, II and III are present”.

14 Amendment of February 20, 1997 amended and restated subsec. (a).

15 Amendment of March 11, 1987 struck “three” and inserted in lieu thereof “four”.

16 Amendment of March 11, 1987 added subsec. (b) and redesignated subsecs. (b) through (h)
as subsecs. (c) through ().
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(c) 16 The President may appoint a Vice-President, who shall per-
form such duties as shall be assigned to him by the President.

(d)16 The President shall head the staff and, under the control
and direction of the Governing Council and the Executive Board,
shall be responsible for conducting the business of the Fund. The
President shall organize the staff and shall appoint and dismiss
members of the staff in accordance with regulations adopted by the
Executive Board.

(e)16 In the employment of the staff and in the determination of
the conditions of service consideration shall be given to the neces-
sity of securing the highest standards of efficiency, competence and
integrity as well as to the importance of observing the criterion of
equitable geographical distribution.

(f) 16 The President and the staff, in the discharge of their func-
tions, owe their duty exclusively to the Fund and shall neither seek
nor receive instructions in regard to the discharge thereof from any
authority external to the Fund. Each Member of the Fund shall re-
spect the international character of this duty and shall refrain from
any attempt to influence them in the discharge of their duties.

(g) 16 The President and the staff shall not interfere in the polit-
ical affairs of any Member. Only development policy considerations
shall be relevant to their decisions and these considerations shall
be weighed impartially in order to achieve the objective for which
the Fund was established.

(h) 16 The President shall be the legal representative of the Fund.

(i) 16 The President, or a representative designated by him, may
participate, without the right to vote, in all meetings of the Gov-
erning Council.

Section 9—Seat of the Fund

The Governing Council shall determine the permanent seat of
the Fund by a two-thirds majority of the total number of votes. The
provisional seat of the Fund shall be in Rome.

Section 10—Administrative budget

The President shall prepare an annual administrative budget
which he shall submit to the Executive Board for transmission to
the Governing Council for approval by a two-thirds majority of the
total number of votes.

Section 11—Publication of reports and provision of information

The Fund shall publish an annual report containing an audited
statement of its accounts and, at appropriate intervals, a summary
statement of its financial position and of the results of its oper-
ations. Copies of such reports, statements and other publications
connected therewith shall be distributed to all Members.

ARTICLE 7
OPERATIONS

Section 1—Use of resources and conditions of financing

(a) The resources of the Fund shall be to achieve the objective
specified in Article 2.
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(b) Financing by the Fund shall be provided only to developing
States that are Members of the Fund or to intergovernmental orga-
nizations in which such Members participate. In the case of a loan
to an intergovernmental organization, the Fund may require suit-
able governmental or other guarantees.

(¢) The Fund shall make arrangements to ensure that the pro-
ceeds of any financing are used only for the purposes for which the
financing was provided, with due attention to considerations of
economy, efficiency and social equity.

(d) In allocating its resources the Fund shall be guided by the fol-
lowing priorities:

(1) the need to increase food production and to improve the
nutritional level of the poorest populations in the poorest food
deficit countries;

(i) the potential for increasing food production in other de-
veloping countries. Likewise, emphasis shall be placed on im-
proving the nutritional level of the poorest populations in these
countries and the conditions of their lives.

Within the framework of the above-mentioned priorities, eligibility
for assistance shall be on the basis of objective economic and social
criteria with special emphasis on the needs of the low income coun-
tries and their potential for increasing food production, as well as
due regard to a fair geographic distribution in the use of such re-
sources.

(e) Subject to the provisions of this Agreement, financing by the
Fund shall be governed by broad policies, criteria and regulations
laid down, from time to time, by the Governing Council by a two-
thirds majority of the total number of votes.

Section 2—Forms and terms of financing

(a) Financing by the Fund shall take the form of loans and
grants, which shall be provided on such terms as the Fund deems
appropriate, having regard to the economic situation and prospects
of the Member and to the nature and requirements of the activity
concerned.

(b) The proportion of the Fund’s resources to be committed in any
financial year for financing operations in either of the forms re-
ferred to in subsection (a) shall be decided from time to time by the
Executive Board with due regard to the long-term viability of the
Fund and the need for continuity in its operations. The proportion
of grants shall not formally exceed one-eighth of the resources com-
mitted in any financial year. A large proportion of the loans shall
be provided on highly concessional terms.

(c) The President shall submit projects and programmes to the
Executive Board for consideration and approval.

(d) Decisions with regard to the selection and approval of projects
and programmes shall be made by the Executive Board. Such deci-
sions shall be made on the basis of the broad policies, criteria and
regulations established by the Governing Council.

(e) For the appraisal of projects and programmes presented to it
for financing, the Fund shall, as a general rule, use the services of
international institutions and may, where appropriate, use the
services of other competent agencies specialized in this field. Such
institutions and agencies shall be selected by the Executive Board



Art. 8 Int. Fund for Ag. Development (50 UST 8435) 15

after consultations with the recipient concerned and shall be di-
rectly responsible to the Fund in performing the appraisal.

(f) The loan agreement shall be concluded in each case by the
Fund and the recipient, which shall be responsible for the execu-
tion of the project or programme concerned.

(g) The Fund shall entrust the administration of loans, for the
purposes of the disbursement of the proceeds of the loan and the
supervision of the implementation of the project or programme con-
cerned, to competent international institutions. Such institutions
shall be of a world-wide or regional character and shall be selected
in each case with the approval of the recipient. Before submitting
the loan to the Executive Board for approval, the Fund shall assure
itself that the institution to be entrusted with the supervision
agrees with the results of the appraisal of the project or pro-
gramme concerned. This shall be arranged between the Fund and
the institution or agency in charge of the appraisal as well as with
the institution to be entrusted with the supervision.

(h) For the purposes of subsections (f) and (g) above, references
to “loans” shall be deemed to include “grants”.

(i) The Fund may extend a line of credit to a national develop-
ment agency to provide and administer subloans for the financing
of projects and programmes within the terms of the loan agreement
and the framework agreed to by the Fund. Before the Executive
Board approves the extension of such a line of credit, the national
development agency concerned and its programme shall be ap-
praised in accordance with the provisions of subsection (e). Imple-
mentation of the said programme shall be subject to supervision by
the institutions selected in accordance with the provisions of sub-
section (g).

(j) The Executive Board shall adopt suitable regulations for pro-
curing goods and services to be financed from the resources of the
Fund. Such regulations shall, as a general rule, conform to the
principles of international competitive bidding and shall give ap-
propriate preference to experts, technicians and supplies from de-
veloping countries.

Section 3—Miscellaneous operations

In addition to the operations specified elsewhere in this Agree-
ment, the Fund may undertake such ancillary activities and exer-
cise such powers incidental to its operations as shall be necessary
in furtherance of its objective.

ARTICLE 8

RELATIONS WITH THE UNITED NATIONS AND WITH OTHER
ORGANIZATIONS, INSTITUTIONS AND AGENCIES

Section 1—Relations with the United Nations

The Fund shall enter into negotiations with the United Nations
with a view to concluding an agreement to bring it into relation-
ship with the United Nations as one of the specialized agencies re-
ferred to in Article 57 of the Charter of the United Nations. Any
agreements concluded in accordance with Article 63 of the Charter
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require the approval of the Governing Council, by a two-thirds ma-
jority of the total number of votes, upon the recommendation of the
Executive Board.

Section 2—Relations with other organizations, institutions, and
agencies

The Fund shall cooperate closely with the Food and Agriculture
Organization of the United Nations and other organizations of the
United Nations system. It shall also cooperate closely with other
intergovernmental organizations, international financial institu-
tions, nongovernmental organizations and governmental agencies
concerned with agricultural development. To this end, the Fund
will seek the collaboration in its activities of the Food and Agri-
culture Organization of the United Nations and the other bodies re-
ferred to above, and may enter into agreements or establish work-
ing arrangements with such bodies, as may be decided by the Exec-
utive Board.

ARTICLE 9

WITHDRAWAL, SUSPENSION OF MEMBERSHIP, TERMINATION OF
OPERATIONS

Section 1—Withdrawal

(a) Except as provided in section 4(a) of this Article, a Member
may withdraw from the Fund by depositing an instrument of de-
nunciation of this Agreement with the Depositary.

(b) Withdrawal of a Member shall take effect on the date speci-
fied in its instrument of denunciation, but in no event less than six
months after deposit of such instrument.

Section 2—Suspension of Membership

(a) If a Member fails to fulfill any of its obligations to the Fund,
the Governing Council may, by a three-fourths majority of the total
number of votes, suspend its membership. The Member so sus-
pended shall automatically cease to be a Member one year from the
date of its suspension, unless the Council decides by the same ma-
jority of the total number of votes to restore the Member to good
standing.

(b) While under suspension, a Member shall not be entitled to ex-
ercise any rights under this Agreement except the right of with-
drawal, but shall remain subject to all of its obligations.

Section 3—Rights and duties of States ceasing to be Members

Whenever a State ceases to be a Member, whether by withdrawal
or through the operation of Section 2 of this Article, it shall have
no rights under this Agreement except as provided in this Section
or in Section 2 of Article 11, but it shall remain liable for all finan-
cial obligations undertaken by it to the Fund, whether as Member,
borrower or otherwise.

Section 4—Termination of operations and distribution of assets

(a) The Governing Council may terminate the Fund’s operations
by a three-fourths majority of the total number of votes. After such
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termination of operations the Fund shall forthwith cease all activi-
ties, except those incidental to the orderly realization and conserva-
tion of its assets and the settlement of its obligations. Until final
settlement of such obligations and the distribution of such assets,
the Fund shall remain in existence and all rights and obligations
of the Fund and its Members under this Agreement shall continue
unimpaired, except that no Member may be suspended or may
withdraw.

(b) No distribution of assets shall be made to Members until all
liabilities to creditors have been discharged or provided for. The
Fund shall distribute its assets to contributing Members pro rata
to the contributions that each Member has made to the resources
of the Fund. Such distribution shall be decided by the Governing
Council by a three-fourths majority of the total number of votes
and shall be effected at such times, and in such currencies or other
assets as the Governing Council shall deem fair and equitable.

ARTICLE 10
LEGAL STATUS, PRIVILEGES AND IMMUNITIES

Section 1—Legal status
The Fund shall possess international legal personality.

Section 2—Privileges and immunities

(a) The Fund shall enjoy in the territory of each of its Members
such privileges and immunities as are necessary for the exercise of
its functions and for the fulfillment of its objective. Representatives
of Members, the President and the staff of the Fund shall enjoy
such privileges and immunities as are necessary for the inde-
pendent exercise of their functions in connection with the Fund.

(b) The privileges and immunities referred to in paragraph (a)
shall:

(i) in the territory of any Member that has acceded to the
Convention on the Privileges and Immunities of the specialized
Agencies in respect of the Fund, be as defined in the standard
clauses of that Convention as modified by an annex thereto ap-
proved by the Governing Council,;

(ii) in the territory of any Member that has acceded to the
Convention on the Privileges and Immunities of the Special-
ized Agencies only in respect of agencies other than the Fund,
be as defined in the standard clauses of that Convention, ex-
cept if such Member notifies the Depositary that such clauses
shall not apply to the Fund or shall apply subject to such modi-
fications as may be specified in the notification;

(iii) be as defined in other agreements entered into by the
Fund.

(¢) In respect of a Member that is a grouping of States, it shall
ensure that the privileges and immunities referred to in this Arti-
cle are applied in the territories of all members of the grouping.
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ARTICLE 11
INTERPRETATION AND ARBITRATION

Section 1—Interpretation

(a) Any question of interpretation or application of the provisions
of this Agreement arising between any Member and the Fund or
between Members of the Fund, shall be submitted to the Executive
Board for decision. If the question particularly affects any Member
of the Fund not represented on the Executive Board, that Member
shall be entitled to be represented in accordance with regulations
to be adopted by the Governing Council.

(b) Where the Executive Board has given a decision pursuant to
subsection (a), any Member may require that the question be re-
ferred to the Governing Council, whose decision shall be final.
Pending the decision of the Governing Council, the Fund may, so
far as it deems necessary, act on the basis of the decision of the
Executive Board.

Section 2—Arbitration

In the case of a dispute between the Fund and a State that has
ceased to be a Member, or between the Fund and any Member
upon the termination of the operations of the Fund, such dispute
shall be submitted to arbitration by a tribunal of three arbitrators.
One of the arbitrators shall be appointed by the Fund, another by
the Member or former Member concerned and two parties shall ap-
point the third arbitrator, who shall be the Chairman. If within 45
days of receipt of the request for arbitration either party has not
appointed an arbitrator, or if within 30 days of the appointment of
two arbitrators the third arbitrator has not been appointed, either
party may request the President of the International Court of Jus-
tice, or such other authority as may have been prescribed by regu-
lations adopted by the Governing Council, to appoint an arbitrator.
The procedure of the arbitration shall be fixed by the arbitrators,
but the Chairman shall have full power to settle all questions of
procedure in any case of disagreement with respect thereto. A ma-
jority vote of the arbitrators shall be sufficient to reach a decision,
which shall be final and binding upon the parties.

ARTICLE 12
AMENDMENTS

(a) Except in respect of Schedule II:

(i) Any proposal to amend this Agreement made by a Mem-
ber or by the Executive Board shall be communicated to the
President who shall notify all Members. The President shall
refer proposals to amend this Agreement made by a Member
to the Executive Board, which shall submit its recommendation
thereon to the Governing Council.

(i1)) Amendments shall be adopted by the Governing Council
by a four-fifths majority of the total number of votes. Amend-
ments shall enter into force three months after their adoption
unless otherwise specified by the Governing Council except
that any amendment modifying:
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(A) the right to withdraw from the Fund;
(B) the voting majority requirements provided for in this
Agreement;
(C) the limitation on liability provided for in Section 317
of Article 3;
(D) the procedure for amending this Agreement,;
shall not come into force until written acceptance of such
amendment by all Members is received by the President.
(b) In respect of the several parts of Schedule II, amendments
shall be proposed and adopted as provided in such parts.
(¢c) The President shall immediately notify all Members and the
Depositary of any amendments that are adopted and of the date of
entry into force of any such amendments.

ARTICLE 13
FINAL CLAUSES

Section 1—Signature, ratification, acceptance, approval, and acces-
sion

(a) This Agreement may be initialed on behalf of the States listed
in Schedule I to this Agreement at the United Nations Conference
on the establishment of the Fund and shall be open for signature
at the Headquarters of the United Nations in New York by the
States listed in that Schedule as soon as the initial contributions
indicated therein to be made in freely convertible currencies
amount to at least the equivalent of 1,000 million United States
dollars (valued as of 10 June 1976). If the foregoing requirement
has not been fulfilled by 30 September 1976 the Preparatory Com-
mission established by that Conference shall convene by 31 Janu-
ary 1977 a meeting of the States listed in Schedule I, which may
by a two-thirds majority of each category reduce the above specified
amount and may also establish other conditions for the opening of
this Agreement for signature.

(b) Signatory States may become parties by depositing an instru-
ment of ratification, acceptance or approval; non-signatory States
listed in Schedule I may become parties by depositing an instru-
ment of accession. Instruments of ratification, acceptance, approval
and accession by States in category I or II shall specify the amount
of the initial contribution the State undertakes to make. Signatures
may be affixed and instruments of ratification, acceptance, ap-
proval or accession deposited by such States until one year after
the entry into force of this Agreement.

(c) States listed in Schedule I that have not become parties to
this Agreement within one year after its entry into force and States
that are not so listed, may, after approval of their membership by
the Governing Council, become parties by depositing an instrument
of accession.

Section 2

(a) The Secretary-General of the United Nations shall be the De-
positary of this Agreement.

17 Amendment of February 20, 1997 struck out “4” and inserted in lieu thereof “3”.
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(b) The Depositary shall send notifications concerning this Agree-
ment:

(i) until one year after its entry into force, to the States list-
ed in Schedule I to this Agreement, and after such entry into
force to all States parties to this Agreement as well as to those
approved for membership by the Governing Council;

(i1)) To the Preparatory Commission established by the
United Nations Conference on the Establishment of the Fund,
as long as it remains in existence, and thereafter to the Presi-
dent.

Section 3—Entry into force

(a) This Agreement shall enter into force upon receipt by the De-
positary of instruments of ratification, acceptance, approval or ac-
cession from at least 6 States in category I, 6 States in category
II and 24 States in category III, provided that such instruments
have been deposited by States in categories I and II the aggregate
of whose initial contributions specified in such instruments
amounts to at least the equivalent of 750 million United States dol-
lars (valued as of 10 June 1976), and further provided that the
foregoing requirements have been fulfilled within 18 months of the
date on which this Agreement is opened for signature or by such
later date as the States that have deposited such instruments by
the end of that period may decide, by a two-thirds majority of each
category, and as they notify to the Depositary.

(b) For States that deposit an instrument of ratification, accept-
ance, approval or accession subsequent to the entry into force of
this Agreement, it shall enter into force on the date of such deposit.

(c) 18 The obligations accepted by original and non-original Mem-
bers under this Agreement prior to 26 January 1995 shall remain
unimpaired and shall be the continuing obligations of each Member
to the Fund.

(d) 18 References throughout this Agreement to categories or to
Categories I, II and III shall be deemed to refer to the categories
of Members prevailing prior to 26 January 1995, as set out in
Schedule III hereto, which forms an integral part of this Agree-
ment.

Section 4—Reservations

Reservations may only be made to Section 2 of Article 11 of this
Agreement.
Section 5—Authoritative texts

The versions of this Agreement in the Arabic, English, French
and Spanish languages shall each be equally authoritative.

In witness whereof, the undersigned being duly authorized there-
to, have signed this Agreement in a single original in the Arabic,
English, French, and Spanish languages.

18 Amendment of February 20, 1997 added subsecs. (¢) and (d).
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SCHEDULE I

PART [STATES ELIGIBLE FOR ORIGINAL MEMBERSHIP

Category 1

Australia

Austria

Belgium

Canada

Denmark

Finland

France

Germany 19

Ireland

Ttaly

Luxembourg

Japan

Netherlands

New Zealand

Norway

Spain

Sweden

Switzerland

United Kingdom of
Great Britain and
Northern Ireland

United States of
America

Category II

Algeria

Gabon

Indonesia

Iran

Iraq

Kuwait

Libyan Arab
Jamahiriya 20

Nigeria

Qatar

Saudi Arabia

United Arab Emirates
Venezuela

Category IIT

Argentina
Bangladesh
Bolivia
Botswana
Brazil
Cameroon 21
Cape Verde
Chad

Chile
Colombia
Congo
Costa Rica
Cuba
Dominican Republic
Ecuador
Egypt

El Salvador
Ethiopia
Ghana
Greece
Guatemala
Guinea
Haiti
Honduras
India
Israel?
Jamaica
Kenya

Liberia

Mali

Malta

Mexico

Morocco

Nicaragua

Pakistan

Panama

Papua New Guinea

Peru

Philippines

Portugal

Republic of Korea

Romania

Rwanda

Senegal

Sierra Leone

Somalia

Sri Lanka

Sudan

Swaziland

Syrian Arab Republic

Thailand

Tunisia

Turkey

Uganda

United Republic of
Tanzania

Uruguay

Yugoslavia

Zaire

Zambia

1With reference to Article 7, Section 1(b) on the use of resources of the Fund for
“developing countries”, this country will not be included under this Section and will
not seek or receive financing from the Fund.

19 Amendment of February 20, 1997 struck out “, Federal Republic of”.
20 Amendment of February 20, 1997 struck out “Republic” and inserted in lieu thereof

“Jamabhiriya”.

21 Amendment of February 20, 1997 inserted Cameroon at this point. Previously, the country
had been listed as the United Republic of Cameroon.
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Schedule |

PART II—PLEDGES OF INITIAL CONTRIBUTIONS 2

Equivalent in SDRs3

. Amount in
State and currency unit currency Freely Not freely
convertible convertible
Category 1
Australia: Australian

dollar ......ceeeevvieeieeeiee e ag8,000,000 8,609,840
Austria: U.S. dollar ................... a4.,800,000 4,197,864
Belgium:

Belgian franc ...................... 500,000,000 11,930,855

U.S. dollar ......cccoeeeuveeeennenen. 21,000,000
Canada: Canadian dollar .......... a33,000,000 29,497,446
Denmark: U.S. dollar ................ a’7.500,000 6,559,163
Finland: Finnish markka .......... a12,000,000 2,692,320
France: U.S. dollar .................... 25,000,000 21,863,875
Germany 19: U.S. dollar ............. ab55,000,000 48,100,525
Ireland: Pound sterling ............. a570,000 883,335
Italy: U.S. dollar .........cceeeuueene. 225,000,000 21,863,875
Japan: U.S. dollar ...................... a55,000,000 48,100,525
Luxembourg: Special Drawing

Right ..o a320,000 320,000
Netherlands:

Dutch guilder ..............c....... 100,000,000 34,594,265
U.S. dollar ......ccceceeuvveenneeen. 3,000,000
New Zealand: New Zealand

dollar ......ceceevvieeiiieeiee e a2,000,000 1,721,998

Norway:
Norwegian Kroner .............. a75,000,000 20,612,228
U.S. dollar ........ccceevevveeennnn. 9,981,851
Spain: U.S. dollar ...................... ¢2,000,000 1,749,110
Sweden:
Swedish kroner ................... 100,000,000 22,325,265
U.S. dollar .........cceeveveeeennnnn. 3,000,000
Switzerland: Swiss franc ........... a22.000,000 7,720,790
United Kingdom: Pound
sterling .......ccccoeevveieiiiieeiiiineenns 18,000,000 217,894,780
United States: U.S. dollar ......... 200,000,000 174,911,000
Subtotal ........cceeennennn. 496,149,059
Category I1
Algeria: U.S. dollar .................... 10,000,000 8,745,550
Gabon: U.S. dollar .................... 500,000 437,278
Indonesia: U.S. dollar ................ 1,250,000 1,093,194
Iran: U.S. dollar ........cccuveeunnnnne. 124,750,000 109,100,736
Iraq: U.S. dollar .......ccccuvvennennn. 20,000,000 17,491,100
Kuwait: U.S. dollar ................... 36,000,000 31,483,980
Libyan Arab Jamahiriya 2°:

U.S. dollar ......ccccovveeeeeennnennn. 20,000,000 17,491,100
Nigeria: U.S. dollar ................... 26,000,000 22,738,430
Qatar: U.S. dollar .........cceeuunes 9,000,000 7,870,995
Saudi Arabia: U.S. dollar .......... 105,500,000 92,265,553
United Arab Emirates: U.S.

dollar ......ceevvieeieieiiee e 16,500,000 14,430,158
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A Equivalent in SDRs3
. mount in
State and currency unit currency Freely Not freely
convertible convertible
Venezuela: U.S. dollar ............... 66,000,000 57,720,630
Subtotal ........ccceeeeeneeen. 380,868,704
Category 111
Argentina: Argentine peso ........ d240,000,000 1,499,237
Bangladesh: Taka (equivalent
of U.S. dollar) ......ccccceevuveruens 500,000 437,278
Cameroon: 2! U.S. dollar ........... 10,000 8,746
Chile: U.S. dollar .......cc..ccuu.... 50,000 43,728
Ecuador: U.S. dollar .................. 25,000 21,864
Egypt: Egyptian pound (equiva-
lent of U.S. dollar) ................. 300,000 262,367
Ghana: U.S. dollar ..................... 100,000 87,456
Guinea: Syli .....cccceceveevcieeerieene a25,000,000 1,012,145
Honduras: U.S. dollar ............... 25,000 21,864
India:
U.S. dollar ......ccceeeeeveeeerennnne 2,500,000 2,186,388
Indian rupee (equivalent of
U.S. dollar) ......cccuueenee.e. 2,500,000 2,186,388
Israel: Israel pound (equivalent
of U.S. dollar) .....cccceeeeeeurnnnn.n. ae150,000 131,183
Kenya: Kenya shilling (equiva-
lent of U.S. dollar) ................. 1,000,000 874,555
Mexico: U.S. dollar .............c...... 5,000,000 4,372,775
Nicaragua: Cordoba ................... 200,000 24,894
Pakistan:
U.S. dollar ......cccceeuveeennennn. 500,000 437,278
Pakistan rupee (equivalent
of U.S. dollar) .................. 500,000 437,278
Philippines: U.S. dollarf ........... £250,000 43,728 174911
Republic of Korea:
U.S. dollar ......ccceeeeeveeeerennnne 100,000 87,456
Chon (equivalent of U.S.
dollar) .....ccceeevvieeeiieennen. 100,000 87,456
Romania: Leu (equivalent of
U.S. dollar) .....cccceeeeeveecrveennenns 1,000,000 874,555
Sierra Leone: Leone .................. 20,000 15,497
Sri Lanka:
U.S. dollar ......ccceeeevveeenrennne 500,000 437,278
Sri Lanka rupee (equiva-
lent of U.S. dollar) .......... 500,000 437,278
Syrian Arab Republic: Syrian
pound ........oceiiieiiiiiieieeeeiea, 500,000 111,409
Thailand: U.S. dollar ................. 100,000 87,456
Tunisia: Tunisian dinar ............ 50,000 100,621
Turkey: Turkish lira (equiva-
lent of U.S. dollar) ................. 100,000 87,456
Uganda: Uganda shilling .......... 200,000 20,832
United Republic of Tanzania:
Tanzania shilling ................... 300,000 31,056
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A Equivalent in SDRs3
: mount in
State and currency unit currency Freely Not freely
convertible convertible
Yugoslavia: Yugoslav dinar
(equivalent of U.S. dollar) ..... 300,000 262,367
Subtotal ......cccceveeneenn. 7,836,017 | 9,068,763
Total freely convertible *884,853,780
Grand total (freely and
not freely convert-
ible) ..eoiriiiiiiieeee 893,922,543

2 Subject to obtaining, where required, the necessary legislative approval.

3 Special Drawing Rights (SDRs) of the International Monetary Fund valued as
of 10 June 1976. These equivalent values are stated merely for information in the
light of Section 2(a) of Article 5 of the Agreement, with the understanding that the
initial contributions pledged will be payable in accordance with Section 2(a) of Arti-
cle 4d0f the Agreement in the amount and currency specified by the State con-
cerned.

aPayable in three instalments.

bThis amount includes an additional pledge of $US 3 million, which was made
subject to the necessary budgetary arrangements in the fiscal year 1977.

cPayable in two instalments.

dTo be spent within the territory of Argentina for goods or services required by
the Fund.

eUsable for technical assistance.

f$US 200,000 of this pledge was stated to be subject to confirmation, including
the terms of payment and the type of currency. This amount has consequently
been entered in the “not freely convertible” column.

* Bquivalent of $US 1,011,776,023 valued as of 10 June 1976.

SCHEDULE II 22

DISTRIBUTION OF VOTES AND ELECTION OF EXECUTIVE BOARD
MEMBERS

1. The Governing Council, in accordance with the procedures
specified in paragraph 29 of this Schedule, shall decide, from time
to time, the distribution of seats and alternate seats among the
Members of the Fund, taking into account: (i) the need to strength-
en and safeguard the mobilization of resources for the Fund; (ii)
the equitable geographic distribution of the said seats; and (iii) the
role of developing Member Countries in the governance of the
Fund.

2. Distribution of Votes in the Executive Board. Each member of
the Executive Board shall be entitled to cast the votes of all of the
Members that it represents. Where the member represents more
than one Member, it may cast separately the votes of the Members
that it represents.

3. (a) Lists of Member Countries. The Member Countries shall be
divided, form time to time, into Lists A, B and C for the purposes
of this Schedule. Upon joining the Fund, a new Member shall de-
cide on which List it wishes to be placed and, after consultation

22 Amendment of February 20, 1997 amended and restated Schedule II.
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with the Members of that List, shall provide appropriate notifica-
tion thereof to the President of the Fund in writing. A Member
may, at the time of each election for the members and alternate
members representing the List of Member Countries to which it be-
longs, decide to withdraw from one List of Member Countries and
place itself upon another List of Member Countries, with the ap-
proval of the Members therein. In such event, the concerned Mem-
ber shall inform the President of the Fund in writing of such
change, who shall, from time to time, inform all Members of the
composition of all the Lists of Member Countries.

(b) Distribution of Seats in the Executive Board. The eighteen
(18) members and up to eighteen (18) alternate members of the Ex-
ecutive Board shall be elected or appointed from the Members of
the Fund and of whom:

(i) eight (8) members and up to eight (8) alternate members
shall be elected or appointed from among those Members set
forth in the List A of Member Countries, to be established from
time to time;

(ii) four (4) members and four (4) alternate members shall be
elected or appointed from among those Members set forth in
the List B of Member Countries, to be established from time
to time; and

(iii) six (6) members and six (6) alternate members shall be
elected or appointed from among those Members set forth in
the List C of Member Countries, to be established from time
to time.

4. Procedures for the Election of Executive Board Members. The
procedures that shall apply for the election or appointment of mem-
bers and alternate members to vacant seats on the Executive
Board shall be those set forth below for the respective Members of
each List of Member Countries.

A. ELECTION OF MEMBERS OF THE EXECUTIVE BOARD AND THEIR
ALTERNATIVES

Part I—List A Member Countries

5. All of the members and alternate members of the Executive
Board from List A of Member Countries shall serve for a term of
three years.

6. List A Member Countries shall form constituencies and, on the
basis of procedures agreed by the List A Member Countries and its
constituencies, shall appoint eight members to the Executive Board
and shall also appoint up to eight alternates.

7. Amendments. The Governors representing List A Member
Countries may by a unanimous decision amend the provisions of
Part I of this Schedule (paragraphs 5 to 6). Unless otherwise de-
cided, the amendment shall have immediate effect. The President
(éf ﬁh(ei }i?‘und shall be informed of any amendment to Part I of this

chedule.

Part II—List B Member Countries

8. All of the members and alternate members of the Executive
Board from List B of Member Countries shall serve for a term of
three years.
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9. The Members of List B shall form themselves into a number
of constituencies equal to the number of seats allocated to the List,
with each constituency represented by one member and one alter-
nate member in the Executive Board. The President of the Fund
shall be informed of the composition of each constituency and any
changes thereto that may be made by the Members of List B from
time to time.

10. The Members of List B shall decide on the procedures that
shall apply for the election or appointment of members and alter-
nate members to vacant seats on the Executive Board and shall
provide a copy thereof to the President of the Fund.

11. Amendments. The provisions of Part II of this Schedule (para-
graphs 8 to 10) may be amended by a vote of the Governors rep-
resenting two-thirds of the List B Member Countries whose con-
tributions (made in accordance with Section 5(c) of Article 4)
amount to seventy per cent (70%) of the contributions of all List
B Member Countries. The President of the Fund shall be informed
of any amendments to Part II of this Schedule.

Part III—List C Member Countries

Elections

12. All the members and alternate members of the Executive
Board from List C of Member Countries shall serve for a term of
three years.

13. Except as decided otherwise by the Member Countries of List
C, of the six (6) members and six (6) alternate members of the Ex-
ecutive Board elected or appointed from among the List C Member
Countries, two (2) members and two (2) alternate members shall be
from each of the following regions, as these are set forth in each
of the sub-Lists of List C Member Countries:

Africa (sub-List C1);
Europe, Asia and the Pacific (sub-List C2); and
Latin America and the Caribbean (sub-List C3).

14. (a) In accordance with the provisions contained in paragraphs
1 and 27 of this Schedule, the Member Countries of List C shall
elect from the countries of its sub-List two members and two alter-
nate members to represent the interests of the whole of the said
sub-List, including at least one member or one alternate member
from among the Member Countries in that sub-List making the
highest substantial contributions to the resources of the Fund.

(b) The Members of List C may review at any time but not later
than the Sixth Replenishment of the Fund’s Resources, the provi-
sions of sub-paragraph (a) above, taking into account the experi-
ence of each sub-List in the implementation of the said sub-para-
graph and, if necessary, amended keeping in view the relevant
principles contained in Resolution 86/XVIII of the Governing Coun-
cil.

15. Balloting shall first take place for all members to be elected
from each sub-List for which there is a vacancy and for which coun-
tries from each sub-List shall nominate candidates. Balloting for
each seat shall take place among the Members of the List C.
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16. After all members have been elected, balloting shall take
place for electing alternate members in the same orders indicated
in paragraph 15 above.

17. Election shall require a simple majority of the valid votes
cast, not counting abstentions.

18. If no candidate obtains in the first ballot the majority speci-
fied in paragraph 17 above, successive ballots shall be held, from
each of which that candidate shall be eliminated who receives the
lowest number of votes in the previous ballot.

19. In case of a tide vote, the ballot shall, if necessary, be re-
peated and, if the tide persists in that ballot and on one subse-
quent one, a decision shall be taken by drawing lots.

20. If at any stage there is only one candidate for a vacancy, he
may be declared elected without a ballot, if no Governor objects.

21. Meetings of the List C Member Countries for electing or ap-
pointing members and alternate members of the Executive Board
shall be held in private. The Members of the List C shall appoint
by consensus a Chairman for these meetings.

22. The Members of each sub-List shall appoint by consensus,
the Chairman of the respective sub-List meeting.

23. The names of the members and alternate members elected
shall be furnished to the President of the Fund along with the term
of office of each member and alternate member and the list of prin-
cipals and alternates.

Casting of Votes in the Executive Board

24. For the purpose of casting votes in the Executive Board, the
total number of votes of the countries of each sub-List shall be di-
vided equally between the members of the sub-List concerned.

Amendments

25. Part III of this Schedule (paragraphs 12 to 24) may be
amended from time to time by a two-thirds majority of the List C
Member Countries. The President of the Fund shall be informed of
any amendments to Part III of this Schedule.

B. GENERAL PROVISIONS APPLICABLE TO LIST A, B, AND C

26. The names of the members and alternate members elected or
appointed by Lists A, B and C of Member Countries, respectively,
shall be furnished to the President of the Fund.

27. Notwithstanding anything to the contrary in paragraphs 5 to
25 above, at the time of each election, the Members of a List of
Member Countries or the members of a constituency within a List
may decide to appoint a specified number of Members making the
highest substantial contribution to the Fund from that List as a
member or alternate member of the Executive Board for that List
of Member Countries in order to encourage Members to contribute
to the resources of the Fund. In such event, the result of that deci-
sion shall be notified in writing to the President of the Fund.

28. Once a new Member Country had joined a List of Member
Countries, its Governor may designate an existing member of the
Executive Board for that List of Member Countries to represent it
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and cast its votes until the next election of members of the Execu-
tive Board for that List. During such period, a member so des-
ignated shall be deemed to have been elected or appointed by the
Governor which so designated it and the Member Country shall be
deemed to have joined that member’s constituency.

29. Amendments to Paragraphs 1 to 4, 7, 11 and 25 to 29. The
procedures set forth in paragraphs 1 to 4, 7, 11 and 25 to 29 inclu-
sive herein may be amended from time to time by a two-thirds ma-
jority of the total votes of the governing Council. Unless otherwise
decided, any amendment of paragraphs 1 to 4, 7, 11 and 25 to 29

inclusive shall take effect immediately upon adoption thereof.

SCHEDULE III 23

DISTRIBUTION OF MEMBER STATES AMONG CATEGORIES AS AT 26

JANUARY 1995

Category 1 United Arab Emirates  Croatia

Venezuela Cuba
Australia Cyprus
Austria Category IIT D.P.R. Korea
Belgium Djibouti
Canada Afghanistan Dominica
Denmark Albania Dominican Republic
Finland Angola Ecuador
France Antigua and Barbuda Egypt
Germany Argentina El Salvador
Greece Armenia Equatorial Guinea
Ireland Azerbaijan Eritrea
Italy Bangladesh Ethiopia
Japan Barbados Fiji
Luxembourg Belize Gambia, The
Netherlands Benin Georgia
New Zealand Bhutan Ghana
Norway Bolivia Grenada
Portugal Bosnia and Guatemala
Spain Herzegovina Guinea
Sweden Botswana Guinea Bissau
Switzerland Brazil Guyana
United Kingdom Burkina Faso Haiti
United States Burundi Honduras

Cambodia India
Category II Cameroon Israel

Cape Verde Jamaica
Algeria Central African Repub- Joran
Gabon lic Kenya
Indonesia Chad Kyrgyzstan
Iran Chile Laos
Iraq China Lebanon
Kuwait Colombia Lesotho
Libyan Arab Comoros Liberia

Jamabhiriya 20 Congo Madagascar

Nigeria Cook Islands Malawi
Qatar Costa Rica Malaysia
Saudi Arabia Cote d’Ivoire Maldives

23 Amendment of February 20, 1997 added Schedule III.
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Mali Republic of Korea Tanzania, United Re-
Malta Romania public of
Mauritania Rwanda Thailand

Mauritius Saint Christopher and The Former Yugoslavia
Mexico Nevis Republic of Mac-
Mongolia Saint Lucia edonia

Morocco Saint Vincent and the = Togo

Mozambique Grenadines Tonga

Myanmar Sao Tome and Principe Trinidad and Tobago
Namibia Senegal Tunisia

Nepal Seychelles Turkey

Nicaragua Sierra Leone Uganda

Niger Solomon Islands Uruguay

Oman Somalia Viet Nam

Pakistan Sri Lanka Western Samoa
Panama Sudan Yemen

Papua New Guinea Suriname Yugoslavia

Paraguay Swaziland Zaire

Peru Syria Zambia

Philippines Tajikistan Zimbabwe



2. Grains Trade Convention, 1995

Done at London December 7, 1994; Entered into force July 1, 1995; Entered
into force for the United States May 27, 19991

PREAMBLE 2

The signatories to this agreement

CONSIDERING that the International Wheat Agreement, 1949 was
revised, renewed, updated or extended on successive occasions lead-
ing to the conclusion of the International Wheat Agreement, 1986

CONSIDERING that the provisions of the International Wheat
Agreement, 1986, consisting of the Wheat Trade Convention, 1986,
on the one hand, and the Food Aid Convention, 1986, on the other,
as extended, will expire on 30th June 1995, and that it is desirable
to conclude an agreement for a new period,

HAVE AGREED that the International Wheat Agreement, 1986
shall be updated and renamed the International Grains Agreement,
1995, which shall consist of two separate legal instruments

(a) the Grains Trade Convention, 1995 and

(b) the Food Aid Convention, 1995,
and that each of these two Conventions, or either of them as appro-
priate, shall be submitted for signature and ratification, acceptance
or approval, in conformity with their respective constitutional or in-
stitutional procedures, by the Governments concerned.

GRAINS TRADE CONVENTION, 1995
PART I—GENERAL
ARTICLE 1

Objectives

The objectives of this Convention are:

(a) to further international co-operation in all aspects of trade in
grains, especially insofar as these affect the food grain situation;

(b) to promote the expansion of international trade in grains, and
to secure the freest possible flow of this trade, including the elimi-
nation of trade barriers and unfair and discriminatory practices, in
the interest of all members, in particular developing members;

(c) to contribute to the fullest extent possible to the stability of
international grain markets in the interests of all members, to en-
hance world food security, and to contribute to the development of

1The Grains Trade Convention, 1995, is a constituent instrument of the International Grains
Agreement, 1995, which also included the Food Aid Convention, 1995. The Food Aid Convention,
1995, was re-opened for negotiation in December 1996 and resulted in the Food Aid Convention,
1999 (see below for text). The Food Aid Convention, 1999, also remains a constituent instrument
of the International Grains Agreement, 1995.

2This preamble is the preamble to the International Grains Agreement, 1995, and precedes
the text of the Grains Trade Convention, 1995.

(30)
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countries whose economies are heavily dependent on commercial
sales of grain; and

(d) to provide a forum for exchange of information and discussion
of members’ concerns regarding trade in grains.

ARTICLE 2

Definitions

For the purposes of this Convention:

(1)(a) “Council” means the International Grains Council estab-
lished by the International Wheat Agreement, 1949 and continued
in being by Article 9;

(b)) “member” means a party to this Convention,;

(ii) “exporting member” means a member so designated
under Article 12;

(ii1) “importing member” means a member so designated
under Article 12;

(c) “executive Committee” means the Committee established
under Article 15;

(d) “Market Conditions Committee” means the Committee es-
tablished under Article 16;

(e) “grain” or “grains” means barley, maize, millet, oats, rye,
sorghum, triticale and wheat, and their products, and such
other grains and products as the Council may decide;

(H)(1) “purchase” means a purchase of grain for import, or the
quantity of grain so purchased, as the context requires;

(i1) “sale” means a sale of grain for export, or the quan-
tity of such grain so sold, as the context requires;

(ii1) where reference is made in this Convention to a pur-
chase or sale, it shall be understood to refer not only to
purchases or sales concluded between the Governments
concerned, but also to purchases or sales concluded be-
tween private traders, and to purchases or sales concluded
between a private trader and the Government concerned;

(g) “special vote” means a vote requiring at least two thirds
of the votes (as calculated under Article 12) cast by the export-
ing members present and voting, and at least two thirds of the
votes (as calculated under Article 12) cast by the importing
members present and voting, counted separately;

(h) “crop year” or “fiscal year” means the period from 1 July
to the following 30 June;

(i) “working day” means a working day at the headquarters
of the Council.

(2) Any reference in this Convention to a “Government” or “Gov-
ernments” or “member” shall be construed as including a reference
to the European Community (hereinafter referred to as the EC).
Accordingly, any reference in this Convention to “signature” or to
the “deposit of instruments of ratification, acceptance, or approval”
or “an instrument of accession” or “a declaration of provisional ap-
plication” by a Government shall, in the case of the EC, be con-
strued as including signature or declaration of provisional applica-
tion on behalf of the EC by its competent authority and the deposit
of the instrument required by the institutional procedures of the
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EC to be deposited for the conclusion of an international agree-
ment.

(3) Any reference in this Convention to a “Government”, or “Gov-
ernments”, or “member”, shall be understood, where appropriate, to
include a reference to any separate customs territory within the
meaning of the General Agreement on Tariffs and Trade or of the
Agreement Establishing The World Trade Organization.

ARTICLE 3

Information, reports and studies

(1) To facilitate the achievement of the objectives in Article 1,
make possible a fuller exchange of views at Council sessions, and
provide information on a continuing basis to serve the general in-
terest of members, arrangements shall be made for regular reports
and exchange of information, and also special studies, as appro-
priate, covering grains, focusing primarily upon the following:

(a) supply, demand and market conditions;

(b) developments in national policies and their effects on the
international market;

(c) developments concerning the improvement and expansion
of trade, utilization, storage and transportation, especially in
developing countries.

(2) To improve the collection and presentation of information for
those reports and studies referred to in paragraph (1) of this Arti-
cle, to make it possible for more members to participate directly in
the work of the Council, and to supplement the guidance already
given by the Council in the course of its sessions, there shall be es-
tablished a Market Conditions Committee, whose meetings shall be
open to all members of the Council. The Committee shall have the
functions specified in Article 16.

ARTICLE 4

Consultations on market developments

(1) If the Market Conditions Committee, in the course of its con-
tinuous review of the market under Article 16, is of the opinion
that developments in the international grain market seriously
threaten to affect the interests of members, or if such developments
are called to the Committee’s attention by the Executive Director
on his own initiative or at the request of any member of the Coun-
cil, it shall immediately report the facts concerned to the Executive
Committee. The Market Conditions Committee, in so informing the
Executive Committee, shall give particular regard to those cir-
cumstances which threaten to affect the interests of members.

(2) The Executive Committee shall meet within ten working days
to review such developments and, if it deems it appropriate, re-
quest the Chairman of the Council to convene a session of the
Council to consider the situation.
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ARTICLE 5

Commercial purchases and special transactions

(1) A commercial purchase for the purposes of this Convention is
a purchase as defined in Article 2 which conforms to the usual
commercial practices in international trade and which does not in-
clude those transactions referred to in paragraph (2) of this Article.

(2) A special transaction for the purposes of this Convention is
one which includes features introduced by the Government of a
member concerned which do not conform to usual commercial prac-
tices. Special transactions include the following:

(a) sales on credit in which, as a result of government inter-
vention, the interest rate, period of payment, or other related
terms do not conform to the commercial rates, periods or terms
prevailing in the world market;

(b) sales in which the funds for the purchase of grain are ob-
tained under a loan from the Government of the exporting
member tied to the purchase of grain;

(c) sales for currency of the importing member which is not
transferable or convertible into currency or goods for use in the
exporting member;

(d) sales under trade agreements with special payments ar-
rangements which include clearing accounts for settling credit
balances bilaterally through the exchange of goods, except
where the exporting member and the importing member con-
cerned agree that the sale shall be regarded as commercial,

(e) barter transactions:

(1) which result from the intervention of Governments
where grain is exchanged at other than prevailing world
prices, or

(i1) which involve sponsorship under a government pur-
chase programme, except where the purchase of grain re-
sults from a barter transaction in which the country of
final destination was not named in the original barter con-
tract;

(f) a gift of grain or a purchase of grain out of a monetary
grant by the exporting member made for that specific purpose;

(g) any other categories of transactions, as the Council may
prescribe, that include features introduced by the Government
of a member concerned which do not conform to usual commer-
cial practices.

(3) Any question raised by the Executive Director or by any
member as to whether a transaction is a commercial purchase as
defined in paragraph (1) of this Article or a special transaction as
dCeﬁned1 in paragraph (2) of this Article shall be decided by the

ouncil.

ARTICLE 6

Guidelines relating to concessional transactions

(1) Members undertake to conduct any concessional transactions
in grains in such a way as to avoid harmful interference with nor-
mal patterns of production and international commercial trade.
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(2) To this end both supplying and recipient members shall un-
dertake appropriate measures to ensure that concessional trans-
actions are additional to commercial sales which could reasonably
be anticipated in the absence of such transactions, and would in-
crease consumption or stocks in the recipient country. Such meas-
ures shall, for countries which are members of the Food and Agri-
culture Organization (FAO), be consistent with the FAO Principles
of Surplus Disposal and Guiding Lines and the consultative obliga-
tions of FAO members, and may include the requirement that a
specified level of commercial imports of grains agreed with the re-
cipient country be maintained on a global basis by that country. In
establishing or adjusting this level, full regard shall be had to the
commercial import levels in a representative period, to recent
trends in wutilisation and imports, and to the economic cir-
cumstances of the recipient country, including, in particular, its
balance-of-payments situation.

(3) Members, when engaging in concessional export transactions,
shall consult with exporting members whose commercial sales
might be affected by such transactions to the maximum possible
extent before such arrangements are concluded with recipient coun-
tries.

(4) The Secretariat shall periodically report to the Council on de-
velopments in concessional transactions in grains.

ARTICLE 7

Reporting and recording

(1) Members shall provide regular reports, and the Council shall
maintain records for each crop year, showing separately commer-
cial and special transactions, of all shipments of grain by members
and all imports of grain from non-members. The Council shall also
maintain, to the extent possible, records of all shipments between
non-members.

(2) Members shall provide, as far as possible, such information
as the Council may require concerning their grain supply and de-
mand, and report promptly all changes in their national grain poli-
cies.

(3) For the purposes of this Article:

(a) members shall send to the Executive Director such infor-
mation concerning the quantities of grain involved in commer-
cial sales and purchases and special transactions as the Coun-
cil within its competence may require, including:

(i) in relation to special transactions, such detail of the
transactions as will enable them to be classified in accord-
ance with Article 5;

(i1) such information as may be available as to the type,
class, grade and quality of the grains concerned,;

(b) any member when exporting grain shall send to the Exec-
utive Director such information relating to their export prices
as the Council may require;

(c¢) the council shall obtain regular information on currently
prevailing grain transportation costs, and members shall re-
port such supplementary information as the council may re-
quire.
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(4) In the case of any grain which reaches the country of final
destination after resale in, passage through, or transhipment from
the ports of, a country other than that in which it originated, mem-
bers shall to the maximum extent possible make available such in-
formation as will enable the shipment to be entered in the records
as a shipment between the country of origin and the country of
final destination. In the case of a resale, the provisions of this
paragraph shall apply if the grain originated in the country of ori-
gin during the same crop year.

(5) The Council shall make rules of procedure for the reports and
records referred to in this Article. Those rules shall prescribe the
frequency and the manner in which those reports shall be made
and shall prescribe the duties of members with regard thereto. The
Council shall also make provision for the amendment of any
records or statements kept by it, including provision for the settle-
ment of any dispute arising in connection therewith. If any member
repeatedly and unreasonably fails to make reports as required by
this Article, the Executive Committee shall arrange consultations
with that member to remedy the situation.

ARTICLE 8

Disputes and complaints

(1) Any dispute concerning the interpretation or application of
this Convention which is not settled by negotiation shall, at the re-
quest of any member which is a party to the dispute, be referred
to the Council for decision.

(2) Any member which considers that its interests as a party to
this Convention have been seriously prejudiced by actions of any
one or more members affecting the operation of this Convention
may bring the matter before the Council. In such a case, the Coun-
cil shall immediately consult with the members concerned in order
to resolve the matter. If the matter is not resolved through such
consultations, the Council shall consider the matter further and
may make recommendations to the members concerned.

PART II—ADMINISTRATION
ARTICLE 9

Constitution of the Council

(1) The Council (formerly the International Wheat Council, as es-
tablished by the International Wheat Agreement, 1949, and now
renamed the International Grains Council) shall continue in being
for the purposes of administering this Convention with the mem-
bership, powers and functions provided in this Convention.

(2) Members may be represented at Council meetings by dele-
gates, alternates and advisers.

(3) The Council shall elect a Chairman and a Vice-Chairman who
shall hold office for one crop year. The Chairman shall have no vote
and the Vice-Chairman shall have no vote while acting as Chair-
man.
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ARTICLE 10

Powers and functions of the Council

(1) The Council shall establish its Rules of Procedure.

(2) The Council shall keep such records as are required by the
terms of this Convention and may keep such other records as it
considers desirable.

(3) In order to enable the Council to discharge its functions under
this Convention, the Council may request, and members undertake
to supply, subject to the provisions of paragraph (2) of Article 7,
such statistics and information as are necessary for this purpose.

(4) The Council may, by special vote, delegate to any of its com-
mittees, or to the Executive Director, the exercise of powers or
functions other than the following:

(a) decisions on matters under Article 8;

(b) review, under Article 11, of the votes of members listed
in the Annex;

(c) determination of exporting and importing members and
distribution of their votes under Article 12;

(d) location of the seat of the Council under paragraph (1) of
Article 13;

(e) appointment of the Executive Director under paragraph
(2) of Article 17,

(f) adoption of the budget and assessment of members’ con-
tributions under Article 21;

(g) suspension of the voting rights of a member under para-
graph (6) of Article 21;

(h) any request to the Secretary-General of UNCTAD to con-
vene a negotiating conference under Article 22;

(1) exclusion of a member from the Council under Article 30;

(j) recommendation of an amendment under Article 32;

(k) extension or termination of this Convention under Article
33. The Council may at any time revoke such delegation by a
majority of the votes cast.

(5) Any decision made under any powers or functions delegated
by the Council in accordance with paragraph (4) of this Article
shall be subject to review by the Council at the request of any
member made within a period which the Council shall prescribe.
Any decision in respect of which no request for review has been
made within the prescribed period shall be binding on all members.

(6) In addition to the powers and functions specified in this Con-
vention the Council shall have such other powers and perform such
other functions as are necessary to carry out the terms of this Con-
vention.

ARTICLE 11

Votes for entry into force and budgetary procedures

(1) For the purposes of the entry into force of this Convention,
the calculations under paragraph (1) of Article 28 shall be based
on the votes as set out in part A of the Annex.

(2) For the purposes of the assessment of financial contributions
under Article 21, the votes of members shall be based on those set
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out in the Annex, subject to the provisions of this Article and the
associated Rules of Procedure.

(3) Whenever this Convention is extended under paragraph (2) of
Article 33, the Council shall review and adjust the votes of mem-
bers under this Article. Such adjustments shall bring the distribu-
tion of votes more closely into line with current grain trade pat-
terns, and shall be in accordance with the methods specified in the
Rules of Procedure.

(4) If the Council decides that a significant shift in world grain
trading patterns has occurred it shall review, and may adjust, the
votes of members. Such adjustments shall be regarded as amend-
ments to this Convention, and shall be subject to the provisions of
Article 32, except that an adjustment of votes may take effect only
at the beginning of a fiscal year. After any adjustment to member’s
votes under this paragraph has taken effect, no further such ad-
justment may be put into effect before three years have elapsed.

(5) All redistributions of votes under this Article shall be con-
ducted in accordance with the Rules of Procedure.

(6) For all purposes regarding the administration of this Conven-
tion, other than its entry into force under paragraph (1) of Article
28 and the assessment of financial contributions under Article 21,
gle VIOteS to be exercised by members shall be as determined under

rticle 12.

ARTICLE 12

Determination of exporting and importing members and
distribution of their votes

(1) At the first session held under this Convention, the Council
shall establish which members shall be exporting members and
which members shall be importing members for the purposes of
this Convention. In so deciding, the Council shall take account of
the grain trading patterns of those members and of their own
views.

(2) As soon as the Council has determined which members shall
be exporting and which shall be importing members under this
Convention, the exporting members, on the basis of their votes
under Article 11, shall divide their votes among them as they shall
decide, subject to the conditions laid down in paragraph (3) of this
Article, and the importing members shall similarly divide their
votes.

(3) For the purposes of the allocation of votes under paragraph
(2) of this Article, the exporting members shall together hold 1,000
votes, and the importing members shall together hold 1,000 votes.
No member shall hold more than 333 votes as an exporting mem-
ber or more than 333 votes as an importing member. There shall
be no fractional votes.

(4) The lists of exporting and importing members shall be re-
viewed by the Council, in the light of changing patterns in their
grain trade, after a period of three years following the entry into
force of this Convention. They shall also be reviewed whenever this
Convention is extended under paragraph (2) of Article 33.

(5) At the request of any member, the Council may, at the begin-
ning of any fiscal year, agree by special vote to the transfer of that
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member from the list of exporting members to the list of importing
members, or from the list of importing members to the list of ex-
porting members, as appropriate.

(6) The distribution of the votes of exporting and importing mem-
bers shall be reviewed by the Council whenever the lists of the ex-
porting and importing members are changed under paragraphs (4)
or (5) of this Article. Any redistribution of votes under this para-
graph shall be subject to the conditions set out in paragraph (3) of
this Article.

(7) Whenever any Government becomes, or ceases to be, a party
to this Convention, the Council shall redistribute the votes of the
other exporting or importing members, as appropriate, in propor-
tion to the number of votes held by each member, subject to the
conditions set out in paragraph (3) of this Article.

(8) Any exporting member may authorize any other exporting
member, and any importing member may authorise any other im-
porting member, to represent its interests and to exercise its votes
at any meeting or meetings of the Council. Satisfactory evidence of
such authorisation shall be submitted to the Council.

(9) If at any meeting of the Council a member is not represented
by an accredited delegate and has not authorized another member
to exercise its votes in accordance with paragraph (8) of this Arti-
cle, or if at the date of any meeting any member has forfeited, has
been deprived of, or has recovered its votes under any provisions
of this Convention, the total votes to be exercised by the exporting
members at that meeting shall be adjusted to a figure equal to the
total of votes to be exercised at that meeting by the importing
members and redistributed among exporting members in propor-
tion to their votes.

ARTICLE 13

Seat, sessions and quorum

(1) The seat of the Council shall be in London unless the Council
decides otherwise.

(2) The Council shall meet at least once during each half of each
fiscal year and at such other times as the Chairman may decide,
or as otherwise required by this Convention.

(3) The Chairman shall convene a session of the Council if so re-
quested by (a) five members or (b) one or more members holding
a total of not less than 10 per cent of the total votes or (c) the Exec-
utive Committee.

(4) The presence of delegates with a majority of the votes held
by the exporting members and a majority of the votes held by the
importing members, prior to any adjustment of votes under para-
graph (9) of Article 12, shall be necessary to constitute a quorum
at any meeting of the Council.

ARTICLE 14

Decisions

(1) Except where otherwise specified in this Convention, deci-
sions of the Council shall be by a majority of the votes cast by the
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exporting members and a majority of the votes cast by the import-
ing members, counted separately.

(2) Without prejudice to the complete liberty of action of any
member in the determination and administration of its agricultural
and price policies, each member undertakes to accept as binding all
decisions of the Council under the provisions of this Convention.

ARTICLE 15

Executive Committee

(1) The Council shall establish an Executive Committee con-
sisting of not more than six exporting members elected annually by
the exporting members and not more than eight importing mem-
bers elected annually by the importing members. The Council shall
appoint the Chairman of the Executive Committee and may ap-
point a Vice-Chairman.

(2) The Executive Committee shall be responsible to and work
under the general direction of the Council. It shall have such pow-
ers and functions as are expressly assigned to it under this Con-
vention and such other powers and functions as the Council may
delegate to it under paragraph (4) of Article 10.

(3) The exporting members on the Executive Committee shall
have the same total number of votes as the importing members.
The votes of the exporting members on the Executive Committee
shall be divided among them as they shall decide, provided that no
such exporting member shall have more than 40 per cent of the
total votes of those exporting members. The votes of the importing
members on the Executive Committee shall be divided among them
as they shall decide, provided that no such importing member shall
have more than 40 per cent of the total votes of those importing
members.

(4) The Council shall prescribe rules of procedure regarding vot-
ing in the Executive Committee and may make such other provi-
sion regarding rules of procedure in the Executive Committee as it
thinks fit. A decision of the Executive Committee shall require the
same majority of votes as this Convention prescribes for the Coun-
cil when making a decision on a similar matter.

(5) Any member of the Council which is not a member of the Ex-
ecutive Committee may participate, without voting, in the discus-
sion of any question before the Executive Committee whenever the
latter considers that the interests of that member are affected.

ARTICLE 16

Market Conditions Committee

(1) The Council shall establish a Market Conditions Committee,
which shall be a Committee of the whole. The Chairman of the
Market Conditions Committee shall be the Executive Director, un-
less the Council decides otherwise.

(2) Invitations to attend the meetings of the Market Conditions
Committee as observers may be extended to representatives of non-
member Governments and international organizations, as the
Chairman of the Committee considers appropriate.
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(3) The Committee shall keep under continuous review, and re-
port to members on, all matters affecting the world grain economy.
The Committee shall take account in its review of relevant infor-
mation supplied by any member of the Council.

(4) The Committee shall supplement the guidance given by the
Council to assist the Secretariat in carrying out the work envisaged
in Article 3.

(5) The Committee shall advise in accordance with the relevant
Articles of this Convention and on any matters which the Council
or the Executive Committee may refer to it.

ARTICLE 17

Secretariat

(1) The Council shall have a Secretariat consisting of an Execu-
tive Director, who shall be its chief administrative officer, and such
staff as may be required for the work of the Council and its Com-
mittees.

(2) The Council shall appoint the Executive Director who shall be
responsible for the performance of the duties devolving upon the
Secretariat in the administration of this Convention, and for the
performance of such other duties as are assigned to him by the
Council and its Committees.

(3) The staff shall be appointed by the Executive Director in ac-
cordance with regulations established by the Council.

(4) It shall be a condition of employment of the Executive Direc-
tor and of the staff that they do not hold or shall cease to hold fi-
nancial interest in the grain trade and that they shall not seek or
receive instructions regarding their duties under this Convention
from any Government or from any other authority external to the
Council.

ARTICLE 18

Admission of observers

The Council may invite any non-member State, and any inter-
governmental organization, to attend any of its meetings as an ob-
server.

ARTICLE 19

Co-operation with other intergovernmental organisations

(1) The Council may make whatever arrangements are appro-
priate for consultation or co-operation with the United Nations, its
organs, and such other specialized agencies and intergovernmental
organisations as may be appropriate, in particular the United Na-
tions Conference on Trade and Development, the Food and Agri-
culture Organization, the Common Fund for Commodities and the
World Food Programme.

(2) The Council, bearing in mind the particular role of the United
Nations Conference on Trade and Development in international
commodity trade, will, as it considers appropriate, keep the United
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Nations Conference on Trade and Development informed of its ac-
tivities and programmes of work.

(3) If the Council finds that any terms of this Convention are ma-
terially inconsistent with such requirements as may be laid down
by the United Nations through its appropriate organs or by its
specialised agencies regarding intergovernmental commodity agree-
ments, the inconsistency shall be deemed to be a circumstance af-
fecting adversely the operation of this Convention and the proce-
dure prescribed in Article 32 shall be applied.

ARTICLE 20

Privileges and immunities

(1) The Council shall have legal personality. It shall in particular
have the capacity to contract, acquire and dispose of movable and
immovable property and to institute legal proceedings.

(2) The status, privileges and immunities of the Council in the
territory of the United Kingdom shall continue to be governed by
the Headquarters Agreement between the Government of the
United Kingdom of Great Britain and Northern Ireland and the
International Wheat Council signed at London on 28 November
1968.

(3) The Agreement referred to in paragraph (2) of this Article
shall be independent of the present Convention. It shall however
terminate:

(a) by agreement between the Government of the United
Kingdom of Great Britain and Northern Ireland and the Coun-
cil, or

(b) in the event of the seat of the Council being moved from
the United Kingdom, or

(c) in the event of the Council ceasing to exist.

(4) In the event of the seat of the Council being moved from the
United Kingdom, the Government of the member in which the seat
of the Council is situated shall conclude with the Council an inter-
national agreement relating to the status, privileges and immuni-
ties of the Council, its Executive Director, its staff and representa-
tives of members at meetings convened by the Council.

ARTICLE 21

Finance

(1) The expenses of delegations to the Council and of representa-
tives on its Committees and working groups shall be met by their
respective Governments. The other expenses necessary for the ad-
ministration of this Convention shall be met by annual contribu-
tions from all members. The contribution of each member for each
fiscal year shall be in the proportion which the number of its votes
in the Annex bears to the total of the votes of members in the
Annex, as adjusted under Article 11 to reflect the membership of
the Convention at the time when the budget for that fiscal year is
adopted.
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(2) At its first session after this Convention comes into force, the
Council shall approve its budget for the fiscal year ending 30 June
1996, and assess the contribution to be paid by each member.

(3) The Council shall, at a session during the second half of each
fiscal year, approve its budget for the following fiscal year and as-
sess the contribution to be paid by each member for that fiscal
year.

(4) The initial contribution of any member acceding to this Con-
vention under paragraph (2) of Article 27 shall be assessed on the
basis of the votes agreed with the Council as a condition for its ac-
cession, and the period of the current fiscal year remaining at the
time of accession, but the assessments of contributions to be paid
by the other members in that fiscal year shall not be altered.

(5) Contributions shall be payable immediately upon assessment.

(6) If, at the end of six months following the date on which its
contribution is due in accordance with paragraph (5) of this Article,
a member has not paid its full contribution, the Executive Director
shall request the member to make payment as quickly as possible.
If, at the expiration of six months after the request of the Execu-
tive Director, the member has still not paid its contribution, its vot-
ing rights in the Council and in the Executive Committee shall be
suspended until such time as it has made full payment of the con-
tribution.

(7) A member whose voting rights have been suspended under
paragraph (6) of this Article shall not be deprived of any of its
other rights or relieved of any of its obligations under this Conven-
tion, unless the Council so decides by special vote. It shall remain
liable to pay its contribution and to meet any other of its financial
obligations under this Convention.

(8) The Council shall, each fiscal year, publish an audited state-
ment of its receipts and expenditures in the previous fiscal year.

(9) The Council shall, prior to its dissolution, provide for the set-
tlement of its liabilities and the disposal of its records and assets.

ARTICLE 22

Economic provisions

The Council may, at an appropriate time, examine the possibility
of the negotiation of a new international agreement or convention
with economic provisions, and report to members, making such rec-
ommendations as it deems appropriate. The Council may, when it
is judged that such a negotiation could be successfully concluded,
request the Secretary-General of the United Nations Conference on
Trade and Development to convene a negotiating conference.

PART III—FINAL PROVISIONS
ARTICLE 23
Depositary

(1) The Secretary-General of the United Nations is hereby des-
ignated as the depositary of this Convention.
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(2) The depositary shall notify all signatory and acceding Govern-
ments of each signature, ratification, acceptance, approval, provi-
sional application of, and accession to, this Convention, as well as
each notification and notice received under Articles 29 and 32.

ARTICLE 24

Signature

This Convention shall be open for signature at United Nations
Headquarters from 1 May 1995 until and including 30 June 1995
by the Governments listed in the Annex.

ARTICLE 25

Ratification, acceptance, approval

(1) This Convention shall be subject to ratification, acceptance or
approval by each signatory Government in accordance with its re-
spective constitutional procedures.

(2) Instruments of ratification, acceptance or approval shall be
deposited with the depositary not later than 30 June 1995. The
Council may, however, grant one or more extensions of time to any
signatory Government which is unable to deposit its instrument by
that date. The Council shall inform the depositary of all such ex-
tensions of time.

ARTICLE 26

Provisional application

Any signatory Government and any other Government eligible to
sign this Convention, or whose application for accession is approved
by the Council, may deposit with the depositary a declaration of
provisional application. Any Government depositing such a declara-
tion shall provisionally apply this Convention in accordance with
its laws and regulations and be provisionally regarded as a party
thereto.

ARTICLE 27

Accession

(1) Any Government listed in the Annex may accede to the
present Convention until and including 30 June 1995, except that
the Council may grant one or more extensions of time to any Gov-
ernment which has not deposited its instrument by that date.

(2) This Convention shall be open for accession after 30 June
1995 by the Governments of all States upon such conditions as the
Council considers appropriate. Accession shall be effected by the
deposit of an instrument of accession with the depositary. Such in-
struments of accession shall state that the Government accepts all
the conditions established by the Council.

(3) Where, for the purposes of the operation of this Convention,
reference is made to members listed in the Annex, any member the
Government of which has acceded to this Convention on conditions
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prescribed by the Council in accordance with this Article shall be
deemed to be listed in the Annex.

ARTICLE 28

Entry into force

(1) This Convention shall enter into force on 1 July 1995 if in-
struments of ratification, acceptance, approval or accession, or dec-
larations of provisional application have been deposited not later
than 30 June 1995 on behalf of Governments listed in part A of the
Annex holding, at least, 88 per cent of the total votes set out in
part A of the Annex.

(2) If this Convention does not enter into force in accordance with
paragraph (1) of this Article, the Governments which have depos-
ited instruments of ratification, acceptance, approval or accession,
or declarations of provisional application, may decide by mutual
consent that it shall enter into force between themselves.

ARTICLE 29
Withdrawal

Any member may withdraw from this Convention at the end of
any fiscal year by giving written notice of withdrawal to the deposi-
tary at least ninety days prior to the end of that fiscal year, but
shall not thereby be released from any obligations under this Con-
vention which have not been discharged by the end of that fiscal
year. The member shall simultaneously inform the Council of the
action it has taken.

ARTICLE 30

Exclusion

If the Council finds that any member is in breach of its obliga-
tions under this Convention and decides further that such breach
significantly impairs the operation of this Convention, it may, by
special vote, exclude such member from the Council. The Council
shall immediately notify the depositary of any such decision. Nine-
ty days after the date of the Council’s decision, that member shall
cease to be a member of the Council.

ARTICLE 31

Settlement of accounts

(1) The Council shall determine any settlement of accounts which
it finds equitable with a member which has withdrawn from this
Convention or which has been excluded from the Council, or has
otherwise ceased to be a party to this Convention. The Council
shall retain any amounts already paid by such member. Such mem-
ber shall be bound to pay any amounts due from it to the Council.

(2) Upon termination of this Convention, any member referred to
in paragraph (1) of this Article shall not be entitled to any share
of the proceeds of the liquidation or the other assets of the Council;
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nor shall it be burdened with any part of the deficit, if any, of the
Council.

ARTICLE 32

Amendment

(1) The Council may by special vote recommend to members an
amendment of this Convention. The amendment shall become effec-
tive 100 days after the depositary has received notifications of ac-
ceptance from exporting members which hold two thirds of the
votes of the exporting members and by importing members which
hold two thirds of the votes of the importing members, or on such
later date as the Council may have determined by special vote. The
Council may fix a time within which each member shall notify the
depositary of its acceptance of the amendment and, if the amend-
ment has not become effective by such time, it shall be considered
withdrawn. The Council shall provide the depositary with the infor-
mation necessary to determine whether the notifications of accept-
ance received are sufficient to make the amendment effective.

(2) Any member on behalf of which notification of acceptance of
an amendment has not been made by the date on which such
amendment becomes effective shall as of that date cease to be a
party to this Convention, unless such member has satisfied the
Council that acceptance could not be secured in time owing to dif-
ficulties in completing its constitutional procedures and the Council
decides to extend for such member the period fixed for acceptance.
Such member shall not be bound by the amendment before it has
notified its acceptance thereof.

ARTICLE 33

Duration, extension and termination

(1) This Convention shall remain in force until 30 June 1998, un-
less extended under paragraph (2) of this Article, or terminated
earlier under paragraph (3) of this Article, or replaced before that
date by a new agreement or convention negotiated under Article
22.

(2) The Council may, by special vote, extend this Convention be-
yond 30 June 1998 for successive periods not exceeding two years
on each occasion. Any member which does not accept such exten-
sion of this Convention shall so inform the Council at least thirty
days prior to the extension coming into force. Such a member shall
cease to be a party to this Convention from the beginning of the
period of extension, but it shall not thereby be released from any
obligations under this Convention which have not been discharged
prior to that date.

(3) The Council may at any time decide, by special vote, to termi-
nate this Convention with effect from such date and subject to such
conditions as it may determine.

(4) Upon termination of this Convention, the Council shall con-
tinue in being for such time as may be required to carry out its lig-
uidation and shall have such powers and exercise such functions as
may be necessary for that purpose.
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(5) The Council shall notify the depositary of any action taken
under paragraph (2) or paragraph (3) of this Article.

ARTICLE 34

Relationship of Preamble to Convention

This Convention includes the Preamble to the International
Grains Agreement, 1995.
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Done at London April 13, 1999; Entered into force July 1, 1999; Entered into
force for the United States January 5, 20011

PREAMBLE

The Parties to this Convention,

HAVING reviewed the Food Aid Convention, 1995 and its objective
of securing at least 10 million tonnes of food aid annually in the
form of grain suitable for human consumption, and wishing to con-
firm their desire to maintain international co-operation on food aid
matters among member governments;

RECALLING the Declaration on World Food Security and the
World Food Summit Plan of Action adopted in Rome in 1996, in
particular the commitment to achieve food security for all and to
an ongoing effort to eradicate hunger;

DESIRING to enhance the capacity of the international community
to respond to food emergency situations and to improve world food
security, through the assurance of supplies of food aid irrespective
of world food price and supply fluctuations;

RECALLING that, in their 1994 Marrakesh decision on measures
concerning least-developed countries and net food-importing devel-
oping countries, Ministers of WTO member countries agreed to re-
view the level of food aid established under the Food Aid Conven-
tion as further elaborated at the 1996 Singapore Ministerial Con-
ference;

RECOGNISING that the recipients and members have their own
policies on food aid and related matters, and that the ultimate ob-
jective of food aid is the elimination of the need for food aid itself;

DESIRING to improve the effectiveness and quality of food aid as
a tool in support of food security in developing countries, particu-
larly to alleviate poverty and hunger of the most vulnerable groups,
and to improve member co-ordination and co-operation in the field
of food aid;

HAVE AGREED ON THE FOLLOWING:

1The Food Aid Convention, 1999, is a contstituent instrument of the International Grains
Agreement, 1995, which also includes the Grain Trade Convention, 1995. The Food Aid Conven-
tion, 1995, was re-opened for negotiation in December 1996 and resulted in the Food Aid Con-
vention, 1999.

(47
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PART I—OBJECTIVES AND DEFINITIONS
ARTICLE I

Objectives

The objectives of this Convention are to contribute to world food
security and to improve the ability of the international community
to respond to emergency food situations and other food needs of de-
veloping countries by:

(a) making appropriate levels of food aid available on a predict-
able basis, as determined by the provisions of this Convention;

(b) encouraging members to ensure that the food aid provided is
aimed particularly at the alleviation of poverty and hunger of the
most vulnerable groups, and is consistent with agricultural devel-
opment in those countries;

(c¢) including principles for maximising the impact, the effective-
ness and quality of the food aid provided as a tool in support of
food security; and,

(d) providing a framework for co-operation, co-ordination and in-
formation-sharing among members on food aid related matters to
achieve greater efficiency in all aspects of food aid operations and
better coherence between food aid and other policy instruments.

ARTICLE II

Definitions

(a) Under this Convention, unless the context otherwise requires,
any reference to:

(i) “c.i.f.” means cost, insurance and freight;

(i) “Commitment” means the minimum amount of food aid
to be provided annually by a member under Article III (e);

(111) “Committee” means the Food Aid Committee referred to
in Article XV;

(iv) “Contribution” means the amount of food aid provided
and reported to the Committee by a member annually in ac-
cordance with the provisions of this Convention;

(v) “Convention” means the Food Aid Convention, 1999;

(vi) “DAC” means the Development Assistance Committee of
OECD;

(vii) “Developing country” means any country or territory eli-
gible to receive food aid under Article VII;

(viii) “Eligible product” means a product, referred to in Arti-
cle IV, which may be provided as food aid by a member as its
contribution under this Convention;

(ix) “Executive Director” means the Executive Director of the
International Grains Council;

(x) “f.0.b.” means free on board;

(xi) “Food” or “food aid” includes, as appropriate, a reference
to seed for food crops;

(xii) “Member” means a party to this Convention;

(xiii) “Micronutrients” means vitamins and minerals used to
fortify or complement food aid products which are eligible,
under Article IV (c), to be counted as a member’s contribution;
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(xiv) “OECD” means the Organisation for Economic Co-oper-
ation and Development;

(xv) “Products of primary processing” include:

cereal flours;

cereal groats and cereal meal;

other worked cereal grains (e.g. rolled, flaked, polished,
pearled and kibbled, but not further prepared) except
husked, glazed, polished or broken rice;

germ of cereals, whole, rolled, flaked or ground,;

bulgur; and

any other similar grain product which the Committee
may decide;

(xvi) “Products of secondary processing” include:

macaroni, spaghetti and similar products; and

any other product, whose manufacture involves the use
of a product of primary processing, which the Committee
may decide;

(xvii) “Rice” includes husked, glazed, polished or broken rice;

(xviil) “Secretariat” means the Secretariat of the Inter-
national Grains Council;

(xix) “Tonne” means a metric ton of 1,000 kilograms;

(xx) “Transport and other operational costs”, as listed in
Annex A, mean costs beyond the f.o.b. stage or, in the case of
local purchases, beyond the point of purchase, associated with
a food aid operation, which may be counted in whole or in part
towards a member’s contribution;

(xxi) “Value” means the commitment of a member in a con-
vertible currency;

(xxii) “Wheat equivalent” means the amount of a member’s
commitment or contribution as evaluated in accordance with
Article V;

(xxiii) “WTO” means the World Trade Organization;

(xxiv) “Year” means the period from 1 July to the following
30 June, unless otherwise stated.

(b) Any reference in this Convention to a “Government” or “Gov-
ernments” or “member” shall be construed as including a reference
to the European Community (hereinafter referred to as the EC).
Accordingly, any reference in this Convention to “signature” or to
the “deposit of instruments of ratification, acceptance, or approval”
or “an instrument of accession” or “a declaration of provisional ap-
plication” by a Government shall, in the case of the EC, be con-
strued as including signature or declaration of provisional applica-
tion on behalf of the EC by its competent authority and the deposit
of the instrument required by the institutional procedures of the
EC to be deposited for the conclusion of an international agree-
ment.

(c) Any reference in this Convention to a “Government”, or “Gov-
ernments”, or “member”, shall be understood, where appropriate, to
include a reference to any separate customs territory within the
meaning of the General Agreement on Tariffs and Trade or of the
Agreement Establishing The World Trade Organization.
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PART II—CONTRIBUTIONS AND NEEDS
ARTICLE III

Quantities and Quality

(a) Members agree to provide food aid to developing countries or
the cash equivalent thereof in the minimum annual amounts speci-
fied in paragraph (e) below (hereinafter referred to as “he commit-
ment”.

(b) The commitment of each member shall be expressed in either
tonnes of wheat equivalent or in value or in a combination of ton-
nage and value. Members expressing their commitment in value
terms shall also specify a guaranteed annual tonnage.

(c) In the case of members expressing their commitment in value
terms or in a combination of tonnage and value, the value may in-
clude the transport and other operational costs associated with the
food aid operations.

(d) Whether its commitment is expressed in tonnage, in value, or
in a combination of tonnage and value, a member may also include
an indicative value representing its total estimated cost, including
the transport and other operational costs associated with the food
aid operations.

(e) Subject to the provisions of Article VI, the commitment of
each member shall be:

Tonnage ! Value!? Total indicative
Member e qglvgxlrl:aelztlt) (millions) value (millions)
Argentina 35,000 —
Australia 250,000 — 2A$ 90
Canada 420,000 — 2C$ 150
European Community and
its member States 1,320,000 2€130 2€422
Japan 300,000 —
Norway 30,000 — 2NOK 59
Switzerland 40,000 —
United States of America 2,500,000 — 2US$ 900-1,000

1 Members shall report their food aid operations in line with the relevant Rules
of Procedure
2Includes transport and other operational costs

(f) Transport and other operational costs, when counted towards
a member’s commitment, must be incurred as part of a food aid op-
eration which is also eligible to be counted towards a member’s
commitment.

(g) In respect of transport and other operational costs, a member
cannot count more than the acquisition cost of eligible products to-
wards its commitment, except in the case of internationally
recognised emergency situations.

(h) Any member which has acceded to this Convention under
paragraph (b) of Article XXIII shall be deemed to be listed in para-
graph (e) of this Article, together with its commitment.
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(i) The commitment of an acceding member referred to in para-
graph (h) of this Article shall not be less than 20,000 tonnes or an
appropriate value as the Committee may approve. This will nor-
mally apply in full starting in the first year during which the coun-
try is deemed by the Committee to have acceded to the Convention.
However, to facilitate the accession of Governments other than
those referred to in paragraph (e) of this Article, the Committee
may agree that an acceding member’s commitment should be
phased in over a period of not more than three years, provided that
the commitment is at least 10,000 tonnes or an appropriate value
in the first year, and increases by at least 5,000 tonnes a year or
an appropriate value in each succeeding year.

(G) All products provided as food aid shall meet international
quality standards, be consistent with the dietary habits and nutri-
tional needs of recipients and, with the exception of seeds, shall be
suitable for human consumption.

ARTICLE IV

Products

(a) The following products are eligible to be supplied under this
Convention, subject to the specifications set out in the relevant
Rules of Procedure:

(i) grains (wheat, barley, maize, millet, oats, rye, sorghum or
triticale) or rice;

(i1) grain and rice products of primary or secondary proc-
essing;

(ii1) pulses;

(iv) edible oil;

(v) root crops (cassava, round potatoes, sweet potatoes, yams,
or taro), where these are supplied in triangular transactions or
in local purchases;

(vi) skimmed milk powder;

(vii) sugar;

(viii) seed for eligible products; and,

(ix) within the limits of paragraph (b) below, products which
are a component of the traditional diet of vulnerable groups, or
a component of supplementary feeding programmes, and which
meet the requirements set out in Article III (j) of this Conven-
tion.

(b) The amount of food aid provided by a member in any year in
fulfilling its commitment in the form of:

(1) all products included in paragraph (a) (vi) to (viii) of this
Article shall not together exceed 15%, and no product category
may individually exceed 7%, of its commitment excluding
transport and other operational costs;

(i1) all products included in paragraph (a) (ix) of this Article
shall not together exceed 5%, and no product may individually
exceed 3%, of its commitment excluding transport and other
operational costs;

(iii) in the case of commitments expressed as a combination
of tonnage and value, the percentages in sub-paragraphs (i)
and (ii) above shall be calculated separately for tonnage and
value, excluding transport and other operational costs.
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(c¢) For the purposes of fulfilment of their commitments, members
may provide micro-nutrients in conjunction with eligible products.
They are encouraged to provide, when appropriate, fortified food
aid products, particularly in emergency situations and targeted de-
velopment projects.

ARTICLE V

Equivalence

(a) Contributions shall be counted in terms of their wheat equiv-
alent, as follows:

(i) grain for human consumption shall be equal to wheat;

(i1) rice shall be determined by the international export price
relationship between rice and wheat, in accordance with the
methods set out in the Rules of Procedure;

(iii) products of primary or secondary processing of grains or
of rice shall be determined by their respective grain or rice con-
tent, in accordance with the specifications set out in the Rules
of Procedure;

(iv) pulses, seed of grain, rice or other food crops, and all
other eligible products, shall be based on the costs of acquisi-
tion in accordance with the methods set out in the Rules of
Procedure.

(b) In the case of contributions in the form of blends or mixtures
of products, only the proportion of the blend or mixture which is
made from eligible products shall be counted towards a member’s
contribution.

(¢) The Committee shall establish a Rule of Procedure to deter-
mine the wheat equivalent of fortified products and micro-nutri-
ents.

(d) Contributions of cash for the purchase of eligible products
supplied as food aid shall be evaluated either in accordance with
the wheat equivalent of these products, or at prevailing inter-
national market prices of wheat, in accordance with the methods
laid down in the Rules of Procedure.

ARTICLE VI

Carryover and Carryforward

(a) Each member shall ensure that operations in respect of its
commitment for one year are made to the maximum extent possible
within that year.

(b) If a member is unable to provide the amount specified in
paragraph (e) of Article III in a particular year, it shall report the
circumstances to the Committee as soon as possible and, in any
case, no later than the first session held after the end of that year.
Unless the Committee decides otherwise, the unfulfilled amount
shall be added to the member’s commitment for the following year.

(c) If a member’s contribution exceeds its commitment for any
year, up to 5% of its overall commitment, or the amount of the ex-
cess, whichever is the smaller, may be counted as part of the mem-
ber’s commitment for the following year.
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ARTICLE VII

Eligible Recipients

(a) Food aid under this Convention may be provided to the devel-
oping countries and territories which are listed in Annex B, name-

(i) least-developed countries;

(i1) low-income countries;

(iii) lower middle-income countries, and other countries in-
cluded in the WTO list of Net Food-Importing Developing
Countries at the time of negotiation of this Convention, when
experiencing food emergencies or internationally recognised fi-
nancial crises leading to food shortage emergencies, or when
food aid operations are targeted on vulnerable groups.

(b) For purposes of paragraph (a) above, any changes made to the
DAC list of Developing Countries and Territories in Annex B (a) to
(c) shall also apply to the list of eligible recipients under this Con-
vention.

(c) When allocating their food aid, members shall give priority to
least-developed countries and low-income countries.

ARTICLE VIII

Needs

(a) Food aid should only be provided when it is the most effective
and appropriate means of assistance.

(b) Food aid should be based on an evaluation of needs by the
recipient and the members, within their own respective policies,
and should be aimed at enhancing food security in recipient coun-
tries. In responding to those needs, members shall pay attention to
meeting the particular nutritional needs of women and children.

(c) Food aid for free distribution should be targeted on vulnerable
groups.

(d) The provision of food aid in emergency situations should take
particular account of longer-term rehabilitation and development
objectives in the recipient countries and should respect basic hu-
manitarian principles. Members shall aim to ensure that the food
aid provided reaches the intended recipients in a timely manner.

(e) To the maximum extent possible, non-emergency food aid
shall be provided by members on a forward planning basis, so that
recipient countries may be able to take account, in their develop-
ment programmes, of the likely flow of food aid they will receive
during each year of this Convention.

(f) If it appears that, because of a substantial production shortfall
or other circumstances, a particular country, region or regions is
faced with exceptional food needs, the matter shall be considered
by the Committee. The Committee may recommend that members
should respond to the situation by increasing the amount of food
aid provided.

(g) At the time of the identification of food aid needs, members
or their partners shall endeavour to consult with each other at the
regional and recipient country level, with a view to developing a
common approach to needs analysis.
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(h) Members agree, where appropriate, to identify priority coun-
tries and regions under their food aid programmes. Members will
ensure transparency as to their priorities, policies and pro-
grammes, by providing information for other donors.

(i) Members will consult with each other, directly or through
their relevant partners, on the possibilities for the establishment of
common action plans for priority countries, if possible on a multi-
annual basis.

ARTICLE IX

Forms and Terms of Aid

(a) Food aid under this Convention may be supplied as:

(i) grants of food or of cash to be used to purchase food for
or by the recipient country;

(i) sales of food for the currency of the recipient country,
which is not transferable and is not convertible into currency
or goods and services for use by the donor members;

(iii) sales of food on credit, with payment to be made in rea-
sonable annual amounts over periods of 20 years or more and
with interest at rates which are below commercial rates pre-
vailing in world markets.

(b) With respect only to food aid counted against a member’s
commitment, all food aid provided to least-developed countries
shall be made in the form of grants.

(c) Food aid under this Convention provided in the form of grants
shall represent not less than 80 per cent of a member’s contribu-
tion and, to the extent possible, members will seek progressively to
exceed this percentage.

(d) Members shall undertake to conduct all food aid transactions
under this Convention in such a way as to avoid harmful inter-
ference with normal patterns of production and international com-
mercial trade.

(e) Members shall ensure that:

(i) the provision of food aid is not tied directly or indirectly,
formally or informally, explicitly or implicitly, to commercial
exports of agricultural products or other goods and services to
recipient countries;

(i1) food aid transactions, including bilateral food aid which
is monetised, are carried out in a manner consistent with the
FAO “principles of Surplus Disposal and Consultative Obliga-
tions”

ARTICLE X

Transport and Delivery

(a) The costs of transporting and delivering food aid beyond the
f.o.b. stage shall, to the extent possible, be borne by the donors,
particularly in the case of emergency food aid or food aid provided
to priority recipient countries.

(b) In planning food aid operations, due account shall be taken
of potential difficulties which may affect transport, processing or
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storage of food aid, and the effects that the delivery of the aid may
have on marketing of local harvests in the recipient country.

(c) In order to make optimum use of available logistical capacity,
members shall establish, as far as possible, with other food aid do-
nors, recipient countries, and any other parties involved in the de-
livery of the food aid, a co-ordinated timetable for the delivery of
their aid.

(d) Due reference to the payment of transport and other oper-
ational costs shall be made in any review of the performance of
members under this Convention.

(e) Transport and other operational costs must be incurred as
part of a food aid operation which is also eligible to be reported as
part of a member’s contribution.

ARTICLE XI

Channelling

(a) Members may provide their food aid bilaterally, through
intergovernmental or other international organisations, or non-gov-
ernmental organisations.

(b) Members shall give full consideration to the advantages of di-
recting food aid through multilateral channels, in particular the
World Food Programme.

(¢) In developing and implementing their food aid operations,
members shall make use, whenever possible, of information and
competencies available within the relevant international
organisations, whether inter-governmental or non-governmental,
active in the field of food aid.

(d) Members are encouraged to co-ordinate their food aid policies
and activities in relation to international organisations active in
the field of food aid, with a view to strengthening the coherence of
food aid operations.

ARTICLE XII

Local Purchases and Triangular Transactions

(a) In order to promote local agricultural development, strength-
en regional and local markets and enhance the longer-term food se-
curity of recipient countries, members shall give consideration to
using or directing their cash contributions for the purchase of food:

(i) for supply to the recipient country from other developing
countries (“triangular transactions”); or,

(i1) in one part of a developing country for supply to a deficit
area in that country (“local purchases”).

(b) Cash contributions shall not normally be made to purchase
food which is of the same type that the country which is the source
of supply has received as bilateral or multilateral food aid in the
same year as the purchase, or in a previous year if the food aid
then received is still being used.

(¢) To facilitate the purchase of food from developing countries,
members shall, to the extent possible, provide to the Secretariat
such information as is available to them on food surpluses that
may exist, or are anticipated, in developing countries.
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(d) Members shall pay particular attention to avoiding harmful
effects on low-income consumers due to price changes resulting
from local purchases.

ARTICLE XIII

Effectiveness and Impact

(a) In all food aid transactions, members shall pay particular at-
tention to:

(i) avoiding harmful effects on local harvests, production and
marketing structures, by appropriately timing the distribution
of food aid;

(i1) respecting local food habits and nutritional needs of the
beneficiaries and minimising any possible negative effects on
their eating habits; and

(ii1) facilitating the participation of women in the decision-
making process and in the implementation of food aid oper-
ations, thus strengthening food security at the household level.

(b) Members shall endeavour to support the efforts of govern-
ments in recipient countries to develop and implement food aid pro-
grammes in a manner consistent with this Convention.

(c) Members should support and, where appropriate, contribute
to strengthening the capacity and competence of recipient govern-
ments and the respective civil societies to develop and implement
food security strategies to enhance the impact of food aid pro-
grammes.

(d) When food aid is sold within a recipient country, the sale
shall be carried out, as far as possible, through the private sector
and be based on market analysis. In targeting proceeds from such
sales, priority shall be given to projects aiming to improve the food
security of beneficiaries.

(e) Consideration should be given to reinforcing food aid by other
means (financial aid, technical assistance etc.) in order to strength-
en its capacity to enhance food security and to increase the capac-
ity of governments and civil society to develop food security strate-
gies at all levels.

(f) Members shall endeavour to ensure coherence between food
aid policies and policies in other sectors such as development, agri-
culture and trade.

(g) Members agree to consult to the extent possible with all part-
ners concerned at the level of each recipient country to ensure
monitoring of the co-ordination of food aid programmes and oper-
ations.

(h) Members shall endeavour to carry out joint evaluations of
their food aid programmes and operations. Such evaluation should
be based on agreed international principles.

(i) When carrying out evaluations of their food aid programmes
and operations, members shall take into consideration the provi-
sions of this Convention relating to the effectiveness and impact of
those food aid programmes and operations.

(j) Members are encouraged to assess the impact of their food aid
programmes, channelled bilaterally or multilaterally or through
non-governmental organisations, using appropriate indicators such
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as the nutritional status of the beneficiaries and other indicators
related to world food security.

ARTICLE XIV

Information and Co-ordination

(a) Members shall provide regular and timely reports to the Com-
mittee on the amount, content, channelling, costs including trans-
port and other operational costs, forms and terms of their contribu-
tions in accordance with the Rules of Procedure.

(b) Members undertake to supply such statistical and other infor-
mation that may be required for the operation of this Convention,
in particular regarding their:

(i) aid deliveries, including the purchase of products made as
the result of cash contributions, local purchases or triangular
operations, and those channelled through international
organisations;

(i) arrangements entered into for the future supply of food
aid;

(iii) policies affecting the provision and distribution of food
aid. To the extent possible, these reports shall be submitted in
writing to the Executive Director before each regular session of
the Committee.

(¢c) Members who make contributions in the form of multilateral
cash contributions to international organisations shall report the
fulfilment of their obligations in accordance with the Rules of Pro-
cedure.

(d) Members shall exchange information on their food aid policies
and programmes and the results of their evaluations of these poli-
cies and programmes, and shall endeavour to ensure the coherence
of their food aid programmes with food security strategies at na-
tional, regional, local and household levels.

(e) Members shall indicate to the Committee, in advance, the
amount of their commitment which is not made in the form of
grants and the terms of any such aid.

PART III—ADMINISTRATION
ARTICLE XV

Food Aid Committee

(a) The Food Aid Committee, established by the Food Aid Con-
vention of the International Grains Arrangement, 1967, shall con-
tinue in being for the purpose of administering this Convention,
with the powers and functions provided in this Convention.

(b) The membership of the Committee shall consist of all parties
to this Convention.

(c) Each member shall designate a representative resident at the
seat of the Committee to whom the Secretariat’s notices and other
communications related to the work of the Committee shall nor-
mally be addressed. Other arrangements may be adopted by any
member in agreement with the Executive Director.
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ARTICLE XVI

Powers and Functions

(a) The Committee shall take such decisions and perform such
functions as are required to carry out the provisions of this Con-
vention. It shall establish such Rules of Procedure as are necessary
for this purpose.

(b) The decisions of the Committee shall be reached by con-
sensus.

(c) The Committee shall keep the requirements for food aid in de-
veloping countries and the ability of members to respond to those
requirements under review.

(d) The Committee shall keep under review the progress made in
attaining the objectives set out in Article I of this Convention, and
the fulfilment of the provisions of this Convention.

(e) The Committee may receive information from recipient coun-
tries and consult with them.

ARTICLE XVII

Chairman and Vice-Chairman

(a) At the last statutory session held in each year, the Committee
shall appoint a Chairman and a Vice-Chairman for the following
year.

(b) The duties of the Chairman shall be:

(i) to approve the draft agenda for each session;

(i1) to preside at sessions;

(iii) to declare the opening and closing of each meeting and
of each session;

(iv) to submit the draft agenda to the Committee for adop-
tion at the beginning of each session;

(v) to direct the discussions and to ensure observance of the
Rules of Procedure;

(vi) to accord the right to speak and to decide all questions
of order in accordance with the relevant Rules of Procedure;

(vii) to put questions and announce decisions; and,

(viii) to rule on points of order that delegates may raise.

(c) If the Chairman is absent from a session or any part thereof,
or is temporarily unable to fill the office of Chairman, the Vice-
Chairman shall act as Chairman. In the absence of the Chairman
and the Vice-Chairman, the Committee shall appoint a temporary
Chairman.

(d) If, for any reason, the Chairman is unable to continue to fill
the office of Chairman, the Vice-Chairman shall act as Chairman
pending the appointment of a new Chairman by the Committee.

(e) The Vice-Chairman, when acting as Chairman, or the tem-
porary Chairman, shall have the same powers and duties as the
Chairman.
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ARTICLE XVIII

Sessions

(a) The Committee shall meet at least twice a year in conjunction
with the statutory sessions of the International Grains Council.
The Committee shall meet also at such other times either as the
Chairman shall decide, at the request of three members, or as oth-
erwise required by this Convention.

(b) The presence of delegates representing two thirds of the mem-
bership of the Committee shall be necessary to constitute a quorum
at any session of the Committee.

(¢c) The Committee may, when appropriate, invite any non-mem-
ber government and representatives from other international inter-
governmental organisations to attend its open meetings as observ-
ers.

(d) The seat of the Committee shall be in London.

ARTICLE XIX

Secretariat

(a) The Committee shall use the services of the Secretariat of the
International Grains Council for the performance of such adminis-
trative duties as the Committee may request, including the proc-
essing and distribution of documentation and reports.

(b) The Executive Director shall carry out the directions of the
Committee and shall perform such duties as are laid down in the
Convention and the Rules of Procedure.

ARTICLE XX

Defaults and Disputes

(a) In the case of a dispute concerning the interpretation or ap-
plication of this Convention, or of a default in obligations under
this Convention, the Committee shall meet and take appropriate
action.

(b) Members shall take account of the recommendations and con-
clusions reached by consensus by the Committee in cases of dis-
agreement as to the application of the provisions of this Conven-
tion.

PART IV—FINAL PROVISIONS
ARTICLE XXI
Depositary

The Secretary-General of the United Nations is hereby des-
ignated as the depositary of this Convention.
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ARTICLE XXII

Signature and Ratification

(a) This Convention shall be open for signature from 1 May 1999
until and including 30 June 1999 by the Governments referred to
in paragraph (e) of Article III.

(b) This Convention shall be subject to ratification, acceptance or
approval by each signatory Government in accordance with its con-
stitutional procedures. Instruments of ratification, acceptance or
approval shall be deposited with the depositary not later than 30
June 1999, except that the Committee may grant one or more ex-
tensions of time to any signatory Government that has not depos-
ited its instrument of ratification, acceptance or approval by that
date.

(c) Any signatory Government may deposit with the depositary a
declaration of provisional application of this Convention. Any such
Government shall provisionally apply this Convention in accord-
ance with its laws and regulations and be provisionally regarded
as a party thereto.

(d) The depositary shall notify all signatory and acceding Govern-
ments of each signature, ratification, acceptance, approval, provi-
sional application of, and accession to, this Convention.

ARTICLE XXIIT

Accession

(a) This Convention shall be open for accession by any Govern-
ment referred to in paragraph (e) of Article III that has not signed
this Convention. Instruments of accession shall be deposited with
the depositary not later than 30 June 1999, except that the Com-
mittee may grant one or more extensions of time to any Govern-
ment that has not deposited its instrument of accession by that
date.

(b) Once this Convention has entered into force in accordance
with Article XXIV, it shall be open for accession by any Govern-
ment other than those referred to in paragraph (e) of Article III,
upon such conditions as the Committee considers appropriate. In-
struments of accession shall be deposited with the depositary.

(c) Any Government acceding to this Convention under para-
graph (a) of this Article, or whose accession has been agreed by the
Committee under paragraph (b) of this Article, may deposit with
the depositary a declaration of provisional application of this Con-
vention pending the deposit of its instrument of accession. Any
such Government shall provisionally apply this Convention in ac-
cordance with its laws and regulations and be provisionally re-
garded as a party thereto.

ARTICLE XXIV

Entry into force

(a) This Convention shall enter into force on 1 July 1999 if by
30 June 1999 the Governments, whose combined commitments, as
listed in paragraph (e) of Article III, equal at least 75% of the total
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commitments of all governments listed in that paragraph, have de-
posited instruments of ratification, acceptance, approval or acces-
sion, or declarations of provisional application, and provided that
the Grains Trade Convention, 1995 is in force.

(b) If this Convention does not enter into force in accordance with
paragraph (a) of this Article, the Governments which have depos-
ited instruments of ratification, acceptance, approval or accession,
or declarations of provisional application, may decide by unanimous
consent that it shall enter into force among themselves provided
that the Grains Trade Convention, 1995 is in force.

ARTICLE XXV
Duration and Withdrawal

(a) This Convention shall remain in force until and including 30
June 2002, unless extended under paragraph (b) of this Article or
terminated earlier under paragraph (f) of this Article, provided that
the Grains Trade Convention, 1995, or a new Grains Trade Con-
vention replacing it, remains in force until and including that date.

(b) The Committee may extend this Convention beyond 30 June
2002 for successive periods not exceeding two years on each occa-
sion, provided that the Grains Trade Convention, 1995, or a new
Grains Trade Convention replacing it, remains in force during the
period of the extension.

(c) If this Convention is extended under paragraph (b) of this Ar-
ticle, the commitments of members under paragraph (e) of Article
III may be subject to review by members before the entry into force
of each extension. Their respective commitments, as reviewed, shall
remain unchanged for the duration of each extension.

(d) The operation of this Convention shall be kept under review,
in particular with reference to the results of any multilateral nego-
tiations bearing on the provision of food aid, including especially on
concessional credit terms, and the need to apply the results thereof.

(e) The situation with respect to all food aid operations and, in
particular, those under concessional credit terms, shall be reviewed
before deciding on any extension of this Convention or any new
convention.

(f) In the event of this Convention being terminated, the Com-
mittee shall continue in being for such time as may be required to
carry out its liquidation, and shall have such powers, and exercise
such functions, as may be necessary for that purpose.

(g) Any member may withdraw from this Convention at the end
of any year by giving written notice of withdrawal to the depositary
at least ninety days prior to the end of that year. That member
shall not thereby be released from any obligations incurred under
this Convention which have not been discharged by the end of that
year. The member shall simultaneously inform the Committee of
the action it has taken.

(h) Any member which withdraws from this Convention may
thereafter rejoin by giving written notice to the Committee and to
the depositary. It shall be a condition of rejoining the Convention
that the member shall be responsible for fulfilling its commitment
with effect from the year in which it rejoins.
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ARTICLE XXVI

International Grains Agreement

This Convention shall replace the Food Aid Convention, 1995, as
extended, and shall be one of the constituent instruments of the
International Grains Agreement, 1995.

ARTICLE XXVII
Authentic texts

The texts of this Convention in the English, French, Russian and
Spanish languages shall all be equally authentic.

ANNEX A
TRANSPORT AND OTHER OPERATIONAL COSTS

The following transport and other operational costs associated
with food aid contributions are included under Articles II (a)(vii),
III, X and XIV of this Convention:

(a) Transport Costs

freight, including loading and discharge

demurrage and dispatch

trans-shipment

bagging

insurance and superintendance

port charges and storage fees in port

temporary warehouse facilities and fees in port and on-route

in-country transport, vehicle hire, tolls and escort, convoy
and border fees

equipment hire

aircraft, airlifts

(b) Other Operational Costs

non-food items (NFIs) utilised by beneficiaries (tools, uten-
sils, agricultural inputs)

NFIs provided to implementing partners (vehicles, storage
facilities)

costs of counterpart training

implementing partners’ operational costs, not otherwise cov-
ered as transport costs

milling and other special costs

in-country NGO costs

technical support services and logistics management

project preparation, appraisal, monitoring and evaluation

beneficiary registration

in-country technical services

ANNEX B

ELIGIBLE RECIPIENTS

Eligible food aid recipients under Article VII of this Convention
refer to Developing Countries and Territories listed as aid recipi-
ents by the Development Assistance Committee (DAC) of the
OECD, effective as of 1 January 1997, and to countries included in



Annex B Food Aid Convention, 1999 63

the WTO list of Net Food-Importing Developing Countries, effective
as of 1 March 1999.

(a) Least-Developed Countries.—Afghanistan, Angola, Ban-
gladesh, Benin, Bhutan, Burkina Faso, Burundi, Cambodia, Cape
Verde, Central African Republic, Chad, Comoros, Congo Dem. Rep.,
Djibouti, Equatorial Guinea, Eritrea, Ethiopia, Gambia, Guinea,
Guinea-Bissau, Haiti, Kiribati, Laos, Lesotho, Liberia, Madagascar,
Malawi, Maldives, Mali, Mauritania, Mozambique, Myanmar,
Nepal, Niger, Rwanda, Sao Tome and Principe, Sierra Leone, Sol-
omon Islands, Somalia, Sudan, Tanzania, Togo, Tuvalu, Uganda,
Vanuatu, Western Samoa, Yemen, Zambia.

(b) Low-Income Countries.—Albania, Armenia, Azerbaijan, Bos-
nia and Herzegovina, Cameroon, China, Congo Rep, Cote d’Ivoire,
Georgia, Ghana, Guyana, Honduras, India, Kenya, Kyrgyz Rep,
Mongolia, Nicaragua, Nigeria, Pakistan, Senegal, Sri Lanka,
Tajikistan, Viet Nam and Zimbabwe.

(c) Lower Middle-Income Countries.—Algeria, Belize, Bolivia,
Botswana, Colombia, Costa Rica, Cuba, Dominica, Dominican Re-
public, Ecuador, Egypt, El Salvador, Fiji, Grenada, Guatemala, In-
donesia, Iran, Iraq, Jamaica, Jordan, Kazakhstan, Korea (Demo-
cratic Republic of), Lebanon, Macedonia (former Yugoslav Repub-
lic), Marshall Islands, Micronesia Federated States, Moldova, Mo-
rocco, Namibia, Niue, Palau Islands, Palestinian Administered
Areas, Panama, Papua New Guinea, Paraguay, Peru, Philippines,
St Vincent & Grenadines, Suriname, Swaziland, Syria, Thailand,
Timor, Tokelau, Tonga, Tunisia, Turkey, Turkmenistan, Uzbeki-
sta];i, Venezuela, Wallis and Futuna, and Yugoslavia Federal Re-
public.

(d) WTO Net Food-Importing Developing Countries (not included
above).—Barbados, Mauritius, St Lucia, Trinidad & Tobago.

Secretariat’s note

In accordance with Article VII (c) of the FAC, 1999, changes made
by the Development Assistance Committee (DAC) of OECD in its
lists of aid recipients are to be reflected in the lists of eligible FAC
recipients. The table in Annex B above applied in respect of aid pro-
vided in 1999/2000 only. Current lists of eligible recipients may be
obtained from the IGC Secretariat.
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1. State Department Procedures on Treaties and Other
International Agreements; Partial Text, Circular 175, 11
Foreign Affairs Manual, Chapter 700, “Treaties and Other
International Agreements,” as revised

700—TREATIES AND OTHER INTERNATIONAL AGREEMENTS

711 PURPOSE

a. The purpose of this chapter is to facilitate the application of
orderly and uniform measures and procedures for the negotiation,
conclusion, publication, and registration of treaties and other inter-
national agreements of the United States. It is also designed to fa-
cilitate the maintenance of complete and accurate records on trea-
ties and agreements and the publication of authoritative informa-
tion regarding them.

b. The chapter is not a catalog of all the essential guidelines or
information pertaining to the making and application of inter-
national agreements. It is limited to guidelines or information nec-
essary for general guidance.

712 AUTHORITIES

Legal authorities underlying the provisions of the 11 FAM 700
include but are not limited to:

(1) U.S. Constitution, Article II;

(2) 1 U.S.C. 112a; 1 U.S.C. 112b;

(3) Vienna Convention on the Law of Treaties;

(4) 22 CFR Part 181; and

(5) Delegation of Authority No. 205 (September 1, 1993).

713 ROLE OF THE OFFICE OF THE LEGAL ADVISER

713.1 Legal Review of Draft Agreements

As soon as tentative provisions for an agreement are considered
or drafted, the Office of the Legal Adviser will make available the
services of an attorney-adviser to insure that the agreement is
properly drafted and agreed policy is expressed clearly and fully.
The Office of the Legal Adviser often prepares a draft in the first
instance upon the request of another office.

713.2 Legal Clearance Required

Any draft of a proposed treaty or agreement, or any action re-
garding the negotiation, conclusion, ratification or approval, or ter-
mination, as well as the existence, status, and application, of any
international agreement to which the United States is or may be-
come a party, should be cleared with the Office of the Legal Ad-
viser (including the Assistant Legal Adviser for Treaty Affairs as
appropriate) and with other appropriate bureaus or offices and, as

(69)
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appropriate, with any other agency concerned with the treaty or
international agreement.

714 DISCLAIMER

This chapter is intended solely as a general outline of measures
and procedures ordinarily followed. This outline cannot anticipate
all circumstances or situations that may arise. Deviation or deroga-
tion from the provisions of this chapter will not invalidate actions
taken by officers or affect the validity of negotiations engaged in
or of treaties or other agreements concluded.

720 NEGOTIATION AND CONCLUSION

721 CIRCULAR 175 PROCEDURE

This subchapter is a codification of the substance of Department
Circular No. 175, December 13, 1955, as amended, on the negotia-
tion and conclusion of treaties and other international agreements.
It may be referred to for convenience and continuity as the “Cir-
cular 175 Procedure.” The C-175 procedure facilitates the applica-
tion of orderly and uniform measures to the negotiation, conclusion,
reporting, publication, and registration of U.S. treaties and inter-
national agreements, and facilitates the maintenance of complete
and accurate records on such agreements.

722 GENERAL OBJECTIVES

The objectives are:

(1) That the making of treaties and other international agree-
ments for the United States is carried out within constitutional and
other appropriate limits;

(2) That particular treaties or international agreements are not
in conflict with other international agreements or U.S. law;

(3) That the objectives to be sought in the negotiation of par-
ticular treaties and other international agreements are approved
by the Secretary or an officer specifically authorized by him for
that purpose;

(4) That timely and appropriate consultation is had with congres-
sional leaders and committees on treaties and other international
agreements;

(5) That where, in the opinion of the Secretary of State or a des-
ignee, the circumstances permit, other agencies and the public be
given an opportunity to comment on treaties and other inter-
national agreements;

(6) That firm positions departing from authorized positions are
not undertaken without the approval of the Legal Adviser (L) and
interested assistant secretaries or their deputies;

(7) That the final texts developed are approved by the Office of
the Legal Adviser (L) and the interested assistant secretaries or
their deputies and, when required, brought a reasonable time be-
fore signature to the attention of the Secretary or an officer specifi-
cally designated by the Secretary for that purpose;

(8) That authorization to sign the final text is obtained and ap-
propriate arrangements for signature are made; and
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(9) That there is compliance with the requirements of 1 U.S.C.
112b, as amended, on the transmission of the texts of international
agreements other than treaties to the Congress (see 11 FAM 726);
the law on the publication of treaties and other international agree-
ments (see 1 U.S.C. 112a and 11 FAM 727); and treaty provisions
on registration (see 11 FAM 753.3).

723 EXERCISE OF THE INTERNATIONAL AGREEMENT POWER

723.1 Determination of Type of Agreement

The following considerations will be taken into account along
with other relevant factors in determining whether an inter-
national agreement shall be dealt with by the United States as a
treaty to be brought into force with the advice and consent of the
Senate or as an agreement to be brought into force on some other
constitutional basis.

723.2 Constitutional Requirements

There are two procedures under the Constitution through which
the United States becomes a party to international agreements.
Those procedures and the constitutional parameters of each are
found below.

723.2—1 Treaties

International agreements (regardless of their title, designation,
or form) whose entry into force with respect to the United States
takes place only after the Senate has given its advice and consent
are “treaties.” The President, with the advice and consent of two-
thirds of the Senators present, may enter into an international
agreement on any subject genuinely of concern in foreign relations,
so long as the agreement does not contravene the United States
Constitution;

723.2-2 International Agreements Other Than Treaties

International agreements brought into force with respect to the
United States on a constitutional basis other than with the advice
and consent of the Senate are “international agreements other than
treaties.” (The term “sole executive agreement” is appropriately re-
served for agreements made solely on the basis of the constitu-
tional authority of the President.) There are three constitutional
bases for international agreements other than treaties as set forth
below. An international agreement may be concluded pursuant to
one or more of these constitutional bases:

(1) Treaty;
(2) Legislation;
(8) Constitutional authority of the President.

723.2-2(A) Agreements Pursuant to Treaty

The President may conclude an international agreement pursu-
ant to a treaty brought into force with the advice and consent of
the Senate, the provisions of which constitute authorization for the
agreement by the Executive without subsequent action by the Con-
gress.
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723.2-2(B) Agreements Pursuant to Legislation

The President may conclude an international agreement on the
basis of existing legislation or subject to legislation to be adopted
by the Congress, or upon the failure of Congress to adopt a dis-
approving joint or concurrent resolution within designated time pe-
riods.

723.2-2(C) Agreements Pursuant to the Constitutional Authority of
the President

The President may conclude an international agreement on any
subject within his constitutional authority so long as the agreement
is not inconsistent with legislation enacted by the Congress in the
exercise of its constitutional authority. The constitutional sources
of authority for the President to conclude international agreements
include:

(1) The President’s authority as Chief Executive to represent
the nation in foreign affairs;

(2) The President’s authority to receive ambassadors and
other public ministers, and to recognize foreign governments;

(8) The President’s authority as “Commander-in-Chief”; and

(4) The President’s authority to “take care that the laws be
faithfully executed.”

723.3 Considerations for Selecting Among Constitutionally Author-
ized Procedures

In determining a question as to the procedure which should be
followed for any particular international agreement, due consider-
ation is given to the following factors along with those in 11 FAM
723.2:

(1) The extent to which the agreement involves commitments
or risks affecting the nation as a whole;

(2) Whether the agreement is intended to affect state laws;

(3) Whether the agreement can be given effect without the
enactment of subsequent legislation by the Congress;

(4) Past U.S. practice as to similar agreements;

(5) The preference of the Congress as to a particular type of
agreement;

(6) The degree of formality desired for an agreement;

(7) The proposed duration of the agreement, the need for
prompt conclusion of an agreement, and the desirability of con-
cluding a routine or short-term agreement; and

(8) The general international practice as to similar agree-
ments.

In determining whether any international agreement should be
brought into force as a treaty or as an international agreement
other than a treaty, the utmost care is to be exercised to avoid any
invasion or compromise of the constitutional powers of the Presi-
dent, the Senate, and the Congress as a whole.
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723.4 Questions as to Type of Agreement To Be Used,; Consultation
With Congress

a. All legal memoranda accompanying Circular 175 requests (see
11 FAM 724.3, paragraph h) will discuss thoroughly the legal au-
thorities underlying the type of agreement recommended.

b. When there is any question whether an international agree-
ment should be concluded as a treaty or as an international agree-
ment other than a treaty, the matter is brought to the attention,
in the first instance, of the Legal Adviser for Treaty Affairs. If the
Assistant Legal Adviser for Treaty Affairs considers the question to
be a serious one that may warrant formal congressional consulta-
tion, s/he or an appropriate representative of the Office of the Legal
Adviser (L) will consult with the Assistant Secretary for Legislative
Affairs (H) (or designee) and other affected bureaus. Upon receiving
their views on the subject, the Legal Adviser will, if the matter has
not been resolved, transmit a memorandum thereon to the Sec-
retary (or designee) for a decision. Every practicable effort will be
made to identify such questions at the earliest possible date so that
consultations may be completed in sufficient time to avoid last-
minute consideration.

c. Consultations on such questions will be held with congres-
sional leaders and committees as may be appropriate. Arrange-
ments for such consultations shall be made by the Assistant Sec-
retary for Legislative Affairs and shall be held with the assistance
of the Office of the Legal Adviser (L) and such other offices as may
be determined. Nothing in this section shall be taken as derogating
from the requirement of appropriate consultations with the Con-
gress in accordance with 11 FAM 725.1, subparagraph (5), in con-
nection with the initiation of, and developments during negotia-
tions for international agreements, particularly where the agree-
ments are of special interest to the Congress.

724 ACTION REQUIRED IN NEGOTIATION, CONCLUSION, AND
TERMINATION OF TREATIES AND INTERNATIONAL AGREEMENTS

724.1 Authorization Required to Undertake Negotiations

Negotiations of treaties, or other “significant” international
agreements, or for their extension or revision, are not to be under-
taken, nor any exploratory discussions undertaken with represent-
atives of another government or international organization, until
authorized in writing by the Secretary or an officer specifically au-
thorized by the Secretary for that purpose.

724.2 Scope of Authorization

Approval of a request for authorization to negotiate a treaty or
other international agreement does not constitute advance approval
of the text nor authorization to agree upon a date for signature or
to sign the treaty or agreement. Authorization to agree upon a
given date for, and to proceed with, signature must be specifically
requested in writing, as provided in 11 FAM 724.3. This applies to
treaties and other agreements to be signed abroad as well as those
to be signed at Washington. Special instructions may be required,
because of the special circumstances involved, for multilateral con-
ventions or agreements to be signed at international conferences.
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724.3 Request for Authorization to Negotiate and/or Sign Action
Memorandum

a. A request for authorization to negotiate and/or conclude a trea-
ty or other international agreement takes the form of an action
memorandum addressed to the Secretary or other principal to
whom such authority has been delegated, as appropriate, and
cleared with the Office of the Legal Adviser (L) (including the As-
sistant Legal Adviser for Treaty Affairs), the Office of the Assistant
Secretary for Legislative Affairs, other appropriate bureaus, and
any other agency (such as Defense, Commerce, etc.) which has pri-
mary responsibility or a substantial interest in the subject matter.

b. The action memorandum may request one of the following:

(1) Authority to negotiate;

(2) Authority to conclude; or

(3) Authority to negotiate and conclude.
The request in each instance states that any substantive changes
in the draft text will be cleared with the Office of the Legal Adviser
and other specified regional and/or functional bureaus before defin-
itive agreement is reached. Drafting offices should consult closely
with the Office of the Legal Adviser (L) to ensure that all legal re-
quirements are met.

c. The action memorandum indicates what arrangements have
been made and/or are planned as to: (1) congressional consultation
and (2) opportunity for public comment on the treaty or agreement
being negotiated, signed, or acceded to.

d. The action memorandum shall indicate whether a proposed
treaty or agreement embodies a commitment to furnish funds,
goods, or services beyond or in addition to those authorized in an
approved budget; and if so, what arrangements are being planned
or carried out concerning consultation with the Office of Manage-
ment and Budget (OMB) for such commitment. The Department
will not authorize such commitments without confirmation that the
relevant budget approved by the President requests or provides
funds adequate to fulfill the proposed commitment or that the
President has made a determination to seek the required funds.

e. The action memorandum shall indicate whether a proposed
treaty or agreement embodies a commitment that could reasonably
be expected to require (for its implementation) the issuance of a
“significant regulatory action” (as defined in section 3 of Executive
Order 12866); and if so, what arrangements are being planned or
carried out concerning timely consultation with OMB. The Depart-
ment will not authorize such commitments without confirmation
that OMB has been consulted in a timely manner concerning the
proposed commitment.

f. Where it appears that there may be issues regarding the public
disclosure of the text of an agreement upon its signature or entry
into force, the action memorandum shall include an explanation
thereof (see 11 FAM 725.2 and 11 FAM 725.3).

g. An action memorandum dealing with an agreement that has
a potential for adverse environmental impact should contain a
statement indicating whether the agreement will significantly af-
fect the quality of the human environment.

h. The action memorandum is accompanied by:
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(1) The U.S. draft, if available, of any agreement or other in-
strument intended to be negotiated; or

(2) The text of any agreement and related exchange of notes,
agreed minutes, or other document to be signed (with appro-
priate clearances, including that of the Assistant Legal Adviser
for Treaty Affairs); and

(3) A memorandum of law prepared in the Office of the Legal
Adviser.

i. These provisions shall apply whether a proposed international
agreement is to be concluded in the name of the U.S. Government
or in the name of a particular agency of the U.S. Government.
However, in the latter case, the action memorandum may be ad-
dressed to the interested Assistant Secretary or Secretaries of
State, or their designees in writing, unless such official(s) judge
that consultation with the Secretary, Deputy Secretary or an
Under Secretary is necessary. (See 22 CFR 181.4.)

724.4 Separate Authorizations

When authorization is sought for a particular treaty or other
agreement, either multilateral or bilateral, the action memo-
randum for this purpose outlines briefly and clearly the principal
features of the proposed treaty or other agreements, indicates any
special problems which may be encountered, and, if possible, the
contemplated solutions of those problems.

724.5 Blanket Authorizations

a. In general, blanket authorizations are appropriate only in
those instances where, in carrying out or giving effect to provisions
of law or policy decisions, a series of agreements of the same gen-
eral type is contemplated; that is, a number of agreements to be
negotiated according to a more or less standard formula (for exam-
ple, Public Law 480 Agricultural Commodities Agreements; Edu-
cational Exchange Agreements; Investment Guaranty Agreements;
Weather Station Agreements) or a number of treaties to be nego-
tiated according to a more or less standard formula (for example,
consular conventions, extradition treaties, etc.). Each request for
blanket authorization shall specify the office or officers to whom
the authority is to be delegated.

b. The basic precepts under 11 FAM 724.3 and 11 FAM 724.4
apply equally to requests for blanket authorizations. The specific
terms of any blanket authorization, i.e., that the text of any par-
ticular agreement shall be cleared by the Office of the Legal Ad-
viser (L) and other interested bureaus before signature, shall be ob-
served in all cases.

724.6 Certificate on Foreign Language Text

a. Before any treaty or other agreement containing a foreign lan-
guage text is laid before the Secretary (or any person authorized
by the Secretary) for signature, either in the Department or at a
post, a signed memorandum must be obtained from a responsible
language officer of the Department certifying that the foreign lan-
guage text and the English language text are in conformity with
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each other and that both texts have the same meaning in all sub-
stantive respects. A similar certification must be obtained for ex-
changes of notes that set forth the terms of an agreement in two
languages.

b. In the case of treaties or international agreements that ex-
pressly provide that the English language text prevails in the case
of a divergence between the language texts, the certification de-
scribed in paragraph a of this section may not be required.

c. In exceptional circumstances the Department can authorize
the certification to be made at a post.

724.7 Transmission of Texts to the Secretary

The texts of treaties and other international agreements must be
completed and approved in writing by all responsible officers con-
cerned sufficiently in advance to give the Secretary, or the person
to whom authority to approve the text has been delegated, ade-
quate time before the date of signing to examine the text and dis-
pose of any questions that arise. Posts must transmit the texts to
the Department as expeditiously as feasible to assure adequate
time for such consideration. Except as otherwise specifically au-
thorized by the Secretary, a complete text of a treaty or other inter-
national agreement must be delivered to the Secretary or other
person authorized to approve the text, before any such text is
agreed upon as final or any date is agreed upon for its signature.

724.8 Authorization to Terminate Treaties or International Agree-
ments

Terminations of treaties or other international agreements are
not to be undertaken, nor any exploratory discussions undertaken
with representatives of another government or international orga-
nization, until authorized by the Secretary or an officer specifically
authorized by the Secretary for that purpose. A Circular 175
memorandum (as well as accompanying documents) should be pre-
pared that takes into account the views of the relevant government
agencies and interested bureaus within the Department (including
the Office of the Legal Adviser (L) and the Bureau of Legislative
Affairs).

725 RESPONSIBILITY OF OFFICE OR OFFICER CONDUCTING
NEGOTIATIONS

725.1 Conduct of Negotiations

The office or officer responsible for any negotiations keeps in
mind that:

(1) During the negotiations no position is communicated to
a foreign government or to an international organization as a
U.S. position that goes beyond any existing authorization or in-
structions;

(2) No proposal is made or position is agreed to beyond the
original authorization without appropriate clearance (see 11
FAM 722.3, paragraph a);

(3) All significant policy-determining memoranda and in-
structions to the field on the subject of the negotiations have
appropriate clearance (see 11 FAM 724.3, paragraph a);
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(4) The Secretary or other principal, as appropriate, is kept
informed in writing of important policy decisions and develop-
ments, including any particularly significant departures from
substantially standard drafts that have evolved,;

(5) With the advice and assistance of the Assistant Secretary
for Legislative Affairs, the appropriate congressional leaders
and committees are advised of the intention to negotiate sig-
nificant new international agreements, consulted concerning
such agreements, and kept informed of developments affecting
them, including especially whether any legislation is consid-
ered necessary or desirable for the implementation of the new
treaty or agreement. Where the proposal for any especially im-
portant treaty or other international agreement is con-
templated, the Office of the Assistant Secretary for Legislative
Affairs will be informed as early as possible by the office re-
sponsible for the subjects;

(6) The interest of the public be taken into account and,
where in the opinion of the Secretary of State or his or her des-
ignee the circumstances permit, the public be given an oppor-
tunity to comment;

(7) In no case, after accord has been reached on the sub-
stance and wording of the texts to be signed, do the negotiators
sign an agreement or exchange notes constituting an agree-
ment until a request under 11 FAM 724.3 for authorization to
conclude has been approved and, if at a post abroad, until in-
structed by the Department to do so as stated in 11 FAM
731.3. If an agreement is to be signed in two languages, each
language text must be cleared in full with the Language Serv-
ices Division or, if at a post abroad, with the Department be-
fore signature, as stated in 11 FAM 724.6;

(8) Due consideration is given also to the provisions of 11
FAM 725.2 through 11 FAM 725.9, 11 FAM 731.3, and 11 FAM
732 of this chapter; and

(9) In any case where any other department or agency is to
play a primary or significant role or has a major interest in ne-
gotiation of an international agreement, the appropriate official
or officials in such department or agency are informed of the
provisions of this subchapter.

725.2 Publication and Registration

The objective of avoiding any commitment incompatible with the
law requiring publication (1 U.S.C. 112a) and with the treaty provi-
sions requiring registration (see 11 FAM 753.3) should be borne in
mind by U.S. negotiators. Although negotiations may be conducted
and draft texts may be exchanged on a confidential basis, efforts
must be made to assure that any definitive agreement or commit-
ment entered into will be devoid of any aspect which would prevent
the publication and registration of the agreement. Classified agree-
ments are not published.

725.3 Public Release of International Agreements

a. The Office of the Assistant Legal Adviser for Treaty Affairs (L/
T) receives numerous inquiries for copies of unclassified U.S. trea-
ties and international agreements. Unclassified international
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agreements that have entered into force generally will be released
upon request. These agreements are reported to Congress under
the Case Act and, unless classified, generally are published by the
Office of the Assistant Legal Adviser for Treaty Affairs.

b. Unclassified international agreements that enter into force
upon signature generally will be released once there is a signed
agreement.

c. A more detailed analysis will be required for those unclassified
international agreements that do not enter into force upon signa-
ture:

(1) Many international agreements do not enter into force
upon signature, but still require some sort of Presidential (or
Executive) action prior to being brought into force (“PA Agree-
ments”). Some agreements require further action by the Execu-
tive on the international plane, such as an exchange of notes
between the parties confirming completion of their respective
domestic procedures or the deposit of an instrument of ratifica-
tion or acceptance, before the agreements enter into force.
Other agreements require that the President also take certain
domestic actions after signature and before the agreement en-
ters into force. For example, the President may need to seek
the advice and consent of the Senate to ratify a treaty. For
other types of agreements, the President may need to transmit
an agreement to Congress for a mandatory review period;

(2) With respect to signed PA Agreements that (a) have not
been submitted to Congress, (b) are not publicly available from
other sources, and (c) require Presidential or Executive action
before they enter into force, the Office of the Assistant Legal
Adviser for Treaty Affairs will consult with relevant offices
within the Department, other agencies, the White House, and
possibly the foreign government to identify potential sensitivi-
ties about public release of these agreements. When sensitivi-
ties are identified, the office will work with other relevant of-
fices to determine whether such agreements properly should be
classified or otherwise withheld under any applicable exemp-
tion under the Freedom of Information Act, perhaps on a tem-
porary basis until they enter into force. Where no sensitivities
or issues are identified, the office will release a copy of the
agreement.

d. Classified international agreements are not subject to public
release.

725.4 Public Statements

No public statement is to be made indicating that agreement on
a text has been reached, or that negotiations have been success-
fully completed, before authorization is granted to sign the treaty
or other agreement. If such authorization has been granted subject
to a condition that no substantive change in the proposed text is
made without appropriate clearance (see 11 FAM 724.3, paragraph
a), no such public statement is to be made until definitive agree-
ment on the text has been reached and such clearance has been re-
ceived. Normally, such a public statement is made only at the time
a treaty or other agreement is actually signed, inasmuch as it re-
mains possible that last-minute changes will be made in the text.
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Any such statement prior to that time must have the appropriate
clearance, and the approval of the Secretary or the Department
principal who originally approved the action memorandum request
under “Circular 175 Procedure.”

725.5 English-Language Text

Negotiators will assure that every bilateral treaty or other inter-
national agreement to be signed for the United States contains an
English-language text. If the language of the other country con-
cerned is one other than English, the text is done in English and,
if desired by the other country, in the language of that country. A
U.S. note that constitutes part of an international agreement ef-
fected by exchange of notes is always in the English language. If
it quotes a foreign government note, the quotation is to be rendered
in English translation. A U.S. note is not in any language in addi-
tion to English, unless specifically authorized (with the clearance
of the Assistant Legal Adviser for Treaty Affairs). The note of the
other government concerned may be in whatever language that
government desires.

725.6 Electronic Reporting of Signature of Treaty or Exchange of
Notes

The officer responsible for the signature of a treaty or other
international agreement or for the exchange of notes constituting
an international agreement shall as soon as possible, in any event
within twenty-four hours of the signature or exchange, report elec-
tronically to the address that follows: the title of the signed treaty
or other international agreement or the subject matter and names
of the parties to the exchange of notes, as well as the date and
place where the signature or exchange took place. The reporting
address is treatyoffice@state.gov.

725.7 Transmission of Signed Texts to Assistant Legal Adviser for
Treaty Affairs

a. The officer responsible for the negotiation of a treaty or other
agreement at any post must transmit, as expeditiously as possible,
the signed original text, together with all accompanying papers
such as agreed minutes, exchanges of notes, plans, etc. (indicating
full names of persons who signed), to the Assistant Legal Adviser
for Treaty Affairs. Where originals are not available, the officer
must obtain accurate certified copies and transmit them as in the
case of the original. (See 11 FAM 725.8, 11 FAM 725.9, and 11
FAM 725.10.)

b. Any officer in the Department having possession of or receiv-
ing from any source a signed original or certified copy of a treaty
or agreement or of a note or other document constituting a part of
a treaty or agreement must forward such documents immediately
to the Assistant Legal Adviser for Treaty Affairs.

725.8 Transmission of Certified Copies to the Department

a. When an exchange of diplomatic notes between the mission
and a foreign government constitutes an agreement or has the ef-
fect of extending, modifying, or terminating an agreement to which
the United States is a party, a properly certified copy of the note
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from the mission to the foreign government, and the signed original
of the note from the foreign government are sent, as soon as prac-
ticable (indicating full names of persons who signed) [remove
italics] to the Department for attention of the Assistant Legal Ad-
viser for Treaty Affairs. Likewise, if, in addition to the treaty or
other international agreement signed, notes related thereto are ex-
changed (either at the same time, beforehand, or thereafter), par-
ticularly bringing an agreement into force, a properly certified copy
(copies) of the note(s) from the mission to the foreign government
is transmitted with the signed original(s) of the note(s) from the
foreign government.

b. In each instance, the mission retains for its files certified cop-
ies of the note exchanged. The U.S. note is prepared in accordance
with the rules prescribed in 5§ FAH-1, Correspondence Handbook.
The note of the foreign government is prepared in accordance with
the style of the foreign ministry and usually in the language of that
country. Whenever practicable, arrangements are made for the
notes to bear the same date.

725.9 Certification of Copies

If a copy of a note is a part of an international agreement, such
copy is certified by a duly commissioned and qualified Foreign
Service officer either (a) by a certification on the document itself,
or (b) by a separate certification attached to the document. A cer-
tification on the document itself is placed at the end of the docu-
ment. It indicates, either typed or rubber stamped, that the docu-
ment is a true copy of the original signed (or initialed) by (INSERT
FULL NAME OF OFFICER WHO SIGNED DOCUMENT), and it
is signed by the certifying officer. If a certification is typed on a
separate sheet of paper, it briefly describes the document certified
and states that it is a true copy of the original signed (or initialed)
by (FULL NAME), and it is signed and dated by the certifying offi-
cer. The certification may be stapled to the copy of the note.

725.10 Preparation of Copies for Certification

For purposes of accuracy of the Department’s records and publi-
cation and registration, a certified copy must be an exact copy of
the signed original. It must be communicated in a form that ren-
ders information accessible so as to be usable for subsequent ref-
erence, either as a PDF file e-mailed to treatyoffice@state.gov or as
a facsimile reproduction on white durable paper and must be clear-
ly legible. In the case of notes, the copy shows the letterhead, the
date and, if signed, an indication of the signature or, if merely ini-
tialed, the initials which appear on the original. It is suggested
that, in the case of a note from the mission to the foreign govern-
ment, the copy for certification and transmission to the Department
be made at the same time the original is prepared. If the copy is
made at the same time, the certificate prescribed in 11 FAM 725.9
may state that the document is a true and correct copy of the
signed original. If it is not possible to make a copy at the same
time the original is prepared, the certificate indicates that the doc-
ument is a true and correct copy of the copy on file in the mission.
The word “(Copy)” is not placed on the document which is being
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certified; the word “(Signed)” is not placed before the indication of
signatures.

726 TRANSMISSION OF INTERNATIONAL AGREEMENTS OTHER THAN
TREATIES TO CONGRESS: COMPLIANCE WITH THE CASE-ZABLOCKI ACT

All officers will be especially diligent in cooperating to assure
compliance with Public Law 92-403 “An Act to require that inter-
national agreements other than treaties, hereafter entered into by
the United States, be transmitted to the Congress within sixty days
after the execution thereof.” That act, popularly known as the
Case-Zablocki Act, approved August 22, 1972 (86 Stat. 619; 1
U.S.C. 112b, as amended), provides in relevant part:

The Secretary of State shall transmit to the Congress the text of
any international agreement The Secretary of State shall transmit
to the Congress the text of any international agreement (including
the text of any oral international agreement, which agreement
shall be reduced to writing) other than a treaty to which the
United States is a party as soon as practicable after such agree-
ment has entered into force with respect to the United States but
in no event later than sixty days thereafter. However, any such
agreement the immediate public disclosure of which would in the
opinion of the President, be prejudicial to the national security of
the United States shall not be so transmitted to the Congress but
shall be transmitted to the Committee on Foreign Relations of the
Senate and the Committee on International Relations of the House
of Representatives under an appropriate injunction of secrecy to be
removed only upon due notice from the President. Any department
or agency of the United States government which enters into any
international agreement on behalf of the United States shall trans-
mit to the Department of State the text of such agreement not later
than twenty days after such agreement has been signed.

727 PUBLICATION AND INTERNET AVAILABILITY OF TREATIES AND
OTHER INTERNATIONAL AGREEMENTS OF THE UNITED STATES

The attention of all officers is directed to the requirements of the
Act of September 23, 1950 (64 Stat. 979; 1 U.S.C. 112a), which pro-
vides in relevant part:

(a) The Secretary of State shall cause to be compiled, edited,
indexed, and published, beginning as of January 1, 1950, a
compilation entitled “United States Treaties and Other Inter-
national Agreements,” which shall contain all treaties to which
the United States is a party that have been proclaimed during
each calendar year, and all international agreements other
than treaties to which the United States is a party that have
been signed, proclaimed, or with reference to which any other
final formality has been executed, during each calendar year.
The said United States Treaties and Other International
Agreements shall be legal evidence of the treaties, inter-
national agreements other than treaties, and proclamations by
the President of such treaties and agreements, therein con-
tained, in all the courts of the United States, the several
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States, and the Territories and insular possessions of the
United States.

ES * * ES & * *

(d) The Secretary of State shall make publicly available
through the Internet website of the Department of State each
treaty or international agreement proposed to be published in
the compilation entitled “United States Treaties and Other
International Agreements” not later than 180 days after the
date on which the treaty or agreement enters into force.

730 GUIDELINES FOR CONCLUDING INTERNATIONAL AGREEMENTS

731 BILATERAL AND MULTILATERAL AGREEMENTS

731.1 Method of Concluding Bilateral and Multilateral Agree-
ments

An agreement may be concluded through bilateral negotiations,
which result either in the signing of a single instrument in dupli-
cate or in an exchange of diplomatic notes, or through multilateral
negotiations, usually at an international conference to which the
governments concerned send official delegations to formulate and
adopt or sign an instrument of agreement.

731.2 Bilateral Treaties and Agreements

731.2—-1 Negotiation and Background Assistance

Whenever the negotiation of a new international agreement is
under consideration, the Department office or the post having pri-
mary responsibility informs the Legal Adviser and may, if consid-
ered necessary, request background material and advice regarding
relevant provisions in existing treaties and agreements, the general
treaty relations of this Government with the government or govern-
ments concerned, and other pertinent information.

731.3 Instructions to Negotiators

a. When an agreement is to be concluded at a foreign capital, the
Department designates the U. S. negotiator or negotiators, and the
negotiator or negotiators are given appropriate instructions. If the
agreement to be negotiated is a treaty that will be referred to the
Senate, the Secretary of State may at some time prior to or during
the negotiations issue or request the President to issue a “full
power” (see 11 FAM 733) constituting formal authorization for the
United States negotiators to sign the agreement. Such a “full
power” is not customary with respect to an international agreement
other than a treaty. Receiving or possessing a “full power” is never
to be considered as a final authorization to sign.

b. The Department gives that authorization by a written or tele-
graphic instruction, and no signature is affixed in the absence of
such instruction. If the proposal for an agreement originates with
the United States, the U.S. negotiators as a rule furnish a ten-
tative draft of the proposed agreement for submission to the other
government for its consideration. The negotiators submit to the De-
partment any modification of the draft or any counterproposal
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made by the other government and await instructions from the De-
partment. If the original proposal emanates from a foreign govern-
ment, the mission forwards The proposal to the Department and
awaits its instructions.

731.4 Preparation of Texts for Signature

a. If an agreement is to be signed at a post abroad as a single
instrument (in duplicate), preparing the documents to be signed is
customarily done in the foreign ministry on paper supplied by it,
along with a binding and ribbons to tie the pages in place. How-
ever, the mission may lend assistance if the foreign ministry so de-
sires. There is no universal standard as to the kind or size of paper
which must be used (each foreign ministry has its own “treaty
paper”). For every bilateral agreement there must be two originals,
one for each government. Each original must embody the full text
of the agreement in all the languages in which the agreement is
to be signed, and must be exactly the same as the other original
subject only to the principle of the “alternat.”

b. In the case of an agreement effected by an exchange of notes,
the U.S. notes are prepared in English and in accordance with 5
FAM 220 through 224 and the rules prescribed in 5 FAH-1, Cor-
respondence Handbook. The note of the foreign government is pre-
pared in accordance with the style of the foreign ministry and usu-
ally in the language of that country. Whenever practicable, ar-
rangements are made for the notes to bear the same date.

731.5 Arrangement of Texts and Principle of the Alternat

731.5-1 Arrangement of Texts

When English and a language other than English are both used,
the texts in the two languages are placed:

(1) in “tandem” fashion, that is, with one text following the
other (the tandem procedure is the most widely used as it is
the most expeditious); or

(2) in parallel, vertical columns on the same page, the col-
umns being approximately of equal width; or

(3) on opposite facing pages of the document the entire width
of the type or printed space on the page.

If the two languages are placed “tandem” fashion, the English
text is placed first in the U.S. original, and conversely in the for-
eign government’s original.

If parallel columns are used, the English text is placed in the left
column of each page in the original to be retained by the United
States, and the foreign text appears in the right column. In the
other original, to be retained by the foreign government, the for-
eign text appears in the left column, and the English text in the
right column.

If the two languages are placed on opposite facing pages of the
document, the English text occupies the left-hand page and the for-
eign text the right-hand page in the U.S. original, and conversely
in the foreign government’s original. If either the “tandem” or the
“opposite facing page” style is used, the concluding part (usually
beginning “IN WITNESS WHEREOF,” “DONE,” etc.) should ap-
pear in parallel columns on the page on which the signatures will
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appear, so that only one set of signatures is required for each sepa-
rately bound document (see 11 FAM Exhibit 731.5, page 8). If par-
allel signature columns are not feasible, the concluding paragraphs
can be placed in “tandem” fashion on the page on which the signa-
tures appear (see 11 FAM Exhibit 731.5, page 9).

If a foreign text is one which, from the occidental viewpoint,
reads from back to front, it may be possible to join the two texts
in a single binding so that the signatures appear, roughly speaking,
in the center of the document. If this is not feasible, the negotiators
should seek instructions from the Office of the Assistant Legal Ad-
viser for Treaty Affairs (L/T).

731.5-2 Arrangement of Names and Signatures and Use of Titles

a. In the original that the United States retains, the United
States is named first in both the English and foreign texts, wher-
ever the names of the countries occur together conjunctively or dis-
junctively, and the signature of the plenipotentiary of the United
States appears on the left and that of the foreign plenipotentiary
on the right of the original that the United States retains. Con-
versely, throughout both of the language texts of the original that
the foreign government retains, that government is named first
and its plenipotentiary’s signature appears to the left of the signa-
ture of the U.S. plenipotentiary. The position of full sentences,
paragraphs, or subparagraphs in the text is never transposed in
the alternat procedure.

b. The general practice and preference of the Department of
State is not to use titles along with signatures, especially where
the President or the Secretary of State signs. However, if preferred
by the other party or parties concerned, titles may be typed
BELOW where each will sign (with ample space allowed for the
signature). Generally, only one person signs for each party.

732 CONFORMITY OF TEXTS

After the documents have been prepared for signature on the
basis of agreed texts, and before the agreement is signed, the nego-
tiators or other responsible officers on each side make sure that the
texts in both originals of the prepared agreement are in exact con-
formity with each other and with the texts in the drafts agreed to,
and especially that where a foreign language is included, that text
and the English text are in conformity in all substantive respects.
Prior to document preparation, it should have been determined
that the foreign-language text is essentially (that is, as a matter
of substance) in accord with the English text, and that it has re-
ceived the clearance of the Department as required in 11 FAM
722.6.

733 EXCHANGE OR EXHIBITION OF FULL POWERS

a. Each representative who is to sign a treaty is furnished a full
power signed by the head of state, head of government, or minister
for foreign affairs. More than one representative should be named
in a single instrument of full power. On occasion, formal full pow-
ers may be (but customarily are NOT in U.S. practice) issued for
signing certain agreements other than treaties. When issued, the
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full power is formal evidence of the authority of the representative
to sign on behalf of the representative’s government. It names the
representative, with title, and gives a clear indication of the par-
ticular instrument of agreement that the representative is entitled
to sign. Full powers for representatives of the United States are
prepared by the Office of the Assistant Legal Adviser for Treaty Af-
fairs (I/T) and generally are signed by the Secretary or Acting Sec-
retary of State. On occasion, full powers are signed by the Presi-
dent.

b. If the agreement itself requires the exchange of full powers,
they are exchanged. If not, they may be either exchanged or exhib-
ited by the representatives on the occasion of signing the agree-
ment, as may be preferred by the foreign representative. If a full
power is required, the U.S. representative shall NOT proceed to
sign the treaty until the full power is in hand, or the Department
specially instructs otherwise. If exchanged, the original full power
of the foreign representative is forwarded to the Department with
the U.S. original of the signed agreement. If the representatives re-
tain the original of the respective full powers, each representative
should supply the other representative with a copy or a certified
copy of the full power.

734 SIGNATURE AND SEALING

After a treaty or other international agreement that is to be
signed as a single instrument has been completed, the host govern-
ment makes mutually convenient arrangements for its signature.
In the case of treaties, the signatures of the representatives may
be accompanied by their respective seals, ribbons being fastened in
the seals and binding the documents. The same procedure may be
followed for other agreements signed as single instruments. It is
not essential that seals be affixed, unless the agreement specifi-
cally so requires (the preference of the Department of State is NOT
to use seals). The representative’s personal seal, if available, is
used when seals accompany the signatures, except that if the other
government concerned prefers official seals, the seal of the mission
may be used.

(NOTE.—A personal seal may consist of a signet ring with ini-
tial(s) or family crest, written initials, etc.)

735 EXCHANGE OF RATIFICATIONS

735.1 Time and Place for Exchange

It is customary for a treaty to contain a simple provision to the
effect that the instruments of ratification will be exchanged as soon
as possible at a designated capital, and that the treaty will enter
into force on the date of such exchange or at the expiration of a
specified number of days or months following the date of exchange.
(As all treaties signed on the part of the United States are subject
to ratification by and with the advice and consent of the Senate,
and as the time required for action on any particular treaty cannot
be foreseen, it is preferable that provision is made in the treaty
that the instruments of ratification are to be exchanged “as soon
as possible” rather than within a specified period.)
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735.2 Effecting the Exchange

a. In exchanging instruments of ratification, the representative of
the United States hands to the representative of the foreign gov-
ernment a duplicate original of the President’s instrument of ratifi-
cation. In return, the representative of the foreign government
hands to the representative of the United States the instrument of
ratification executed by the head or the chief executive of the for-
eign government. A protocol, sometimes called “Protocol of Ex-
change of Ratifications” or proceés-verbal, attests that the exchange
has been signed by the two representatives. No full power is re-
quired for this purpose.

b. The protocol of exchange is signed in duplicate originals, one
for each government, and the principle of the alternat is observed
as in the treaty. Before making the exchange and signing the
proces-verbal or protocol of exchange, the diplomatic representative
of the United States must be satisfied that the ratification of the
foreign government is an unqualified ratification, or subject only to
such reservations or understandings as have been agreed to by the
two governments.

735.3 Notification of Date of Exchange

In all cases, but particularly in those in which the treaty enters
into force on the day of the exchange, it is essential that the mis-
sion formally notify the Department by whatever means practicable
when arrangements have been completed for the exchange, and
also when the exchange actually takes place. By the first pouch
after the exchange takes place, the mission should forward to the
Department the instrument of ratification of the foreign govern-
ment and the U.S. Government’s original of the signed proces-
verbal or protocol of exchange.

740 MULTILATERAL TREATIES AND AGREEMENTS

741 GENERAL PROCEDURES

The procedures for making multilateral agreements are in many
respects the same as those for making bilateral agreements; for ex-
ample, the general requirements in regard to full powers, ratifica-
tion, proclamation, and publication. This subchapter covers certain
procedures that vary with bilateral procedures.

742 NEGOTIATION

742.1 Function of International Conference

The international conference is the device usually employed for
negotiating multilateral agreements. The greater the number of
countries involved, the greater the necessity for such a conference.
If only three or four countries are involved, it may be convenient
to conduct the preliminary negotiations through correspondence
and have a joint meeting of plenipotentiaries to complete the nego-
tiations and to sign the document.
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742.2 Invitation

Traditionally, the international conference is convened by one
government extending to other interested governments an invita-
tion (acceptance usually assured beforehand) to participate, the
host government bearing most, if not all, of the expense incident
to the physical aspects of the conference. This is still often the
practice, but increasing numbers of conferences have been con-
vened under the auspices and at the call of international organiza-
tions.

742.3 Statement of Purpose

When a call is made or invitations are extended for a conference
to formulate a multilateral agreement, it is customary for a precise
statement of purpose to accompany the call or the invitations.
Sometimes, the invitation is also accompanied by a draft agree-
ment to be used as a basis for negotiations. If the conference is
called under the auspices of an international organization, the pre-
cise statement of purpose or the draft agreement may be prepared
in preliminary sessions of the organization or by the secretariat of
the organization.

742.4 Instructions to Negotiators

The U.S. delegation to a conference may be comprised of one or
more representatives. As a rule, the U.S. delegation is furnished
written instructions by the Department prior to the conference in
the form of a position paper for the U.S. delegation cleared with
the Secretary or an officer specifically authorized by him or her and
other appropriate Department officers for that purpose, under the
procedures described in 11 FAM 722.3. The Office of the Legal Ad-
viser (L) in all instances reviews drafts of international conventions
to be considered in meetings of an international organization of
which the United States is a member; when necessary, it also pro-
vides legal assistance at international conferences and meetings.

742.5 Final Acts of Conference

The “Final Act” of a conference should not contain international
commitments. A Final Act generally is limited to such matters as
a statement or summary of the proceedings of the conference, the
names of the states that participated, the organization of the con-
ference and the committees established, resolutions adopted, the
drafts of international agreements formulated for consideration by
governments concerned, and the like. If an international agreement
is to be opened for signature at the close of the conference, a text
thereof may be annexed to the Final Act but must not be incor-
porated in the body thereof; the text to be signed must be prepared
and bound separately for that purpose. Where a final Act appears
to embody international commitments, the U.S. representative re-
ports the same to the Department and awaits specific instructions
before taking any further action.
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743 OFFICIAL AND WORKING LANGUAGES

743.1 General Procedures

The working languages of the conference and the official lan-
guages of the conference documents are determined by the con-
ference. A conference does not necessarily adopt all of the lan-
guages for both purposes. It is customary and preferable for all the
official languages in which the final document is prepared for sig-
nature to be designated as having equal authenticity. It is possible,
however, for the conference to determine, because of special cir-
cumstances, that in the event of dispute one of the languages is to
prevail and to include in the text of the agreement a provision to
that effect. Before a U.S. delegation concurs in any such proposal,
it must request instructions from the Department.

743.2 English-Language Text

Negotiators will use every practicable effort to assure that an
English-language text is part of the authentic text of any multilat-
eral treaty negotiated for the United States. Where any question
exists on this subject, the negotiators should seek further instruc-
tions.

744 PREPARATION OF DOCUMENTS FOR SIGNATURE

744.1 Language or Languages Used in Texts

The multilateral agreement drawn up at an international con-
ference is prepared for signature in the official language or lan-
guages adopted by the conference. (See 11 FAM 743.) The docu-
ment preparation ordinarily will be done by the conference secre-
tariat.

744.2 Principle of the Alternat

The principle of the alternat (see 11 FAM 731.5) does not apply
in regards to a multilateral agreement, except in the remote case
when an agreement between three or four governments is prepared
for signature in the language of all the signatories and each of
those governments receives a signed original of the agreement.
Customarily, a multilateral agreement is prepared for signature in
a single original, comprising all the official languages. That origi-
nal is placed in the custody of a depositary (either a government
or an international organization) that furnishes certified copies to
all governments concerned.

744.2-1 Arrangements of Texts

The arrangement of multilateral agreement texts varies, depend-
ing largely on the number of languages used. As in the case of bi-
lateral agreements, however, the basic alternatives in the case of
multilateral agreements are “tandem,” parallel columns, or facing
pages, as follows:

744.2—-1(A) Tandem

If an agreement is to be signed in two languages, and especially
if signed in three or more languages, the texts may be arranged in
tandem style, that is, one complete text following the other. This
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allows readily for any number of official texts; the tandem style
precedent of the Charter of the United Nations is followed for pre-
paring agreements formulated under the UN auspices. It is desir-
able, whenever practicable, that the concluding part of each text be
placed with the concluding part of each of the other texts in par-
allel columns on the page on which the first of the signatures ap-
pears, although the tandem arrangement described at the end of 11
FAM 744.2—-1C can be used.

744.2-1(B) Parallel Columns

If an agreement is to be signed in only two languages, the tradi-
tionally preferred method of arrangement of the texts has been par-
allel, vertical columns. This method may be used also if only three
languages are used, but the three columns are necessarily so nar-
row that the method has been rarely used in such cases. When
there are four official languages, However, it is possible to use the
parallel column method by placing two of the language texts on a
left-hand page and the other two language texts on the facing
right-hand page; this method has been used often and to good ad-
vantage in various inter-American agreements with English, Span-
ish, French, and Portuguese.

744.2-1(C) Facing Pages

If an agreement is to be signed in only two languages, and cir-
cumstances make it necessary or desirable, the facing page method
may be used for preparing the texts for signature, so that one of
the language texts will be on a left-hand page and the other will
be on the facing right-hand page. When this method is used, it is
desirable that at least the concluding part (usually beginning “IN
WITNESS WHEREOF,” “DONE,” etc.) be prepared in parallel col-
umns on the page at the end of the texts in both languages so that
only one set of signatures is required. If parallel columns are not
feasible, the concluding paragraphs can be placed tandem fashion
(one language text after another) on the page at the end of the
texts in both languages.

744.2-2 Arrangements of Names and Signatures

a. The arrangement of names and signatures, although seem-
ingly a minor matter, sometimes presents difficulties in the case of
multilateral agreements. There may be variations of arrangements,
depending on particular factors, but the arrangement most gen-
erally used is alphabetical according to the names of the countries
concerned. An alphabetical listing, however, presents the further
question, even when there are only two languages, of what lan-
guage is to be used in determining the arrangement.

b. It is a common practice to use the language of the host govern-
ment or for an agreement formulated under the auspices of an
international organization, to follow the precedents established by
that organization. It is possible, in the event that agreement could
not be reached regarding the arrangement of names of countries
and signatures of plenipotentiaries, to have a drawing of lots, a de-
vice seldom used. In any event, the question is one to be deter-
mined by the conference.
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744.3 Conformity of Texts

It is the primary responsibility of the delegations, acting in con-
ference, to determine the conformity of the agreement texts that
are to be signed. However, the conference secretariat has a respon-
sibility for checking the texts carefully to insure that, when put in
final form for signature, the texts are in essential conformity.

745 FULL POWERS

a. In the case of a multilateral agreement drawn up at an inter-
national conference, this Government customarily (almost invari-
ably, in the case of a treaty) issues to one or more of its representa-
tives at the conference an instrument of full power authorizing sig-
nature of the agreement on behalf of the United States. In some
instances, issuance of the full power is deferred until it is relatively
certain that the agreement formulated is to be signed for the
United States. (See 11 FAM 733.) Ordinarily, that full power is
presented by the representatives to the secretary general of the
conference upon arrival of the delegation at the conference site. It
may be submitted in advance of arrival, but usually that is not nec-
essary.

b. When the conference has formally convened, it usually ap-
points a credentials committee, to which all full powers and other
evidence of authorization are submitted for examination. The full
powers and related documents are retained by the credentials com-
mittee or the secretary general until the close of the conference. At
the close of the conference, the full powers, related documents, and
the signed original of the agreement are turned over to the govern-
ment or the international organization designated in the agreement
as the depositary authority, to be placed in its archives.

746 SIGNATURE AND SEALING

746.1 Signature

Most multilateral agreements are signed. Some, however, are
adopted by a conference or organization after which governments
become parties by adherence, accession, acceptance, or some other
method not requiring signature (for example, conventions drawn up
and adopted at sessions of the International Labor Organization).
Procedures for the deposit of an instrument of adherence, acces-
sion, or acceptance are similar to procedures for the deposit of in-
struments of ratification. In some cases, accession or approval can
be accomplished by formal notice through diplomatic channels.

746.2 Seals

Multilateral treaties do not usually provide for the use of seals
along with the signatures of representatives. The large number of
signatures would make the use of seals difficult and cumbersome.

747 DISPOSITION OF FINAL DOCUMENTS OF CONFERENCE

a. At the close of a conference, the remaining supply of working
documents (for example, records of committee meetings, verbatim
minutes, etc.) usually is placed in the custody of the host govern-
ment or the organization that called the conference for appropriate
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disposition. It is not proper for definitive commitments constituting
part of the agreement to be embodied in such working documents.
Definitive commitments must be incorporated only in a final docu-
ment to be signed or adopted as an international agreement.

b. The final documents of the conference may include a Final Act
(see 11 FAM 742.5) and separately, the text(s) of any agreement(s).
The practice of signing a Final Act is still followed in many cases.
In any event, any agreement formulated at the conference must be
prepared as a separate document and signed or adopted. The
signed or adopted originals of the final documents of the conference
are submitted to the government or international organization des-
ignated in such documents as depositary. If the conference is not
held under the auspices of an organization, it is customary for the
host government to be designated depositary, but it might be ap-
propriate, even in such case, to name an organization, such as the
United Nations, as depositary. The decision is made by the con-
ference, with the concurrence of the government or international
organization concerned.

748 PROCEDURE FOLLOWING SIGNATURE

748.1 Understandings or Reservations

If it is necessary to inform other governments concerned, and
perhaps obtain their consent, with respect to an understanding, in-
terpretation, or reservation included by the Senate in its resolution
of advice and consent, this Government communicates with the de-
positary, which then carries on the necessary correspondence with
the other governments concerned.

748.2 Deposit of Ratification

a. When the depositary for a multilateral agreement is a foreign
government or an international organization, the U.S. instrument
of ratification (or adherence, accession, acceptance, etc.) is sent by
the Office of the Assistant Legal Adviser for Treaty Affairs (L/T) to
the appropriate Foreign Service mission or to the U.S. representa-
tive to the organization if there is a permanent representative. The
mission or the representative deposits it with the depositary au-
thority in accordance with the terms of the accompanying instruc-
tion from the Department concerning the time of deposit.

b. When this Government is depositary for a multilateral agree-
ment, posts are not authorized to accept instruments of ratification
of foreign governments; that is, the foreign government cannot de-
posit its instrument with the post. If a post is requested to trans-
mit an instrument of ratification to the Department, it must make
clear to the foreign government that the post is acting only as a
transmitting agent and that the ratification cannot be considered
as accepted for deposit until received and examined by the Depart-
ment.

748.3 Registration

It is generally recognized that the depositary for a multilateral
agreement has a primary responsibility for its registration. Nor-
mally, the depositary has custody not only of the original document
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of agreement but also of instruments of ratification and other for-
mal documents. Consequently, the depositary is the most authori-
tative source of information and documentation. (See also 11 FAM

753.3.)

750 RESPONSIBILITIES OF THE ASSISTANT LEGAL ADVISER FOR
TREATY AFFAIRS (L/T)

751 PREPARATION OF DOCUMENTS, CEREMONIES, AND INSTRUCTIONS

Carrying out and providing advice and assistance respecting the
provisions of this chapter is the responsibility of the Assistant
Legal Adviser for Treaty Affairs (L/T), who:

(1) Reviews all drafts of international agreements, proposals
by other governments or international organizations, instruc-
tions and position papers, all Circular 175 requests (see 11
FAM 721), and accompanying memoranda of law;

(2) Makes arrangements for and/or supervises ceremonies at
Washington, DC for the signature of treaties or other inter-
national agreements; and supervises the preparation of texts of
treaties and other agreements to be signed at Washington, DC;

(3) Supervises preparation of the Secretary of State’s reports
to the President and the President’s messages to the Senate to
transmit treaties for advice and consent to ratification;

(4) Prepares full powers, protocols of exchange, instruments
of ratification or adherence, instruments or notifications of ac-
ceptance or approval, termination notices, and proclamations
with respect to treaties or other international agreements;

(5) Makes arrangements for the exchange or deposit of in-
struments of ratification, deposit of instruments of adherence,
the receipt or deposit of instruments or notifications of accept-
ance or approval, termination notices, and proclamations with
respect to treaties or other international agreements;

(6) Prepares instructions to posts abroad and notes to foreign
diplomatic missions at Washington, DC respecting matters
stated in paragraph e;

(7) Prepares and signs transmittals to the Congress of all
international agreements other than treaties, as required by
the Case-Zablocki Act, 1 U.S.C. 112b (see 11 FAM 726);

(8) Takes appropriate steps required for the publication and
registration of treaties and other international agreements to
which the United States is a party, including making them
available on the Department’s Internet Web site (see 11 FAM
727 and 11 FAM 753.3); and

(9) Consults periodically with Congress on the full range of
treaty issues, including matters of treaty priorities for the Ad-
ministration; significant negotiations; the appropriate form of
an international agreement; and the attachment of reserva-
tions, understandings, or declarations to treaties before the
Senate for its advice and consent.
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752 PREPARING DOCUMENTS FOR SIGNATURE

a. After the text of a treaty or other agreement is approved in
writing in accordance with 11 FAM 724.7, the document is nor-
mally prepared at the capital at which it is to be signed.

b. Adequate time (normally 7 business days) is allowed for the
preparation (printing on treaty paper), comparing, etc., of the trea-
ty or other agreement to be signed, in order to assure sufficient
time for the preparation of accurate texts in duplicate for signa-
ture, including, in the case of documents to be signed in a foreign
language, sufficient time for the Language Services Division to pre-
pare any translations required; check any existing foreign-language
draft; and check the prepared foreign-language text. If any ques-
tion arises as to the time necessary to complete the preparation of
texts at Washington, DC, the matter will be referred to the Assist-
ant Legal Adviser for Treaty Affairs (L/T).

753 PUBLICATION AND REGISTRATION

753.1 Publication of Texts

After the necessary action has been taken to bring into force the
treaty or other international agreement concluded by the United
States, it is published in the Treaties and Other International Acts
Series issued by the Department. After publication in that series,
the text of the treaty or other agreement is printed in the annual
volume(s) (which may consist of two or more bindings) of United
States Treaties and Other International Agreements, as required
by law (see 11 FAM 727). Treaties and other agreements concluded
prior to January 1, 1950, were published in the United States Stat-
utes at Large and for easy reference were reprinted in Bevans,
Treaties and Other International Agreements of the United States
of America, 1776-1949.

753.2 Responsibility for Other Treaty Publications

The Office of the Assistant Legal Adviser for Treaty Affairs (L/
T) prepares and maintains the annual publication, Treaties in
Force, an authoritative guide to the text and status of treaties and
other international agreements currently in force for the United
States. It also compiles and has published, in addition to the text
referred to in 11 FAM 753.1, other volumes containing texts of
treaties and other agreements as required or authorized by law.
The “Treaty Actions” information on the Department of State Web
site is compiled by that office.

753.3 Registration

The Office of the Assistant Legal Adviser for Treaty Affairs (L/
T) is responsible for registering U.S. treaties and international
agreements:

(1) Article 102 of the United Nations Charter requires that
every treaty and every international agreement entered into by
a member of the United Nations be registered, as soon as pos-
sible, with the Secretariat and published by it; and

(2) Article 83 of the Chicago Convention on International
Civil Aviation of 1944 requires registering aviation agreements
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with the Council of the International Civil Aviation Organiza-
tion.

753.4 United States as Depositary

a. Inquiries from foreign diplomatic missions at Washington, DC
and from U.S. diplomatic missions abroad with respect to the prep-
aration or deposit of instruments relating to any multilateral
agreement for which the United States is depositary are referred
to the Office of the Assistant Legal Adviser for Treaty Affairs (L/
T). Notify L/T immediately when any such document is received
anywhere in the Department. As the depositary office, the Office of
the Assistant Legal Adviser for Treaty Affairs (L/T) is required to
ascertain whether those documents are properly executed before ac-
cepting them for deposit; to keep accurate records regarding them,;
and to inform other concerned governments of the order and date
it received such documents.

b. Before any arrangements are proposed or agreed to for the
United States to serve as depositary for any international agree-
ment, obtain the views of the Assistant Legal Adviser for Treaty
Affairs (L/T).

753.5 Records and Correspondence Custody

a. The Assistant Legal Adviser for Treaty Affairs compiles and
maintains authoritative records regarding the negotiation, signa-
ture, transmission to the Senate, and ratification or approval, as
well as the existence, status, and application, of all international
agreements to which the United States is or may become a party.
Inquiries on these subjects are addressed to, and outgoing commu-
nications cleared with, the Office of the Legal Adviser (L).

b. To insure that the records regarding the matters described in
this section are complete and up to date, it is important that all
relevant papers be referred to the Office of the Legal Adviser (L).

c. The Assistant Legal Adviser for Treaty Affairs is responsible
for the custody of originals of bilateral agreements and certified
copies of multilateral agreements pending entry into force and com-
pletion of manuscripts for publication. Following publication, such
originals and certified copies are transferred to the National Ar-
chives. The Assistant Legal Adviser for Treaty (L/T) Affairs retains
custody of signed originals of multilateral agreements for which the
United States is depositary, together with relevant instruments of
ratification, adherence, acceptance, or approval, as long as those
agreements remain active.



2. Vienna Convention on Diplomatic Relations!

Done at Vienna April 18, 1961; Entered into force April 24, 1964; Entered
into force for the United States December 13, 1972

The States Parties to the present Convention,

RECALLING that peoples of all nations from ancient times have
recognized the status of diplomatic agents,

HAVING IN MIND the purposes and principles of the Charter of
the United Nations concerning the sovereign equality of States, the
maintenance of international peace and security, and the pro-
motion of friendly relations among nations,

BELIEVING that an international convention on diplomatic inter-
course, privileges and immunities would contribute to the develop-
ment of friendly relations among nations, irrespective of their dif-
fering constitutional and social systems,

REALIZING that the purpose of such privileges and immunities is
not to benefit individuals but to ensure the efficient performance
of the functions of diplomatic missions as representing States,

AFFIRMING that the rules of customary international law should
continue to govern questions not expressly regulated by the provi-
sions of the present Convention,

HAVE AGREED AS FOLLOWS:

Article 1

For the purpose of the present Convention, the following expres-
sions shall have the meanings hereunder assigned to them:

(a) the “head of the mission” is the person charged by the
sending State with the duty of acting in that capacity;

(b) the “members of the mission” are the head of the mission
and the members of the staff of the mission;

(c) the “members of the staff of the mission” are the mem-
bers of the diplomatic staff, of the administrative and technical
staff and of the service staff of the mission;

(d) the “members of the diplomatic staff” are the members of
the staff of the mission having diplomatic rank;

(e) a “diplomatic agent” is the head of the mission or a mem-
ber of the diplomatic staff of the mission;

(f) the “members of the administrative and technical staff”
are the members of the staff of the mission employed in the ad-
ministrative and technical service of the mission;

(g) the “members of the service staff” are the members of the
staff of the mission in the domestic service of the mission;

123 UST 3227; TIAS 7502.
(95)
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(h) a “private servant” is a person who is in the domestic
service of a member of the mission and who is not an employee
of the sending State;

(i) the “premises of the mission” are the buildings or parts
of buildings and the land ancillary thereto, irrespective of own-
ership, used for the purposes of the mission including the resi-
dence of the head of the mission.

Article 2

The establishment of diplomatic relations between States, and of
permanent diplomatic missions, takes place by mutual consent.

Article 3

1. The functions of a diplomatic mission consist inter alia in:

(a) representing the sending State in the receiving State;

(b) protecting in the receiving State the interests of the send-
ing State and of its nationals, within the limits permitted by
international law;

(c) negotiating with the Government of the receiving State;

(d) ascertaining by all lawful means conditions and develop-
ments in the receiving State, and reporting thereon to the Gov-
ernment of the sending State;

(e) promoting friendly relations between the sending State
and the receiving State, and developing their economic, cul-
tural and scientific relations.

2. Nothing in the present Convention shall be construed as pre-
venting the performance of consular functions by a diplomatic mis-
sion.

Article 4

1. The sending State must make certain that the agrement of the
receiving State has been given for the person it proposes to accredit
as head of the mission to that State.

2. The receiving State is not obliged to give reasons to the send-
ing State for a refusal of agrment.

Article 5

1. The sending State may, after it has given due notification to
the receiving States concerned, accredit a head of mission or assign
any member of the diplomatic staff, as the case may be, to more
than one State, unless there is express objection by any of the re-
ceiving States.

2. If the sending State accredits a head of mission to one or more
other States it may establish a diplomatic mission headed by a
charge d’affaires ad interim in each State where the head of mis-
sion has not his permanent seat.

3. A head of mission or any member of the diplomatic staff of the
mission may act as representative of the sending State to any
international organization.
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Article 6

Two or more States may accredit the same person as head of
mission to another State, unless objection is offered by the receiv-
ing State.

Article 7

Subject to the provisions of Articles 5, 8, 9 and 11, the sending
State may freely appoint the members of the staff of the mission.
In the case of military, naval or air attaches, the receiving State
may require their names to be submitted beforehand, for its ap-
proval.

Article 8

1. Members of the diplomatic staff of the mission should in prin-
ciple be of the nationality of the sending State.

2. Members of the diplomatic staff of the mission may not be ap-
pointed from among persons having the nationality of the receiving
State, except with the consent of that State which may be with-
drawn at any time.

3. The receiving State may reserve the same right with regard
to nationals of a third State who are not also nationals of the send-
ing State.

Article 9

1. The receiving State may at any time and without having to
explain its decision, notify the sending State that the head of the
mission or any member of the diplomatic staff of the mission is per-
sona non grata or that any other member of the staff of the mission
is not acceptable. In any such case, the sending State shall, as ap-
propriate, either recall the person concerned or terminate his func-
tions with the mission. A person may be declared non grata or not
acceptable before arriving in the territory of the receiving State.

2. If the sending State refuses or fails within a reasonable period
to carry out its obligations under paragraph 1 of this Article, the
receiving State may refuse to recognize the person concerned as a
member of the mission.

Article 10

1. The Ministry for Foreign Affairs of the receiving State, or such
other ministry as may be agreed, shall be notified of:

(a) the appointment of members of the mission, their arrival
and their final departure or the termination of heir functions
with the mission;

(b) the arrival and final departure of a person belonging to
the family of a member of the mission and, where appropriate,
the fact that a person becomes or ceases to be a member of the
family of a member of the mission;

(c) the arrival and final departure of private servants in the
employ of persons referred to in sub-paragraph (a) of this para-
graph and, where appropriate, the fact that they are leaving
the employ of such persons;
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(d) the engagement and discharge of persons resident in the
receiving State as members of the mission or private servants
entitled to privileges and immunities.

2. Where possible, prior notification of arrival and final depar-
ture shall also be given.

Article 11

1. In the absence of specific agreement as to the size of the mis-
sion, the receiving State may require that the size of a mission be
kept within limits considered by it to be reasonable and normal,
having regard to circumstances and conditions in the receiving
State and to the needs of the particular mission.

2. The receiving State may equally, within similar bounds and on
a nondiscriminatory basis, refuse to accept officials of a particular
category.

Article 12

The sending State may not, without the prior express consent of
the receiving State, establish offices forming part of the mission in
localities other than those in which the mission itself is estab-
lished.

Article 13

1. The head of the mission is considered as having taken up his
functions in the receiving State either when he has presented his
credentials or when he has notified his arrival and a true copy of
his credentials has been presented to the Ministry for Foreign Af-
fairs of the receiving State, or such other ministry as may be
agreed, in accordance with the practice prevailing in the receiving
State which shall be applied in a uniform manner.

2. The order of presentation of credentials or of a true copy there-
of will be determined by the date and time of the arrival of the
head of the mission.

Article 14

1. Heads of mission are divided into three classes, namely:
(a) that of ambassadors or nuncios accredited to Heads of
State, and other heads of mission of equivalent rank;
(b) that of envoys, ministers and internuncios accredited to
Heads of State;
(c) that of charges d’affaires accredited to Ministers for For-
eign Affairs.
2. Except as concerns precedence and etiquette, there shall be no
differentiation between heads of mission by reason of their class.

Article 15

The class to which the heads of their missions are to be assigned
shall be agreed between States.
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Article 16

1. Heads of mission shall take precedence in their respective
classes in the order of the date and time of taking up their func-
tions in accordance with Article 13.

2. Alterations in the credentials of a head of mission not involv-
ing any change of class shall not affect his precedence.

3. This article is without prejudice to any practice accepted by
the receiving State regarding the precedence of the representative
of the Holy See.

Article 17

The precedence of the members of the diplomatic staff of the mis-
sion shall be notified by the head of the mission to the Ministry for
Foreign Affairs or such other ministry as may be agreed.

Article 18

The procedure to be observed in each State for the reception of
heads of mission shall be uniform in respect of each class.

Article 19

1. If the post of head of the mission is vacant, or if the head of
the mission is unable to perform his functions, a charge d’affaires
ad interim shall act provisionally as head of the mission. The name
of the charge d’affaires ad interim shall be notified, either by the
head of the mission or, in case he is unable to do so, by the Min-
istry for Foreign Affairs of the sending State to the Ministry for
Foreign Affairs of the receiving State or such other ministry as
may be agreed.

2. In cases where no member of the diplomatic staff of the mis-
sion is present in the receiving State, a member of the administra-
tive and technical staff may, with the consent of the receiving
State, be designated by the sending State to be in charge of the
current administrative affairs of the mission.

Article 20

The mission and its head shall have the right to use the flag and
emblem of the sending State on the premises of the mission, in-
cluding the residence of the head of the mission, and on his means
of transport.

Article 21

1. The receiving State shall either facilitate the acquisition on its
territory, in accordance with its laws, by the sending State of prem-
ises necessary for its mission or assist the latter in obtaining ac-
commodation in some other way.

2. It shall also, where necessary, assist missions in obtaining
suitable accommodation for their members.
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Article 22

1. The premises of the mission shall be inviolable. The agents of
the receiving State may not enter them, except with the consent of
the head of the mission.

2. The receiving State is under a special duty to take all appro-
priate steps to protect the premises of the mission against any in-
trusion or damage and to prevent any disturbance of the peace of
the mission or impairment of its dignity.

3. The premises of the mission, their furnishings and other prop-
erty thereon and the means of transport of the mission shall be im-
mune from search, requisition, attachment or execution.

Article 23

1. The sending State and the head of the mission shall be exempt
from all national, regional or municipal dues and taxes in respect
of the premises of the mission, whether owned or leased, other
than such as represent payment for specific services rendered.

2. The exemption from taxation referred to in this Article shall
not apply to such dues and taxes payable under the law of the re-
ceiving State by persons contracting with the sending State or the
head of the mission.

Article 24

The archives and documents of the mission shall be inviolable at
any time and wherever they may be.

Article 25

The receiving State shall accord full facilities for the performance
of the functions of the mission.

Article 26

Subject to its laws and regulations concerning zones entry into
which is prohibited or regulated for reasons of national security,
the receiving State shall ensure to all members of the mission free-
dom of movement and travel in its territory.

Article 27

1. The receiving State shall permit and protect free communica-
tion on the part of the mission for all official purposes. In commu-
nicating with the Government and the other missions and con-
sulates of the sending State, wherever situated, the mission may
employ all appropriate means, including diplomatic couriers and
messages in code or cipher. However, the mission may install and
use a wireless transmitter only with the consent of the receiving
State.

2. The official correspondence of the mission shall be inviolable.
Official correspondence means all correspondence relating to the
mission and its functions.

3. The diplomatic bag shall not be opened or detained.
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4. The packages constituting the diplomatic bag must bear visi-
ble external marks of their character and may contain only diplo-
matic documents or articles intended for official use.

5. The diplomatic courier, who shall be provided with an official
document indicating his status and the number of packages consti-
tuting the diplomatic bag, shall be protected by the receiving State
in the performance of his functions. He shall enjoy personal inviola-
bility and shall not be liable to any form of arrest or detention.

6. The sending State or the mission may designate diplomatic
couriers ad hoc. In such cases the provisions of paragraph 5 of this
Article shall also apply, except that the immunities therein men-
tioned shall cease to apply when such a courier has delivered to the
consignee the diplomatic bag in his charge.

7. A diplomatic bag may be entrusted to the captain of a commer-
cial aircraft scheduled to land at an authorized port of entry. He
shall be provided with an official document indicating the number
of packages constituting the bag but he shall not be considered to
be a diplomatic courier. The mission may send one of its members
to take possession of the diplomatic bag directly and freely from
the captain of the aircraft.

Article 28

The fees and charges levied by the mission in the course of its
official duties shall be exempt from all dues and taxes.

Article 29

The person of a diplomatic agent shall be inviolable. He shall not
be liable to any form of arrest or detention. The receiving State
shall treat him with due respect and shall take all appropriate
steps to prevent any attack on his person, freedom or dignity.

Article 30

1. The private residence of a diplomatic agent shall enjoy the
same inviolability and protection as the premises of the mission.

2. His papers, correspondence and, except as provided in para-
graph 3 of Article 31, his property, shall likewise enjoy inviolability

Article 31

1. A diplomatic agent shall enjoy immunity from the criminal ju-
risdiction of the receiving State. He shall also enjoy immunity from
its civil and administrative jurisdiction, except in the case of:

(a) a real action relating to private immovable property situ-
ated in the territory of the receiving State, unless he holds it
on behalf of the sending State for the purposes of the mission;

(b) an action relating to succession in which the diplomatic
agent is involved as executor, administrator, heir or legatee as
a private person and not on behalf of the sending State;

(c) an action relating to any professional or commercial activ-
ity exercised by the diplomatic agent in the receiving State out-
side his official functions.

2. A diplomatic agent is not obliged to give evidence as a witness.
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3. No measures of execution may be taken in respect of a diplo-
matic agent except in the cases coming under sub-paragraphs (a),
(b) and (c) of paragraph 1 of this Article, and provided that the
measures concerned can be taken without infringing the inviola-
bility of his person or of his residence.

4. The immunity of a diplomatic agent from the jurisdiction of
the receiving State does not exempt him from the jurisdiction of
the sending State.

Article 32

1. The immunity from jurisdiction of diplomatic agents and of
persons enjoying immunity under Article 37 may be waived by the
sending State.

2. Waiver must always be express.

3. The initiation of proceedings by a diplomatic agent or by a per-
son enjoying immunity from jurisdiction under Article 37 shall pre-
clude him from invoking immunity from jurisdiction in respect of
any counter-claim directly connected with the principal claim.

4. Waiver of immunity from jurisdiction in respect of civil or ad-
ministrative proceedings shall not be held to imply waiver of im-
munity in respect of the execution of the judgment, for which a sep-
arate waiver shall be necessary.

Article 33

1. Subject to the provisions of paragraph 3 of this Article, a diplo-
matic agent shall with respect to services rendered for the sending
State be exempt from social security provisions which may be in
force in the receiving State.

2. The exemption provided for in paragraph 1 of this Article shall
also apply to private servants who are in the sole employ of a diplo-
matic agent, on condition:

(a) that they are not nationals of or permanently resident in
the receiving State; and

(b) that they are covered by the social security provisions
which may be in force in the sending State or a third State.

3. A diplomatic agent who employs persons to whom the exemp-
tion provided for in paragraph 2 of this Article does not apply shall
observe the obligations which the social security provisions of the
receiving State impose upon employers.

4. The exemption provided for in paragraphs 1 and 2 of this Arti-
cle shall not preclude voluntary participation in the social security
system of the receiving State provided that such participation is
permitted by that State.

5. The provisions of this Article shall not affect bilateral or multi-
lateral agreements concerning social security concluded previously
and shall not prevent the conclusion of such agreements in the fu-
ture.

Article 34

A diplomatic agent shall be exempt from all dues and taxes, per-
sonal or real, national, regional or municipal, except:
(a) indirect taxes of a kind which are normally incorporated
in the price of goods or services;
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(b) dues and taxes on private immovable property situated in
the territory of the receiving State, unless he holds it on behalf
of the sending State for the purposes of the mission,;

(c) estate, succession or inheritance duties levied by the re-
ci}iving State, subject to the provisions of paragraph 4 of Arti-
cle 39;

(d) dues and taxes on private income having its source in the
receiving State and capital taxes on investments made in com-
mercial undertakings in the receiving State;

(e) charges levied for specific services rendered,;

(f) registration, court or record fees, mortgage dues and
stamp duty, with respect to immovable property, subject to the
provisions of Article 23.

Article 35

The receiving State shall exempt diplomatic agents from all per-
sonal services, from all public service of any kind whatsoever, and
from military obligations such as those connected with requisi-
tioning, military contributions and billeting.

Article 36

1. The receiving State shall, in accordance with such laws and
regulations as it may adopt, permit entry of and grant exemption
from all customs duties, taxes, and related charges other than
charges for storage, cartage and similar services, on:

(a) articles for the official use of the mission;

(b) articles for the personal use of a diplomatic agent or
members of his family forming part of his household, including
articles intended for his establishment.

2. The personal baggage of a diplomatic agent shall be exempt
from inspection, unless there are serious grounds for presuming
that it contains articles not covered by the exemptions mentioned
in paragraph 1 of this Article, or articles the import or export of
which is prohibited by the law or controlled by the quarantine reg-
ulations of the receiving State. Such inspection shall be conducted
only in the presence of the diplomatic agent or of his authorized
representative.

Article 37

1. The members of the family of a diplomatic agent forming part
of his household shall, if they are not nationals of the receiving
State, enjoy the privileges and immunities specified in Articles 29
to 36.

2. Members of the administrative and technical staff of the mis-
sion, together with members of their families forming part of their
respective households, shall, if they are not nationals of or perma-
nently resident in the receiving State, enjoy the privileges and im-
munities specified in Articles 29 to 35, except that the immunity
from civil and administrative jurisdiction of the receiving State
specified in paragraph 1 of Article 31 shall not extend to acts per-
formed outside the course of their duties. They shall also enjoy the
privileges specified in Article 36, paragraph 1, in respect of articles
imported at the time of first installation.
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3. Members of the service staff of the mission who are not nation-
als of or permanently resident in the receiving State shall enjoy im-
munity in respect of acts performed in the course of their duties,
exemption from dues and taxes on the emoluments they receive by
reason of their employment and the exemption contained in Article
33.

4. Private servants of members of the mission shall, if they are
not nationals of or permanently resident in the receiving State, be
exempt from dues and taxes on the emoluments they receive by
reason of their employment. In other respects, they may enjoy
privileges and immunities only to the extent admitted by the re-
ceiving State. However, the receiving State must exercise its juris-
diction over those persons in such a manner as not to interfere un-
duly with the performance of the functions of the mission.

Article 38

1. Except insofar as additional privileges and immunities may be
granted by the receiving State, a diplomatic agent who is a na-
tional of or permanently resident in that State shall enjoy only im-
munity from jurisdiction, and inviolability, in respect of official acts
performed in the exercise of his functions.

2. Other members of the staff of the mission and private servants
who are nationals of or permanently resident in the receiving State
shall enjoy privileges and immunities only to the extent admitted
by the receiving State. However, the receiving State must exercise
its jurisdiction over those persons in such a manner as not to inter-
fere unduly with the performance of the functions of the mission.

Article 39

1. Every person entitled to privileges and immunities shall enjoy
them from the moment he enters the territory of the receiving
State on proceeding to take up his post or, if already in its terri-
tory, from the moment when his appointment is notified to the
Ministry for Foreign Affairs or such other ministry as may be
agreed.

2. When the functions of a person enjoying privileges and immu-
nities have come to an end, such privileges and immunities shall
normally cease at the moment when he leaves the country, or on
expiry of a reasonable period in which to do so, but shall subsist
until that time, even in case of armed conflict. However, with re-
spect to acts performed by such a person in the exercise of his func-
tions as a member of the mission, immunity shall continue to sub-
sist.

3. In case of the death of a member of the mission, the members
of his family shall continue to enjoy the privileges and immunities
to which they are entitled until the expiry of a reasonable period
in which to leave the country.

4. In the event of the death of a member of the mission not a
national of or permanently resident in the receiving State or a
member of his family forming part of his household, the receiving
State shall permit the withdrawal of the movable property of the
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deceased, with the exception of any property acquired in the coun-
try the export of which was prohibited at the time of his death. Es-
tate, succession and inheritance duties shall not be levied on mov-
able property the presence of which in the receiving State was due
solely to the presence there of the deceased as a member of the
mission or as a member of the family of a member of the mission.

Article 40

1. If a diplomatic agent passes through or is in the territory of
a third State, which has granted him a passport visa if such visa
was necessary, while proceeding to take up or to return to his post,
or when returning to his own country, the third State shall accord
him inviolability and such other immunities as may be required to
ensure his transit or return. The same shall apply in the case of
any members of his family enjoying privileges or immunities who
are accompanying the diplomatic agent, or travelling separately to
join him or to return to their country.

2. In circumstances similar to those specified in paragraph 1 of
this Article, third States shall not hinder the passage of members
of the administrative and technical or service staff of a mission,
and of members of their families, through their territories.

3. Third States shall accord to official correspondence and other
official communications in transit, including messages in code or ci-
pher, the same freedom and protection as is accorded by the receiv-
ing State. They shall accord to diplomatic couriers, who have been
granted a passport visa if such visa was necessary, and diplomatic
bags in transit the same inviolability and protection as the receiv-
ing State is bound to accord.

4. The obligations of third States under paragraphs 1, 2 and 3
of this Article shall also apply to the persons mentioned respec-
tively in those paragraphs, and to official communications and dip-
lomatic bags, whose presence in the territory of the third State is
due to force majeure.

Article 41

1. Without prejudice to their privileges and immunities, it is the
duty of all persons enjoying such privileges and immunities to re-
spect the laws and regulations of the receiving State. They also
have a duty not to interfere in the internal affairs of that State.

2. All official business with the receiving State entrusted to the
mission by the sending State shall be conducted with or through
the Ministry for Foreign Affairs of the receiving State or such other
ministry as may be agreed.

3. The premises of the mission must not be used in any manner
incompatible with the functions of the mission as laid down in the
present Convention or by other rules of general international law
or by any special agreements in force between the sending and the
receiving State.

Article 42

A diplomatic agent shall not in the receiving State practice for
personal profit any professional or commercial activity.
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Article 43

The function of a diplomatic agent comes to an end, inter alia:
(a) on notification by the sending State to the receiving State
that the function of the diplomatic agent has come to an end;
(b) on notification by the receiving State to the sending State
that, in accordance with paragraph 2 of Article 9, it refuses to
recognize the diplomatic agent as a member of the mission.

Article 44

The receiving State must, even in case of armed conflict, grant
facilities in order to enable persons enjoying privileges and immu-
nities, other than nationals of the receiving State, and members of
the families of such persons irrespective of their nationality, to
leave at the earliest possible moment. It must, in particular, in
case of need, place at their disposal the necessary means of trans-
port for themselves and their property.

Article 45

If diplomatic relations are broken off between two States, or if
a mission is permanently or temporarily recalled:

(a) the receiving State must, even in case of armed conflict,
respect and protect the premises of the mission, together with
its property and archives;

(b) the sending State may entrust the custody of the prem-
ises of the mission, together with its property and archives, to
a third State acceptable to the receiving State;

(c) the sending State may entrust the protection of its inter-
ests and those of its nationals to a third State acceptable to the
receiving State.

Article 46

A sending State may with the prior consent of a receiving State,
and at the request of a third State not represented in the receiving
State, undertake the temporary protection of the interests of the
third State and of its nationals.

Article 47

1. In the application of the provisions of the present Convention,
the receiving State shall not discriminate as between States.

2. However, discrimination shall not be regarded as taking place:

(a) where the receiving State applies any of the provisions of

the present Convention restrictively because of a restrictive ap-

plication of that provision to its mission in the sending State;

(b) where by custom or agreement States extend to each

other more favourable treatment than is required by the provi-
sions of the present Convention.

Article 48

The present Convention shall be open for signature by all States
Members of the United Nations or of any of the specialized agen-
cies or Parties to the Statute of the International Court of Justice,
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and by any other State invited by the General Assembly of the
United Nations to become a Party to the Convention, as follows:
until 31 October 1961 at the Federal Ministry for Foreign Affairs
of Austria and subsequently, until 31 March 1962, at the United
Nations Headquarters in New York.

Article 49

The present Convention is subject to ratification. The instru-
ments of ratification shall be deposited with the Secretary-General
of the United Nations.

Article 50

The present Convention shall remain open for accession by any
State belonging to any of the four categories mentioned in Article
48. The instruments of accession shall be deposited with the Sec-
retary-General of the United Nations.

Article 51

1. The present Convention shall enter into force on the thirtieth
day following the date of deposit of the twenty-second instrument
of ratification or accession with the Secretary-General of the
United Nations.

2. For each State ratifying or acceding to the Convention after
the deposit of the twenty-second instrument of ratification or acces-
sion, the Convention shall enter into force on the thirtieth day after
deposit by such State of its instrument of ratification or accession.

Article 52

The Secretary-General of the United Nations shall inform all
States belonging to any of the four categories mentioned in Article
48:

(a) of signatures to the present Convention and of the deposit
of instruments of ratification or accession, in accordance with
Articles 48, 49 and 50;

(b) of the date on which the present Convention will enter
into force, in accordance with Article 51.

Article 53

The original of the present Convention, of which the Chinese,
English, French, Russian and Spanish texts are equally authentic,
shall be deposited with the Secretary-General of the United Na-
tions, who shall send certified copies thereof to all States belonging
to any of the four categories mentioned in Article 48.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being
duly authorized thereto by their respective Governments, have
signed the present Convention.

DONE at Vienna, this eighteenth day of April one thousand nine
hundred and sixty-one.



108 Vienna Convention on Diplomatic Relations (23 UST 3227) Art. |

Optional Protocol to the Vienna Convention on Diplomatic
Relations, Concerning Acquisition of Nationality

Done at Vienna, April 18, 1961.

The States Parties to the present Protocol and to the Vienna
Convention on Diplomatic Relations, hereinafter referred to as “the
Convention”, adopted by the United Nations Conference held at Vi-
enna from 2 March to 14 April 1961,

EXPRESSING their wish to establish rules between them con-
cerning acquisition of nationality by the members of their diplo-
matic missions and of the families forming part of the household
of those members,

HAVE AGREED AS FOLLOWS:

Article T

For the purpose of the present Protocol, the expression “members
of the mission” shall have the meaning assigned to it in Article 1,
sub-paragraph (b), of the Convention, namely “the head of the mis-
sion and the members of the staff of the mission”.

Article IT

Members of the mission not being nationals of the receiving
State, and members of their families forming part of their house-
hold, shall not, solely by the operation of the law of the receiving
State, acquire the nationality of that State.

Article IIT

The present Protocol shall be open for signature by all States
which may become Parties to the Convention, as follows: until 31
October 1961 at the Federal Ministry for Foreign Affairs of Austria
and subsequently, until 31 March 1962, at the United Nations
Headquarters in New York.

Article IV

The present Protocol is subject to ratification. The instruments of
ratification shall be deposited with the Secretary-General of the
United Nations.

Article V

The present Protocol shall remain open for accession by all
States which may become Parties to the Convention. The instru-
ments of accession shall be deposited with the Secretary-General of
the United Nations.

Article VI

1. The present Protocol shall enter into force on the same day as
the Convention or on the thirtieth day following the date of deposit
of the second instrument of ratification or accession to the Protocol
with the Secretary-General of the United Nations, whichever date
is the later.
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2. For each State ratifying or acceding to the present Protocol
after its entry into force in accordance with paragraph 1 of this Ar-
ticle, the Protocol shall enter into force on the thirtieth day after
deposit by such State of its instrument of ratification or accession.

Article VII

The Secretary-General of the United Nations shall inform all
States which may become Parties to the Convention:

(a) of signatures to the present Protocol and of the deposit
of instruments of ratification or accession, in accordance with
Articles III, IV and V;

(b) of the date on which the present Protocol will enter into
force, in accordance with Article VI.

Article VIIT

The original of the present Protocol, of which the Chinese,
English, French, Russian and Spanish texts are equally authentic,
shall be deposited with the Secretary-General of the United Na-
tions, who shall send certified copies thereof to all States referred
to in Article III.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being
duly authorized thereto by their respective Governments, have
signed the present Protocol.

DONE at Vienna, this eighteenth day of April one thousand nine
hundred and sixty-one.

Optional Protocol to the Vienna Convention on Diplomatic
Relations, Concerning the Compulsory Settlement of Dis-
putes?2

Done at Vienna, April 18, 1961; Entered into force April 24, 1964; Entered
into force for the United States December 13, 1972

The States Parties to the present Protocol and to the Vienna
Convention on Diplomatic Relations, hereinafter referred to as “the
Convention”, adopted by the United Nations Conference held at Vi-
enna from 2 March to 14 April 1961,

EXPRESSING their wish to resort in all matters concerning them
in respect of any dispute arisi