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'1'0 Whom It May Ctoncel-n: 

This letter is in fiutherance ol'my comment of February X, 2008 (copy of enclosed), 
which comment cxprcssed Gollccrn that the preamble disclkssed application o f  the excisc tax 
utilizing revised standards, but the prvposcd operative language did not include any such 
discussion. 

Thcrc may be an issuc b i th  regard to whcther there has bccrl adequate nolicc of 
izmcndments to regulations interpreli i ~ g  the excise tax undcr Internal Revenue Code (the "Codc") 
Section $973. 111 this cunrie~tiurl, it is important that any t k l  rzgulatio~i conform 10 the 
Admin iqtratjve Pruccdure Act ,and ot hcr laws applicable to the issuance o l  regulations in order 
not to rrlise ally question cvnccruing the validit) of the regulation. 'Jhe Department may be 
assisted In this regard by rl~e facl lhal ~hc: Keol-gmizatiun Plan No. 4 of 1 978, while issued 
administrativclj was later the subject of IegisIation and reflects the intct~t by Congress that the 
relevant provisions ul' Code Section 4975 and FRISA Section 406 be interprctcd in the same 
nlanner. Therefore. it couId be argued that this inlcnt combined with tlic notice in rhc preamble 
providc sufficient basis for expanding application of the regulation to Code Scction 4975 if this 
is the direcliun In which the Department wished to proceed. I ION uvcr, it would be helpful if the 
Department specifically discussed the lcgal basis suppuning why the pru~edures it followed wcre 
sufficient Ibr any final action it takes. 

Pleasc tlote that if ~ h c  Uc-17artment reproposes the regulation, T w i 11 cu~~sjdc.~ sulmnirting u 
comment supporting more stringent standards for plans that are not subjcct to Title 1 of ERISA. 
This is based on tny inforrnaliut~ and belief that records may e ~ j s t  that demonslrafc that such 
plans have been materially harmcd by the relative lack of proteclivn in the conditiuns iri Pl'E 86- 
128 for trallsacrions inrolving such plans. 1 have noi ~rrged such a standard in the presenl 
regulatjorl as there was not any opportunily for notice and corn~i~ent on this issue in the pruposed 
regulation. 
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Thank you f v r  your attention to and cunsideration of this comment. 

Sincerely, I 

b1S Wlkrk 
Enclosure 


