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Annex 1 

Principal Statutes cited in U.S. Periodic Report on the Optional Protocol to the 

Convention on the Rights of the Child on the Sale of Children, Child Prostitution, 

and Child Pornography
1
 

 

Part I – Relevant Legislation Enacted  

 

 Fair Labor Standards Act of 1938 (FLSA) - Public Law No. 75-718, 52 Stat. 

1060, June 25, 1938 

 

 Intercountry Adoption Act of 2000 (IAA) - Public Law No. 106-279, 114 Stat. 

825, October 6, 2000 

 

 Military Extraterritorial Jurisdiction Act of 2000 (MEJA) - Public Law No. 

106-523, 114 Stat. 2488, November 22, 2000  

 

 Prosecutorial Remedies and Other Tools to end the Exploitation of Children 

Today Act of 2003 (PROTECT Act)  - Public Law No. 108-21, 117 Stat. 650, 

April 30, 2003 

 

 Assistance for Orphans and Other Vulnerable Children in Developing 

Countries Act of 2005 - Public Law No. 109-95, 119 Stat. 2111, November 8, 

2005 

 

 New York Anti-Human Trafficking Act of 2007 - Ch. 74 of The Laws of 2007, 

June 6, 2007 

 

 New York Safe Harbor for Exploited Youth Act of 2008 - Title 8-A, September 

26, 2008 

 

 Providing Resources, Offices, and Technology to Eradicate Cyber Threats to 

Our Children Act of 2008 (PROTECT Our Children Act)  - Public Law No. 

110-401, 122 Stat. 4229, October 13, 2008 

 

 William Wilberforce Trafficking Victims Protection Reauthorization Act of 

2008 (TVPRA 2008)  - Public Law No. 110-457, 122 Stat. 5044, December 23, 

2008

                                                 

 
1
 This list updates principal statutes attached to the U.S. Initial Report as Annex II. Statutes that have not 

been enacted or amended since May 2007 when the Initial Report was filed are not repeated here. 
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8 U.S.C. § 1101(b)(1)(F) (see ¶ 301 in Periodic Report) 

 

§ 1101. Definitions 

 

(b) As used in subchapters I and II of this chapter—  

(1) The term ―child‖ means an unmarried person under twenty-one years of age who is— 

(F)  
(i) a child, under the age of sixteen at the time a petition is filed in his behalf to accord a 

classification as an immediate relative under section 1151 (b) of this title, who is an 

orphan because of the death or disappearance of, abandonment or desertion by, or 

separation or loss from, both parents, or for whom the sole or surviving parent is 

incapable of providing the proper care and has in writing irrevocably released the child 

for emigration and adoption; who has been adopted abroad by a United States citizen and 

spouse jointly, or by an unmarried United States citizen at least twenty-five years of age, 

who personally saw and observed the child prior to or during the adoption proceedings; 

or who is coming to the United States for adoption by a United States citizen and spouse 

jointly, or by an unmarried United States citizen at least twenty-five years of age, who 

have or has complied with the preadoption requirements, if any, of the child’s proposed 

residence; Provided, That the Attorney General is satisfied that proper care will be 

furnished the child if admitted to the United States: Provided further, That no natural 

parent or prior adoptive parent of any such child shall thereafter, by virtue of such 

parentage, be accorded any right, privilege, or status under this chapter; or  

(ii) subject to the same provisos as in clause (i), a child who:  

(I) is a natural sibling of a child described in clause (i) or subparagraph (E)(i);  

(II) has been adopted abroad, or is coming to the United States for adoption, by the 

adoptive parent (or prospective adoptive parent) or parents of the sibling described in 

such clause or subparagraph; and  

(III) is otherwise described in clause (i), except that the child is under the age of 18 at the 

time a petition is filed in his or her behalf to accord a classification as an immediate 

relative under section 1151(b) of this title; or 

 

---------------------- 

 

10 U.S.C. § 802 (see ¶ 197 in Periodic Report) 

 

§ 802. Art. 2. Persons subject to this chapter 

 

(a) The following persons are subject to this chapter: 

(1) Members of a regular component of the armed forces, including those awaiting 

discharge after expiration of their terms of enlistment; volunteers from the time of their 

muster or acceptance into the armed forces; inductees from the time of their actual 

induction into the armed forces; and other persons lawfully called or ordered into, or to 

duty in or for training in, the armed forces, from the dates when they are required by the 

terms of the call or order to obey it.  

(2) Cadets, aviation cadets, and midshipmen.  



 

 

 

5 

(3) Members of a reserve component while on inactive-duty training, but in the case of 

members of the Army National Guard of the United States or the Air National Guard of 

the United States only when in Federal service.  

(4) Retired members of a regular component of the armed forces who are entitled to pay.  

(5) Retired members of a reserve component who are receiving hospitalization from an 

armed force.  

(6) Members of the Fleet Reserve and Fleet Marine Corps Reserve.  

(7) Persons in custody of the armed forces serving a sentence imposed by a court-martial.  

(8) Members of the National Oceanic and Atmospheric Administration, Public Health 

Service, and other organizations, when assigned to and serving with the armed forces.  

(9) Prisoners of war in custody of the armed forces.  

(10) In time of declared war or a contingency operation, persons serving with or 

accompanying an armed force in the field.  

(11) Subject to any treaty or agreement to which the United States is or may be a party or 

to any accepted rule of international law, persons serving with, employed by, or 

accompanying the armed forces outside the United States and outside the Commonwealth 

of Puerto Rico, Guam, and the Virgin Islands.  

(12) Subject to any treaty or agreement to which the United States is or may be a party or 

to any accepted rule of international law, persons within an area leased by or otherwise 

reserved or acquired for the use of the United States which is under the control of the 

Secretary concerned and which is outside the United States and outside the 

Commonwealth of Puerto Rico, Guam, and the Virgin Islands.  

(13) Individuals belonging to one of the eight categories enumerated in Article 4 of the 

Convention Relative to the Treatment of Prisoners of War, done at Geneva August 12, 

1949 (6 UST 3316), who violate the law of war.  

 

(b) The voluntary enlistment of any person who has the capacity to understand the 

significance of enlisting in the armed forces shall be valid for purposes of jurisdiction 

under subsection (a) and a change of status from civilian to member of the armed forces 

shall be effective upon the taking of the oath of enlistment. 

 

(c) Notwithstanding any other provision of law, a person serving with an armed force 

who-- 

(1) submitted voluntarily to military authority;  

(2) met the mental competency and minimum age qualifications of sections 504 and 505 

of this title at the time of voluntary submission to military authority;  

(3) received military pay or allowances; and  

(4) performed military duties;  

is subject to this chapter until such person's active service has been terminated in 

accordance with law or regulations promulgated by the Secretary concerned. 

 

(d)(1) A member of a reserve component who is not on active duty and who is made the 

subject of proceedings under section 815 (article 15) or section 830 (article 30) with 

respect to an offense against this chapter may be ordered to active duty involuntarily for 

the purpose of-- 

(A) investigation under section 832 of this title (article 32);  



 

 

 

6 

(B) trial by court-martial; or  

(C) nonjudicial punishment under section 815 of this title (article 15).  

(2) A member of a reserve component may not be ordered to active duty under paragraph 

(1) except with respect to an offense committed while the member was-- 

(A) on active duty; or  

(B) on inactive-duty training, but in the case of members of the Army National Guard of 

the United States or the Air National Guard of the United States only when in Federal 

service.  

(3) Authority to order a member to active duty under paragraph (1) shall be exercised 

under regulations prescribed by the President. 

(4) A member may be ordered to active duty under paragraph (1) only by a person 

empowered to convene general courts-martial in a regular component of the armed 

forces. 

(5) A member ordered to active duty under paragraph (1), unless the order to active duty 

was approved by the Secretary concerned, may not-- 

(A) be sentenced to confinement; or  

(B) be required to serve a punishment consisting of any restriction on liberty during a 

period other than a period of inactive-duty training or active duty (other than active duty 

ordered under paragraph (1)).  

 

(e) The provisions of this section are subject to section 876b(d)(2) of this title (article 

76b(d)(2)). 

---------------------- 

10 U.S.C. § 805 (see ¶ 197 in Periodic Report) 

§ 805. Art. 5. Territorial applicability of this chapter  

This chapter applies in all places. 

---------------------- 

10 U.S.C. § 933 (see ¶ 199 in Periodic Report) 

§ 933. Art. 133. Conduct unbecoming an officer and a gentleman 

Any commissioned officer, cadet, or midshipman who is convicted of conduct 

unbecoming an officer and a gentleman shall be punished as a court-martial may direct. 

---------------------- 
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10 U.S.C. § 934 (see ¶¶ 196, 199 in Periodic Report) 

 

§ 934. Art. 134. General article 

 

Though not specifically mentioned in this chapter, all disorders and neglects to the 

prejudice of good order and discipline in the armed forces, all conduct of a nature to 

bring discredit upon the armed forces, and crimes and offenses not capital, of which 

persons subject to this chapter may be guilty, shall be taken cognizance of by a general, 

special, or summary court-martial, according to the nature and degree of the offense, and 

shall be punished at the discretion of that court. 

---------------------- 

18 U.S.C. § 7 (see ¶¶ 201, 301 in Periodic Report) 

 

§ 7. Special maritime and territorial jurisdiction of the United States defined 

The term ―special maritime and territorial jurisdiction of the United States‖, as used in 

this title, includes: 

(1) The high seas, any other waters within the admiralty and maritime jurisdiction of the 

United States and out of the jurisdiction of any particular State, and any vessel belonging 

in whole or in part to the United States or any citizen thereof, or to any corporation 

created by or under the laws of the United States, or of any State, Territory, District, or 

possession thereof, when such vessel is within the admiralty and maritime jurisdiction of 

the United States and out of the jurisdiction of any particular State.  

(2) Any vessel registered, licensed, or enrolled under the laws of the United States, and 

being on a voyage upon the waters of any of the Great Lakes, or any of the waters 

connecting them, or upon the Saint Lawrence River where the same constitutes the 

International Boundary Line.  

(3) Any lands reserved or acquired for the use of the United States, and under the 

exclusive or concurrent jurisdiction thereof, or any place purchased or otherwise acquired 

by the United States by consent of the legislature of the State in which the same shall be, 

for the erection of a fort, magazine, arsenal, dockyard, or other needful building.  

(4) Any island, rock, or key containing deposits of guano, which may, at the discretion of 

the President, be considered as appertaining to the United States.  

(5) Any aircraft belonging in whole or in part to the United States, or any citizen thereof, 

or to any corporation created by or under the laws of the United States, or any State, 

Territory, District, or possession thereof, while such aircraft is in flight over the high 

seas, or over any other waters within the admiralty and maritime jurisdiction of the 

United States and out of the jurisdiction of any particular State.  

(6) Any vehicle used or designed for flight or navigation in space and on the registry of 

the United States pursuant to the Treaty on Principles Governing the Activities of States 

in the Exploration and Use of Outer Space, Including the Moon and Other Celestial 

Bodies and the Convention on Registration of Objects Launched into Outer Space, while 

that vehicle is in flight, which is from the moment when all external doors are closed on 

Earth following embarkation until the moment when one such door is opened on Earth 
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for disembarkation or in the case of a forced landing, until the competent authorities take 

over the responsibility for the vehicle and for persons and property aboard.  

(7) Any place outside the jurisdiction of any nation with respect to an offense by or 

against a national of the United States.  

(8) To the extent permitted by international law, any foreign vessel during a voyage 

having a scheduled departure from or arrival in the United States with respect to an 

offense committed by or against a national of the United States.  

(9) With respect to offenses committed by or against a national of the United States as 

that term is used in section 101 of the Immigration and Nationality Act--  

(A) the premises of United States diplomatic, consular, military or other United States 

Government missions or entities in foreign States, including the buildings, parts of 

buildings, and land appurtenant or ancillary thereto or used for purposes of those 

missions or entities, irrespective of ownership; and  

(B) residences in foreign States and the land appurtenant or ancillary thereto, irrespective 

of ownership, used for purposes of those missions or entities or used by United States 

personnel assigned to those missions or entities.  

Nothing in this paragraph shall be deemed to supersede any treaty or international 

agreement with which this paragraph conflicts. This paragraph does not apply with 

respect to an offense committed by a person described in section 3261(a) of this title. 

---------------------- 

18 U.S.C. § 1583 (see ¶¶ 173, 213, 303 in Periodic Report) 

§ 1583. Enticement into slavery 

(a) Whoever—  

(1) kidnaps or carries away any other person, with the intent that such other person be 

sold into involuntary servitude, or held as a slave;  

(2) entices, persuades, or induces any other person to go on board any vessel or to any 

other place with the intent that he or she may be made or held as a slave, or sent out of 

the country to be so made or held; or  

(3) obstructs, or attempts to obstruct, or in any way interferes with or prevents the 

enforcement of this section,  

shall be fined under this title, imprisoned not more than 20 years, or both.  

 

(b) Whoever violates this section shall be fined under this title, imprisoned for any term 

of years or for life, or both if—  

(1) the violation results in the death of the victim; or  

(2) the violation includes kidnaping, an attempt to kidnap, aggravated sexual abuse, an 

attempt to commit aggravated sexual abuse, or an attempt to kill. 

---------------------- 
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18 U.S.C. § 1584 (see ¶¶ 173, 213, 303 in Periodic Report) 

 

§ 1584. Sale into involuntary servitude 

 

(a) Whoever knowingly and willfully holds to involuntary servitude or sells into any 

condition of involuntary servitude, any other person for any term, or brings within the 

United States any person so held, shall be fined under this title or imprisoned not more 

than 20 years, or both. If death results from the violation of this section, or if the violation 

includes kidnapping or an attempt to kidnap, aggravated sexual abuse or the attempt to 

commit aggravated sexual abuse, or an attempt to kill, the defendant shall be fined under 

this title or imprisoned for any term of years or life, or both.  

 

(b) Whoever obstructs, attempts to obstruct, or in any way interferes with or prevents the 

enforcement of this section, shall be subject to the penalties described in subsection (a).  

---------------------- 

18 U.S.C. § 1589 (see ¶¶ 170, 172, 213, 303 in Periodic Report) 

 

§ 1589. Forced labor 

 

(a) Whoever knowingly provides or obtains the labor or services of a person by any one 

of, or by any combination of, the following means—  

(1) by means of force, threats of force, physical restraint, or threats of physical restraint to 

that person or another person;  

(2) by means of serious harm or threats of serious harm to that person or another person;  

(3) by means of the abuse or threatened abuse of law or legal process; or  

(4) by means of any scheme, plan, or pattern intended to cause the person to believe that, 

if that person did not perform such labor or services, that person or another person would 

suffer serious harm or physical restraint,  

shall be punished as provided under subsection (d).  

 

(b) Whoever knowingly benefits, financially or by receiving anything of value, from 

participation in a venture which has engaged in the providing or obtaining of labor or 

services by any of the means described in subsection (a), knowing or in reckless 

disregard of the fact that the venture has engaged in the providing or obtaining of labor or 

services by any of such means, shall be punished as provided in subsection (d).  

 

(c) In this section:  

(1) The term ―abuse or threatened abuse of law or legal process‖ means the use or 

threatened use of a law or legal process, whether administrative, civil, or criminal, in any 

manner or for any purpose for which the law was not designed, in order to exert pressure 

on another person to cause that person to take some action or refrain from taking some 

action.  

(2) The term ―serious harm‖ means any harm, whether physical or nonphysical, including 

psychological, financial, or reputational harm, that is sufficiently serious, under all the 
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surrounding circumstances, to compel a reasonable person of the same background and in 

the same circumstances to perform or to continue performing labor or services in order to 

avoid incurring that harm.  

 

(d) Whoever violates this section shall be fined under this title, imprisoned not more than 

20 years, or both. If death results from a violation of this section, or if the violation 

includes kidnaping, an attempt to kidnap, aggravated sexual abuse, or an attempt to kill, 

the defendant shall be fined under this title, imprisoned for any term of years or life, or 

both. 

---------------------- 

18 U.S.C. § 1591 (see ¶¶ 159, 161, 173, 212, 301, 302, 303, 422 in Periodic Report) 
 

§ 1591. Sex trafficking of children or by force, fraud, or coercion 

 

(a) Whoever knowingly—  

(1) in or affecting interstate or foreign commerce, or within the special maritime and 

territorial jurisdiction of the United States, recruits, entices, harbors, transports, provides, 

obtains, or maintains by any means a person; or  

(2) benefits, financially or by receiving anything of value, from participation in a venture 

which has engaged in an act described in violation of paragraph (1),  

knowing, or in reckless disregard of the fact, that means of force, threats of force, fraud, 

coercion described in subsection (e)(2), or any combination of such means will be used to 

cause the person to engage in a commercial sex act, or that the person has not attained the 

age of 18 years and will be caused to engage in a commercial sex act, shall be punished 

as provided in subsection (b).  

 

(b) The punishment for an offense under subsection (a) is—  

(1) if the offense was effected by means of force, threats of force, fraud, or coercion 

described in subsection (e)(2), or by any combination of such means, or if the person 

recruited, enticed, harbored, transported, provided, or obtained had not attained the age of 

14 years at the time of such offense, by a fine under this title and imprisonment for any 

term of years not less than 15 or for life; or  

(2) if the offense was not so effected, and the person recruited, enticed, harbored, 

transported, provided, or obtained had attained the age of 14 years but had not attained 

the age of 18 years at the time of such offense, by a fine under this title and imprisonment 

for not less than 10 years or for life.  

 

(c) In a prosecution under subsection (a)(1) in which the defendant had a reasonable 

opportunity to observe the person so recruited, enticed, harbored, transported, provided, 

obtained or maintained, the Government need not prove that the defendant knew that the 

person had not attained the age of 18 years.  

 

(d) Whoever obstructs, attempts to obstruct, or in any way interferes with or prevents the 
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enforcement of this section, shall be fined under this title, imprisoned for a term not to 

exceed 20 years, or both.  

 

(e) In this section:  

(1) The term ―abuse or threatened abuse of law or legal process‖ means the use or 

threatened use of a law or legal process, whether administrative, civil, or criminal, in any 

manner or for any purpose for which the law was not designed, in order to exert pressure 

on another person to cause that person to take some action or refrain from taking some 

action.  

(2) The term ―coercion‖ means—  

(A) threats of serious harm to or physical restraint against any person;  

(B) any scheme, plan, or pattern intended to cause a person to believe that failure to 

perform an act would result in serious harm to or physical restraint against any person; or  

(C) the abuse or threatened abuse of law or the legal process.  

(3) The term ―commercial sex act‖ means any sex act, on account of which anything of 

value is given to or received by any person.  

(4) The term ―serious harm‖ means any harm, whether physical or nonphysical, including 

psychological, financial, or reputational harm, that is sufficiently serious, under all the 

surrounding circumstances, to compel a reasonable person of the same background and in 

the same circumstances to perform or to continue performing commercial sexual activity 

in order to avoid incurring that harm.  

(5) The term ―venture‖ means any group of two or more individuals associated in fact, 

whether or not a legal entity. 

---------------------- 

18 U.S.C. § 1592 (see ¶¶ 114, 173, 213 in Periodic Report) 

 

§ 1592. Unlawful conduct with respect to documents in furtherance of trafficking, 

peonage, slavery, involuntary servitude, or forced labor 

 

(a) Whoever knowingly destroys, conceals, removes, confiscates, or possesses any actual 

or purported passport or other immigration document, or any other actual or purported 

government identification document, of another person—  

(1) in the course of a violation of section 1581, 1583, 1584, 1589, 1590, 1591, or 1594(a);  

(2) with intent to violate section 1581, 1583, 1584, 1589, 1590, or 1591; or  

(3) to prevent or restrict or to attempt to prevent or restrict, without lawful authority, the 

person’s liberty to move or travel, in order to maintain the labor or services of that 

person, when the person is or has been a victim of a severe form of trafficking in persons, 

as defined in section 103 of the Trafficking Victims Protection Act of 2000,  

shall be fined under this title or imprisoned for not more than 5 years, or both.  

 

(b) Subsection (a) does not apply to the conduct of a person who is or has been a victim 

of a severe form of trafficking in persons, as defined in section 103 of the Trafficking 

Victims Protection Act of 2000, if that conduct is caused by, or incident to, that 

trafficking.  
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(c) Whoever obstructs, attempts to obstruct, or in any way interferes with or prevents the 

enforcement of this section, shall be subject to the penalties described in subsection (a).  

---------------------- 

18 U.S.C. § 1593A (see ¶ 174 in Periodic Report) 

 

§ 1593A. Benefitting financially from peonage, slavery, and trafficking in persons 

 

Whoever knowingly benefits, financially or by receiving anything of value, from 

participation in a venture which has engaged in any act in violation of section 1581(a), 

1592, or 1595(a), knowing or in reckless disregard of the fact that the venture has 

engaged in such violation, shall be fined under this title or imprisoned in the same 

manner as a completed violation of such section. 

---------------------- 

18 U.S.C. § 1594 (see ¶¶ 161, 174, 318 in Periodic Report) 

 

§ 1594. General provisions 

 

(a) Whoever attempts to violate section 1581, 1583, 1584, 1589, 1590, or 1591 shall be 

punishable in the same manner as a completed violation of that section.  

 

(b) Whoever conspires with another to violate section 1581, 1583, 1589, 1590, or 1592 

shall be punished in the same manner as a completed violation of such section.  

 

(c) Whoever conspires with another to violate section 1591 shall be fined under this title, 

imprisoned for any term of years or for life, or both.  

 

(d) The court, in imposing sentence on any person convicted of a violation of this 

chapter, shall order, in addition to any other sentence imposed and irrespective of any 

provision of State law, that such person shall forfeit to the United States—  

(1) such person’s interest in any property, real or personal, that was used or intended to 

be used to commit or to facilitate the commission of such violation; and  

(2) any property, real or personal, constituting or derived from, any proceeds that such 

person obtained, directly or indirectly, as a result of such violation.  

 

(e)  
(1) The following shall be subject to forfeiture to the United States and no property right 

shall exist in them:  

(A) Any property, real or personal, used or intended to be used to commit or to facilitate 

the commission of any violation of this chapter.  

(B) Any property, real or personal, which constitutes or is derived from proceeds 

traceable to any violation of this chapter.  
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(2) The provisions of chapter 46 of this title relating to civil forfeitures shall extend to 

any seizure or civil forfeiture under this subsection.  

 

(f) Witness Protection.— Any violation of this chapter shall be considered an organized 

criminal activity or other serious offense for the purposes of application of chapter 224 

(relating to witness protection).  

---------------------- 

18 U.S.C. § 2241 (see ¶¶ 301, 318, 423 in Periodic Report) 

 

§ 2241. Aggravated sexual abuse 
 

(a) By Force or Threat.— Whoever, in the special maritime and territorial jurisdiction 

of the United States or in a Federal prison, or in any prison, institution, or facility in 

which persons are held in custody by direction of or pursuant to a contract or agreement 

with the head of any Federal department or agency, knowingly causes another person to 

engage in a sexual act—  

(1) by using force against that other person; or  

(2) by threatening or placing that other person in fear that any person will be subjected to 

death, serious bodily injury, or kidnapping;  

or attempts to do so, shall be fined under this title, imprisoned for any term of years or 

life, or both.  

 

(b) By Other Means.— Whoever, in the special maritime and territorial jurisdiction of 

the United States or in a Federal prison, or in any prison, institution, or facility in which 

persons are held in custody by direction of or pursuant to a contract or agreement with the 

head of any Federal department or agency, knowingly—  

(1) renders another person unconscious and thereby engages in a sexual act with that 

other person; or  

(2) administers to another person by force or threat of force, or without the knowledge or 

permission of that person, a drug, intoxicant, or other similar substance and thereby—  

(A) substantially impairs the ability of that other person to appraise or control conduct; 

and  

(B) engages in a sexual act with that other person;  

or attempts to do so, shall be fined under this title, imprisoned for any term of years or 

life, or both.  

 

(c) With Children.— Whoever crosses a State line with intent to engage in a sexual act 

with a person who has not attained the age of 12 years, or in the special maritime and 

territorial jurisdiction of the United States or in a Federal prison, or in any prison, 

institution, or facility in which persons are held in custody by direction of or pursuant to a 

contract or agreement with the head of any Federal department or agency, knowingly 

engages in a sexual act with another person who has not attained the age of 12 years, or 

knowingly engages in a sexual act under the circumstances described in subsections (a) 

and (b) with another person who has attained the age of 12 years but has not attained the 
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age of 16 years (and is at least 4 years younger than the person so engaging), or attempts 

to do so, shall be fined under this title and imprisoned for not less than 30 years or for 

life. If the defendant has previously been convicted of another Federal offense under this 

subsection, or of a State offense that would have been an offense under either such 

provision had the offense occurred in a Federal prison, unless the death penalty is 

imposed, the defendant shall be sentenced to life in prison.  

 

(d) State of Mind Proof Requirement.— In a prosecution under subsection (c) of this 

section, the Government need not prove that the defendant knew that the other person 

engaging in the sexual act had not attained the age of 12 years. 

---------------------- 

18 U.S.C. § 2242 (see ¶¶ 301, 423 in Periodic Report) 

 

§ 2242. Sexual abuse 

 

Whoever, in the special maritime and territorial jurisdiction of the United States or in a 

Federal prison, or in any prison, institution, or facility in which persons are held in 

custody by direction of or pursuant to a contract or agreement with the head of any 

Federal department or agency, knowingly—  

(1) causes another person to engage in a sexual act by threatening or placing that other 

person in fear (other than by threatening or placing that other person in fear that any 

person will be subjected to death, serious bodily injury, or kidnapping); or  

(2) engages in a sexual act with another person if that other person is—  

(A) incapable of appraising the nature of the conduct; or  

(B) physically incapable of declining participation in, or communicating unwillingness to 

engage in, that sexual act;  

or attempts to do so, shall be fined under this title and imprisoned for any term of years or 

for life.  

---------------------- 

18 U.S.C. § 2243 (see ¶¶ 301, 423 in Periodic Report) 

 

§ 2243. Sexual abuse of a minor or ward 
 

(a) Of a Minor.— Whoever, in the special maritime and territorial jurisdiction of the 

United States or in a Federal prison, or in any prison, institution, or facility in which 

persons are held in custody by direction of or pursuant to a contract or agreement with the 

head of any Federal department or agency, knowingly engages in a sexual act with 

another person who—  

(1) has attained the age of 12 years but has not attained the age of 16 years; and  

(2) is at least four years younger than the person so engaging;  

or attempts to do so, shall be fined under this title, imprisoned not more than 15 years, or 

both.  
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(b) Of a Ward.— Whoever, in the special maritime and territorial jurisdiction of the 

United States or in a Federal prison, or in any prison, institution, or facility in which 

persons are held in custody by direction of or pursuant to a contract or agreement with the 

head of any Federal department or agency, knowingly engages in a sexual act with 

another person who is—  

(1) in official detention; and  

(2) under the custodial, supervisory, or disciplinary authority of the person so engaging;  

or attempts to do so, shall be fined under this title, imprisoned not more than 15 years, or 

both.  

 

(c) Defenses.—  
(1) In a prosecution under subsection (a) of this section, it is a defense, which the 

defendant must establish by a preponderance of the evidence, that the defendant 

reasonably believed that the other person had attained the age of 16 years.  

(2) In a prosecution under this section, it is a defense, which the defendant must establish 

by a preponderance of the evidence, that the persons engaging in the sexual act were at 

that time married to each other.  

 

(d) State of Mind Proof Requirement.— In a prosecution under subsection (a) of this 

section, the Government need not prove that the defendant knew—  

(1) the age of the other person engaging in the sexual act; or  

(2) that the requisite age difference existed between the persons so engaging. 

---------------------- 

18 U.S.C. § 2244 (see ¶ 301 in Periodic Report) 

 

§ 2244. Abusive sexual contact 

 

(a) Sexual Conduct in Circumstances Where Sexual Acts Are Punished by This 

Chapter.— Whoever, in the special maritime and territorial jurisdiction of the United 

States or in a Federal prison, or in any prison, institution, or facility in which persons are 

held in custody by direction of or pursuant to a contract or agreement with the head of 

any Federal department or agency, knowingly engages in or causes sexual contact with or 

by another person, if so to do would violate—  

(1) subsection (a) or (b) of section 2241 of this title had the sexual contact been a sexual 

act, shall be fined under this title, imprisoned not more than ten years, or both;  

(2) section 2242 of this title had the sexual contact been a sexual act, shall be fined under 

this title, imprisoned not more than three years, or both;  

(3) subsection (a) of section 2243 of this title had the sexual contact been a sexual act, 

shall be fined under this title, imprisoned not more than two years, or both;  

(4) subsection (b) of section 2243 of this title had the sexual contact been a sexual act, 

shall be fined under this title, imprisoned not more than two years, or both; or  

(5) subsection (c) of section 2241 of this title had the sexual contact been a sexual act, 

shall be fined under this title and imprisoned for any term of years or for life.  
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(b) In Other Circumstances.— Whoever, in the special maritime and territorial 

jurisdiction of the United States or in a Federal prison, or in any prison, institution, or 

facility in which persons are held in custody by direction of or pursuant to a contract or 

agreement with the head of any Federal department or agency, knowingly engages in 

sexual contact with another person without that other person’s permission shall be fined 

under this title, imprisoned not more than two years, or both.  

 

(c) Offenses Involving Young Children.— If the sexual contact that violates this section 

(other than subsection (a)(5)) is with an individual who has not attained the age of 12 

years, the maximum term of imprisonment that may be imposed for the offense shall be 

twice that otherwise provided in this section. 

---------------------- 

18 U.S.C. § 2251 (see ¶¶ 187, 188, 295, 302, 421, 423 in Periodic Report) 

 

§ 2251. Sexual exploitation of children 

 

(a) Any person who employs, uses, persuades, induces, entices, or coerces any minor to 

engage in, or who has a minor assist any other person to engage in, or who transports any 

minor in or affecting interstate or foreign commerce, or in any Territory or Possession of 

the United States, with the intent that such minor engage in, any sexually explicit conduct 

for the purpose of producing any visual depiction of such conduct or for the purpose of 

transmitting a live visual depiction of such conduct, shall be punished as provided under 

subsection (e), if such person knows or has reason to know that such visual depiction will 

be transported or transmitted using any means or facility of interstate or foreign 

commerce or in or affecting interstate or foreign commerce or mailed, if that visual 

depiction was produced or transmitted using materials that have been mailed, shipped, or 

transported in or affecting interstate or foreign commerce by any means, including by 

computer, or if such visual depiction has actually been transported or transmitted using 

any means or facility of interstate or foreign commerce or in or affecting interstate or 

foreign commerce or mailed.  

 

(b) Any parent, legal guardian, or person having custody or control of a minor who 

knowingly permits such minor to engage in, or to assist any other person to engage in, 

sexually explicit conduct for the purpose of producing any visual depiction of such 

conduct or for the purpose of transmitting a live visual depiction of such conduct shall be 

punished as provided under subsection (e) of this section, if such parent, legal guardian, 

or person knows or has reason to know that such visual depiction will be transported or 

transmitted using any means or facility of interstate or foreign commerce or in or 

affecting interstate or foreign commerce or mailed, if that visual depiction was produced 

or transmitted using materials that have been mailed, shipped, or transported in or 

affecting interstate or foreign commerce by any means, including by computer, or if such 

visual depiction has actually been transported or transmitted using any means or facility 
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of interstate or foreign commerce or in or affecting interstate or foreign commerce or 

mailed.  

 

(c)  
(1) Any person who, in a circumstance described in paragraph (2), employs, uses, 

persuades, induces, entices, or coerces any minor to engage in, or who has a minor assist 

any other person to engage in, any sexually explicit conduct outside of the United States, 

its territories or possessions, for the purpose of producing any visual depiction of such 

conduct, shall be punished as provided under subsection (e).  

(2) The circumstance referred to in paragraph (1) is that—  

(A) the person intends such visual depiction to be transported to the United States, its 

territories or possessions, by any means, including by using any means or facility of 

interstate or foreign commerce or mail; or  

(B) the person transports such visual depiction to the United States, its territories or 

possessions, by any means, including by using any means or facility of interstate or 

foreign commerce or mail.  

 

(d)  
(1) Any person who, in a circumstance described in paragraph (2), knowingly makes, 

prints, or publishes, or causes to be made, printed, or published, any notice or 

advertisement seeking or offering—  

(A) to receive, exchange, buy, produce, display, distribute, or reproduce, any visual 

depiction, if the production of such visual depiction involves the use of a minor engaging 

in sexually explicit conduct and such visual depiction is of such conduct; or  

(B) participation in any act of sexually explicit conduct by or with any minor for the 

purpose of producing a visual depiction of such conduct;  

shall be punished as provided under subsection (e).  

(2) The circumstance referred to in paragraph (1) is that—  

(A) such person knows or has reason to know that such notice or advertisement will be 

transported using any means or facility of interstate or foreign commerce or in or 

affecting interstate or foreign commerce by any means including by computer or mailed; 

or  

(B) such notice or advertisement is transported using any means or facility of interstate or 

foreign commerce or in or affecting interstate or foreign commerce by any means 

including by computer or mailed.  

 

(e) Any individual who violates, or attempts or conspires to violate, this section shall be 

fined under this title and imprisoned not less than 15 years nor more than 30 years, but if 

such person has one prior conviction under this chapter, section 1591, chapter 71section 

1591, chapter 71, chapter 109A, or chapter 117, or under section 920 of title 10 (article 

120 of the Uniform Code of Military Justice), or under the laws of any State relating to 

aggravated sexual abuse, sexual abuse, abusive sexual contact involving a minor or ward, 

or sex trafficking of children, or the production, possession, receipt, mailing, sale, 

distribution, shipment, or transportation of child pornography, such person shall be fined 

under this title and imprisoned for not less than 25 years nor more than 50 years, but if 

such person has 2 or more prior convictions under this chapter, chapter 71, chapter 109A, 
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or chapter 117, or under section 920 of title 10 (article 120 of the Uniform Code of 

Military Justice), or under the laws of any State relating to the sexual exploitation of 

children, such person shall be fined under this title and imprisoned not less than 35 years 

nor more than life. Any organization that violates, or attempts or conspires to violate, this 

section shall be fined under this title. Whoever, in the course of an offense under this 

section, engages in conduct that results in the death of a person, shall be punished by 

death or imprisoned for not less than 30 years or for life. 

---------------------- 

18 U.S.C. § 2252 (see ¶¶ 189, 301, 421, 423 in Periodic Report) 

 

§ 2252. Certain activities relating to material involving the sexual exploitation of 

minors 

 

(a) Any person who—  

(1) knowingly transports or ships using any means or facility of interstate or foreign 

commerce or in or affecting interstate or foreign commerce by any means including by 

computer or mails, any visual depiction, if—  

(A) the producing of such visual depiction involves the use of a minor engaging in 

sexually explicit conduct; and  

(B) such visual depiction is of such conduct;  

(2) knowingly receives, or distributes, any visual depiction using any means or facility of 

interstate or foreign commerce or that has been mailed, or has been shipped or 

transported in or affecting interstate or foreign commerce, or which contains materials 

which have been mailed or so shipped or transported, by any means including by 

computer, or knowingly reproduces any visual depiction for distribution using any means 

or facility of interstate or foreign commerce or in or affecting interstate or foreign 

commerce or through the mails, if—  

(A) the producing of such visual depiction involves the use of a minor engaging in 

sexually explicit conduct; and  

(B) such visual depiction is of such conduct;  

(3) either—  

(A) in the special maritime and territorial jurisdiction of the United States, or on any land 

or building owned by, leased to, or otherwise used by or under the control of the 

Government of the United States, or in the Indian country as defined in section 1151 of 

this title, knowingly sells or possesses with intent to sell any visual depiction; or  

(B) knowingly sells or possesses with intent to sell any visual depiction that has been 

mailed, shipped, or transported using any means or facility of interstate or foreign 

commerce, or has been shipped or transported in or affecting interstate or foreign 

commerce, or which was produced using materials which have been mailed or so shipped 

or transported using any means or facility of interstate or foreign commerce, including by 

computer, if—  

(i) the producing of such visual depiction involves the use of a minor engaging in 

sexually explicit conduct; and  

(ii) such visual depiction is of such conduct; or  
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(4) either—  

(A) in the special maritime and territorial jurisdiction of the United States, or on any land 

or building owned by, leased to, or otherwise used by or under the control of the 

Government of the United States, or in the Indian country as defined in section 1151 of 

this title, knowingly possesses, or knowingly accesses with intent to view, 1 or more 

books, magazines, periodicals, films, video tapes, or other matter which contain any 

visual depiction; or  

(B) knowingly possesses, or knowingly accesses with intent to view, 1 or more books, 

magazines, periodicals, films, video tapes, or other matter which contain any visual 

depiction that has been mailed, or has been shipped or transported using any means or 

facility of interstate or foreign commerce or in or affecting interstate or foreign 

commerce, or which was produced using materials which have been mailed or so shipped 

or transported, by any means including by computer, if—  

(i) the producing of such visual depiction involves the use of a minor engaging in 

sexually explicit conduct; and  

(ii) such visual depiction is of such conduct;  

shall be punished as provided in subsection (b) of this section.  

 

(b)  
(1) Whoever violates, or attempts or conspires to violate, paragraph (1), (2), or (3) of 

subsection (a) shall be fined under this title and imprisoned not less than 5 years and not 

more than 20 years, but if such person has a prior conviction under this chapter, section 

1591, chapter 71section 1591, chapter 71, chapter 109A, or chapter 117, or under section 

920 of title 10 (article 120 of the Uniform Code of Military Justice), or under the laws of 

any State relating to aggravated sexual abuse, sexual abuse, or abusive sexual conduct 

involving a minor or ward, or the production, possession, receipt, mailing, sale, 

distribution, shipment, or transportation of child pornography, or sex trafficking of 

children, such person shall be fined under this title and imprisoned for not less than 15 

years nor more than 40 years.  

(2) Whoever violates, or attempts or conspires to violate, paragraph (4) of subsection (a) 

shall be fined under this title or imprisoned not more than 10 years, or both, but if such 

person has a prior conviction under this chapter, chapter 71, chapter 109A, or chapter 

117, or under section 920 of title 10 (article 120 of the Uniform Code of Military Justice), 

or under the laws of any State relating to aggravated sexual abuse, sexual abuse, or 

abusive sexual conduct involving a minor or ward, or the production, possession, receipt, 

mailing, sale, distribution, shipment, or transportation of child pornography, such person 

shall be fined under this title and imprisoned for not less than 10 years nor more than 20 

years.  

 

(c) Affirmative Defense.— It shall be an affirmative defense to a charge of violating 

paragraph (4) of subsection (a) that the defendant—  

(1) possessed less than three matters containing any visual depiction proscribed by that 

paragraph; and  

(2) promptly and in good faith, and without retaining or allowing any person, other than a 

law enforcement agency, to access any visual depiction or copy thereof—  

(A) took reasonable steps to destroy each such visual depiction; or  
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(B) reported the matter to a law enforcement agency and afforded that agency access to 

each such visual depiction.  

---------------------- 

18 U.S.C. § 2252A (see ¶¶ 187, 189, 193, 295, 301, 421, 423 in Periodic Report) 

 

§ 2252A. Certain activities relating to material constituting or containing child 

pornography 

 

(a) Any person who—  

(1) knowingly mails, or transports or ships using any means or facility of interstate or 

foreign commerce or in or affecting interstate or foreign commerce by any means, 

including by computer, any child pornography;  

(2) knowingly receives or distributes—  

(A) any child pornography that has been mailed, or using any means or facility of 

interstate or foreign commerce shipped or transported in or affecting interstate or foreign 

commerce by any means, including by computer; or  

(B) any material that contains child pornography that has been mailed, or using any 

means or facility of interstate or foreign commerce shipped or transported in or affecting 

interstate or foreign commerce by any means, including by computer;  

(3) knowingly—  

(A) reproduces any child pornography for distribution through the mails, or using any 

means or facility of interstate or foreign commerce or in or affecting interstate or foreign 

commerce by any means, including by computer; or  

(B) advertises, promotes, presents, distributes, or solicits through the mails, or using any 

means or facility of interstate or foreign commerce or in or affecting interstate or foreign 

commerce by any means, including by computer, any material or purported material in a 

manner that reflects the belief, or that is intended to cause another to believe, that the 

material or purported material is, or contains—  

(i) an obscene visual depiction of a minor engaging in sexually explicit conduct; or  

(ii) a visual depiction of an actual minor engaging in sexually explicit conduct;  

(4) either—  

(A) in the special maritime and territorial jurisdiction of the United States, or on any land 

or building owned by, leased to, or otherwise used by or under the control of the United 

States Government, or in the Indian country (as defined in section 1151), knowingly sells 

or possesses with the intent to sell any child pornography; or  

(B) knowingly sells or possesses with the intent to sell any child pornography that has 

been mailed, or shipped or transported using any means or facility of interstate or foreign 

commerce or in or affecting interstate or foreign commerce by any means, including by 

computer, or that was produced using materials that have been mailed, or shipped or 

transported in or affecting interstate or foreign commerce by any means, including by 

computer;  

(5) either—  

(A) in the special maritime and territorial jurisdiction of the United States, or on any land 

or building owned by, leased to, or otherwise used by or under the control of the United 
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States Government, or in the Indian country (as defined in section 1151), knowingly 

possesses, or knowingly accesses with intent to view, any book, magazine, periodical, 

film, videotape, computer disk, or any other material that contains an image of child 

pornography; or  

(B) knowingly possesses, or knowingly accesses with intent to view, any book, magazine, 

periodical, film, videotape, computer disk, or any other material that contains an image of 

child pornography that has been mailed, or shipped or transported using any means or 

facility of interstate or foreign commerce or in or affecting interstate or foreign 

commerce by any means, including by computer, or that was produced using materials 

that have been mailed, or shipped or transported in or affecting interstate or foreign 

commerce by any means, including by computer;  

(6) knowingly distributes, offers, sends, or provides to a minor any visual depiction, 

including any photograph, film, video, picture, or computer generated image or picture, 

whether made or produced by electronic, mechanical, or other means, where such visual 

depiction is, or appears to be, of a minor engaging in sexually explicit conduct—  

(A) that has been mailed, shipped, or transported using any means or facility of interstate 

or foreign commerce or in or affecting interstate or foreign commerce by any means, 

including by computer;  

(B) that was produced using materials that have been mailed, shipped, or transported in or 

affecting interstate or foreign commerce by any means, including by computer; or  

(C) which distribution, offer, sending, or provision is accomplished using the mails or 

any means or facility of interstate or foreign commerce,  

for purposes of inducing or persuading a minor to participate in any activity that is 

illegal; or  

(7) knowingly produces with intent to distribute, or distributes, by any means, including a 

computer, in or affecting interstate or foreign commerce, child pornography that is an 

adapted or modified depiction of an identifiable minor. 

shall be punished as provided in subsection (b).  

 

(b)  
(1) Whoever violates, or attempts or conspires to violate, paragraph (1), (2), (3), (4), or 

(6) of subsection (a) shall be fined under this title and imprisoned not less than 5 years 

and not more than 20 years, but, if such person has a prior conviction under this chapter, 

section 1591, chapter 71section 1591, chapter 71, chapter 109A, or chapter 117, or under 

section 920 of title 10 (article 120 of the Uniform Code of Military Justice), or under the 

laws of any State relating to aggravated sexual abuse, sexual abuse, or abusive sexual 

conduct involving a minor or ward, or the production, possession, receipt, mailing, sale, 

distribution, shipment, or transportation of child pornography, or sex trafficking of 

children, such person shall be fined under this title and imprisoned for not less than 15 

years nor more than 40 years.  

(2) Whoever violates, or attempts or conspires to violate, subsection (a)(5) shall be fined 

under this title or imprisoned not more than 10 years, or both, but, if such person has a 

prior conviction under this chapter, chapter 71, chapter 109A, or chapter 117, or under 

section 920 of title 10 (article 120 of the Uniform Code of Military Justice), or under the 

laws of any State relating to aggravated sexual abuse, sexual abuse, or abusive sexual 

conduct involving a minor or ward, or the production, possession, receipt, mailing, sale, 
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distribution, shipment, or transportation of child pornography, such person shall be fined 

under this title and imprisoned for not less than 10 years nor more than 20 years.  

(3) Whoever violates, or attempts or conspires to violate, subsection (a)(7) shall be fined 

under this title or imprisoned not more than 15 years, or both.  

 

(c) It shall be an affirmative defense to a charge of violating paragraph (1), (2), (3)(A), 

(4), or (5) of subsection (a) that—  

(1)  
(A) the alleged child pornography was produced using an actual person or persons 

engaging in sexually explicit conduct; and  

(B) each such person was an adult at the time the material was produced; or  

(2) the alleged child pornography was not produced using any actual minor or minors.  

No affirmative defense under subsection (c)(2) shall be available in any prosecution that 

involves child pornography as described in section 2256(8)(C). A defendant may not 

assert an affirmative defense to a charge of violating paragraph (1), (2), (3)(A), (4), or (5) 

of subsection (a) unless, within the time provided for filing pretrial motions or at such 

time prior to trial as the judge may direct, but in no event later than 10 days before the 

commencement of the trial, the defendant provides the court and the United States with 

notice of the intent to assert such defense and the substance of any expert or other 

specialized testimony or evidence upon which the defendant intends to rely. If the 

defendant fails to comply with this subsection, the court shall, absent a finding of 

extraordinary circumstances that prevented timely compliance, prohibit the defendant 

from asserting such defense to a charge of violating paragraph (1), (2), (3)(A), (4), or (5) 

of subsection (a) or presenting any evidence for which the defendant has failed to provide 

proper and timely notice.  

 

(d) Affirmative Defense.— It shall be an affirmative defense to a charge of violating 

subsection (a)(5) that the defendant—  

(1) possessed less than three images of child pornography; and  

(2) promptly and in good faith, and without retaining or allowing any person, other than a 

law enforcement agency, to access any image or copy thereof—  

(A) took reasonable steps to destroy each such image; or  

(B) reported the matter to a law enforcement agency and afforded that agency access to 

each such image.  

 

(e) Admissibility of Evidence.— On motion of the government, in any prosecution 

under this chapter or section 1466A, except for good cause shown, the name, address, 

social security number, or other nonphysical identifying information, other than the age 

or approximate age, of any minor who is depicted in any child pornography shall not be 

admissible and may be redacted from any otherwise admissible evidence, and the jury 

shall be instructed, upon request of the United States, that it can draw no inference from 

the absence of such evidence in deciding whether the child pornography depicts an actual 

minor.  
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(f) Civil Remedies.—  
(1) In general.— Any person aggrieved by reason of the conduct prohibited under 

subsection (a) or (b) or section 1466A may commence a civil action for the relief set forth 

in paragraph (2).  

(2) Relief.— In any action commenced in accordance with paragraph (1), the court may 

award appropriate relief, including—  

(A) temporary, preliminary, or permanent injunctive relief;  

(B) compensatory and punitive damages; and  

(C) the costs of the civil action and reasonable fees for attorneys and expert witnesses.  

 

(g) Child Exploitation Enterprises.—  
(1) Whoever engages in a child exploitation enterprise shall be fined under this title and 

imprisoned for any term of years not less than 20 or for life.  

(2) A person engages in a child exploitation enterprise for the purposes of this section if 

the person violates section 1591, section 1201 if the victim is a minor, or chapter 109A 

(involving a minor victim), 110 (except for sections 2257 and 2257A), or 117 (involving 

a minor victim), as a part of a series of felony violations constituting three or more 

separate incidents and involving more than one victim, and commits those offenses in 

concert with three or more other persons. 

---------------------- 

18 U.S.C. § 2256 (see ¶¶ 185, 186, 189 in Periodic Report) 

 

§ 2256. Definitions for chapter 

 

For the purposes of this chapter, the term—  

(1) ―minor‖ means any person under the age of eighteen years;  

(2)  
(A) Except as provided in subparagraph (B), ―sexually explicit conduct‖ means actual or 

simulated—  

(i) sexual intercourse, including genital-genital, oral-genital, anal-genital, or oral-anal, 

whether between persons of the same or opposite sex;  

(ii) bestiality;  

(iii) masturbation;  

(iv) sadistic or masochistic abuse; or  

(v) lascivious exhibition of the genitals or pubic area of any person;  

(B) For purposes of subsection 8(B) of this section, ―sexually explicit conduct‖ means—  

(i) graphic sexual intercourse, including genital-genital, oral-genital, anal-genital, or oral-

anal, whether between persons of the same or opposite sex, or lascivious simulated sexual 

intercourse where the genitals, breast, or pubic area of any person is exhibited;  

(ii) graphic or lascivious simulated;  

(I) bestiality;  

(II) masturbation; or  

(III) sadistic or masochistic abuse; or  

(iii) graphic or simulated lascivious exhibition of the genitals or pubic area of any person;  
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(3) ―producing‖ means producing, directing, manufacturing, issuing, publishing, or 

advertising;  

(4) ―organization‖ means a person other than an individual;  

(5) ―visual depiction‖ includes undeveloped film and videotape, data stored on computer 

disk or by electronic means which is capable of conversion into a visual image, and data 

which is capable of conversion into a visual image that has been transmitted by any 

means, whether or not stored in a permanent format;  

(6) ―computer‖ has the meaning given that term in section 1030 of this title;  

(7) ―custody or control‖ includes temporary supervision over or responsibility for a minor 

whether legally or illegally obtained;  

(8) ―child pornography‖ means any visual depiction, including any photograph, film, 

video, picture, or computer or computer-generated image or picture, whether made or 

produced by electronic, mechanical, or other means, of sexually explicit conduct, 

where—  

(A) the production of such visual depiction involves the use of a minor engaging in 

sexually explicit conduct;  

(B) such visual depiction is a digital image, computer image, or computer-generated 

image that is, or is indistinguishable from, that of a minor engaging in sexually explicit 

conduct; or  

(C) such visual depiction has been created, adapted, or modified to appear that an 

identifiable minor is engaging in sexually explicit conduct.  

(9) ―identifiable minor‖—  

(A) means a person—  

(i)  
(I) who was a minor at the time the visual depiction was created, adapted, or modified; or  

(II) whose image as a minor was used in creating, adapting, or modifying the visual 

depiction; and  

(ii) who is recognizable as an actual person by the person’s face, likeness, or other 

distinguishing characteristic, such as a unique birthmark or other recognizable feature; 

and  

(B) shall not be construed to require proof of the actual identity of the identifiable minor.  

(10) ―graphic‖, when used with respect to a depiction of sexually explicit conduct, means 

that a viewer can observe any part of the genitals or pubic area of any depicted person or 

animal during any part of the time that the sexually explicit conduct is being depicted; 

and  

(11) the term ―indistinguishable‖ used with respect to a depiction, means virtually 

indistinguishable, in that the depiction is such that an ordinary person viewing the 

depiction would conclude that the depiction is of an actual minor engaged in sexually 

explicit conduct. This definition does not apply to depictions that are drawings, cartoons, 

sculptures, or paintings depicting minors or adults.  

---------------------- 
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18 U.S.C. § 2257 (see ¶¶ 190, 191 in Periodic Report) 

 

§ 2257. Record keeping requirements 

 

(a) Whoever produces any book, magazine, periodical, film, videotape, digital image, 

digitally- or computer-manipulated image of an actual human being, picture, or other 

matter which—  

(1) contains one or more visual depictions made after November 1, 1990 of actual 

sexually explicit conduct; and  

(2) is produced in whole or in part with materials which have been mailed or shipped in 

interstate or foreign commerce, or is shipped or transported or is intended for shipment or 

transportation in interstate or foreign commerce;  

shall create and maintain individually identifiable records pertaining to every performer 

portrayed in such a visual depiction.  

 

(b) Any person to whom subsection (a) applies shall, with respect to every performer 

portrayed in a visual depiction of actual sexually explicit conduct—  

(1) ascertain, by examination of an identification document containing such information, 

the performer’s name and date of birth, and require the performer to provide such other 

indicia of his or her identity as may be prescribed by regulations;  

(2) ascertain any name, other than the performer’s present and correct name, ever used by 

the performer including maiden name, alias, nickname, stage, or professional name; and  

(3) record in the records required by subsection (a) the information required by 

paragraphs (1) and (2) of this subsection and such other identifying information as may 

be prescribed by regulation.  

 

(c) Any person to whom subsection (a) applies shall maintain the records required by this 

section at his business premises, or at such other place as the Attorney General may by 

regulation prescribe and shall make such records available to the Attorney General for 

inspection at all reasonable times.  

 

(d)  
(1) No information or evidence obtained from records required to be created or 

maintained by this section shall, except as provided in this section, directly or indirectly, 

be used as evidence against any person with respect to any violation of law.  

(2) Paragraph (1) of this subsection shall not preclude the use of such information or 

evidence in a prosecution or other action for a violation of this chapter or chapter 71, or 

for a violation of any applicable provision of law with respect to the furnishing of false 

information.  

 

(e)  
(1) Any person to whom subsection (a) applies shall cause to be affixed to every copy of 

any matter described in paragraph (1) of subsection (a) of this section, in such manner 

and in such form as the Attorney General shall by regulations prescribe, a statement 

describing where the records required by this section with respect to all performers 
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depicted in that copy of the matter may be located. In this paragraph, the term ―copy‖ 

includes every page of a website on which matter described in subsection (a) appears.  

(2) If the person to whom subsection (a) of this section applies is an organization the 

statement required by this subsection shall include the name, title, and business address 

of the individual employed by such organization responsible for maintaining the records 

required by this section.  

 

(f) It shall be unlawful—  

(1) for any person to whom subsection (a) applies to fail to create or maintain the records 

as required by subsections (a) and (c) or by any regulation promulgated under this 

section;  

(2) for any person to whom subsection (a) applies knowingly to make any false entry in 

or knowingly to fail to make an appropriate entry in, any record required by subsection 

(b) of this section or any regulation promulgated under this section;  

(3) for any person to whom subsection (a) applies knowingly to fail to comply with the 

provisions of subsection (e) or any regulation promulgated pursuant to that subsection;  

(4) for any person knowingly to sell or otherwise transfer, or offer for sale or transfer, any 

book, magazine, periodical, film, video, or other matter, produce in whole or in part with 

materials which have been mailed or shipped in interstate or foreign commerce or which 

is intended for shipment in interstate or foreign commerce, which—  

(A) contains one or more visual depictions made after the effective date of this subsection 

of actual sexually explicit conduct; and  

(B) is produced in whole or in part with materials which have been mailed or shipped in 

interstate or foreign commerce, or is shipped or transported or is intended for shipment or 

transportation in interstate or foreign commerce;  

which does not have affixed thereto, in a manner prescribed as set forth in subsection 

(e)(1), a statement describing where the records required by this section may be located, 

but such person shall have no duty to determine the accuracy of the contents of the 

statement or the records required to be kept; and  

(5) for any person to whom subsection (a) applies to refuse to permit the Attorney 

General or his or her designee to conduct an inspection under subsection (c).  

 

(g) The Attorney General shall issue appropriate regulations to carry out this section.  

 

(h) In this section—  

(1) the term ―actual sexually explicit conduct‖ means actual but not simulated conduct as 

defined in clauses (i) through (v) of section 2256(2)(A) of this title;  

(2) the term ―produces‖—  

(A) means—  

(i) actually filming, videotaping, photographing, creating a picture, digital image, or 

digitally- or computer-manipulated image of an actual human being;  

(ii) digitizing an image, of a visual depiction of sexually explicit conduct; or, assembling, 

manufacturing, publishing, duplicating, reproducing, or reissuing a book, magazine, 

periodical, film, videotape, digital image, or picture, or other matter intended for 

commercial distribution, that contains a visual depiction of sexually explicit conduct; or  
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(iii) inserting on a computer site or service a digital image of, or otherwise managing the 

sexually explicit content, of a computer site or service that contains a visual depiction of, 

sexually explicit conduct; and  

(B) does not include activities that are limited to—  

(i) photo or film processing, including digitization of previously existing visual 

depictions, as part of a commercial enterprise, with no other commercial interest in the 

sexually explicit material, printing, and video duplication;  

(ii) distribution;  

(iii) any activity, other than those activities identified in subparagraph (A), that does not 

involve the hiring, contracting for, managing, or otherwise arranging for the participation 

of the depicted performers;  

(iv) the provision of a telecommunications service, or of an Internet access service or 

Internet information location tool (as those terms are defined in section 231 of the 

Communications Act of 1934 (47 U.S.C. 231)); or  

(v) the transmission, storage, retrieval, hosting, formatting, or translation (or any 

combination thereof) of a communication, without selection or alteration of the content of 

the communication, except that deletion of a particular communication or material made 

by another person in a manner consistent with section 230(c) of the Communications Act 

of 1934 (47 U.S.C. 230(c)) shall not constitute such selection or alteration of the content 

of the communication; and  

(3) the term ―performer‖ includes any person portrayed in a visual depiction engaging in, 

or assisting another person to engage in, sexually explicit conduct.  

 

(i) Whoever violates this section shall be imprisoned for not more than 5 years, and fined 

in accordance with the provisions of this title, or both. Whoever violates this section after 

having been convicted of a violation punishable under this section shall be imprisoned for 

any period of years not more than 10 years but not less than 2 years, and fined in 

accordance with the provisions of this title, or both.  

 ---------------------- 

18 U.S.C. § 2257A (see ¶¶ 190, 191 in Periodic Report) 

 

§ 2257A. Record keeping requirements for simulated sexual conduct 

 

(a) Whoever produces any book, magazine, periodical, film, videotape, digital image, 

digitally- or computer-manipulated image of an actual human being, picture, or other 

matter that—  

(1) contains 1 or more visual depictions of simulated sexually explicit conduct; and  

(2) is produced in whole or in part with materials which have been mailed or shipped in 

interstate or foreign commerce, or is shipped or transported or is intended for shipment or 

transportation in interstate or foreign commerce;  

shall create and maintain individually identifiable records pertaining to every performer 

portrayed in such a visual depiction.  
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(b) Any person to whom subsection (a) applies shall, with respect to every performer 

portrayed in a visual depiction of simulated sexually explicit conduct—  

(1) ascertain, by examination of an identification document containing such information, 

the performer’s name and date of birth, and require the performer to provide such other 

indicia of his or her identity as may be prescribed by regulations;  

(2) ascertain any name, other than the performer’s present and correct name, ever used by 

the performer including maiden name, alias, nickname, stage, or professional name; and  

(3) record in the records required by subsection (a) the information required by 

paragraphs (1) and (2) and such other identifying information as may be prescribed by 

regulation.  

 

(c) Any person to whom subsection (a) applies shall maintain the records required by this 

section at their business premises, or at such other place as the Attorney General may by 

regulation prescribe and shall make such records available to the Attorney General for 

inspection at all reasonable times.  

 

(d)  
(1) No information or evidence obtained from records required to be created or 

maintained by this section shall, except as provided in this section, directly or indirectly, 

be used as evidence against any person with respect to any violation of law.  

(2) Paragraph (1) shall not preclude the use of such information or evidence in a 

prosecution or other action for a violation of this chapter or chapter 71, or for a violation 

of any applicable provision of law with respect to the furnishing of false information.  

 

(e)  
(1) Any person to whom subsection (a) applies shall cause to be affixed to every copy of 

any matter described in subsection (a)(1) in such manner and in such form as the 

Attorney General shall by regulations prescribe, a statement describing where the records 

required by this section with respect to all performers depicted in that copy of the matter 

may be located. In this paragraph, the term ―copy‖ includes every page of a website on 

which matter described in subsection (a) appears.  

(2) If the person to whom subsection (a) applies is an organization the statement required 

by this subsection shall include the name, title, and business address of the individual 

employed by such organization responsible for maintaining the records required by this 

section.  

 

(f) It shall be unlawful—  

(1) for any person to whom subsection (a) applies to fail to create or maintain the records 

as required by subsections (a) and (c) or by any regulation promulgated under this 

section;  

(2) for any person to whom subsection (a) applies knowingly to make any false entry in 

or knowingly to fail to make an appropriate entry in, any record required by subsection 

(b) or any regulation promulgated under this section;  

(3) for any person to whom subsection (a) applies knowingly to fail to comply with the 

provisions of subsection (e) or any regulation promulgated pursuant to that subsection; or  
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(4) for any person knowingly to sell or otherwise transfer, or offer for sale or transfer, any 

book, magazine, periodical, film, video, or other matter, produced in whole or in part 

with materials which have been mailed or shipped in interstate or foreign commerce or 

which is intended for shipment in interstate or foreign commerce, that—  

(A) contains 1 or more visual depictions made after the date of enactment of this 

subsection of simulated sexually explicit conduct; and  

(B) is produced in whole or in part with materials which have been mailed or shipped in 

interstate or foreign commerce, or is shipped or transported or is intended for shipment or 

transportation in interstate or foreign commerce;  

which does not have affixed thereto, in a manner prescribed as set forth in subsection 

(e)(1), a statement describing where the records required by this section may be located, 

but such person shall have no duty to determine the accuracy of the contents of the 

statement or the records required to be kept.  

(5) for any person to whom subsection (a) applies to refuse to permit the Attorney 

General or his or her designee to conduct an inspection under subsection (c).  

 

(g) As used in this section, the terms ―produces‖ and ―performer‖ have the same meaning 

as in section 2257(h) of this title.  

 

(h)  
(1) The provisions of this section and section 2257 shall not apply to matter, or any image 

therein, containing one or more visual depictions of simulated sexually explicit conduct, 

or actual sexually explicit conduct as described in clause (v) of section 2256(2)(A), if 

such matter—  

(A)  
(i) is intended for commercial distribution;  

(ii) is created as a part of a commercial enterprise by a person who certifies to the 

Attorney General that such person regularly and in the normal course of business collects 

and maintains individually identifiable information regarding all performers, including 

minor performers, employed by that person, pursuant to Federal and State tax, labor, and 

other laws, labor agreements, or otherwise pursuant to industry standards, where such 

information includes the name, address, and date of birth of the performer; and  

(iii) is not produced, marketed or made available by the person described in clause (ii) to 

another in circumstances such than an ordinary person would conclude that the matter 

contains a visual depiction that is child pornography as defined in section 2256(8); or  

(B)  
(i) is subject to the authority and regulation of the Federal Communications Commission 

acting in its capacity to enforce section 1464 of this title, regarding the broadcast of 

obscene, indecent or profane programming; and  

(ii) is created as a part of a commercial enterprise by a person who certifies to the 

Attorney General that such person regularly and in the normal course of business collects 

and maintains individually identifiable information regarding all performers, including 

minor performers, employed by that person, pursuant to Federal and State tax, labor, and 

other laws, labor agreements, or otherwise pursuant to industry standards, where such 

information includes the name, address, and date of birth of the performer.  
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(2) Nothing in subparagraphs (A) and (B) of paragraph (1) shall be construed to exempt 

any matter that contains any visual depiction that is child pornography, as defined in 

section 2256(8), or is actual sexually explicit conduct within the definitions in clauses (i) 

through (iv) of section 2256(2)(A).  

 

(i)  
(1) Whoever violates this section shall be imprisoned for not more than 1 year, and fined 

in accordance with the provisions of this title, or both.  

(2) Whoever violates this section in an effort to conceal a substantive offense involving 

the causing, transporting, permitting or offering or seeking by notice or advertisement, a 

minor to engage in sexually explicit conduct for the purpose of producing a visual 

depiction of such conduct in violation of this title, or to conceal a substantive offense that 

involved trafficking in material involving the sexual exploitation of a minor, including 

receiving, transporting, advertising, or possessing material involving the sexual 

exploitation of a minor with intent to traffic, in violation of this title, shall be imprisoned 

for not more than 5 years and fined in accordance with the provisions of this title, or both.  

(3) Whoever violates paragraph (2) after having been previously convicted of a violation 

punishable under that paragraph shall be imprisoned for any period of years not more 

than 10 years but not less than 2 years, and fined in accordance with the provisions of this 

title, or both.  

The provisions of this section shall not become effective until 90 days after the final 

regulations implementing this section are published in the Federal Register. The 

provisions of this section shall not apply to any matter, or image therein, produced, in 

whole or in part, prior to the effective date of this section.  

 

(k) On an annual basis, the Attorney General shall submit a report to Congress—  

(1) concerning the enforcement of this section and section 2257 by the Department of 

Justice during the previous 12-month period; and  

(2) including—  

(A) the number of inspections undertaken pursuant to this section and section 2257;  

(B) the number of open investigations pursuant to this section and section 2257;  

(C) the number of cases in which a person has been charged with a violation of this 

section and section 2257; and  

(D) for each case listed in response to subparagraph (C), the name of the lead defendant, 

the federal district in which the case was brought, the court tracking number, and a 

synopsis of the violation and its disposition, if any, including settlements, sentences, 

recoveries and penalties. 

 

---------------------- 
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18 U.S.C. § 2258A (see ¶¶ 20, 192 in Periodic Report) 

 

§ 2258A. Reporting requirements of electronic communication service providers 

and remote computing service providers 

 

(a) Duty To Report.—  
(1) In general.— Whoever, while engaged in providing an electronic communication 

service or a remote computing service to the public through a facility or means of 

interstate or foreign commerce, obtains actual knowledge of any facts or circumstances 

described in paragraph (2) shall, as soon as reasonably possible—  

(A) provide to the CyberTipline of the National Center for Missing and Exploited 

Children, or any successor to the CyberTipline operated by such center, the mailing 

address, telephone number, facsimile number, electronic mail address of, and individual 

point of contact for, such electronic communication service provider or remote 

computing service provider; and  

(B) make a report of such facts or circumstances to the CyberTipline, or any successor to 

the CyberTipline operated by such center.  

(2) Facts or circumstances.— The facts or circumstances described in this paragraph are 

any facts or circumstances from which there is an apparent violation of—  

(A) section 2251, 2251A, 2252, 2252A, 2252B, or 2260 that involves child pornography; 

or  

(B) section 1466A.  

 

(b) Contents of Report.— To the extent the information is within the custody or control 

of an electronic communication service provider or a remote computing service provider, 

the facts and circumstances included in each report under subsection (a)(1) may include 

the following information:  

(1) Information about the involved individual.— Information relating to the identity of 

any individual who appears to have violated a Federal law described in subsection (a)(2), 

which may, to the extent reasonably practicable, include the electronic mail address, 

Internet Protocol address, uniform resource locator, or any other identifying information, 

including self-reported identifying information.  

(2) Historical reference.— Information relating to when and how a customer or 

subscriber of an electronic communication service or a remote computing service 

uploaded, transmitted, or received apparent child pornography or when and how apparent 

child pornography was reported to, or discovered by the electronic communication 

service provider or remote computing service provider, including a date and time stamp 

and time zone.  

(3) Geographic location information.—  
(A) In general.— Information relating to the geographic location of the involved 

individual or website, which may include the Internet Protocol address or verified billing 

address, or, if not reasonably available, at least 1 form of geographic identifying 

information, including area code or zip code.  

(B) Inclusion.— The information described in subparagraph (A) may also include any 

geographic information provided to the electronic communication service or remote 

computing service by the customer or subscriber.  
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(4) Images of apparent child pornography.— Any image of apparent child 

pornography relating to the incident such report is regarding.  

(5) Complete communication.— The complete communication containing any image of 

apparent child pornography, including—  

(A) any data or information regarding the transmission of the communication; and  

(B) any images, data, or other digital files contained in, or attached to, the 

communication.  

 

(c) Forwarding of Report to Law Enforcement.—  
(1) In general.— The National Center for Missing and Exploited Children shall forward 

each report made under subsection (a)(1) to any appropriate law enforcement agency 

designated by the Attorney General under subsection (d)(2).  

(2) State and local law enforcement.— The National Center for Missing and Exploited 

Children may forward any report made under subsection (a)(1) to an appropriate law 

enforcement official of a State or political subdivision of a State for the purpose of 

enforcing State criminal law.  

(3) Foreign law enforcement.—  
(A) In general.— The National Center for Missing and Exploited Children may forward 

any report made under subsection (a)(1) to any appropriate foreign law enforcement 

agency designated by the Attorney General under subsection (d)(3), subject to the 

conditions established by the Attorney General under subsection (d)(3).  

(B) Transmittal to designated federal agencies.— If the National Center for Missing 

and Exploited Children forwards a report to a foreign law enforcement agency under 

subparagraph (A), the National Center for Missing and Exploited Children shall 

concurrently provide a copy of the report and the identity of the foreign law enforcement 

agency to—  

(i) the Attorney General; or  

(ii) the Federal law enforcement agency or agencies designated by the Attorney General 

under subsection (d)(2).  

 

(d) Attorney General Responsibilities.—  
(1) In general.— The Attorney General shall enforce this section.  

(2) Designation of federal agencies.— The Attorney General shall designate promptly 

the Federal law enforcement agency or agencies to which a report shall be forwarded 

under subsection (c)(1).  

(3) Designation of foreign agencies.— The Attorney General shall promptly—  

(A) in consultation with the Secretary of State, designate the foreign law enforcement 

agencies to which a report may be forwarded under subsection (c)(3);  

(B) establish the conditions under which such a report may be forwarded to such 

agencies; and  

(C) develop a process for foreign law enforcement agencies to request assistance from 

Federal law enforcement agencies in obtaining evidence related to a report referred under 

subsection (c)(3).  

(4) Reporting designated foreign agencies.— The Attorney General shall maintain and 

make available to the Department of State, the National Center for Missing and Exploited 

Children, electronic communication service providers, remote computing service 
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providers, the Committee on the Judiciary of the Senate, and the Committee on the 

Judiciary of the House of Representatives a list of the foreign law enforcement agencies 

designated under paragraph (3).  

(5) Sense of congress regarding designation of foreign agencies.— It is the sense of 

Congress that—  

(A) combating the international manufacturing, possession, and trade in online child 

pornography requires cooperation with competent, qualified, and appropriately trained 

foreign law enforcement agencies; and  

(B) the Attorney General, in cooperation with the Secretary of State, should make a 

substantial effort to expand the list of foreign agencies designated under paragraph (3).  

(6) Notification to providers.— If an electronic communication service provider or 

remote computing service provider notifies the National Center for Missing and 

Exploited Children that the electronic communication service provider or remote 

computing service provider is making a report under this section as the result of a request 

by a foreign law enforcement agency, the National Center for Missing and Exploited 

Children shall—  

(A) if the Center forwards the report to the requesting foreign law enforcement agency or 

another agency in the same country designated by the Attorney General under paragraph 

(3), notify the electronic communication service provider or remote computing service 

provider of—  

(i) the identity of the foreign law enforcement agency to which the report was forwarded; 

and  

(ii) the date on which the report was forwarded; or  

(B) notify the electronic communication service provider or remote computing service 

provider if the Center declines to forward the report because the Center, in consultation 

with the Attorney General, determines that no law enforcement agency in the foreign 

country has been designated by the Attorney General under paragraph (3).  

 

(e) Failure To Report.— An electronic communication service provider or remote 

computing service provider that knowingly and willfully fails to make a report required 

under subsection (a)(1) shall be fined—  

(1) in the case of an initial knowing and willful failure to make a report, not more than 

$150,000; and  

(2) in the case of any second or subsequent knowing and willful failure to make a report, 

not more than $300,000.  

 

(f) Protection of Privacy.— Nothing in this section shall be construed to require an 

electronic communication service provider or a remote computing service provider to—  

(1) monitor any user, subscriber, or customer of that provider;  

(2) monitor the content of any communication of any person described in paragraph (1); 

or  

(3) affirmatively seek facts or circumstances described in sections (a) and (b).  
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(g) Conditions of Disclosure Information Contained Within Report.—  
(1) In general.— Except as provided in paragraph (2), a law enforcement agency that 

receives a report under subsection (c) shall not disclose any information contained in that 

report.  

(2) Permitted disclosures by law enforcement.—  
(A) In general.— A law enforcement agency may disclose information in a report 

received under subsection (c)—  

(i) to an attorney for the government for use in the performance of the official duties of 

that attorney;  

(ii) to such officers and employees of that law enforcement agency, as may be necessary 

in the performance of their investigative and recordkeeping functions;  

(iii) to such other government personnel (including personnel of a State or subdivision of 

a State) as are determined to be necessary by an attorney for the government to assist the 

attorney in the performance of the official duties of the attorney in enforcing Federal 

criminal law;  

(iv) if the report discloses a violation of State criminal law, to an appropriate official of a 

State or subdivision of a State for the purpose of enforcing such State law;  

(v) to a defendant in a criminal case or the attorney for that defendant, subject to the 

terms and limitations under section 3509(m) or a similar State law, to the extent the 

information relates to a criminal charge pending against that defendant;  

(vi) subject to subparagraph (B), to an electronic communication service provider or 

remote computing provider if necessary to facilitate response to legal process issued in 

connection to a criminal investigation, prosecution, or post-conviction remedy relating to 

that report; and  

(vii) as ordered by a court upon a showing of good cause and pursuant to any protective 

orders or other conditions that the court may impose.  

(B) Limitations.—  
(i) Limitations on further disclosure.— The electronic communication service provider 

or remote computing service provider shall be prohibited from disclosing the contents of 

a report provided under subparagraph (A)(vi) to any person, except as necessary to 

respond to the legal process.  

(ii) Effect.— Nothing in subparagraph (A)(vi) authorizes a law enforcement agency to 

provide child pornography images to an electronic communications service provider or a 

remote computing service.  

(3) Permitted disclosures by the national center for missing and exploited 

children.— The National Center for Missing and Exploited Children may disclose 

information received in a report under subsection (a) only—  

(A) to any Federal law enforcement agency designated by the Attorney General under 

subsection (d)(2);  

(B) to any State, local, or tribal law enforcement agency involved in the investigation of 

child pornography, child exploitation, kidnapping, or enticement crimes;  

(C) to any foreign law enforcement agency designated by the Attorney General under 

subsection (d)(3); and  

(D) to an electronic communication service provider or remote computing service 

provider as described in section 2258C.  
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(h) Preservation.—  
(1) In general.— For the purposes of this section, the notification to an electronic 

communication service provider or a remote computing service provider by the 

CyberTipline of receipt of a report under subsection (a)(1) shall be treated as a request to 

preserve, as if such request was made pursuant to section 2703(f).  

(2) Preservation of report.— Pursuant to paragraph (1), an electronic communication 

service provider or a remote computing service shall preserve the contents of the report 

provided pursuant to subsection (b) for 90 days after such notification by the 

CyberTipline.  

(3) Preservation of commingled images.— Pursuant to paragraph (1), an electronic 

communication service provider or a remote computing service shall preserve any 

images, data, or other digital files that are commingled or interspersed among the images 

of apparent child pornography within a particular communication or user-created folder 

or directory.  

(4) Protection of preserved materials.— An electronic communications service or 

remote computing service preserving materials under this section shall maintain the 

materials in a secure location and take appropriate steps to limit access by agents or 

employees of the service to the materials to that access necessary to comply with the 

requirements of this subsection.  

(5) Authorities and duties not affected.— Nothing in this section shall be construed as 

replacing, amending, or otherwise interfering with the authorities and duties under 

section 2703.  

 

---------------------- 

 

18 U.S.C. § 2260 (see ¶¶ 189, 302, 421, 423 in Periodic Report) 

 

§ 2260. Production of sexually explicit depictions of a minor for importation into the 

United States 

 

(a) Use of Minor.— A person who, outside the United States, employs, uses, persuades, 

induces, entices, or coerces any minor to engage in, or who has a minor assist any other 

person to engage in, or who transports any minor with the intent that the minor engage in 

any sexually explicit conduct for the purpose of producing any visual depiction of such 

conduct or for the purpose of transmitting a live visual depiction of such conduct, 

intending that the visual depiction will be imported or transmitted into the United States 

or into waters within 12 miles of the coast of the United States, shall be punished as 

provided in subsection (c).  

 

(b) Use of Visual Depiction.— A person who, outside the United States, knowingly 

receives, transports, ships, distributes, sells, or possesses with intent to transport, ship, 

sell, or distribute any visual depiction of a minor engaging in sexually explicit conduct (if 

the production of the visual depiction involved the use of a minor engaging in sexually 

explicit conduct), intending that the visual depiction will be imported into the United 

States or into waters within a distance of 12 miles of the coast of the United States, shall 

be punished as provided in subsection (c).  
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(c) Penalties.—  
(1) A person who violates subsection (a), or attempts or conspires to do so, shall be 

subject to the penalties provided in subsection (e) of section 2251 for a violation of that 

section, including the penalties provided for such a violation by a person with a prior 

conviction or convictions as described in that subsection.  

(2) A person who violates subsection (b), or attempts or conspires to do so, shall be 

subject to the penalties provided in subsection (b)(1) of section 2252 for a violation of 

paragraph (1), (2), or (3) of subsection (a) of that section, including the penalties 

provided for such a violation by a person with a prior conviction or convictions as 

described in subsection (b)(1) of section 2252. 

 

---------------------- 

 

18 U.S.C. § 3261 (see ¶¶ 204, 301 in Periodic Report) 

 

§ 3261. Criminal offenses committed by certain members of the Armed Forces and 

by persons employed by or accompanying the Armed Forces outside the United 

States 

 

(a) Whoever engages in conduct outside the United States that would constitute an 

offense punishable by imprisonment for more than 1 year if the conduct had been 

engaged in within the special maritime and territorial jurisdiction of the United States—  

(1) while employed by or accompanying the Armed Forces outside the United States; or  

(2) while a member of the Armed Forces subject to chapter 47 of title 10 (the Uniform 

Code of Military Justice),  

shall be punished as provided for that offense.  

 

(b) No prosecution may be commenced against a person under this section if a foreign 

government, in accordance with jurisdiction recognized by the United States, has 

prosecuted or is prosecuting such person for the conduct constituting such offense, except 

upon the approval of the Attorney General or the Deputy Attorney General (or a person 

acting in either such capacity), which function of approval may not be delegated.  

 

(c) Nothing in this chapter may be construed to deprive a court-martial, military 

commission, provost court, or other military tribunal of concurrent jurisdiction with 

respect to offenders or offenses that by statute or by the law of war may be tried by a 

court-martial, military commission, provost court, or other military tribunal.  

 

(d) No prosecution may be commenced against a member of the Armed Forces subject to 

chapter 47 of title 10 (the Uniform Code of Military Justice) under this section unless—  

(1) such member ceases to be subject to such chapter; or  

(2) an indictment or information charges that the member committed the offense with one 

or more other defendants, at least one of whom is not subject to such chapter. 

 

---------------------- 
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18 U.S.C. § 3283 (see ¶ 213 in Periodic Report) 

 

§ 3283. Offenses against children 

 

No statute of limitations that would otherwise preclude prosecution for an offense 

involving the sexual or physical abuse, or kidnaping, of a child under the age of 18 years 

shall preclude such prosecution during the life of the child, or for ten years after the 

offense, whichever is longer.  

 

---------------------- 

 

18 U.S.C. § 3298 (see ¶ 213 in Periodic Report) 

 

§ 3298. Trafficking-related offenses 

 

No person shall be prosecuted, tried, or punished for any non-capital offense or 

conspiracy to commit a non-capital offense under section 1581 (Peonage; Obstructing 

Enforcement), 1583 (Enticement into Slavery), 1584 (Sale into Involuntary Servitude), 

1589 (Forced Labor), 1590 (Trafficking with Respect to Peonage, Slavery, Involuntary 

Servitude, or Forced Labor), or 1592 (Unlawful Conduct with Respect to Documents in 

furtherance of Trafficking, Peonage, Slavery, Involuntary Servitude, or Forced Labor) of 

this title or under section 274(a) of the Immigration and Nationality Act unless the 

indictment is found or the information is instituted not later than 10 years after the 

commission of the offense. 

 

---------------------- 

 

18 U.S.C. § 3299 (see ¶ 212 in Periodic Report) 

 

§ 3299. Child abduction and sex offenses 

 

Notwithstanding any other law, an indictment may be found or an information instituted 

at any time without limitation for any offense under section 1201 involving a minor 

victim, and for any felony under chapter 109A, 110 (except for section 2257 and 2257A), 

or 117, or section 1591. 

 

---------------------- 

 

18 U.S.C. § 3521 (see ¶ 347 in Periodic Report) 

 

§ 3521. Witness relocation and protection 

 

(a)  
(1) The Attorney General may provide for the relocation and other protection of a witness 

or a potential witness for the Federal Government or for a State government in an official 

proceeding concerning an organized criminal activity or other serious offense, if the 
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Attorney General determines that an offense involving a crime of violence directed at the 

witness with respect to that proceeding, an offense set forth in chapter 73 of this title 

directed at the witness, or a State offense that is similar in nature to either such offense, is 

likely to be committed. The Attorney General may also provide for the relocation and 

other protection of the immediate family of, or a person otherwise closely associated 

with, such witness or potential witness if the family or person may also be endangered on 

account of the participation of the witness in the judicial proceeding.  

(2) The Attorney General shall issue guidelines defining the types of cases for which the 

exercise of the authority of the Attorney General contained in paragraph (1) would be 

appropriate.  

(3) The United States and its officers and employees shall not be subject to any civil 

liability on account of any decision to provide or not to provide protection under this 

chapter.  

 

(b)  
(1) In connection with the protection under this chapter of a witness, a potential witness, 

or an immediate family member or close associate of a witness or potential witness, the 

Attorney General shall take such action as the Attorney General determines to be 

necessary to protect the person involved from bodily injury and otherwise to assure the 

health, safety, and welfare of that person, including the psychological well-being and 

social adjustment of that person, for as long as, in the judgment of the Attorney General, 

the danger to that person exists. The Attorney General may, by regulation—  

(A) provide suitable documents to enable the person to establish a new identity or 

otherwise protect the person;  

(B) provide housing for the person;  

(C) provide for the transportation of household furniture and other personal property to a 

new residence of the person;  

(D) provide to the person a payment to meet basic living expenses, in a sum established 

in accordance with regulations issued by the Attorney General, for such times as the 

Attorney General determines to be warranted;  

(E) assist the person in obtaining employment;  

(F) provide other services necessary to assist the person in becoming self-sustaining;  

(G) disclose or refuse to disclose the identity or location of the person relocated or 

protected, or any other matter concerning the person or the program after weighing the 

danger such a disclosure would pose to the person, the detriment it would cause to the 

general effectiveness of the program, and the benefit it would afford to the public or to 

the person seeking the disclosure, except that the Attorney General shall, upon the 

request of State or local law enforcement officials or pursuant to a court order, without 

undue delay, disclose to such officials the identity, location, criminal records, and 

fingerprints relating to the person relocated or protected when the Attorney General 

knows or the request indicates that the person is under investigation for or has been 

arrested for or charged with an offense that is punishable by more than one year in prison 

or that is a crime of violence;  

(H) protect the confidentiality of the identity and location of persons subject to 

registration requirements as convicted offenders under Federal or State law, including 



 

 

 

39 

prescribing alternative procedures to those otherwise provided by Federal or State law for 

registration and tracking of such persons; and  

(I) exempt procurement for services, materials, and supplies, and the renovation and 

construction of safe sites within existing buildings from other provisions of law as may 

be required to maintain the security of protective witnesses and the integrity of the 

Witness Security Program.  

The Attorney General shall establish an accurate, efficient, and effective system of 

records concerning the criminal history of persons provided protection under this chapter 

in order to provide the information described in subparagraph (G).  

(2) Deductions shall be made from any payment made to a person pursuant to paragraph 

(1)(D) to satisfy obligations of that person for family support payments pursuant to a 

State court order.  

(3) Any person who, without the authorization of the Attorney General, knowingly 

discloses any information received from the Attorney General under paragraph (1)(G) 

shall be fined $5,000 or imprisoned five years, or both.  

 

(c) Before providing protection to any person under this chapter, the Attorney General 

shall, to the extent practicable, obtain information relating to the suitability of the person 

for inclusion in the program, including the criminal history, if any, and a psychological 

evaluation of, the person. The Attorney General shall also make a written assessment in 

each case of the seriousness of the investigation or case in which the person’s information 

or testimony has been or will be provided and the possible risk of danger to other persons 

and property in the community where the person is to be relocated and shall determine 

whether the need for that person’s testimony outweighs the risk of danger to the public. 

In assessing whether a person should be provided protection under this chapter, the 

Attorney General shall consider the person’s criminal record, alternatives to providing 

protection under this chapter, the possibility of securing similar testimony from other 

sources, the need for protecting the person, the relative importance of the person’s 

testimony, results of psychological examinations, whether providing such protection will 

substantially infringe upon the relationship between a child who would be relocated in 

connection with such protection and that child’s parent who would not be so relocated, 

and such other factors as the Attorney General considers appropriate. The Attorney 

General shall not provide protection to any person under this chapter if the risk of danger 

to the public, including the potential harm to innocent victims, outweighs the need for 

that person’s testimony. This subsection shall not be construed to authorize the disclosure 

of the written assessment made pursuant to this subsection.  

 

(d)  
(1) Before providing protection to any person under this chapter, the Attorney General 

shall enter into a memorandum of understanding with that person. Each such 

memorandum of understanding shall set forth the responsibilities of that person, 

including—  

(A) the agreement of the person, if a witness or potential witness, to testify in and provide 

information to all appropriate law enforcement officials concerning all appropriate 

proceedings;  

(B) the agreement of the person not to commit any crime;  
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(C) the agreement of the person to take all necessary steps to avoid detection by others of 

the facts concerning the protection provided to that person under this chapter;  

(D) the agreement of the person to comply with legal obligations and civil judgments 

against that person;  

(E) the agreement of the person to cooperate with all reasonable requests of officers and 

employees of the Government who are providing protection under this chapter;  

(F) the agreement of the person to designate another person to act as agent for the service 

of process;  

(G) the agreement of the person to make a sworn statement of all outstanding legal 

obligations, including obligations concerning child custody and visitation;  

(H) the agreement of the person to disclose any probation or parole responsibilities, and 

if the person is on probation or parole under State law, to consent to Federal supervision 

in accordance with section 3522 of this title; and  

(I) the agreement of the person to regularly inform the appropriate program official of the 

activities and current address of such person.  

Each such memorandum of understanding shall also set forth the protection which the 

Attorney General has determined will be provided to the person under this chapter, and 

the procedures to be followed in the case of a breach of the memorandum of 

understanding, as such procedures are established by the Attorney General. Such 

procedures shall include a procedure for filing and resolution of grievances of persons 

provided protection under this chapter regarding the administration of the program. This 

procedure shall include the opportunity for resolution of a grievance by a person who was 

not involved in the case.  

(2) The Attorney General shall enter into a separate memorandum of understanding 

pursuant to this subsection with each person protected under this chapter who is eighteen 

years of age or older. The memorandum of understanding shall be signed by the Attorney 

General and the person protected.  

(3) The Attorney General may delegate the responsibility initially to authorize protection 

under this chapter only to the Deputy Attorney General, to the Associate Attorney 

General, to any Assistant Attorney General in charge of the Criminal Division or 

National Security Division of the Department of Justice, to the Assistant Attorney 

General in charge of the Civil Rights Division of the Department of Justice (insofar as the 

delegation relates to a criminal civil rights case), and to one other officer or employee of 

the Department of Justice.  

 

(e) If the Attorney General determines that harm to a person for whom protection may be 

provided under section 3521 of this title is imminent or that failure to provide immediate 

protection would otherwise seriously jeopardize an ongoing investigation, the Attorney 

General may provide temporary protection to such person under this chapter before 

making the written assessment and determination required by subsection (c) of this 

section or entering into the memorandum of understanding required by subsection (d) of 

this section. In such a case the Attorney General shall make such assessment and 

determination and enter into such memorandum of understanding without undue delay 

after the protection is initiated.  
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(f) The Attorney General may terminate the protection provided under this chapter to any 

person who substantially breaches the memorandum of understanding entered into 

between the Attorney General and that person pursuant to subsection (d), or who provides 

false information concerning the memorandum of understanding or the circumstances 

pursuant to which the person was provided protection under this chapter, including 

information with respect to the nature and circumstances concerning child custody and 

visitation. Before terminating such protection, the Attorney General shall send notice to 

the person involved of the termination of the protection provided under this chapter and 

the reasons for the termination. The decision of the Attorney General to terminate such 

protection shall not be subject to judicial review. 

 

---------------------- 

 

19 U.S.C. § 1307 (see ¶¶ 114, 439 in Periodic Report) 

 

§ 1307. Convict-made goods; importation prohibited 

 

All goods, wares, articles, and merchandise mined, produced, or manufactured wholly or 

in part in any foreign country by convict labor or/and forced labor or/and indentured 

labor under penal sanctions shall not be entitled to entry at any of the ports of the United 

States, and the importation thereof is hereby prohibited, and the Secretary of the Treasury 

is authorized and directed to prescribe such regulations as may be necessary for the 

enforcement of this provision. The provisions of this section relating to goods, wares, 

articles, and merchandise mined, produced, or manufactured by forced labor or/and 

indentured labor, shall take effect on January 1, 1932; but in no case shall such provisions 

be applicable to goods, wares, articles, or merchandise so mined, produced, or 

manufactured which are not mined, produced, or manufactured in such quantities in the 

United States as to meet the consumptive demands of the United States.  

―Forced labor‖, as herein used, shall mean all work or service which is exacted from any 

person under the menace of any penalty for its nonperformance and for which the worker 

does not offer himself voluntarily. For purposes of this section, the term ―forced labor 

or/and indentured labor‖ includes forced or indentured child labor.  

 

---------------------- 

 

22 U.S.C. § 2304(a) (see ¶ 463 in Periodic Report) 

 

§ 2304. Human rights and security assistance 

 

(a) Observance of human rights as principal goal of foreign policy; implementation 

requirements  
(1) The United States shall, in accordance with its international obligations as set forth in 

the Charter of the United Nations and in keeping with the constitutional heritage and 

traditions of the United States, promote and encourage increased respect for human rights 

and fundamental freedoms throughout the world without distinction as to race, sex, 

language, or religion. Accordingly, a principal goal of the foreign policy of the United 
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States shall be to promote the increased observance of internationally recognized human 

rights by all countries.  

(2) Except under circumstances specified in this section, no security assistance may be 

provided to any country the government of which engages in a consistent pattern of gross 

violations of internationally recognized human rights. Security assistance may not be 

provided to the police, domestic intelligence, or similar law enforcement forces of a 

country, and licenses may not be issued under the Export Administration Act of 1979 [50 

App. U.S.C. 2401 et seq.] for the export of crime control and detection instruments and 

equipment to a country, the government of which engages in a consistent pattern of gross 

violations of internationally recognized human rights unless the President certifies in 

writing to the Speaker of the House of Representatives and the chairman of the 

Committee on Foreign Relations of the Senate and the chairman of the Committee on 

Banking, Housing, and Urban Affairs of the Senate (when licenses are to be issued 

pursuant to the Export Administration Act of 1979). that extraordinary circumstances 

exist warranting provision of such assistance and issuance of such licenses. Assistance 

may not be provided under part V of this subchapter to a country the government of 

which engages in a consistent pattern of gross violations of internationally recognized 

human rights unless the President certifies in writing to the Speaker of the House of 

Representatives and the chairman of the Committee on Foreign Relations of the Senate 

that extraordinary circumstances exist warranting provision of such assistance.  

(3) In furtherance of paragraphs (1) and (2), the President is directed to formulate and 

conduct international security assistance programs of the United States in a manner which 

will promote and advance human rights and avoid identification of the United States, 

through such programs, with governments which deny to their people internationally 

recognized human rights and fundamental freedoms, in violation of international law or 

in contravention of the policy of the United States as expressed in this section or 

otherwise.  

(4) In determining whether the government of a country engages in a consistent pattern of 

gross violations of internationally recognized human rights, the President shall give 

particular consideration to whether the government—  

(A) has engaged in or tolerated particularly severe violations of religious freedom, as 

defined in section 6402 of this title; or  

(B) has failed to undertake serious and sustained efforts to combat particularly severe 

violations of religious freedom when such efforts could have been reasonably undertaken.  

 

---------------------- 

 

22 U.S.C. § 7102(8) (see ¶ 42 in Periodic Report) 

 

§ 7102. Definitions 

 

In this chapter: 

(8) Severe forms of trafficking in persons  
The term ―severe forms of trafficking in persons‖ means—  

(A) sex trafficking in which a commercial sex act is induced by force, fraud, or coercion, 

or in which the person induced to perform such act has not attained 18 years of age; or  
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(B) the recruitment, harboring, transportation, provision, or obtaining of a person for 

labor or services, through the use of force, fraud, or coercion for the purpose of 

subjection to involuntary servitude, peonage, debt bondage, or slavery. 

 

---------------------- 

 

22 U.S.C. § 7112(b) (see ¶ 468 in Periodic Report) 

 

§ 7112. Additional activities to monitor and combat forced labor and child labor 

 

(b) Activities of the Department of Labor  

(1) In general  
The Secretary of Labor, acting through the head of the Bureau of International Labor 

Affairs of the Department of Labor, shall carry out additional activities to monitor and 

combat forced labor and child labor in foreign countries as described in paragraph (2).  

(2) Additional activities described  
The additional activities referred to in paragraph (1) are—  

(A) to monitor the use of forced labor and child labor in violation of international 

standards;  

(B) to provide information regarding trafficking in persons for the purpose of forced 

labor to the Office to Monitor and Combat Trafficking of the Department of State for 

inclusion in trafficking in persons report required by section 7107(b) of this title;  

(C) to develop and make available to the public a list of goods from countries that the 

Bureau of International Labor Affairs has reason to believe are produced by forced labor 

or child labor in violation of international standards;  

(D) to work with persons who are involved in the production of goods on the list 

described in subparagraph (C) to create a standard set of practices that will reduce the 

likelihood that such persons will produce goods using the labor described in such 

subparagraph; and  

(E) to consult with other departments and agencies of the United States Government to 

reduce forced and child labor internationally and ensure that products made by forced 

labor and child labor in violation of international standards are not imported into the 

United States. 

 

---------------------- 

 

28 U.S.C. § 2467 (see ¶ 321 in Periodic Report) 

 

§ 2467. Enforcement of foreign judgment 

 

(a) Definitions.— In this section—  

(1) the term ―foreign nation‖ means a country that has become a party to the United 

Nations Convention Against Illicit Traffic in Narcotic Drugs and Psychotropic 

Substances (referred to in this section as the ―United Nations Convention‖) or a foreign 

jurisdiction with which the United States has a treaty or other formal international 

agreement in effect providing for mutual forfeiture assistance; and  
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(2) the term ―forfeiture or confiscation judgment‖ means a final order of a foreign nation 

compelling a person or entity—  

(A) to pay a sum of money representing the proceeds of an offense described in Article 3, 

Paragraph 1, of the United Nations Convention, any violation of foreign law that would 

constitute a violation or an offense for which property could be forfeited under Federal 

law if the offense were committed in the United States, or any foreign offense described 

in section 1956(c)(7)(B) of title 18, or property the value of which corresponds to such 

proceeds; or  

(B) to forfeit property involved in or traceable to the commission of such offense.  

 

(b) Review by Attorney General.—  
(1) In general.— A foreign nation seeking to have a forfeiture or confiscation judgment 

registered and enforced by a district court of the United States under this section shall 

first submit a request to the Attorney General or the designee of the Attorney General, 

which request shall include—  

(A) a summary of the facts of the case and a description of the proceedings that resulted 

in the forfeiture or confiscation judgment;  

(B) certified copy of the forfeiture or confiscation judgment;  

(C) an affidavit or sworn declaration establishing that the foreign nation took steps, in 

accordance with the principles of due process, to give notice of the proceedings to all 

persons with an interest in the property in sufficient time to enable such persons to defend 

against the charges and that the judgment rendered is in force and is not subject to appeal; 

and  

(D) such additional information and evidence as may be required by the Attorney General 

or the designee of the Attorney General.  

(2) Certification of request.— The Attorney General or the designee of the Attorney 

General shall determine whether, in the interest of justice, to certify the request, and such 

decision shall be final and not subject to either judicial review or review under subchapter 

II of chapter 5, or chapter 7, of title 5 (commonly known as the ―Administrative 

Procedure Act‖).  

 

(c) Jurisdiction and Venue.—  
(1) In general.— If the Attorney General or the designee of the Attorney General 

certifies a request under subsection (b), the United States may file an application on 

behalf of a foreign nation in district court of the United States seeking to enforce the 

foreign forfeiture or confiscation judgment as if the judgment had been entered by a court 

in the United States.  

(2) Proceedings.— In a proceeding filed under paragraph (1)—  

(A) the United States shall be the applicant and the defendant or another person or entity 

affected by the forfeiture or confiscation judgment shall be the respondent;  

(B) venue shall lie in the district court for the District of Columbia or in any other district 

in which the defendant or the property that may be the basis for satisfaction of a judgment 

under this section may be found; and  

(C) the district court shall have personal jurisdiction over a defendant residing outside of 

the United States if the defendant is served with process in accordance with rule 4 of the 

Federal Rules of Civil Procedure.  
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(d) Entry and Enforcement of Judgment.—  
(1) In general.— The district court shall enter such orders as may be necessary to 

enforce the judgment on behalf of the foreign nation unless the court finds that—  

(A) the judgment was rendered under a system that provides tribunals or procedures 

incompatible with the requirements of due process of law;  

(B) the foreign court lacked personal jurisdiction over the defendant;  

(C) the foreign court lacked jurisdiction over the subject matter;  

(D) the foreign nation did not take steps, in accordance with the principles of due process, 

to give notice of the proceedings to a person with an interest in the property of the 

proceedings in sufficient time to enable him or her to defend; or  

(E) the judgment was obtained by fraud.  

(2) Process.— Process to enforce a judgment under this section shall be in accordance 

with rule 69(a) of the Federal Rules of Civil Procedure.  

(3) Preservation of property.—  
(A) In general.— To preserve the availability of property subject to a foreign forfeiture 

or confiscation judgment, the Government may apply for, and the court may issue, a 

restraining order pursuant to section 983(j) of title 18, at any time before or after an 

application is filed pursuant to subsection (c)(1) of this section.  

(B) Evidence.— The court, in issuing a restraining order under subparagraph (A)—  

(i) may rely on information set forth in an affidavit describing the nature of the 

proceeding or investigation underway in the foreign country, and setting forth a 

reasonable basis to believe that the property to be restrained will be named in a judgment 

of forfeiture at the conclusion of such proceeding; or  

(ii) may register and enforce a restraining order that has been issued by a court of 

competent jurisdiction in the foreign country and certified by the Attorney General 

pursuant to subsection (b)(2).  

(C) Limit on grounds for objection.— No person may object to a restraining order 

under subparagraph (A) on any ground that is the subject of parallel litigation involving 

the same property that is pending in a foreign court.  

 

(e) Finality of Foreign Findings.— In entering orders to enforce the judgment, the court 

shall be bound by the findings of fact to the extent that they are stated in the foreign 

forfeiture or confiscation judgment.  

 

(f) Currency Conversion.— The rate of exchange in effect at the time the suit to enforce 

is filed by the foreign nation shall be used in calculating the amount stated in any 

forfeiture or confiscation judgment requiring the payment of a sum of money submitted 

for registration. 

 

---------------------- 
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29 U.S.C. § 212 (see ¶ 113 in Periodic Report) 

 

§ 212. Child labor provisions 

 

(a) Restrictions on shipment of goods; prosecution; conviction  
No producer, manufacturer, or dealer shall ship or deliver for shipment in commerce any 

goods produced in an establishment situated in the United States in or about which within 

thirty days prior to the removal of such goods therefrom any oppressive child labor has 

been employed: Provided, That any such shipment or delivery for shipment of such goods 

by a purchaser who acquired them in good faith in reliance on written assurance from the 

producer, manufacturer, or dealer that the goods were produced in compliance with the 

requirements of this section, and who acquired such goods for value without notice of 

any such violation, shall not be deemed prohibited by this subsection: And provided 

further, That a prosecution and conviction of a defendant for the shipment or delivery for 

shipment of any goods under the conditions herein prohibited shall be a bar to any further 

prosecution against the same defendant for shipments or deliveries for shipment of any 

such goods before the beginning of said prosecution.  

 

(b) Investigations and inspections  
The Secretary of Labor or any of his authorized representatives, shall make all 

investigations and inspections under section 211(a) of this title with respect to the 

employment of minors, and, subject to the direction and control of the Attorney General, 

shall bring all actions under section 217 of this title to enjoin any act or practice which is 

unlawful by reason of the existence of oppressive child labor, and shall administer all 

other provisions of this chapter relating to oppressive child labor.  

 

(c) Oppressive child labor  
No employer shall employ any oppressive child labor in commerce or in the production 

of goods for commerce or in any enterprise engaged in commerce or in the production of 

goods for commerce.  

 

(d) Proof of age  
In order to carry out the objectives of this section, the Secretary may by regulation 

require employers to obtain from any employee proof of age. 

 

---------------------- 

 

29 U.S.C. § 216(e)(1)(A)(ii) (see ¶ 113 in Periodic Report) 

 

§ 216. Penalties 

 

(e)(1)(A) Any person who violates the provisions of sections 212 or 213(c) of this title, 

relating to child labor, or any regulation issued pursuant to such sections, shall be subject 

to a civil penalty not to exceed-- 
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(ii) $50,000 with regard to each such violation that causes the death or serious injury of 

any employee under the age of 18 years, which penalty may be doubled where the 

violation is a repeated or willful violation. 

 

---------------------- 

 

42 U.S.C. § 274e (see ¶ 168 in Periodic Report) 

 

§ 274e. Prohibition of organ purchases 

 

(a) Prohibition  
It shall be unlawful for any person to knowingly acquire, receive, or otherwise transfer 

any human organ for valuable consideration for use in human transplantation if the 

transfer affects interstate commerce. The preceding sentence does not apply with respect 

to human organ paired donation.  

 

(b) Penalties  
Any person who violates subsection (a) of this section shall be fined not more than 

$50,000 or imprisoned not more than five years, or both.  

 

(c) Definitions  
For purposes of subsection (a) of this section:  

(1) The term ―human organ‖ means the human (including fetal) kidney, liver, heart, lung, 

pancreas, bone marrow, cornea, eye, bone, and skin or any subpart thereof and any other 

human organ (or any subpart thereof, including that derived from a fetus) specified by the 

Secretary of Health and Human Services by regulation.  

(2) The term ―valuable consideration‖ does not include the reasonable payments 

associated with the removal, transportation, implantation, processing, preservation, 

quality control, and storage of a human organ or the expenses of travel, housing, and lost 

wages incurred by the donor of a human organ in connection with the donation of the 

organ.  

(3) The term ―interstate commerce‖ has the meaning prescribed for it by section 321(b) of 

title 21.  

(4) The term ―human organ paired donation‖ means the donation and receipt of human 

organs under the following circumstances:  

(A) An individual (referred to in this paragraph as the ―first donor‖) desires to make a 

living donation of a human organ specifically to a particular patient (referred to in this 

paragraph as the ―first patient‖), but such donor is biologically incompatible as a donor 

for such patient.  

(B) A second individual (referred to in this paragraph as the ―second donor‖) desires to 

make a living donation of a human organ specifically to a second particular patient 

(referred to in this paragraph as the ―second patient‖), but such donor is biologically 

incompatible as a donor for such patient.  

(C) Subject to subparagraph (D), the first donor is biologically compatible as a donor of a 

human organ for the second patient, and the second donor is biologically compatible as a 

donor of a human organ for the first patient.  
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(D) If there is any additional donor-patient pair as described in subparagraph (A) or (B), 

each donor in the group of donor-patient pairs is biologically compatible as a donor of a 

human organ for a patient in such group.  

(E) All donors and patients in the group of donor-patient pairs (whether 2 pairs or more 

than 2 pairs) enter into a single agreement to donate and receive such human organs, 

respectively, according to such biological compatibility in the group.  

(F) Other than as described in subparagraph (E), no valuable consideration is knowingly 

acquired, received, or otherwise transferred with respect to the human organs referred to 

in such subparagraph.  

 

---------------------- 

 

42 U.S.C. § 5116 et seq. (see ¶¶ 120, 328 in Periodic Report) 

 

§ 5116. Purpose and authority 

 

(a) Purpose  
It is the purpose of this subchapter—  

(1) to support community-based efforts to develop, operate, expand, enhance, and, where 

appropriate to network, initiatives aimed at the prevention of child abuse and neglect, and 

to support networks of coordinated resources and activities to better strengthen and 

support families to reduce the likelihood of child abuse and neglect; and  

(2) to foster an understanding, appreciation, and knowledge of diverse populations in 

order to be effective in preventing and treating child abuse and neglect.  

 

(b) Authority  
The Secretary shall make grants under this subchapter on a formula basis to the entity 

designated by the State as the lead entity (hereafter referred to in this subchapter as the 

―lead entity‖) under section 5116a(1) of this title for the purpose of—  

(1) developing, operating, expanding and enhancing community-based and prevention-

focused programs and activities designed to strengthen and support families to prevent 

child abuse and neglect (through networks where appropriate) that are accessible, 

effective, culturally appropriate, and build upon existing strengths that—  

(A) offer assistance to families;  

(B) provide early, comprehensive support for parents;  

(C) promote the development of parenting skills, especially in young parents and parents 

with very young children;  

(D) increase family stability;  

(E) improve family access to other formal and informal resources and opportunities for 

assistance available within communities;  

(F) support the additional needs of families with children with disabilities through respite 

care and other services;  

(G) demonstrate a commitment to meaningful parent leadership, including among parents 

of children with disabilities, parents with disabilities, racial and ethnic minorities, and 

members of other underrepresented or underserved groups; and  

(H) provide referrals to early health and developmental services;  
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(2) fostering the development of a continuum of preventive services for children and 

families through State and community-based collaborations and partnerships both public 

and private;  

(3) financing the start-up, maintenance, expansion, or redesign of specific family resource 

and support program services (such as respite care services, child abuse and neglect 

prevention activities, disability services, mental health services, housing services, 

transportation, adult education, home visiting and other similar services) identified by the 

inventory and description of current services required under section 5116d(3)  of this title 

as an unmet need, and integrated with the network of community-based family resource 

and support program to the extent practicable given funding levels and community 

priorities;  

(4) maximizing funding through leveraging of funds for the financing, planning, 

community mobilization, collaboration, assessment, information and referral, startup, 

training and technical assistance, information management, reporting and evaluation 

costs for establishing, operating, or expanding community-based and prevention-focused, 

programs and activities designed to strengthen and support families to prevent child 

abuse and neglect (through networks where appropriate); and  

(5) financing public information activities that focus on the healthy and positive 

development of parents and children and the promotion of child abuse and neglect 

prevention activities. 

 

---------------------- 

42 U.S.C. § 14921 (see ¶ 246 in Periodic Report) 

 

§ 14921. Accreditation or approval required in order to provide adoption services in 

cases subject to the Convention 

 

(a) In general  
Except as otherwise provided in this subchapter, no person may offer or provide adoption 

services in connection with a Convention adoption in the United States unless that 

person—  

(1) is accredited or approved in accordance with this subchapter; or  

(2) is providing such services through or under the supervision and responsibility of an 

accredited agency or approved person.  

(b) Exceptions  
Subsection (a) of this section shall not apply to the following:  

(1) Background studies and home studies  
The performance of a background study on a child or a home study on a prospective 

adoptive parent, or any report on any such study by a social work professional or 

organization who is not providing any other adoption service in the case, if the 

background or home study is approved by an accredited agency.  

(2) Child welfare services  
The provision of a child welfare service by a person who is not providing any other 

adoption service in the case.  

(3) Legal services  
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The provision of legal services by a person who is not providing any adoption service in 

the case.  

(4) Prospective adoptive parents acting on own behalf  
The conduct of a prospective adoptive parent on his or her own behalf in the case, to the 

extent not prohibited by the law of the State in which the prospective adoptive parent 

resides. 

 

---------------------- 

 

49 U.S.C. §§ 46501, 46506 (see ¶ 302 in Periodic Report) 

 

§ 46501. Definitions 

 

(2) ―special aircraft jurisdiction of the United States‖ includes any of the following 

aircraft in flight:  

(A) a civil aircraft of the United States.  

(B) an aircraft of the armed forces of the United States.  

(C) another aircraft in the United States.  

(D) another aircraft outside the United States—  

(i) that has its next scheduled destination or last place of departure in the United States, if 

the aircraft next lands in the United States;  

(ii) on which an individual commits an offense (as defined in the Convention for the 

Suppression of Unlawful Seizure of Aircraft) if the aircraft lands in the United States 

with the individual still on the aircraft; or  

(iii) against which an individual commits an offense (as defined in subsection (d) or (e) of 

article I, section I of the Convention for the Suppression of Unlawful Acts against the 

Safety of Civil Aviation) if the aircraft lands in the United States with the individual still 

on the aircraft.  

(E) any other aircraft leased without crew to a lessee whose principal place of business is 

in the United States or, if the lessee does not have a principal place of business, whose 

permanent residence is in the United States.  

 

§ 46506. Application of certain criminal laws to acts on aircraft 

 

An individual on an aircraft in the special aircraft jurisdiction of the United States who 

commits an act that—  

(1) if committed in the special maritime and territorial jurisdiction of the United States 

(as defined in section 7 of title 18) would violate section 113, 114, 661, 662, 1111, 1112, 

1113, or 2111 or chapter 109A of title 18, shall be fined under title 18, imprisoned under 

that section or chapter, or both; or  

(2) if committed in the District of Columbia would violate section 9 of the Act of July 29, 

1892 (D.C. Code § 22-1112), shall be fined under title 18, imprisoned under section 9 of 

the Act, or both. 

 

---------------------- 
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8 CFR § 204.301 (see ¶¶ 268, 291 in Periodic Report) 

 

§ 204.301   Definitions. 

Irrevocable consent means a document which indicates the place and date the document 

was signed by a child's legal custodian, and which meets the other requirements specified 

in this definition, in which the legal custodian freely consents to the termination of the 

legal custodian's legal relationship with the child. If the irrevocable consent is signed by 

the child's birth mother or any legal custodian other than the birth father, the irrevocable 

consent must have been signed after the child's birth; the birth father may sign an 

irrevocable consent before the child's birth if permitted by the law of the child's habitual 

residence. This provision does not preclude a birth father from giving consent to the 

termination of his legal relationship to the child before the child's birth, if the birth father 

is permitted to do so under the law of the country of the child's habitual residence. 

(1) To qualify as an irrevocable consent under this definition, the document must specify 

whether the legal custodian is able to read and understand the language in which the 

consent is written. If the legal custodian is not able to read or understand the language in 

which the document is written, then the document does not qualify as an irrevocable 

consent unless the document is accompanied by a declaration, signed, by an identified 

individual, establishing that that identified individual is competent to translate the 

language in the irrevocable consent into a language that the parent understands, and that 

the individual, on the date and at the place specified in the declaration, did in fact read 

and explain the consent to the legal custodian in a language that the legal custodian 

understands. The declaration must also indicate the language used to provide this 

explanation. If the person who signed the declaration is an officer or employee of the 

Central Authority (but not of an agency or entity authorized to perform a Central 

Authority function by delegation) or any other governmental agency, the person must 

certify the truth of the facts stated in the declaration. Any other individual who signs a 

declaration must sign the declaration under penalty of perjury under United States law. 

(2) If more than one individual or entity is the child's legal custodian, the consent of each 

legal custodian may be recorded in one document, or in an additional document, but all 

documents, taken together, must show that each legal custodian has given the necessary 

irrevocable consent. 

---------------------- 

 

8 CFR § 204.304 (see ¶¶ 266, 267 in Periodic Report) 
 

§ 204.304   Improper inducement prohibited. 

(a) Prohibited payments. Neither the applicant/petitioner, nor any individual or entity 

acting on behalf of the applicant/petitioner may, directly or indirectly, pay, give, offer to 

pay, or offer to give to any individual or entity or request, receive, or accept from any 

individual or entity, any money (in any amount) or anything of value (whether the value 

is great or small), directly or indirectly, to induce or influence any decision concerning: 
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(1) The placement of a child for adoption; 

(2) The consent of a parent, a legal custodian, individual, or agency to the adoption of a 

child; 

(3) The relinquishment of a child to a competent authority, or to an agency or person as 

defined in 22 CFR 96.2, for the purpose of adoption; or 

(4) The performance by the child's parent or parents of any act that makes the child a 

Convention adoptee. 

 

(b) Permissible payments. Paragraph (a) of this section does not prohibit an 

applicant/petitioner, or an individual or entity acting on behalf of an applicant/petitioner, 

from paying the reasonable costs incurred for the services designated in this paragraph. A 

payment is not reasonable if it is prohibited under the law of the country in which the 

payment is made or if the amount of the payment is not commensurate with the costs for 

professional and other services in the country in which any particular service is provided. 

The permissible services are: 

(1) The services of an adoption service provider in connection with an adoption; 

(2) Expenses incurred in locating a child for adoption; 

(3) Medical, hospital, nursing, pharmaceutical, travel, or other similar expenses incurred 

by a mother or her child in connection with the birth or any illness of the child; 

(4) Counseling services for a parent or a child for a reasonable time before and after the 

child's placement for adoption; 

(5) Expenses, in an amount commensurate with the living standards in the country of the 

child's habitual residence, for the care of the birth mother while pregnant and 

immediately following the birth of the child; 

(6) Expenses incurred in obtaining the home study; 

(7) Expenses incurred in obtaining the reports on the child as described in 8 CFR 

204.313(d)(3) and (4); 

(8) Legal services, court costs, and travel or other administrative expenses connected with 

an adoption, including any legal services performed for a parent who consents to the 

adoption of a child or relinquishes the child to an agency; and 

(9) Any other service the payment for which the officer finds, on the basis of the facts of 

the case, was reasonably necessary. 

 

(c) Department of State requirements. See 22 CFR 96.34, 96.36 and 96.40 for additional 

regulatory information concerning fees in relation to Convention adoptions. 

---------------------- 

 

8 CFR § 204.313(d)(4)(iv) (see ¶ 292 in Periodic Report) 

 

§ 204.313   Filing and adjudication of a Form I–800. 
 

(d) Required evidence. Except as specified in paragraph (c)(2) of this section, the 

petitioner must submit the following evidence with the properly completed Form I–800: 

(4) The report under paragraph (d)(3) of this section must be accompanied by: 
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(iv) A summary of the information provided to the petitioner under 22 CFR 96.49(d) and 

(f) concerning the child's medical and social history. This summary, or a separate 

document, must include: 

(A) A statement concerning whether, from any examination as described in 22 CFR 

96.49(e) or for any other reason, there is reason to believe that the child has any medical 

condition that makes the child inadmissible under section 212(a)(1) of the Act; if the 

medical information that is available at the provisional approval stage is not sufficient to 

assess whether the child may be inadmissible under section 212(a)(1), the submission of 

this information may be deferred until the petitioner seeks final approval of the Form I–

800; 

(B) If both of the child's birth parents were the child's legal custodians and signed the 

irrevocable consent, the factual basis for determining that they are incapable of providing 

proper care for the child, as defined in 8 CFR 204.301; 

(C) Information about the circumstances of the other birth parent's death, if applicable, 

supported by a copy of the death certificate, unless paragraph (d)(4)(ii) of this section 

makes it unnecessary to provide a copy of the death certificate; 

(D) If a sole birth parent was the legal custodian, the circumstances leading to the 

determination that the other parent abandoned or deserted the child, or disappeared from 

the child's life; and 

(E) If the legal custodian was the child's prior adoptive parent(s) or any individual or 

entity other than the child's birth parent(s), the circumstances leading to the custodian's 

acquisition of custody of the child and the legal basis of that custody. 

---------------------- 

 

19 CFR § 12.42 (see ¶ 114 in Periodic Report) 

 

§ 12.42   Findings of Commissioner of Customs. 

(a) If any port director or other principal Customs officer has reason to believe that any 

class of merchandise that is being, or is likely to be, imported into the United States is 

being produced, whether by mining, manufacture, or other means, in any foreign locality 

with the use of convict labor, forced labor, or indentured labor under penal sanctions, 

including forced child labor or indentured child labor under penal sanctions, so as to 

come within the purview of section 307, Tariff Act of 1930, he shall communicate his 

belief to the Commissioner of Customs. Every such communication shall contain or be 

accompanied by a statement of substantially the same information as is required in 

paragraph (b) of this section, if in the possession of the port director or other officer or 

readily available to him. 

 

(b) Any person outside the Customs Service who has reason to believe that merchandise 

produced in the circumstances mentioned in paragraph (a) of this section is being, or is 

likely to be, imported into the United States and, if the production is with the use of 

forced labor or indentured labor under penal sanctions, that merchandise of the same 

class is being produced in the United States in such quantities as to meet the consumptive 

demands of the United States may communicate his belief to any port director or the 

Commissioner of Customs. Every such communication shall contain, or be accompanied 
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by, (1) a full statement of the reasons for the belief, (2) a detailed description or sample 

of the merchandise, and (3) all pertinent facts obtainable as to the production of the 

merchandise abroad. If the foreign merchandise is believed to be mined, produced, or 

manufactured with the use of forced labor or indentured labor under penal sanctions, such 

communication shall also contain (4) detailed information as to the production and 

consumption of the particular class of merchandise in the United States and the names 

and addresses of domestic producers likely to be interested in the matter. 

 

(c) If any information filed with a port director pursuant to paragraph (b) of this section 

does not conform with the requirements of that paragraph, the communication shall be 

returned promptly to the person who submitted it with detailed written advice as to the 

respects in which it does not conform. If such information is found to comply with the 

requirements, it shall be transmitted by the port director within 10 days to the 

Commissioner of Customs, together with all pertinent additional information available to 

the port director. 

 

(d) Upon receipt by the Commissioner of Customs of any communication submitted 

pursuant to paragraph (a) or (b) of this section and found to comply with the requirements 

of the pertinent paragraph, the Commissioner will cause such investigation to be made as 

appears to be warranted by the circumstances of the case and the Commissioner or his 

designated representative will consider any representations offered by foreign interests, 

importers, domestic producers, or other interested persons. 

 

(e) If the Commissioner of Customs finds at any time that information available 

reasonably but not conclusively indicates that merchandise within the purview of section 

307 is being, or is likely to be, imported, he will promptly advise all port directors 

accordingly and the port directors shall thereupon withhold release of any such 

merchandise pending instructions from the Commissioner as to whether the merchandise 

may be released otherwise than for exportation. 

 

(f) If it is determined on the basis of the foregoing that the merchandise is subject to the 

provisions of the said section 307, the Commissioner of Customs, with the approval of 

the Secretary of the Treasury, will publish a finding to that effect in a weekly issue of the 

Customs Bulletin and in the Federal Register. 

 

(g) Any merchandise of a class specified in a finding made under paragraph (f) of this 

section, which is imported directly or indirectly from the locality specified in the findings 

and has not been released from Customs custody before the date of publication of such 

finding in the Federal Register shall be considered and treated as an importation 

prohibited by section 307, Tariff Act of 1930, unless the importer establishes by 

satisfactory evidence that the merchandise was not mined, produced, or manufactured in 

any part with the use of a class of labor specified in the finding. 

---------------------- 
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22 CFR § 96.36 (see ¶¶ 264, 265 in Periodic Report) 
 

§ 96.36   Prohibition on child buying. 

(a) The agency or person prohibits its employees and agents from giving money or other 

consideration, directly or indirectly, to a child's parent(s), other individual(s), or an entity 

as payment for the child or as an inducement to release the child. If permitted or required 

by the child's country of origin, an agency or person may remit reasonable payments for 

activities related to the adoption proceedings, pre-birth and birth medical costs, the care 

of the child, the care of the birth mother while pregnant and immediately following birth 

of the child, or the provision of child welfare and child protection services generally. 

Permitted or required contributions shall not be remitted as payment for the child or as an 

inducement to release the child. 

 

(b) The agency or person has written policies and procedures in place reflecting the 

prohibitions in paragraph (a) of this section and reinforces them in its employee training 

programs. 

---------------------- 

 

22 CFR § 96.40(b)(6) (see ¶¶ 259, 260, 261, 265 in Periodic Report) 
 

§ 96.40   Fee policies and procedures. 

 

(b) Before providing any adoption service to prospective adoptive parent(s), the agency 

or person itemizes and discloses in writing the following information for each separate 

category of fees and estimated expenses that the prospective adoptive parent(s) will be 

charged in connection with a Convention adoption: 

(6) Contributions. Any fixed contribution amount or percentage that the prospective 

adoptive parent(s) will be expected or required to make to child protection or child 

welfare service programs in the child's Convention country or in the United States, along 

with an explanation of the intended use of the contribution and the manner in which the 

transaction will be recorded and accounted for; and 

 

---------------------- 

 

22 CFR 96.49(d), (f) (see ¶ 292 in Periodic Report) 
 

§ 96.49   Provision of medical and social information in incoming cases. 

(d) The agency or person itself uses reasonable efforts, or requires its supervised provider 

in the child's country of origin who is responsible for obtaining medical information 

about the child on behalf of the agency or person to use reasonable efforts, to obtain 

available information, including in particular: 

(1) The date that the Convention country or other child welfare authority assumed 
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custody of the child and the child's condition at that time; 

(2) History of any significant illnesses, hospitalizations, special needs, and changes in the 

child's condition since the Convention country or other child welfare authority assumed 

custody of the child; 

(3) Growth data, including prenatal and birth history, and developmental status over time 

and current developmental data at the time of the child's referral for adoption; and 

(4) Specific information on the known health risks in the specific region or country where 

the child resides. 

 

(f) The agency or person itself uses reasonable efforts, or requires its supervised provider 

in the child's country of origin who is responsible for obtaining social information about 

the child on behalf of the agency or person to use reasonable efforts, to obtain available 

information, including in particular: 

(1) Information about the child's birth family and prenatal history and cultural, racial, 

religious, ethnic, and linguistic background; 

(2) Information about all of the child's past and current placements prior to adoption, 

including, but not limited to any social work or court reports on the child and any 

information on who assumed custody and provided care for the child; and 

(3) Information about any birth siblings whose existence is known to the agency or 

person, or its supervised provider, including information about such siblings' 

whereabouts. 

---------------------- 

 

22 CFR § 96.96 (see ¶ 252 in Periodic Report) 

 

§ 96.96   Eligibility requirements for temporary accreditation. 

(a) An accrediting entity may not temporarily accredit an agency unless the agency 

demonstrates to the satisfaction of the accrediting entity that: 

(1) It has provided adoption services in fewer than 100 intercountry adoption cases in the 

calendar year preceding the year in which the transitional application deadline falls. For 

purposes of this subpart, the number of cases includes all intercountry adoption cases that 

were handled by, or under the responsibility of, the agency, regardless of whether they 

involved countries party to the Convention; 

(2) It qualifies for nonprofit tax treatment under section 501(c)(3) of the Internal Revenue 

Code of 1986, as amended, or for nonprofit status under the law of any State; 

(3) It is properly licensed under State law to provide adoption services in at least one 

State. It is, and for the last three years prior to the transitional application deadline has 

been, providing intercountry adoption services; 

(4) It has the capacity to maintain and provide to the accrediting entity and the Secretary, 

within thirty days of request, all of the information relevant to the Secretary's reporting 

requirements under section 104 of the IAA (42 U.S.C. 14914); and 

(5) It has not been involved in any improper conduct related to the provision of 

intercountry adoption or other services, as evidenced in part by the following: 

(i) The agency has maintained its State license without suspension or cancellation for 



 

 

 

57 

misconduct during the entire period in which it has provided intercountry adoption 

services; 

(ii) The agency has not been subject to a finding of fault or liability in any administrative 

or judicial action in the three years preceding the transitional application deadline; and 

(iii) The agency has not been the subject of any criminal findings of fraud or financial 

misconduct in the three years preceding the transitional application deadline. 

 

(b) An accrediting entity may not temporarily accredit an agency unless the agency also 

demonstrates to the satisfaction of the accrediting entity that it has a comprehensive plan 

for applying for and achieving full accreditation before the agency's temporary 

accreditation expires, and is taking steps to execute that plan. 

---------------------- 

 

 

New York Safe Harbor for Exploited Children Act, Title 8-A  

(see ¶ 103 in Periodic Report) 
 

The People of the State of New York, represented in Senate and Assembly, do enact as 

follows: 

 

Section 1. Article 6 of the social services law is amended by adding a new title 8-A to 

read as follows: 

TITLE 8-A 

SAFE HARBOUR FOR EXPLOITED CHILDREN ACT 

Section 447-a. Definitions. 

447-b. Services for exploited children. 

§ 447-a. Definitions.  

As used in this title: 

1. The term "sexually exploited child" means any person under the age of eighteen who 

has been subject to sexual exploitation because he or she: 

(a) is the victim of the crime of sex trafficking as defined in section 230.34 of the penal 

law; 

(b) is an abused child as defined in paragraph (iii) of subdivision 

(e) of section ten hundred twelve of the family court act; 

(c) engages in any act as defined in section 230.00 or 240.37 of the 

penal law; 

(d) is a victim of the crime of compelling prostitution as defined in 230.33 of the penal 

law; 

(e) engages in acts or conduct described in article two hundred sixty-three of the penal 

law. 

2. The term "short-term safe house" means a residential facility operated by an authorized 

agency as defined in subdivision ten of section three hundred seventy-one of this article 

including a residential facility operating as part of an approved runaway program as 

defined in subdivision four of section five hundred thirty-two-a of the executive law or a 

not-for-profit agency with experience in providing services to sexually exploited youth 
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and approved in accordance with the regulations of the office of children and family 

services that provides emergency shelter, services and care to sexually exploited children 

including food, shelter, clothing, medical care, counseling and appropriate crisis 

intervention services at the time they are taken into custody by law enforcement and for 

the duration of any legal proceeding or proceedings in which they are either the 

complaining witness or the subject child. The short-term safe house shall also be 

available at the point in time that a child under the age of eighteen has first come into the 

custody of juvenile detention officials, law enforcement, local jails or the local 

commissioner of social services or is residing with the local runaway and homeless youth 

authority. 

3. The term "advocate" means an employee of the short-term safe house defined in 

subdivision two of this section that has been trained to work with and advocate for the 

needs of sexually exploited children. The advocate shall accompany the child to all court 

appearances and will serve as a liaison between the short-term safe house and the court. 

4. The term "safe house" means a residential facility operated by an authorized agency as 

defined in subdivision ten of section three hundred seventy-one of this article including a 

residential facility operating as part of an approved runaway program as defined in 

subdivision four of section five hundred thirty-two-a of the executive law or a not-for-

profit agency with experience in providing services to sexually exploited youth and 

approved in accordance with the regulations of the office of children and family services 

that provides shelter for sexually exploited children. A safe house created under this 

article shall provide or assist in securing necessary services for such sexually exploited 

children either through direct provision of services, or through written agreements with 

other community and public agencies for the provision of services including but not 

limited to housing, assessment, case management, medical care, legal, mental health and 

substance and alcohol abuse services. Where appropriate such safe house in accordance 

with a service plan for such sexually exploited child may also provide counseling and 

therapeutic services, educational services including life skills services and planning 

services to successfully transition residents back to the community. The safe house shall 

be available as a final disposition pursuant to section seven hundred fifty-six of the 

family court act to any sexually exploited child who is in need of long term housing. 

Nothing in the provisions of this article shall prevent a child who is the subject of a 

proceeding which has not reached final disposition from residing at the safe house for the 

duration of that proceeding nor shall it prevent any sexually exploited child who is not 

the subject of a proceeding from residing at the safe house. 

5. The term "community-based program" means a program operated by a not-for-profit 

organization that provides services such as street outreach, voluntary drop-in services, 

peer counseling, individual counseling, family-therapy and referrals for services such as 

educational and vocational training and health care. Any community-based program 

funded under this article shall also work with the safe house created under this article to 

provide transitional services to children returning to the community. 

§ 447-b. Services for exploited children.  

1. Notwithstanding any inconsistent provision of law, pursuant to regulations of the office 

of children and family services, every local social services district shall as a component 

of the district's multi-year consolidated services child welfare services plan address the 

child welfare services needs of sexually exploited children and to the extent that funds are 
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available ensure that preventative services including a short-term safe house or another 

short-term safe placement such as an approved runaway and homeless youth program, 

approved respite or crisis program providing crisis intervention or respite services or 

community-based program to serve district. Nothing in this section shall prohibit a local 

social services district from utilizing existing respite or crisis intervention services 

already operated by such social services district or homeless youth programs or services 

for victims of human trafficking pursuant to article ten-D of this chapter so long as the 

staff members have received appropriate training approved by the office of children and 

family services regarding sexually exploited children and the existing programs and 

facilities provide a safe, secure and appropriate environment for sexually exploited 

children. Crisis intervention services, short-term safe house care and community-based 

programming may, where appropriate, be provided by the same not-for-profit agency. 

Local social services districts may work cooperatively to provide such short-term safe 

house or other short-term safe placement, services and programming and access to such 

placement, services and programming may be provided on a regional basis, provided, 

however, that every local social services district shall to the extent that funds are 

available ensure that such placement, services and programs shall be readily accessible to 

sexually exploited children residing within the district. 

2. All of the services created under this article may, to the extent possible provided by 

law, be available to all sexually exploited children whether they are accessed voluntarily, 

as a condition of an adjournment in contemplation of dismissal issued in criminal court, 

through the diversion services created under section seven hundred thirty-five of the 

family court act, through a proceeding under article three of the family court act, a 

proceeding under article ten of the family court act or through a referral from a local 

social services agency. 

3. The capacity of the crisis intervention services and community based programs in 

subdivision one of this section shall be based on the number of sexually exploited 

children in each district who are in need of such services. A determination of such need 

shall be made annually in every social services district by the local commissioner of 

social services and be included in the integrated county plan. Such determination 

shall be made in consultation with local law enforcement, runaway and homeless youth 

program providers, local probation departments, local social services commissioners, the 

runaway and homeless youth coordinator for the local social services district, local law 

guardians, presentment agencies, public defenders and district attorney's offices and child 

advocates and services providers who work directly with sexually exploited youth. 

4. In determining the need for and capacity of the services created under this section, 

each local social services district shall recognize that sexually exploited youth have 

separate and distinct service needs according to gender and, where a local social services 

district determines that the need exists, to the extent that funds are available, appropriate 

programming shall be made available. 

5. The office of children and family services shall contract with an appropriate not-for-

profit agency with experience working with sexually exploited children to operate at least 

one safe house in a geographically appropriate area of the state which shall provide safe 

and secure long term housing and specialized services for sexually exploited children 

throughout the state. The appropriateness of the geographic location shall be determined 

taking into account the areas of the state with high numbers of sexually exploited children 
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and the need for sexually exploited children to find shelter and long term placement in a 

region that cannot be readily accessed by the perpetrators of sexual exploitation. The 

need for more than one safe house shall be determined by the office of children and 

family services based on the numbers and geographical location of sexually exploited 

children within the state. 

6. The local social services commissioner may, to the extent that funds are available, in 

conjunction with local law enforcement officials, contract with an appropriate not-for-

profit agency with experience working with sexually exploited children to train law 

enforcement officials who are likely to encounter sexually exploited children in the 

course of their law enforcement duties on the provisions of this section and how to 

identify and obtain appropriate services for sexually exploited children. Local social 

services districts may work cooperatively to provide such training and such training may 

be provided on a regional basis. The office of children and family services shall assist 

local social services districts in obtaining any available funds for the department and/or 

the office of juvenile justice and delinquency - prevention. 

 

§ 2. Section 311.4 of the family court act is amended by adding a new subdivision 3 to 

read as follows: 

3. In any proceeding under this article based upon an arrest for an act of prostitution, 

there is a presumption that the respondent meets the criteria for a certification as a victim 

of a severe form of trafficking as defined in section 7105 of title 22 of the United States 

Code (Trafficking Victims Protection Act of 2000). Upon the motion of the respondent, 

without the consent of the presentment agency, a petition alleging that the respondent is 

in need of supervision shall be substituted for the delinquency petition. If, however, the 

respondent is not a victim of a severe form of trafficking as defined by the federal 

Trafficking Victims Protection Act of 2000, or has been previously found under this 

article to have committed an offense pursuant to article two hundred thirty of the penal 

law, or has been previously adjudicated under section seven hundred fifty-two of this 

chapter and placed with a commissioner of social services pursuant to subdivisions (a) 

and (b) of section seven hundred fifty-six of this chapter, or expresses a current 

unwillingness to cooperate with specialized services for sexually exploited youth, 

continuing with the delinquency proceeding shall be within the court's discretion. The 

necessary findings of fact to support the continuation of the delinquency proceeding shall 

be reduced to writing and made part of the court record. If, subsequent to issuance of a 

substitution order under this subdivision, the respondent is not in substantial compliance 

with a lawful order of the court, the court may, in its discretion, substitute a petition 

alleging that the respondent is a juvenile delinquent for the petition alleging that the 

respondent is in need of supervision. 

 

§ 3. Subdivision (a) of section 712 of the family court act, as amended by chapter 596 of 

the laws of 2000, is amended to read as follows: 

(a) "Person in need of supervision". A person less than eighteen years of age who does 

not attend school in accordance with the provisions of part one of article sixty-five of the 

education law or who is incorrigible, ungovernable or habitually disobedient and beyond 

the lawful control of a parent or other person legally responsible for such child's care, or 
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other lawful authority, or who violates the provisions of section 221.05, 230.00, or 

240.37 of the penal law. 

 

§ 4. Subdivision (a) of section 732 of the family court act, as amended by section 6 of 

part E of chapter 57 of the laws of 2005, is amended to read as follows: 

(a) the respondent is an habitual truant or is incorrigible, ungovernable, or habitually 

disobedient and beyond the lawful control of his or her parents, guardian or lawful 

custodian, or has been the victim of sexual exploitation as defined in subdivision one of 

section four hundred forty-seven-a of the social services law, and specifying the acts on 

which the allegations are based and the time and place they allegedly occurred. Where 

habitual truancy is alleged or the petitioner is a school district or local educational 

agency, the petition shall also include the steps taken by the responsible school district or 

local educational agency to improve the school attendance and/or conduct of the 

respondent. 

 

§ 5. This act shall take effect April 1, 2010. 

 

---------------------- 

 

New York Anti-Human Trafficking Act of 2007 (Ch. 74 of The Laws of 2007)  

(see ¶ 103 in Periodic Report) 
 

LAWS OF NEW YORK, 2007 

CHAPTER 74 

AN ACT to amend the penal law, the criminal procedure law, the correction law, the 

social services law and the executive law, in relation to human trafficking; to repeal 

section 230.03 of the penal law relating to patronizing a prostitute in the fourth degree; 

and providing for the repeal of certain provisions upon expiration thereof 

The People of the State of New York, represented in Senate and Assembly, do enact as 

follows: [EXPLANATION--Matter that is bolded is new; matter in brackets is old law to 

be omitted.] 

 

Section 1. Subdivision 1 of section 230.25 of the penal law, as amended by chapter 627 

of the laws of 1978, is amended to read as follows: 

1. Advances or profits from prostitution by managing, supervising, controlling or owning, 

either alone or in association with others, a house of prostitution or a prostitution business 

or enterprise involving prostitution activity by two or more prostitutes, or a business that 

sells travel-related services knowing that such services include or are intended to 

facilitate travel for the purpose of patronizing a prostitute, including to a foreign 

jurisdiction and regardless of the legality of prostitution in said foreign jurisdiction; or 

 

§ 2. The penal law is amended by adding two new sections 230.34 and 230.36 to read as 

follows: 

S 230.34 Sex trafficking. 

A person is guilty of sex trafficking if he or she intentionally advances or profits from 

prostitution by: 
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1. unlawfully providing to a person who is patronized, with intent to impair said person's 

judgment: (a) a narcotic drug or a narcotic preparation; (b) concentrated cannabis as 

defined in paragraph (a) of subdivision four of section thirty-three hundred two of the 

public health law; (c) methadone; or (d) gamma-hydroxybutyrate (GHB) or flunitrazepan, 

also known as Rohypnol; 

2. making material false statements, misstatements, or omissions to induce or maintain 

the person being patronized to engage in or continue to engage in prostitution activity; 

3. withholding, destroying, or confiscating any actual or purported passport, immigration 

document, or any other actual or purported government identification document of 

another person with intent to impair said person's freedom of movement; provided, 

however, that this subdivision shall not apply to an attempt to correct a social security 

administration record or immigration agency record in accordance with any local, state, 

or federal agency requirement, where such attempt is not made for the purpose of any 

express or implied threat; 

4. requiring that prostitution be performed to retire, repay, or service a real or purported 

debt; 

5. using force or engaging in any scheme, plan or pattern to compel or induce the person 

being patronized to engage in or continue to engage in prostitution activity by means of 

instilling a fear in the person being patronized that, if the demand is not complied with, 

the actor or another will do one or more of the following: 

(a) cause physical injury, serious physical injury, or death to a person; or 

(b) cause damage to property, other than the property of the actor; or 

(c) engage in other conduct constituting a felony or unlawful imprisonment in the second 

degree in violation of section 135.05 of this chapter; or 

(d) accuse some person of a crime or cause criminal charges or deportation 

proceedings to be instituted against some person; provided however, that it shall be an 

affirmative defense to this subdivision that the defendant reasonably believed the 

threatened charge to be true and that his or her sole purpose was to compel or induce the 

take reasonable action to make good the wrong which was the subject of such threatened 

charge; or 

(e) expose a secret or publicize an asserted fact, whether true or false, tending to subject 

some person to hatred, contempt or ridicule; or 

(f) testify or provide information or withhold testimony or information with respect to 

another's legal claim or defense; or 

(g) use or abuse his or her position as a public servant by performing some act within or 

related to his or her official duties, or by failing or refusing to perform an official duty, in 

such manner as to affect some person adversely; or 

(h) perform any other act which would not in itself materially benefit the actor but which 

is calculated to harm the person who is patronized materially with respect to his or her 

health, safety, or immigration status. 

Sex trafficking is a class B felony 

230.36 Sex trafficking; accomplice. 

In a prosecution for sex trafficking, a person from whose prostitution activity another 

person is alleged to have advanced or attempted to advance or profited or attempted to 

profit shall not be deemed to be an accomplice. 
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§ 3. The penal law is amended by adding two new sections 135.35 and 135.36 to read as 

follows: 

§ 135.35 Labor trafficking. 

A person is guilty of labor trafficking if he or she compels or induces another to engage 

in labor or recruits, entices, harbors, or transports such other person by means of 

intentionally: 

1. unlawfully providing a controlled substance to such person with intent to impair said 

person's judgment; 

2. requiring that the labor be performed to retire, repay, or service a real or purported debt 

that the actor has caused by a systematic ongoing course of conduct with intent to defraud 

such person;  

3. withholding , destroying, or confiscating any actual or purported passport, immigration 

document, or any other actual or purported government identification document, of 

another person with intent to impair said person’s freedom of movement; provided, 

however, that this subdivision shall not apply to an attempt to correct a social security or 

immigration agency record in accordance with any local, state, or federal agency 

requirement, where such attempt is not made for the purpose of any express or implied 

threat; 

4. using force or engaging in any scheme, plan, or pattern to compel or induce such 

person to engage in or continue to engage in labor activity by means of instilling fear in 

such person that, if the demand is not complied with, the actor or another will do one or 

more of the following: 

(a) cause physical injury, serious physical injury, or death to a person; or 

(b) cause damage to property, other than the property of the actor; or 

(c) engage in other conduct constituting a felony or unlawful imprisonment in the second 

degree in violation of section 135.05 of this chapter; or 

(d) accuse some person of a crime or cause criminal charges or deportation proceedings 

to be instituted against such person; provided, however, that it shall be an affirmative 

defense to this subdivision that the defendant reasonably believed the threatened charge 

to be true and that his or her sole purpose was to compel or induce the victim to take 

reasonable action to make good the wrong which was the subject of such threatened 

charge; or 

(e) expose a secret or publicize an asserted fact, whether true or false, tending to subject 

some person to hatred, contempt or ridicule; or 

(f) testify or provide information or withhold testimony or information with respect to 

another's legal claim or defense; or 

(g) use or abuse his or her position as a public servant by performing some act within or 

related to his or her official duties, or by failing or refusing to perform an official duty, in 

such manner as to affect some person adversely. 

Labor trafficking is a class D felony. 

§135.36 Labor trafficking; accomplice. 

In a prosecution for labor trafficking, a person who has been compelled or induced or 

recruited, enticed, harbored or transported to engage in labor shall not be deemed to be an 

accomplice. 

 

§ 4. Section 230.03 of the penal law is REPEALED. 
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§ 5. Section 230.04 of the penal law, as added by chapter 627 of the laws of 1978, is 

amended to read as follows: 

§ 230.04 Patronizing a prostitute in the third degree. 

A person is guilty of patronizing a prostitute in the third degree when [being over twenty-

one years of age] he or she patronizes a prostitute [and the person patronized is less than 

seventeen years of age]. 

Patronizing a prostitute in the third degree is a class A misdemeanor. 

 

§ 6. Section 230.07 of the penal law, as added by chapter 627 of the laws of 1978, is 

amended to read as follows: 

§ 230.07 Patronizing a prostitute; defense. 

In any prosecution for patronizing a prostitute in the first[,-] or second [or third] degrees, 

it is a defense that the defendant did not have reasonable grounds to believe that the 

person was less than the age specified. 

 

§ 7. Paragraph (a) of subdivision 1 of section 460.10 of the penal law, as amended by 

chapter 442 of the laws of 2006, is amended to read as follows: 

(a) Any of the felonies set forth in this chapter: sections 120.05, 120.10 and 120.11 

relating to assault; sections 125.10 to 125.27 relating to homicide; sections 130.25, 

130.30 and 130.35 relating to rape; sections 135.20 and 135.25 relating to kidnapping; 

section 135.35 relating to labor trafficking; section 135.65 relating to coercion; sections 

140.20, 140.25 and 140.30 relating to burglary; sections 145.05, 145.10 and 145.12 

relating to criminal mischief; article one hundred fifty relating to arson; sections 155.30, 

155.35, 155.40 and 155.42 relating to grand larceny; sections 177.10, 177.15, 177.20 and 

177.25 relating to health care fraud; article one hundred sixty relating to robbery; sections 

165.45, 165.50, 165.52 and 165.54 relating to criminal possession of stolen property; 

sections 170.10, 170.15, 170.25, 170.30, 170.40, 170.65 and 170.70 relating to forgery; 

sections 175.10, 175.25, 175.35, 175.40 and 210.40 relating to false statements; sections 

176.15, 176.20, 176.25 and 176.30 relating to insurance fraud; sections 178.20 and 

178.25 relating to criminal diversion of prescription medications and prescriptions; 

sections 180.03, 180.08, 180.15, 180.25, 180.40, 180.45, 200.00, 200.03, 200.04, 200.10, 

200.11, 200.12, 200.20, 200.22, 200.25, 200.27, 215.00, 215.05 and 215.19 relating to 

bribery; sections 190.40 and 190.42 relating to criminal usury; section 190.65 relating to 

schemes to defraud; sections 205.60 and 205.65 relating to hindering prosecution; 

sections 210.10, 210.15, and 215.51 relating to perjury and contempt; section 215.40 

relating to tampering with physical evidence; sections 220.06, 220.09, 220.16, 220.18, 

220.21, 220.31, 220.34, 220.39, 220.41, 220.43, 220.46, 220.55 and 220.60 relating to 

controlled substances; sections 225.10 and 225.20 relating to gambling; sections 230.25, 

230.30, and 230.32 relating to promoting prostitution; section 230.34 relating to sex 

trafficking; sections 235.06, 235.07 and 235.21 relating to obscenity; section 263.10 

relating to promoting an obscene sexual performance by a child; sections 265.02, 265.03, 

265.04, 265.11, 265.12, 265.13 and the provisions of section 265.10 which constitute a 

felony relating to firearms and other dangerous weapons; and sections 265.14 and 265.16 

relating to criminal sale of a firearm; and section 275.10, 275.20, 275.30, or 275.40 
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relating to unauthorized recordings; and sections 470.05, 470.10, 470.15 and 470.20 

relating to money laundering; or 

 

§ 8. Paragraph (b) of subdivision 8 of section 700.05 of the criminal procedure law, as 

amended by chapter 442 of the laws of 2006, is amended to read as follows: 

(b) Any of the following felonies: assault in the second degree as defined in section 

120.05 of the penal law, assault in the first degree as defined in section 120.10 of the 

penal law, reckless endangerment in the first degree as defined in section 120.25 of the 

penal law, promoting a suicide attempt as defined in section 120.30 of the penal law, 

criminally negligent homicide as defined in section 125.10 of the penal law, 

manslaughter in the second degree as defined in section 125.15 of the penal law, 

manslaughter in the first degree as defined in section 125.20 of the penal law, murder in 

the second degree as defined in section 125.25 of the penal law, murder in the first degree 

as defined in section 125.27 of the penal law, abortion in the second degree as defined in 

section 125.40 of the penal law, abortion in the first degree as defined in section 125.45 

of the penal law, rape in the third degree as defined in section 130.25 of the penal law, 

rape in the second degree as defined in section 130.30 of the penal law, rape in the first 

degree as defined in section 130.35 of the penal law, criminal sexual act in the third 

degree as defined in section 130.40 of the penal law, criminal sexual act in the second 

degree as defined in section 130.45 of the penal law, criminal sexual act in the first 

degree as defined in section 130.50 of the penal law, sexual abuse in the first degree as 

defined in section 130.65 of the penal law, unlawful imprisonment in the first degree as 

defined in section 135.10 of the penal law, kidnapping in the second degree as defined in 

section 135.20 of the penal law, kidnapping in the first degree as defined in section 

135.25 of the penal law, labor trafficking as defined in section 135.35 of the penal law, 

custodial interference in the first degree as defined in section 135.50 of the penal law, 

coercion in the first degree as defined in section 135.65 of the penal law, criminal 

trespass in the first degree as defined in section 140.17 of the penal law, burglary in the 

third degree as defined in section 140.20 of the penal law, burglary in the second degree 

as defined in section 140.25 of the penal law, burglary in the first degree as defined in 

section 140.30 of the penal law, criminal mischief in the third degree as defined in 

section 145.05 of the penal law, criminal mischief in the second degree as defined in 

section 145.10 of the penal law, criminal mischief in the first degree as defined in section 

145.12 of the penal law, criminal tampering in the first degree as defined in section 

145.20 of the penal law, arson in the fourth degree as defined in section 150.05 of the 

penal law, arson in the third degree as defined in section 150.10 of the penal law, arson in 

the second degree as defined in section 150.15 of the penal law, arson in the first degree 

as defined in section 150.20 of the penal law, grand larceny in the fourth degree as 

defined in section 155.30 of the penal law, grand larceny in the third degree as defined in 

section 155.35 of the penal law, grand larceny in the second degree as defined in section 

155.40 of the penal law, grand larceny in the first degree as defined in section 155.42 of 

the penal law, health care fraud in the fourth degree as defined in section 177.10 of the 

penal law, health care fraud in the third degree as defined in section 177.15 of the penal 

law, health care fraud in the second degree as defined in section 177.20 of the penal law, 

health care fraud in the first degree as defined in section 177.25 of the penal law, robbery 

in the third degree as defined in section 160.05 of the penal law, robbery in the second 
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degree as defined in section 160.10 of the penal law, robbery in the first degree as defined 

in section 160.15 of the penal law, unlawful use of secret scientific material as defined in 

section 165.07 of the penal law, criminal possession of stolen property in the fourth 

degree as defined in section 165.45 of the penal law, criminal possession of stolen 

property in the third degree as defined in section 165.50 of the penal law, criminal 

possession of stolen property in the second degree as defined by section 165.52 of the 

penal law, criminal possession of stolen property in the first degree as defined by section 

165.54 of the penal law, trademark counterfeiting in the first degree as defined in section 

165.73 of the penal law, forgery in the second degree as defined in section 170.10 of the 

penal law, forgery in the first degree as defined in section 170.15 of the penal law, 

criminal possession of a forged instrument in the second degree as defined in section 

170.25 of the penal law, criminal possession of a forged instrument in the first degree as 

defined in section 170.30 of the penal law, criminal possession of forgery devices as 

defined in section 170.40 of the penal law, falsifying business records in the first degree 

as defined in section 175.10 of the penal law, tampering with public records in the first 

degree as defined in section 175.25 of the penal law, offering a false instrument for filing 

in the first degree as defined in section 175.35 of the penal law, issuing a false certificate 

as defined in section 175.40 of the penal law, criminal diversion of prescription 

medications and prescriptions in the second degree as defined in section 178.20 of the 

penal law, criminal diversion of prescription medications and prescriptions in the first 

degree as defined in section 178.25 of the penal law, escape in the second degree as 

defined in section 205.10 of the penal law, escape in the first degree as defined in section 

205.15 of the penal law, absconding from temporary release in the first degree as defined 

in section 205.17 of the penal law, promoting prison contraband in the first degree as 

defined in section 205.25 of the penal law, hindering prosecution in the second degree as 

defined in section 205.60 of the penal law, hindering prosecution in the first degree as 

defined in section 205.65 of the penal law, sex trafficking as defined in section 230.34 of 

the penal law, criminal possession of a weapon in the third degree as defined in 

subdivisions two, three, four and five of section 265.02 of the penal law, criminal 

possession of a weapon in the second degree as defined in section 265.03 of the penal 

law, criminal possession of a dangerous weapon in the first degree as defined in section 

265.04 of the penal law, manufacture, transport, disposition and defacement of weapons 

and dangerous instruments and appliances defined as felonies in subdivisions one, two, 

and three of section 265.10 of the penal law, sections 265.11, 265.12 and 265.13 of the 

penal law, or prohibited use of weapons as defined in subdivision two of section 265.35 

of the penal law, relating to firearms and other dangerous weapons; 

 

§ 9. Subparagraph (i) of paragraph (a) of subdivision 2 of section 168-a of the correction 

law, as amended by chapter 7 of the laws of 2007, is amended to read as follows: 

(i) a conviction of or a conviction for an attempt to commit any of the provisions of 

sections 130.20, 130.25, 130.30, 130.40, 130.45, 130.60, 230.34, 250.50, 255.25, 255.26 

and 255.27 or article two hundred sixty-three of the penal law, or section 135.05, 135.10, 

135.20 or 135.25 of such law relating to kidnapping offenses, provided the victim of such 

kidnapping or related offense is less than seventeen years old and the offender is not the 

parent of the victim, or section 230.04, where the person patronized is in fact less than 
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seventeen years of age, 230.05 or 230.06, or subdivision two of section 230.30, or section 

230.32 or 230.33 of the penal law, or 

 

§ 10. Paragraph (b) of subdivision 1 of section 168-d of the correction law, as amended 

by chapter 11 of the laws of 2002, is amended to read as follows: 

(b) Where a defendant stands convicted of an offense defined in paragraph (b) of 

subdivision two of section one hundred sixty-eight-a of this article or where the 

defendant was convicted of patronizing a prostitute in the third degree under section 

230.04 of the penal law and the defendant controverts an allegation that the victim of 

such offense was less than eighteen years of age or, in the case of a conviction under 

section 230.04 of the penal law, less than seventeen years of age, the court, without a 

jury, shall, prior to sentencing, conduct a hearing, and the people may prove by clear and 

convincing evidence that the victim was less than eighteen years of age, or less than 

seventeen years of age, as applicable, by an evidence admissible under the rules 

applicable to a trial of the issue of guilt. The court in addition to such admissible 

evidence may also consider reliable hearsay evidence submitted by either party provided 

that it is relevant to the determination of the age of the victim. Facts concerning the age 

of the victim proven at trial or ascertained at the time of entry of a plea of guilty shall be 

deemed established by clear and convincing evidence and shall not be relitigated. At the 

conclusion of the hearing, or if the defendant does not controvert an allegation that the 

victim of the offense was less than eighteen years of age, or less than seventeen years of 

age, as applicable, the court must make a finding and enter an order setting forth the age 

of the victim. If the court finds that the victim of such offense was under eighteen years 

of age or under seventeen years of age, as applicable, the court shall certify the defendant 

as a sex offender, the provisions of paragraph (a) of this subdivision shall apply and the 

defendant shall register with the division in accordance with the provisions of this article. 

 

§ 11. The social services law is amended by adding a new article 10-D to read as follows: 

ARTICLE 10-D SERVICES FOR VICTIMS OF HUMAN TRAFFICKING 

Section 483-aa. Definitions. 

483-bb. Services for victims of human trafficking. 

483-cc. Confirmation as a victim of human trafficking. 

483-dd. Law enforcement assistance with respect to immigration. 

483-ee. Establishment of interagency task force on human trafficking. 

S 483-aa. Definitions. The following definitions shall apply to this article: 

(a) "Human trafficking victim" means a person who is a victim of sex trafficking as 

defined in section 230.34 of the penal law or a victim of labor trafficking as defined in 

section 135.35 of the penal law. 

(b) "Pre-certified victim of human trafficking" is a person who has a pending application 

for federal certification as a victim of a severe form of trafficking in persons as defined in 

section 7105 of title 22 of the United States Code (Trafficking Victims Protection) but 

has not yet obtained such certification, or a person who has reported a crime to law 

enforcement and it reasonably appears to law enforcement that the person is such a 

victim. 

483-bb Services for victims of human trafficking.  
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(a) The office of temporary and disability assistance may coordinate with and assist law 

enforcement agencies and district attorney's offices to access appropriate services for 

human trafficking victims. 

(b) In providing such assistance, the office of temporary and disability assistance may 

enter into contracts with non-government organizations for providing services to pre-

certified victims of human trafficking as defined in subdivision (b) of section four 

hundred eighty-three-aa of this article, insofar as funds are available for that purpose. 

Such services may include, but are not limited to, case management, emergency 

temporary housing, health care, mental health counseling, drug addiction screening and 

treatment, language interpretation and translation services, English language instruction, 

job training and placement assistance, post-employment services for job retention, and 

services to assist the individual and any of his or her family members to establish a 

permanent residence in New York state or the United States. Nothing in this section shall 

preclude the office of temporary 

and disability assistance, or any local social services district, from providing human 

trafficking victims who are United States citizens or human trafficking victims who meet 

the criteria pursuant to section one hundred twenty-two of this chapter with any benefits 

or services for which they otherwise may be eligible. 

§ 483-cc. Confirmation as a victim of human trafficking.  

(a) As soon as practicable after a first encounter with a person who reasonably appears to 

a law enforcement agency or a district attorney's office to be a human trafficking victim, 

that agency or office shall notify the office of temporary and disability assistance and the 

division of criminal justice services that such person may be eligible for services under 

this article. 

(b) Upon receipt of such a notification, the division of criminal justice services, in 

consultation with the office of temporary and disability assistance and the referring 

agency or office, shall make a preliminary assessment of whether such victim or possible 

victim appears to meet the criteria for certification as a victim of a severe form of 

trafficking in persons as defined in section 7105 of title 22 of the United States Code 

(Trafficking Victims Protection) or appears to be otherwise eligible for any federal, state 

or local benefits and services. If it is determined that the victim appears to meet such 

criteria, the office of temporary and disability assistance shall report the finding to the 

victim, and to the referring law enforcement agency or district attorney's office, and may 

assist that agency or office in having such victim receive services from a case 

management provider who may be under contract with the office of temporary and 

disability assistance, or from any other available source. If the victim or possible victim is 

under the age of eighteen, the office of temporary and disability assistance also shall 

notify the local department of social services in the county where the child was found. 

§ 483-dd. Law enforcement assistance with respect to immigration.  

Upon the request of a human trafficking victim or a representative of a human trafficking 

victim, the state or local law enforcement agency or district attorney's office shall provide 

the victim with the United States Citizenship and Immigration Service (USCIS) Form 1-

914 Supplement B Declaration of Law Enforcement Officer for Victim of Trafficking in 

Persons. In order to provide persuasive evidence, the state or local law enforcement 

agency endorsement must contain a description of the victimization upon which the 

application is based, including the dates the trafficking in persons occurred. The 
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endorsement must address whether the victim had been recruited, harbored, transported, 

provided, or obtained specifically for either labor servitude or services or for the purposes 

of a commercial sex act as defined in subdivision three of section 7102 of title 22 of the 

United States Code. 

§ 483-ee. Establishment of interagency task force on human trafficking. 

(a) There is established an interagency  task force on trafficking in persons, which shall 

consist of the following members or their designees: 

(1) the commissioner of the division of criminal justice services; 

(2) the commissioner of the office of temporary and disability assistance; 

(3) the commissioner of health;  

(4) the commissioner of the office of mental health;  

(5) the commissioner of labor;  

(6) the commissioner of the office of children and family services;  

(7) the commissioner of the office of alcoholism and substance abuse services;  

(8) the chairperson of the crime victims board;  

(9) the executive director of the office for the prevention of domestic violence; and  

(10) the superintendent of the division of state police; and others as may be necessary to 

carry out the duties and responsibilities under this section. The task force will be co-

chaired by the commissioners of the division of criminal justice services and the office of 

temporary and disability assistance, or their designees. It shall meet as often as is 

necessary and under circumstances as are appropriate to fulfilling its duties under this 

section. 

(b) The task force shall: (1) collect and organize data on the nature and extent of 

trafficking in persons in the state; (2) identify available federal, state and local programs 

that provide services to victims of trafficking, including but not limited to case 

management, housing, health care, mental health counseling, drug addiction screening 

and treatment, language interpretation and translation services, English language 

instruction, job training and placement assistance, post-employment services for job 

retention, and services to assist the individual and any of his or her family members to 

establish a permanent residence in New York state or the United States; (3) consult with 

governmental and non-governmental organizations in developing recommendations to 

strengthen state and local efforts to prevent trafficking, protect and assist victims of 

trafficking and prosecute traffickers; (4) establish interagency protocols and collaboration 

between federal, state, and local law enforcement, state and governmental agencies, child 

welfare agencies, and non-governmental organizations; (5) evaluate approaches to 

increase public awareness about trafficking and make recommendations on such 

approaches; (6) evaluate the effectiveness of training programs on human trafficking that 

have been designed for law enforcement personnel, criminal defense attorneys, social 

service providers and non-governmental organizations, and make recommendations for 

improving the quality and effectiveness of such programs; and (7) measure and evaluate 

the progress of the state in preventing trafficking, protecting and providing assistance to 

victims of trafficking, and prosecuting persons engaged in trafficking. 

(c) One year from the effective date of this section, or earlier if deemed appropriate, the 

task force shall report to the governor and the legislature on these issues, and it shall 

thereafter issue such reports and recommendations as it deems necessary to carry out its 

duties and responsibilities. 
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§ 12. Subdivision 5 of section 621 of the executive law, as amended by chapter 620 of the 

laws of 1997, is amended to read as follows: 

5. "Victim" shall mean (a) a person who suffers personal physical injury as a direct result 

of a crime; (b) a person who is the victim of either the crime of (1) unlawful 

imprisonment in the first degree as defined in section 135.10 of the penal law, (2) 

kidnapping in the second degree as defined in section 135.20 of the penal law, [or] (3) 

kidnapping in the first degree as defined in section 135.25 of the penal law, (4) labor 

trafficking as defined in section 135.35 of the penal law, or (5) sex trafficking as defined 

in section 230.34 of the penal law; or a person who has had a frivolous lawsuit filed 

against them. 

 

§ 13. Subdivision 1 of section 631 of the executive law, as amended by chapter 320 of the 

laws of 2006, is amended to read as follows: 

1. No award shall be made unless the board or board member, as the case may be, finds 

that (a) a crime was committed, (b) such crime directly resulted in personal physical 

injury to or the exacerbation of a preexisting disability, or condition, or death of, the 

victim, and (c) criminal justice agency records show that such crime was promptly 

reported to the proper authorities; and in no case may an award be made where the 

criminal justice agency records show that such report was made more than one week after 

the occurrence of such crime unless the board, for good cause shown, finds the delay to 

have been justified; provided, however, in cases involving an alleged sex offense as 

contained in article one hundred thirty of the penal law or incest as defined in section 

255.25, 255.26 or 255.27 of the penal law or labor trafficking as defined in section 

135.35 of the penal law or sex trafficking as defined in section 230.34 of the penal law or 

an offense chargeable as a family offense as described in section eight hundred twelve of 

the family court act or section 530.11 of the criminal procedure law, the criminal justice 

agency report need only be made within a reasonable time considering all the 

circumstances, including the victim's physical, emotional and mental condition and 

family situation. For the purposes of this subdivision, "criminal justice agency" shall 

include, but not be limited to, a police department, a district attorney's office, and any 

other governmental agency having responsibility for the enforcement of the criminal laws 

of the state provided, however, that in cases involving such sex offense a criminal justice 

agency shall also mean a family court, a governmental agency responsible for child 

and/or adult protective services pursuant to title six of article six of the social services 

law and/or title one of article nine-B of the social services law, and any medical facility 

established under the laws of the state that provides a forensic physical examination for 

victims of rape and sexual assault. 

 

§ 14. This act shall take effect on the first of November next succeeding the date on 

which it shall have become a law; provided that section 483-ee of the social services law 

as added by section eleven of this act shall take effect immediately and shall remain in 

full force and effect until September 1, 2011 when upon such date the provisions of such 

section shall expire and be deemed repealed. Provided, effective immediately, the 

addition, amendment and/or repeal of any rule or regulation necessary for the timely 

implementation of the provisions of article 10-D of the social services law, as added by 
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section eleven of this act, on its effective date are authorized to be made on or before 

such effective date. 

 


