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VWHOLESALE BEER DI STRI BUTORS OF TEXAS Suite 1313
823 Congress

Austin, Texas 78701-2429

512 476-0697 * FAX: 512 473-8736

Sept enber 23, 2003

Director

Regul ati ons and Procedures Division

Al cohol and Tobacco Tax and Trade Bureau
Box 50221

Washi ngton, DC 20091

REFERENCE: OOTTB Noti ce #4
Dear Sir or Madam

| amwiting in favor of the adoption of the proposed Rule that outlines the requirenent that Flavored
Mal t Beverages can be classified as beer provided that the resulting al cohol content of the beverage
cannot be derived fromnore than 0.5% (one-half of one percent)

fromdistilled spirits.

If the TTB adopts the Rule as proposed, we do not believe any statutory or regulatory changes w ||
be required for the product to continue to be marketed in Texas as it is being marketed today; the
only change will be that the manufacturers of sonme of the products will be required to re-fornul ate
the product m xtures to conply with TTB' s new Rul e

We are reliably advised that a significant nunber of manufacturers are willing to re-fornmulate their
products. W are also reliably infornmed that marketing studies perforned by at | east one major
manuf act urer have shown that consuners actually favor the taste of the re-fornul ated product over
previ ousl y- produced beverages that contain nuch higher amounts of distilled spirits added to the
product’s flavoring.

Further, if the products can continue to be classified as beer, distribution and sale can continue in
Texas at the same outlets, the sanme tines of day, and on the sanme days of the week as beer can be
lawful ly sold. The products, as beer, can be sold in any area where the people of the conmunity have
voted, in a local option election, to allow the sale of beer.

To allow the introduction of |large amounts of distilled spirits in these products may result in their
bei ng cl assified under Texas law as “distilled spirits” or “liquor”, thereby subjecting themto a
reduced nunber of retail outlets and generally being |l ess available to consuners than if the product
is legally classified as “beer.”

The governnment ought not to “blur the lines” between distilled spirits and beer. Should the TTB not
adopt the “90/10” or “0.05% Rule and allow the introduction of higher proportions of distilled
spirits into these products, then distinctions between classes of al coholic beverages are greatly

di m ni shed. When these distinctions are dimnished or “blurred”, the industry’s detractors are better
able to claimthat consuners are being m slead and actually being provided an al coholic beverage

that is not beer.
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Al so, we have attached a copy of a widely-circulated letter dated a little over a year ago, where it is
communi cated to the Director of the Bureau of Al cohol, Tobacco and Firearns that a nunber of both
license-state and control -state regul ators agreed wth the then-BATF s expl anations and

recomendations on this nmatter.

The TTB has proposed a rational standard and has done an excellent job in developing its
reconm endations. W hope you will adopt the Rule as proposed.

Si ncerely,

M chael W MKi nney
Executive Vice President

MAM bj r



Working for Beer Distributors Statew de Since 1939



