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CONGRESS OF THE UNI TED STATES
Washi ngt on, DC 20515

Cct ober 21, 2003

W 1liam Foster

Chi ef, Regul ations and Procedures Division
Al cohol & Tobacco Tax & Trade Bureau
Departnment of the Treasury

ATTN: Notice Nunmber 4

P. O Box 50221

Washi ngt on, DC 20091- 0221

Dear M. Foster:

We are witing regarding TTB Notice Number 4, Flavored Malt Beverages and Rel ated Proposals, and to
support alternate adoption of a “majority” flavored malt beverage (FMB) fornulation standard instead of the
0.5% al cohol by volunme linit proposed in Notice Nunmber 4.

Over the last five years, hundreds of millions of dollars have been invested in the devel opment of the FMB
category. These investments, and the thousands of jobs created, were all made on the reliance of |ong-
standing federal policy and rules. You know this better than anyone, as you have approved, adm nistered,
and regul ated the formulas, |abels, and marketing practices utilized by these brands. Now, with Notice
Nunmber 4, you intend to change the established rules nid-streamon those who have successfully created the
category. This is especially troubling in that it threatens to stifle the only growh sector in the brew ng
industry over the last several years. It also seens designed to distort the existing market by providing an
artificial conpetitive advantage for conpanies that currently dom nate the donmestic beer industry but that
have introduced underperform ng and | ess popul ar FMB products.

Significantly, a review of the tax laws from 1862 forward denonstrates that our predecessors in Congress
used the one-half of 1 per centum (or 0.5% as nothing nore than a taxation threshold for nunerous

products. What is clear fromthe historical reviewis that at no tinme did Congress consider fornulation when
it put a 0.5%threshold in the definition of beer.

We, therefore, urge you to reconsider the 0.5% standard. The “mgjority standard” is much nore reasonabl e,
addresses consuner and state issues cited in Notice Nunmber 4, and is nore in line with recent precedent.

Thank you for your consideration,
Judy Bi ggert

Pat Tooney
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Congress of the United States
Washi ngt on, DC 20515

Cct ober 21, 2003

W 1liam Foster

Chi ef, Regul ations and Procedures Division
Al cohol & Tobacco Tax & Trade Bureau
Departnment of the Treasury

ATTN: Notice Nunber 4

P. O Box 50221

Washi ngt on, DC 20091- 0221

Dear M. Foster:

We are witing regarding TTB Notice Nunmber 4, Flavored Malt Beverages and Rel ated Proposals, and to
support alternate adoption of a “majority” flavored malt beverage (FMZB) fonnulation standard instead of the
0.5% al cohol by volunme linit proposed in Notice Nunmber 4.

Over the last five years, hundreds of millions of dollars have been invested in the devel opment of the FMB
category. These investments, and the thousands of jobs created, were all nmade on the reliance of |ong-
standing federal policy and rules. You know this better than anyone, as you have approved, adm nistered,
and regul ated the formulas, |abels, and marketing practices utilized by these brands. Now, with Notice
Nunmber 4, you intend to change the established rules nid-streamon those who have successfully created the
category. This is especially troubling in that it threatens to stifle the only growh sector in the brew ng
industry over the last several years. It also seens designed to distort the existing market by providing an
artificial conpetitive advantage for conpanies that currently dom nate the donmestic beer industry but that
have introduced underperform ng and | ess popul ar FMB products.

Significantly, a review of the tax laws from 1862 forward denonstrates that our predecessors in Congress
used the one-half of 1 per centum (or 0.5% as nothing nore than a taxation threshold for nunerous

products. What is clear fromthe historical reviewis that at no tinme did Congress consider fornulation when
it put a 0.5%threshold in the definition of beer.

We, therefore, urge you to reconsider the 0.5% standard. The “mgjority standard” is much nore reasonabl e,
addresses consuner and state issues cited in Notice Nunmber 4, and is nore in line with recent precedent.

Thank you for your consideration,
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