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From Ed [eherrmann@pl andbeer. conj

Sent: Tuesday, Cctober 21, 2003 1:11 PM
To: nprm@tb. gov

Cc: marc sattinger; Andrew St. Lawrence
Subj ect: FW Support for TTB Notice #4

Chi ef, Regul ations and Procedures Division
Tax and Trade Bureau

PO Box 50221

Washi ngton, DC 20031-0221

RE: TTB Notice #4

| amwiting to express the support of the
Brewers of Indiana Guild for the proposed
standard of conposition for Flavored Malt
Beverages as set forth by the Tax and Trade
Bureau Notice No. 4, which identifies
certain al coholic beverage products
currently taxed as beer that should be
classified and taxed as distilled spirits.
The Upl and
Brewi ng Conpany has been commtted to
produci ng quality ale and | ager beers,
adhering to traditional beer style
gui del i nes, ingredients and manufacturing
processes. Wth our focus on the unique
paraneters of traditional beer styles in
the craft of brewi ng, and the use of
premum traditional ingredients, Upland
Brewi ng Conpany , |ike other m crobrewers
t hroughout the country, produce fernented
al es and | agers which are marketed at a
hi gher cost than malt beverage products
which are derived primarily fromrice,
corn, or flavors added fromdistilled
spirits. Wiile the flavor profiles,
full-bodied style, bitterness
characteristics and hi gher cost of
traditionally brewed ales and | agers | eads
to responsi bl e, noderate consunption by
adult custoners, these sane characteristics
tend to nake our products |ess appealing in
general to underage chil dren, when conpared
to flavored malt beverages.
Fl avored nalt beverages are treated to
remove the color, malt taste, and aroma and
hop bitterness, and carbonation. The
overwhel mng flavor profile is fromthe
spirits addition, and the majority of
al cohol cones fromthe spirits added. In
its current definition of malt beverage, OO

al l ows products which are formed with as
much as 99 percent of the alcohol in the
final product to cone fromthe addition of
distilled spirits. 1In addition, the
product packagi ng and nanmes mrror that of
the distilled spirit additives, serving the



pronote the characteristics and marketing
of the associated distilled spirits. These
products, because they are taxed at the
beer rate, instead of the distilled al cohol
rate, can be marketed at a | ower price
point, and offer a pre-m xed cockt ai

product that is very attractive to underage
consunmers. They serve as a "gateway"
product that introduces youth to the
associated distilled al cohol products, even
if only by their location and pronotion by
retailers who are ot herw se prohibited from
mar keting the associated distilled spirit.
At a mnimum the |abeling and marketing
associated wth flavored malt beverages

| eads to confusion anbng consuners as to
the definition of "beer".

The proposed rule is a vital step needed to
mai ntain clear and distinct definitions for
classification of al coholic beverages, and
wi |l help guarantee consistent policies for
each al cohol category. It is appropriate
that the limt of alcohol in a "beer"
derived fromdistilled spirits be limted
to 0.5% al cohol by volunme. The 0.5%

al cohol by volune limt is the standard for
determning the tax status of beer, w ne,
and fruit flavor concentrates, as well as
juices and sodas that contain small anounts
of alcohol. | feel the TTB has correctly
anal yzed state |laws and regul ati ons that
currently mrror the federal standards, and
t he support the 0.5% standard as it appears
to elimnate the need for changes in a
majority of states.

In sunmary, we support the proposed "0.5%
St andard" for Flavored Malt Beverages as
outlined in TTB Notice #4, because it
protects the image of what the public
considers traditional beer, it wll insure
fairness and consi stency in taxation
policies, and it wll reduce marketing of
products which may have an increased appeal
t o underage consuners.

Sincerely, O000OOO00O00000OO0OO00O000O00O0OO0OO0OOOO

Ed Herr nmann



