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(ORe: OOTTB Notice 4, Flavored Malt Beverages and Rel ated Proposal s
Dear M. Foster:

Ol wite to conunent on TTB Notice 4, Flavored Malt Beverages and Rel ated Proposal s,

and to urge TTB to adopt a “majority” flavored malt beverage (“FMB’) fornul ation standard
instead of the extreme 0.5% al cohol by volune |imt proposed in Notice 4. My constituents at
City Brewwng in La Crosse, Wsconsin have a considerable stake in the outcone of this

rul emaking. | urge TTB to mnimze any new regul ati ons’ inpact on businesses and workers in
the brew ng industry, and to help preserve healthy conpetition in the flavored malt beverage
mar ket .

OCity Brewi ng has been a profitabl e business since resum ng operation in 2000. It now

enpl oys 350 people with an annual payroll of $10 mllion. In a rural, Mdwestern town that has
| ost hundreds ofjobs in the last two years, Cty Brewi ng Conpany has actually added

enpl oynent positions to the | ocal econony.

(0City Brewi ng Conpany produces and packages a variety of al coholic and non-al coholic
products, including flavored malt beverages. If re-classified as a distilled spirit under the
proposed rule, Cty Brewi ng Conpany would no | onger be permtted under Federal and state
[iquor control laws to produce these flavored malt beverages. Loss of this inportant business
woul d have a significant negative economc inpact at Gty Brew ng Conpany.

[OMost FMBs on the market today were devel oped in reliance on | ongstandi ng policies of

TTB and its predecessor, the Bureau of Al cohol, Tobacco & Firearns. Those policies placed no
limt on the anmount of al cohol that flavors could contribute to products containing 6% al cohol by
vol une or less. The Bureau in 1996 suggested that rulemaking “in the near future” mght limt
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the use of flavors in such products, but it abandoned that rul emaking project and did not even
mention it in the agency’s sem -annual Regul atory Agenda. Now Notice 4 again seeks to change
the rules, conceding that by inposing limts for the first tinme on the anmount of al cohol that
flavors can contribute to an FMB contai ni ng 6% al cohol by volume or less, it wll make a
“significant change” to existing policies

JAs you know, the larger a change in rules, the greater the costs and uncertainty inposed

by that change. Notice 4 admts that the | aw supports a formul ation standard requiring that a
majority (nmore than 50% of the alcohol in an FMB derive fromits fernented beer base a
standard closer to the existing status quo than the 0.5% standard. Wy, then, does Notice 4
propose a nore rigid standard requiring even greater changes, all at the expense of conpanies
that relied in good faith on the federal policy Notice 4 now seeks to change?

03 ven these facts, | urge TTB to carefully consider the conpetitive aspects of a 0.5%
standard on the U S. beer market. Notice 4 admts that the |law woul d support a majority
standard yet TTB inexplicably proposes to pronulgate a far nore stringent standard w t hout
submtting to a cost/benefit analysis. A mgjority standard woul d address the consuner and state
issues cited in the Notice as TTB' s reason for acting.

Ol urge you to issue final regulations adopting a majority standard that all current FMB
producers can accept.

Si ncerely,

Ron Ki nd
Menmber of Congress



