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Dedi cated to the
Best Interests of the
Brewi ng | ndustry

Cct ober 21, 2003

O

O0OChi ef, Regul ati ons and Procedures Division
O0OTax and Trade Bureau

OOPO Box 50221

OFFI CERSOWashi ngton, D.C. 20031-0221

Ki m Jordan, Chairman

New Bel gi um Brewi ng ConpanyJRE: TTB Notice #4
Fort Collins, CO

Gary Fish, Vice Chai rmanO0ODear Sir or Madam

Deschures Brewery, Inc.

Bend, OR

Charl es Lawson, Secrerary/ TreasurerOThe Brewer’s Associ ation of Anerica, a 62 year-old trade associ ation
The Lion Brewery, Inc.OOrepresenting the interests of nore than 1,400 small Anerican

W | kes-Barre, PA

O00Obr eweri es, supports the proposed standard of conposition for Flavored

Dani el Bradford, PresidentlMalt Beverages (“FMBs”), as set forth by the Tax and Trade Bureau

BOARD OF DI RECTORS [(TTB) in TTB Notice No. 4 of March 2003.

Fritz Maytag

Anchor Brew ng ConpanydThis proposal is essential to the beer industry as it clearly delineates
San Franci sco, CAOOthe difference between beer and other al cohol beverages, requiring

Ji m KochOOOt hat the al cohol content in FMBs derived fromdistilled al cohol not

Bost on Beer Conpanylexceed 0.5% be cl assified “beer.”

Boston, MAOLi n order tol as :"beer"

St eve Hi ndy

Brookl yn Brewery, Inc.OThe United States has, in the past quarter of a century, experienced a
Br ookl yn, NYOOrevival in the brewing industry, froma |ow of 41 breweries to today’s

Ni ck Mart

F.X. Matt Brew ng Conpanylhi gh of nore than 1,400 breweries. The revival is predicated on
Urica, NYOOOrenewed commtnment to traditional processes and beer styles. This

John Hai | OO0Odedi cation to the art of beer has produced extensive investnent in

Goose |sl and Brew ngConpanylsmal | busi nesses and the energence of a group of consuners who
Chi cago, IL

O00Oappreci ate the unique qualities of beer. Many of our custoners do

Ri chard Doyl e

Har poon Breweryl[Junderstand the attributes of beer and the consequences of this

Bost on, MAOOr ul emaki ng process.

Al an Newmran

Magi ¢ Hat Brew ng Conpany The perception of the general public is that beer is a beverage with
Burlington, VTIOOmalt flavor and hop bitterness, flavor and aroma snmall brewers

Wnne Odel | O0Omay

Qdel | Brew ng ConpanyUcurrently produce flavored malt beverages that have these

Fort Collins, COJOcharacteristics. The products currently classified as FMBs and recently
Lawrence M| | erd0Oanal yzed by TTB di spl ay none of these characteristics, and shoul d not

Oter Creek Brewi ng, Inc.[Obe considered or taxed as beer. The manner of FMB

M ddl eherg, VTOOproduction

O00Odescribed in Notice No. 4 avoids nmany of the costs associated with the

Fred Bowran

Portl and Brew ng Conpanylvol une demands of beer production and storage, and enjoys an unfair
Portl and, OROOconpetitive advantage over traditional and craft brewers, based on the

Martin Kel | yOOregul ati ons.

Pyram d Breweries, Inc.

Seattle, WA

Ken G ossnman
Si erra Nevada Brew ng Conpany
Chi co, CA

501 Washington St. Suite H
Dur ham NC 27701

919. 530. 8140 tel

919. 530. 8160 fax

www. br ewer sadvocare. org
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Conti nued success in the small brewi ng industry requires maintenance
of an even playing field for all industry menbers claimng to produce
beer or other malt beverages. Qur association regards this proposed
rule as a critical step towards consistent classification of alcoholic
beverages. An orderly marketplace and consi stency of |aws and
regul ati ons establishing al cohol beverage categories are primary
concerns of the brew ng industry.

The industry stands united in support of the proposed regul ation.
Along with substantial nunbers of whol esalers, a |arge nunber of
brewery owners, fromlarge and small breweries, have witten in
support of the proposed regul ation. Nunerous retail associations have
al so concurred.

The TTB proposal asks for comment on alternative standards, such as

whet her the standard should be | ess than 50 percent of the final

al cohol derived fromspirits addition. This alternative limt would create
a huge disruption to state governnents who currently have regul ations
mrroring the federal standards. TTB has correctly analyzed state | aws

and regul ations, and the O 5% standard appears to elimnate the need

for changes in a ngjority of states. As of this witing nearly half of the
state reqgul atory agencies have witten in support of the proposed
regul ati on.

Furthernore, any alternative to the TTB proposal will likely trigger
di sruptive state legislative and regulatory actions. These neasures
coul d have significant ramfications for the nore than 1,400 smal
breweries and for thousands of al cohol beverage |icensees, nost of
whi ch are al so small busi nesses.

The beer industry has undergone a major revitalization in the past
twenty-five years, with smaller breweries and brewpubs enpl oyi ng

tens of thousands of people found in every state, every nmjor
nmetropolitan area, and many small towns. These smaller players often
rely on the goodwi Il and patronage of a single comunity or snaller
geographic area. As such, they are typically nore exposed to

econom c fluctuations, as they are at risk not only from national
downturns but |ocal and regional declines as well. This is a sector of
t he al cohol beverage industry that the federal governnent should
foster and protect.

We reaffirmour association s support for the proposed “0.5%
standard” for FMBs. Its consistency with historical interpretations of
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federal regulations wll help maintain an orderly marketpl ace and the
integrity of the beer category.
Si ncerely,

Dani el Bradford
Pr esi dent



