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Ori gi nal Message

From Osmer N Arauz

Sent: Sunday, June 15, 2003 11:45 PM

To:

Subj ect: Comment to proposed rule 27 CFR Parts 7 and 25-- 2001R- 136P
June 12, 2003

To whom it may concern:

As students in a Business in Society course at Florida International University's Coll ege

of Business, we were required asked to engage in the public policy rul emaki ng process.

Thr oughout the spring 2003 semester we searched the Federal register for a rule that was

of interest to our group, conposed of five students, as well as a rule that m ght

directly affect stakeholders wi thin our nearby community. The rule that we deci ded upon

was Federal Register nunber: 27 CFR 7 and 25; Flavored Malt Beverages and Rel ated

Proposal s (2001R-136P). W feel that one of the nmjor stakeholders in this matter

i ncl udes the popul ation of college students over 21 as well as young nen and womnen

ranging up to the age of 27. This age range from 21-27 was descri bed as the consumer base

for malt beverages by an expert in the field from Anheuser Bush. W were able to gather a

sanple fromthe said population and adm nistered a brief survey, as well as made attenpts

to contact major distributors and bottlers of malt beverages in the in the South Florida

area. [O00000O00000DOOOODOOOOOODOOOODOOOOOOOOOOCDOOOOODOOO0OODOO0O00ODO0O0OODOOOOODOOOOC
It is inportant to also note that we nade various attenpts to contact |ocal bottlers and

manuf acturers of several flavored nalt beverages and did not receive any response from

them Sone instances we were given the run around and were later told the person to talk

to was out of town. OO000000C0O000O0CDOOOCDOOOOOODOOOCODOOOOODOOOCDOOOOODOOOODOOOOOOC
As concerned col |l ege busi ness students, we believe and agree with many sections of the

proposed rule froma solely financial and tax standpoint. However, we do have a few
reconmendati ons that might serve well froma consuner and societal standpoint. It is in

the interest of all parties concerned to note O00O00OO0O000OOO000ODOOOO0O0ODOO0OOODOODOOOOOOOOO
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that it is the consunmer's purchasing behavior that will always be the primary determ nant
in the market. In other words, it is both individual firnms' responsibility and governing
bodi es’ responsibility to make sure the consuner receives a product they can be
complacent with, as well as fairly priced. OOOO00O00O0O000OOO00O00O0O0O00O0O0O0O0O0ODOOO0O0OOODOOOL
Wth this in mind we offer the follow ng recormmendati ons and comrents for consideration
0O00000000000000000D00000D0000DO000000000000000000000D0000DOO00000D0000DO00ooDOog.
1. 51 %of the al cohol content should be derived fromfernentation

0 Any al coholic beverage | abeled as a flavored malt beverage whose al cohol content
fromflavoring and spirits is 49%or |ess should renmain categorized as beer. This gives
producers of these flavored beverages a fair chance to produce a product that stil
retains properties of beer yet give themthe |leniency to add flavoring and distilled
products until the balance of 51/49 is net. The tine allotted for the inplenentation of
the new regul ati ons should be no nore than six (6) nonths. OO000O00O000000O0000O0CO0OOO0O
2. New | abel i ng gui del i nes

0 Wthin these malt beverages, there is a great deal of consumer confusion as to
what their true al cohol content is. W recormmend a way that is fair to both consuners and
producers that will include any beverages that fall outside the customary range of 4- 6%
by volume. Qur recommendation entails the use of colored dots on the | abel to signify the
true amount of al cohol by volune contained in the beverage. This will ensure consumers
are informed and will not require producers to redesign their labels; rather it will only
require themadd a snmall colored dot to the already nmade | abels. OO000O000000000O0O0

0 This new dot system nust be placed on the brand |abel, and not on the back of the
bottl e ensuring that the drinker has a higher chance to see it on the front. This new
systemwoul d further amend 7.22 where it does not have to be delineated by a nunber but
rather a color dot system This systemwould have to be optional to the manufacturers
giving themthe chance to choose the one that is |least costly as long as it is placed on



the brand | abel. A location on the brand |abel should be designated to avoid any devi ous

pl acenent by the producers. OO00000000000C0000000O000C00OOO0O0OODO0O0O0ODOOOO0OODOOOODOOOOOOO!
0 A n effective labeling guideline is definitely needed; one that nore consuners can

pay attention to since nbst do not pay attention to those in place now. According to OO
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our survey, 67.3% of those surveyed never read the | abels or contents on any of the
beverages they consune. O0000000000000C0O0000DO0O0O0OCDOO0OOOODOO0O0OCODOOOOCOOO0O0O0OODOOOODOOOOL

3. Flavored malt beverages should not bear any brand names
0 These malt beverages should not in their entirety bear a brand nane that can be
associated with a distilled spirit. It is true that this offers a great marketing
advant age for manufacturers, however, it can be greatly m sleading to consuners.
Mor eover, what becomes nore misleading is the fact that even though there are distilled
al cohol brands on these products, these do not taste anything like the distilled spirits.
00DO00000000o0DO00ooLOO0do0D0d00DO0do0D0000DO0d0O0000C0DO0d0OO00oobDO000oooogoooDoat

0 Per haps the npbst puzzling reality is that since these nmalt beverages contain an
ext ensi ve anmount of sugars, they hide the real taste of al cohol and consuners consume
themin greater nunbers. In the case of young drinkers, they becone inebriated at a
faster rate and at tines this may create nore trouble for themthan happi ness as the ads
show. According to our survey, over 47% of the people surveyed feel that these drinks
gi ve the perception of having higher al cohol content because they are not beer. [OOOOOOO
4. Filing of a formula
0 It is inportant to note that although part |IX, section Bl, states the requirenent
of the filing of a fornula and not just the statenment of process, many manufacturers wl|l
be against this policy if inplenmented because it represent a liability to their
producti on process. However, the requirenment should be that if a manufacturer intends to
sell a flavored malt beverage, it must submt a statenment/fornula of only the specific
added flavors it will use to reach the 49% mark. The remai ni ng al cohol content can be
determ ned through the inplenmentation of proposed section 25.53 where a sanple nust be
submtted. If doubts and questions arise regarding the DOOO0OOOO000O0O0O0O000O00O000ODOOOOOOOOC
al cohol content of a brand, the sample can be then exam ned and through that process
determine if any violation occurred. O000000000OC0O00O00C0DOO0OOCOOO0O0OOCODOO0OOOOOOOODOOOOOO
5. Qur next recommendation is not specific to a section of the proposed rule, what we are
00DO00000000o0DO000oOO0dooD0dooLOO0do0bD0000DO000O00000LO0doOO0goobDOo00oOOogoooDoat
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proposing is the addition of a separate category for these flavored malt beverages for

t he purposes of al cohol conposition and in turn the taxation of the product. A separate
category | abeled "Flavored Malt Beverages" would create a set of new standards that can
elimnate the confusion of where these beverages lie in the al coholic beverages real m
This will provide the opportunity for giving consunmers and ot her stakeholders a nore
clear definition of these beverages as well as give the governing bodies a chance to come
up with a new taxation policy for only these beverages. For instance, if the tax rate for
beer is 9% and the tax rate for distilled spirits is 18% then the flavored nmalt
beverages shoul d be a nunmber between the two. We believe that it would be wise to devel op
this new category of its own, because it is quite a unique alcoholic beverage. In
production it has parts of beer as well as various flavors and added distilled spirits
therefore nmaking a new genre in alcohol. OO000O000O000O0O00O0O0000O00O0O000O0O0O00OOOO0O0O0OOOOOOOOO0O

6. Sales of these newer types of flavored malt beverages have increased dramatically
within the last year. As a result of these sales increases and w despread marketing
campai gns, the nedia has given these products w de exposure. Another fact drawi ng nedi a
attention to these products is the increased targeting of young drinkers. There should be
a regulation within advertising section that addresses m sl eadi ng ads by conpani es where



a certain malt beverage drink will result in giving a young drinker the opportunity to

experience certain situations. In reality these situations will never occur and only

causes the individuals to continue drinking in search of that advertised situation. The

ads exposed people to themes of rebellion, independence, social and sexual attraction. W

urge that the TTB review t he appeal of the ads and the content of product advertisenents

and how these ads affect consunmers' health and safety. OOO0000OOO0O00O000O0O000O0O0O0O00O0OO0O0OOOOO

Thank you very much and we hope we have in sonme way offered sonme valid points to consider

about this nost inportant subject; if you have any further questions, feel free to reply

to this e-mai|l. O0O0O0O0O0OOOOOOOOODOODDDOOOOOOOOOOOOOOOOO000000000O0O0OO0O0O0O0O0O0O0O0OOOOOOOOC
Gsmer N. Arauz

Karolin Luna

6/ 16/ 2003

Page 5 of 5
Cecilia Vargas

Al exander Quesada Wl mary Diaz
Florida International University -Mam, Florida
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