<< 0040747 >>

fun Beverage Inc.
Printed an Recycl ed Paper

August 13, 2003

Attn: TTB Notice No. 4

Chi ef Regul ati ons and Procedures Division
cohol and Tobacco Tax and Trade Bureau
P. O Box 50221

Washi ngt on, DC 20091- 0221

Dear Sirs or Madam

Fun Beverage, Inc. a wholesale distributor of beer and wi ne in Mntana who
represents nost currently available flavored malt beverages, including Smrnoff
| CE, Skyy Blue and Mke’s, strongly supports the proposed rule as issued by the
Tax and Trade Bureau (TTB) that outlines the al cohol content requirenments in
order for flavored malt beverages (FMB) to be classified as beer. Specifically,
FMB products, just like all other nmalt beverage products nust derive the vast
majority of itsalcohol fromthe fermentation process. Only 0.5% of the FMB' s

al cohol can cone fromflavorings containing al cohol

These products can be reformulated to | ook and taste the sane as those
currently available to whol esalers while preserving the distinction of what
constitutes beer. Beer is a unique product that has been regul ated and taxed
differently than other al cohol beverages throughout our nations history The
TTB proposed rule is consistent with the historical interpretation of what
constitutes beer and other malt beverages. Adoption of the TTB “0.5 by

vol ume standard” will ensure the integrity of beer and the brew ng process

Mor eover, equating beer and beverages that derive a majority of their al cohol
content fromdistilled spirits could weaken the inportant distinction between,
beer and products w th higher alcohol content. These distinctions inpact state
and federal policies regarding the regul ation and taxation of beer and ot her
al cohol beverages.

The bottomline is, if an FMBis to be sold, distributed and taxed as a malt
beverage, it should be made as a malt beverage according to traditional brew ng
nmet hods and processes.
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I have no doubt that once adopted, the standard will maintain an orderly
mar ket pl ace, neet consuner expectations and will mean that both whol esal ers
and retailers will be able to continue to distribute, sell and market flavored

beverages as we do today.

If traditional distinctions disappear. it will only be a matter of tine before
producers of al cohol beverages attenpt to categorize thensel ves as beer

Beer is not distilled spirits. Beer is not fortified wine. Beer is not a product that
has been made through the distillation process. Beer is nmade through the

brewi ng process. The 0.5%standard will insure that the integrity of beer

remai ns.

Once again, Fun Beverage, Inc. encourages the TTB to give final approval to
t he proposed 0.5% standard on flavored malt beverages.

Si ncerely,
Brian C. dark
Pr esi dent

cc: NBWA



