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RE: (ONoti ce No. 4 Proposed Rule Making (200 1-R-136P)
Dear M. Foster:

O amwiting to express ny support ny support for the Al cohol and Tobacco Tax

and Trade Bureau’'s proposed rul emaking for flavored malt beverages., The Bureau’ s

action is an inportant clarification of federal alcohol beverage categories established to
mai ntain an orderly marketplace in the United States.

OFurthernore, the proposed standard reinforces North Carolina s three-tier system

which is based, in part, on clear distinctions between categories of al coholic beverages. |
concur with the North Carolina ABC Conm ssion’s |letter endorsing the proposed

standard and encourage you to adopt the proposed regulation. (See letter fromAnn S.

Ful ton, Acting Chairman, North Carolina Al coholic Beverage Control Comm ssion,

dat ed August 19, 2003).

OUnl ess there is a national standard rooted in existing | aw and regul ati on,

manuf acturers, retailers, and wholesalers will face a potential patchwork of individual
state laws and regul ati ons where the sanme product may ultimately be sold as “beer” in

one state and as a “distilled spirit” in another. This would not be an appropriate standard
for consuners or for regul ators.

Rocki ngham and Guil ford Counties
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OThank you for this opportunity to offer ny support for the current proposed

rul emeki ng regarding flavored malt beverage. Please feel free to contact ne if you have
any questions or desire further comment.

Si ncerely,

Philip E. Berger
PEB/ t b
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August 19, 2003

M. WIliamH Foster, Chief

Regul ati ons and Procedures Division

Al cohol and Tobacco Tax and Trade Bureau
PO Box 50221

Washi ngt on, DC 20091- 00221

At tn: Notice No. 4

Dear M. Foster:

[JAs Acting Chairman of the North Carolina Al coholic Beverage Control Conm ssion and as a nenber of the NABCA Board of Directors, | comend TTB on its
pronpt response to the states' concerns over the content, |abeling, and marketing of Flavored Malt Beverages (FMBs), and wite to indicate ny support
for TTB's proposed changes to its rules governing FMB standards, and their |abeling and advertising. | am al so appreciative of your excellent

presentation explaining the history of the devl opnent and approval process of these products at |ast October's Adm nistrators Conference in
Phi | adel phi a. OOO0OO0O000000000000000000O00000000000O00O00000O00OO0000000O00O0000000O00O000000000O00O000000000000000000000000000000000000000000000000O

(OBearing in mnd the controversy over this issue, and the confusion of ABC regulators and retailers of malt beverages as to the proper classification

of FMBs (as well as consuners), | amwiting to indicate ny support of TIB s proposed rule changes in new section 7.11 whereby the finished flavored
malt beverages must contain | ess than 0.5% al cohol by volune from al cohol by volunme that is derived fromdistilled spirts or fromdistilled spirits in
the formof flavors should, in fact, be clasified, taxed and distributed as a distilled spirit. | further believe that malt beverage nanufacturers

recent use of flavors containing distilled spiritis (to the extent that the alcoholic content of the finished product is derived principlally fromthe
flavoring) has changed the character of the beverage to that of a distilled spirit, notw thstanding the place of nmanufacture (a brewery), or the
initial brew ng process. DD0000O0000000O0000000O0000000O000000O00O000O000O0O00O0O0DO0O0O0O0O00O0O000O0O00O0O000O0O00O0O000O0O00O0O0D0000000000000O00000DO00000D0DO0000D0O0O0D0I
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M. WIliam H Foster
Page Two
August 18, 2003

1 al so support TTB' s proposal to require a mandatory statenent of alcoholic content on the brand | abel for FMBs containing al cohol from sources other

than fromfernentation at a brewery (proposed new rule sec. 7.22(a)(5)). It has been our experience at the Comm ssion that a statenment of al coholic

content is beneficial to consuners, based on the inquiries and coments we have received over the years. | believe it is essential in the case of FMBs

t hat al cohol content be stated because a significant nunber of the FMB's brand | abels are, at first glance, vitually identical to distilled spirits

product, |abels, or resenble popul ar non-al coholic juices, sodas, bottled waters and energy drinks. OO00O00000O000000000000000000O00O000000O00O0O0OO0O0O0O0OO00OOOOOO

OFuther, I amin favor of the codification of ATF Ruling 2002-2 that would prohibit a manufacturer or brand owner from using descriptive | anguage or
terms referring to the intoxicating effects of the product, or claimng that the flavor of the FMB is like a particular distilled spirit product,
either by type or brand. | do not believe statenents such as these should appear on either the brand | abel or any othr |abel, carton or advertisnent

for the product. These statenents are, in my opinion, msleading, in that many products’' |abels have carried statenents in such a way that the
consuner is left with an inpression that the product contains distilled spirits. D0000000000000000O0000000O0000000O000O000O0000O0000000O00O0O000O0O0O0O0O0DOO0OOOO0ODOOO

OFinally, | support the additional proposed changes for Part 25 that revise the definition of "beer”, and that govern the filing of fornulas wwth TTB.
[OThe changes proposed by the TTB wll provide a national standard for manufacturers, wholesalers, and retailers of malt beverages, will provide for

consistency in the historical and traditional categorization of products, taxation, and distribution by the federal government as well as the states,
and wi Il provide for consistency in consuner expectations. O000O000000000000000000000000000O00O0000000O00O0O0O00000O00O0O000000O00O000000000O000000000O00000DOOC

OLastly, I aminforned that despite concerns expressed previously by some manufacturers as to their abiliity to produce existing FMBs in accordance
with the new proposals, the manufacturers have al ready denonstrated their expertise and ability to brew FMBs under the new proposed federal standard,
so that the refornulated FMB products will ook and taste the sane, and have no discernable taste differences for consuners. O00000000000000000O00000O00OOO

OThank you for the opportunity for comrent on the proposed rul e changes, and please feel free to contact us if you have any questions. [

Very truly yours,

Ann S. Fulton
Acting Chairman



