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JOHNSON DI STRI BUTI NG | NC.
3016 BORHAM AVE.

STEVENS PO NT, W. 54481
715-344-7070

FAX: 715-344-3527

Chi ef, Regul ations & Procedures Division
Attn: ONotice No. 4

Al cohol & Tobacco Tax & Trade Bureau
P. O Box 50221

Washi ngt on, DC 20091

Dear Sir:

We are whol esal e distributors of nalt beverages including the types of flavored malt beverages covered by
your Notice No. 4.

Fl avored nalt beverages are an inportant part of the beer business. They represent a grow ng segnent of
the market and are sold at premiumprices and nargins. W are thus very concerned about the inpact of
your proposed rule on flavored malt beverages and our business.

We are concerned that your proposal to require that not nore than 0.5% of the final alcohol content in malt
beverages conme fromflavoring may: (i) cause flavored malt beverages to be rejected by consumers because

of real or perceived taste changes, (ii) cause narketers to raise the price of flavored malt beverages to cover
the cost of reformulating their products, or (ii) cause the marketers of flavored malt beverages to reclassify
their products as distilled spirits and ternminate our right to distribute them

Your notice suggests that you are willing to consider a different standard. Qur Conpany urges you to adopt

a nore reasonable standard for al cohol addition to flavoring. It is our understanding that within the flavoring
industry, alcohol is the preferred nmediumfor flavoring food products. Wiy shoul d the ambunt of alcohol in
flavoring even matter so long as the final alcohol content of flavored malt beverages is the same as beer?

We think it is contradictory for you to propose a limt on the amount of al cohol used in flavoring when there is
no actual Federal linmtation on the amount of alcohol in beer. W are aware of malt |liquors and ice beers

with al cohol content 50% greater than flavored malt beverages. W are al so aware of a grow ng novenent

in “extreme beers” having al cohol contents as high as 25% by volunme, five tinmes greater than flavored nalt

bever ages.

Rat her than focusing on alcohol in flavoring, we think a better approach should be to require a m ni num
amount of malt be used in all types of “malt” beverage. Your current standard requires 25% m ni mum mal t
usage. Thus the appropriate standard should be 25% nalt content in all types of beer.

If you feel a need to regulate al cohol additions to beer through flavorings or, for that matter, for any other
purpose, you should Iimt your regulation to beers with higher al cohol contents. Since npbst beers already
contain al cohol at around 5% by vol une through natural fernentation, there is really no “al cohol addition” if
the finished product does not exceed this level. Therefore, regulation of al cohol addition should only apply
when the finished product has greater al cohol content.

Fl avored nalt beverages are packaged and sold the same way that beer is sold. Wolesalers, retailers and
consuners have enbraced these new products enthusiastically. It would be nost unfortunate for the

proposed regul ations to be used as a conpetitive tool to favor those opposed to this grow ng category rather
than serve a legitimte public purpose.

In nmy particular distributorship, flavored nalt beverages are an extrenely large portion of our business. | feel
this new proposal could do enough harmto ny business to put us out. That's 24 people out of work. There

are a few hundred distributorships in the United States in the same situation. | plead with you to leave it like it
is.

Si ncerely,

Wayne Johnson
Presi dent



