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RE: TTB Notice No. 4
Dear M. Foster:

Good day sir. My nanme is John Malak and | represent the Mark Anthony Brands

Company in Sout heast Texas. | amthe area sal es manager for Mke's Hard Lenonade

and ny job depends on the future viability of FMBs. | strongly oppose TTB s proposal to
limt the al cohol contribution fromflavoring materials in these beverage products to 0.5%
al cohol by volune. In order to establish a nore rational standard, | urge TTB to adopt a
majority standard that would allow | ess than 50% of the al cohol content in FMBs to cone
fromflavoring materials.

For years, TTB has all owed brewers to produce and sell FMBs that derive a majority of
their alcohol fromflavoring materials. (Zima, Doc Otis and sone wi ne coolers conme to

m nd) Notice No. 4 now clains that a 0.5% standard i s necessary to prevent consuner

coni bsion. Wthin the whol esaler network that | amaffiliated with there is little to no
coni bsi on anobngst consumers. The legal drinking age in Texas is 21. Qur consuners
understand that these beverages are what they claimon the | abel and packagi ng- Fl avor ed
Malt Beverages-. You sone times hear the word ‘naltematives’ used to describe certain
brands because they are considered alternative drinks to regular beer. |I feel our
consumer- the FMB drinker- is nore concerned with the taste, quality and price of our
product nore so than where the al cohol is derived from

Notice No. 4 also notes that state al cohol beverage authorities have urged TTB to
establish regulatory limts on the addition of alcohol to malt beverages from flavors.
VWile a nationally uniformstandard could benefit both state regulators and the FMB

i ndustry, Notice No. 4 gives no reason why the proposed 0.5% standard is the only way
to acconplish this goal



<< 0042008A >>

It would appear to ne that this ruling would drastically change the way we are currently
doi ng busi ness, at least here in Texas. The market category in which we operate in has

seen and felt some sales growth over the past two years. W have established a good
competition level within our category and continue to grow and expand our sal es and
distribution. | strongly urge TTB to adopt a rule that all conpanies can neet -- a majority
standard that caps the al cohol contribution derived fromflavoring materials contained in
an FMB to | ess than 50% of the product’s al cohol content. This standard woul d prevent
consumer coni bsion if any exists, establish a nationally uniform standard that woul d

assi st the federal government and the states in regulating FMBs, and preserve both

mar ket stability and conpetition

| sincerely appreciate the tinme you have taken to read ny letter and I hope you will

consi der other options that may be available to resolve this issue | would |like to ask that
you pl ease reject the proposed 0.5% standard for FMBs and begi n searching for other

options that may be available. | understand that what everyone is trying to do is
necessary, however there nust be a way to achieve this without drastically changing or
renodel i ng a category of the beer nmarket that we have spent years establishing, grow ng
and pronoting. W represent an inportant and viable category in the beer market, please
hel p us keep it that way.

Si ncerely,

John L. WMl ak
09-16-03

Area Sal es Manager
M ke's Hard Lenpnade



