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INSTITUTIONAL CRISIS |INTERVENTION - |1

CLASS OQUTLI NE:  SAFETY

| NTRODUCTI ON__TO__COURSE

A I ntroductions
B. Wat Is Cisis Intervention?
C. Hi storical Perspective
1. Police origins of program
2. Correctional nodification
3. I nstitutional nodi fi cation
a. Prelimnary classes
b. Observati ons
C. Training of trainers
D. The Purpose of Crisis Intervention Training:
1. Intervention in disputes is frequently a

necessary staff function.

2. Di sputes present serious safety problens for
both staff and inmates.

3. Al nost any staff nenber may be the first person
in a position. to intervene in a dispute or may
even be forced to contend with a dispute.

4, Staff nenbers who are with inmates on a
day-to-day basis often see a situation building
into a dispute well before a confrontation

occurs. Dealing with the situation at this

| evel can reduce the likelihood that the dispute
will escalate into a fight, group confrontation
or a riot.

E. Course (oal s

1. To learn a _highly specific procedure for
managi ng and resolving interpersonal disputes.
(It will not work every tine.)
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F.

To review nethods ained at decreasing danger
to staff in these crisis situations.

To develop a broader range of alternative
responses to crisis situations.

To develop procedures for crises that are
famliar to all staff and cut across job
classifications within the institutions.

To review specific skills appropriate for
handling disputes, conflicts and confrontations.

To provide appropriate service to the
individuals involved in crisis situations.

Course Description: Seven Curriculum Sect ions

1.

Safety

Def usi ng

Brief Interview ng

Medi ati on

Ref err al

Staff-Inmate Confrontation

Course Consolidation

Teachi ng Met hodol ogy

1.

Class Materials

a. Qutl i nes

b. Readi ng assignnents
C. Sel f-study exercises
d. Eval uation forns

e. Exans

Simul ations of disputes, practice exercises,
smal | group work, video tape feedback.

Students need to cone to class prepared and
having carefully read assignnents in order that
class time may be spent on practice and

super vi si on.



. COURSE LI M TATI ONS

A

Learning crisis intervention methods is not a
substitute for good safety precautions in crisis
si tuations.

This course is also not neant to substitute for
backup in dangerous situations.

These crisis intervention procedures are not neant to
contradict or to question agency or institutional
policy.

[, | NTRODUCTI ON TO SAFETY CONCEPTS

A

Sone crisis situations are not dangerous, others
are extrenely dangerous. The problem is that it is
often difficult or inpossible to predict when a

di spute will occur, and which ones wll becone
vi ol ent .
1. No staff menber can approach every aspect of his

job as if it involves extrene danger
requiring extrene precautions constantly.

a. This type of regular strain can easily
lead to serious personal, nedical and
professional problens (e.g., ulcers, heart

attack, burn out, etc.).

b. This attitude and approach may also lead to
overreaction on the part of staff, or other
negati ve consequences for the individuals
i nvol ved.

2. The staff nenber’s best protection against
injury in a routine situation is to observe good
safety procedures as a matter of course and, to
nake these procedures absolutely autonatic.

3. Wil e one should not be tense in approaching
new situations, he nust be alert until the
situation has been thoroughly assessed.

Enotions or tenmpers are at or beyond the breaking
point in many conflict and crisis situations. Poor
handling of people in this highly enotional state may
change a safe situation into a dangerous one.



PLANNING FOR CRI SIS S| TUATI ONS

A

In sone cases staff has advance notice and can plan

or

1.

At

coordinate actions.
The opportunity to plan carefully for routine but
potentially dangerous situations should not be
m ssed. Searches, renoval of an inmate to
adm nistrative segregation, PC novenents and
transportation outside the institution are
exanples of situations which can be nmade nuch
safer and snoother if the procedure is well
thought out and every staff nenber has been nmde
aware of it.
Ot her such opportunities for planning arise
when staff has information that a crisis is
devel oping or has devel oped.
Simlarly, staff nmay observe incidents or
behavior indicating that a serious problem is
devel opi ng.
Cbviously, preparation in these situations can
go a long way toward increasing staff (and
inmate) safety.

times a staff nmenber wll encounter a crisis

situation spontaneously and this may happen al nost
anywhere in the institution.

1.

Crisis situations wthout advance warning are
particularly dangerous because the staff nmenber
has not been able to plan for assistance and nay
be forced to handle the incident totally on his
own.

Prior planning for in this type of situation is

al so inportant. It may be critical for the

i ndi vi dual i nvol ved.

a. Al institutional staff should give sone
thought to what they wll do in an
unexpected crisis. (For exanple, if

cornered and threatened.)

b. It is all too easy to dismss such consid-
erations by assumng that a good staff
menber can get by on his credibility, or
can get away wth sone "heroics". In fact,
t horough advance considerat ion of the
manner, nethods and strategies you wll
hops to use mmy be much nore valuable than
resting on your credibility.

-4 -



C. Evaluation of Infornmation

1.

Even information from other staff may be

i nconplete or incorrect. Do not assune you
are being given a total picture of the
crisis situation. Prejudging the situation

can be very dangerous.

Renenber that information about a dispute is
typically one-sided, even if it came to you
from a staff nenber. The information may
have originated with one of the disputants
or an inmate having a vested interest in the
out cone. There may be a second or third
side to the story.

Basic information for crisis and confict
si tuations:

a. Wiere is the problem occurring?

b. Nature of problem

C. Is there a weapon(s) involved?

d. How long ago did the confrontation occur,
or is it still in progress?

e. Wiere did the information conme fronf

f. How many people are involved (and who is
there) currently?

g. Potential for racial and/or group conflict?

h. Unusual circunstances?

Wiere is nearest help?

j. How much time can staff take to plan or
eval uat e?

Evaluate individuals involved in crisis (if
time permts.)

a. Living unit staff sonetines fail to brief
security personnel about the individuals
invol ved and security staff sonetinmes fail
to ask for this information. Just because
you know an individual very well does not
nean everyone does.

b. In an institution, information and

communi cation are two of the central safety
factors available. To be useful,

-5-



exanpl e, "Jones is a heavy dude" is not
adequate information. | At his previous
institution, Jones twice pulled a weapon on
staff when confronted, but was talked out
of an actual assault both tinmes", is a
great deal nore useful).

C. What do you know about the individuals
involved that is current?

d. What can you find out about their past
behavior in crisis situations?

On the basis of the above information (nunber 3
and 4) make a decision about how nuch help is
needed and the strategy for nanaging the

si tuation.

Conmuni cati on

1.

No staff nenber or nmenbers should attenpt to
handle a crisis situation w thout informng
other staff, if possible, of the nature of the
situation and the plan.

A clear contingency plan should be agreed upon
about how soon help will be sent and under what
condi ti ons. Physical signals may be useful and
can be worked out in advance.

A plan may be just a few sentences or phrases if
that “is all that tinme permts. It does not have
to be fancy.

Do not forget to notify other staff as soon as
the crisis is resolved or stabilized.

Teamwork (Use of Assistance)

1.
2.

Share information
Coordi nate actions

Decide who will be in charge

a. Do not assune that everyone is clear about
who is in charge.

b. It may be useful to agree to transfer
control of the situation at a given point.
For exanple, in an industries area, security
m ght be in charge until two particular

i ndividuals are renoved, but then they can
transfer control to the industries
supervisor and rermain as backup while the
rest of the inmate are dealt wth.



4. Conti ngeny lans in the event the situation
gets out " of hand.

F. In-Progress Disputes
1. occasionally staff wll encounter a dispute
situation and will not have the opportunity to

do any planning. Wen this occurs, certain
m ni mum precautions should be observed.

a. Make sure help is on the way before getting
i nvol ved.

b. A ‘holding action” may be the best
possibility wuntil assistance arrives.

C. No staff nenber should allow hinself to

becone isolated, if there is any choice.

d. A staff nenber should not ignore bystanders.
The possibility of a set-up or "opportunity"”
assaults should not be discounted.

G Periodically Assess and Review Unit Safety Procedures

1. There is a natural tendency to get sloppy, becone
predi ctable or take short-cuts when things have
been going snoothly.

2. Every wunit should periodically assess their
safety procedures and safety problens and insure
input fromall staff and all shifts in the unit.

3. Wiile the responsibility for such assessnment may
be a supervisory role, everyone's safety is
conprom sed to sone degree if such reviews do not

occur
4, Share staff expertise on safety:
a. Many individual staff nenbers have devel oped

specific safety habits or procedures that
make excellent sense and should be enployed
by all staff on the unit.

b. When individual procedures (no matter
how good) are not shared, they can becone a

danger in a crisis because other staff do
not know what that person is doing.

S. Debrief after ‘critical incidents.
a. There is a tendency to fail to exam ne
fights, disturbances, injuries, etc. be-
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cause of fear of being blanmed or

di sci pl i ned. In fact, formal and infornal
"blame. are assigned to staff anyway, and
all that happens is that staff fail to get
the few constructive aspects of an ugly
situation while getting all of the negative
aspects.

b. There are few nmethods that are as effec-
tive in pinpointing problem procedures as
anal ysis of situations in which things have
gone w ong.

Ce. staff nust approach such debriefing in an
informal and positive manner and remenber
that the potential increase in safety far
outwei ghs the wusual defensiveness or fear
about having one’s behavior scrutinized.

d. Oten a | critical incident analysis. wll
isolate far-reaching inadequacies such as
lack of training or inproper equipnent or
i nappropriate policy.

6. Brief new and replacenent staff about all
procedures and problens unique to that wunit.

a. It is useful for each unit put on
paper all of the unique safety procedures
and problens of that wunit (even those that
are informal).

b. Every unit should have a procedure that
guarantees that every new replacenent or
relief staff menber will be briefed on

procedures that are specific to that wunit.

H. In summary, the three nost crucial elenents of staff._
response to crisis and conflict are:
1. Pl anni ng
2. Communi cati on
3. Teamwor k

REVI EW OF SPECIFIC SAFETY PROCEDURES

A General Principles for Safety in D sputes
1. ASSESS the danger |evel of the situation.

2. STABI LI ZE the physical situation.



3.

Specific

1.

— -

MAI NTALN _STABILITY throughout.

Pr ocedur es

Assess the danger |evel.

a.

b.

Do ‘not announce your arrival unnecessarily.

When entering roons or units in which
there may be trouble:

1) Listen and watch (If possible) for 10
to 20 seconds before entering. Thi s
may provide information about the
nature of the conflict and its
viol ence potential.

2) A ear bystanders from doorway area
bef ore entering.

3) Look before entering.

4) If it is dark inside a room or unit

and light outside, wait for your eyes
to dark-adapt before entering. They

will do this only if you peer into the
darkness for 10 to 20 seconds: you
will continue to be at a visual

di sadvantage for an additional 30 to
60 seconds.

Visually frisk all disputants (and the

Ask and visually check to insure that all
of the individuals have been | ocated. How
many individuals are actually involved in
the conflict?

A basic rule is do not let 5%1 of the
aisgutants get out of your sight until you

have an idea of the violence potential of
the situation.

What potential weapons are available to
di sputants (ashtrays, lanps, chairs, etc.)?

|s there an escape route open to you if
things deteriorate?

By what route will nore staff help arrive?
Make certain back-up can get into the area.

Were can you safely place bystanders?
Di sput ant s?



Back-up response

1) Get as nuch information as possible
prior to responding.

a) Nature of situation
b) Location of situation

c) Urgency

d) Be aware of physical layout (e.g.
shop, dorm vyard, classroom
of fices?
2) Stabilize your own area before |eaving

your post.

3) Before you leave your post, inform
appropriate staff that you are going.

4) Hove swiftly, but be in control. Don’ t

rush in blindly.

5) Be aware of potential problens, e.g.,’
clusters of inmates at your destination
i nadequate lighting, etc.

6) Be particularly aware of inmates

attenpting to leave the scene.

7) If sufficient help is on hand, notify
control and return to your post.

If a staff nenber unexpectedly finds an
arnmed individual (gun, knife, etc.) who
will not relinquish the weapon, or is

t hreatening, the staff nenber should
maintain as calm an attitude as can be
managed

1) Remove other inmates from the vacin-
ity of the armed individual

2) Try to leave as quickly as possible,
but do not panic and run (unless
chased, or too scared to do
ot herwi se).

3) Talk steadily, do not let the situa-
tion get quiet and tense.

10



2.

4) Do not physically block the armed in-
dividual's exit route from the room or
hal | .

5) Avoi d undue psychol ogical pressure on
the arned individual (such as dwelling
on what wll happen when he is
arrest ed.

6) Avoid threats or ultimtuns.

Stabilize the physical situation
a. Isolate the crisis. Ei ther nove the problem

f tomthe crowmd or the crowd fromthe

probl em

1) Onl ookers may decide to becone partici-
pants.

2) It is harder to resolve disputes when
participants are worried about "backing
down" in front of peers.

3) Staff safety is mnimal in the mdst of
a crowd of inmates.

4) In many situations, staff can take the
few participants out of the situation
and leave the rest of the group.

5) When the participants in a dispute
cannot be noved, the uninvolved inmates
can be sent to another location or
their roons. If possible, first nove
the nost cooperative individuals. Thi s
usual ly means picking one or two people
who you expect to be reasonable and
asking them to nove to another
specified |ocation. Do not sinply tell
the whole group to noveThey may all
| ook at each other to see if anyone is
going to obey and you have an immediate
confrontation on your hands.

6) You will not always be correct in your
gui ck judgnent about who is and who is
not centrally involved. It is not

difficult to correct that later, after
the incident has been calned and you
are talking to participants. Do not
attenpt to do any interviewing prior to
separating the disputants from the

11



byst ander s. It is difficult,
dangerous, and can reopen the whole

crisis.

It is critical that you not |eave the
group of bystanders wunattended in order
to deal with the main participants
(unless there are no alternatives).

a) This can lead to inmates using
di sputes as diversions or taking
the opportunity to pay back an old
gr udge.

b) Too often the tension that
acconpani es any serious conflict
will lead to the group of involved
inmates starting their own incident
after the primary problem

c) The staff nenber supervising the
onl ookers should be working to
calm and divert them from the
conflict rather than investigating
the incident.

d) Cccasionally, one staff menber
will have to deal with both
di sputants and bystanders. In
this situation, the staff nenber
may not be able to send the
onl ookers to another area (except
possi bly individual roons). Under
these conditions, he should
establish sonme physical separation
between the disputants and the
crowd and then immobilize the
crowd by getting them off their
feet, either in chairs or on the
floor, if possible.

Separation

1)

If the disputants are behaving in a
physically threatening manner toward
each other, separate them

If keeping the disputants together

results in persistent yelling, then
separate.

If neither 1) nor 2) occur, then do
not separate the disputants.

12



CGeneral Rules for _Separation

1) Separate only when necessary. Dealing
wth the disputants together when
possible wll be quicker, easier and
nore effective.

2) Separate only for as long as is
necessary. Bring the disputants
back together as quickly as possible.

3) In separating, the critical issue is
to break eye contact between the
di sput ant s. This will wusually allow
di sputants to cool down to a certain
extent.

4) If you are with another staff nenber,

you should maintain sight contact wth
each other even when disputants are
separated into two (2) different

r oons.

When noving disputants from one room to.
anot her, one staff nenber should acconpany
each.

1) The first inmate into the room shoul d
be led or encouraged to sit in the
chair furthest into the room

2) This will mnimze possibilities of
scuffling.
3) It is preferable that both staff take

positions between the two innates.

Seating the disputants is the best nethod of
stabilizing the physical situation.

1) Inmates who are noving around are
dangerous and hard to control,
especially when you are outnunbered.

2) Tension is reduced when inmates are
sitting. It is difficult to maintain a
hi gh | evel of anger when seated in a
confortable chair.

3) Di scussion is facilitated when

di sputants are sitting. Peopl e are
nore used to talking while seated.

13



Ceneral Rules for Seating D sputants

Seat inmates as quickly as possible.

If inmates are potentially violent,

seat them nore than an arms length

f tom each other. Seat yourself between
the disputants, and also out of arm and
foot’s reach of the disputants.

If the inmates are still wupset, staff
shoul d choose the seating arrangenent
to mnimze disputant eye contact.

Seat i ng

You nmay be seated when the situation
has little potential for violence.
This is your decision about what is
appropri ate.

Do not stay seated if either inmate
gets up and is angrily pacing around.

You may sit down in trying to "nodel"
for the disputants that they should
sit. If they don’'t take your |ead
after a second or two, get on your
feet.

Reaction tine is considerably slowed if
you are sitting conpared to standing.

Do not sink back into a deep chair.

Your position should be forward on the
edge of the chair, so that you can react
qui ckly even when sitting

In situations with two or nore staff
menbers, one can sit (to talk) while
the other can stay on his feet as
backup.

Try to avoid "crowdi ng" people

1)

Peopl e have different characteristic
di stances at which they are confor-
table interacting. This is called

personal space, and it differs from
person to person.

In animals this distance is sonetines
called the *fight or flight. distance
An aninmal crowded beyond this distance
will attack if its escape routes are cut
off -even if it is a very neek aninal.

14



3) People simlarly get unconfortable when
their personal space is invaded, and
an attack can be provoked from sone
people just by crowding them

4) Al so, when you are too close to a
di sputant, you nmay have to react
without tine to analyze the situation.

5) If you are at close quarters with the
person, safety dictates that you
shoul d angl e your body and not face
him directly.

Certain locations are safer than others

1) Staff should attenpt to nove to the
safest available location to deal with
t he dispute.

2) Cells, tiers and dorm areas are
particularly dangerous due to the
nunber of potential weapons present,
and an inmate’s feeling of
territoriality (turf) in his own
"house", as well as as restricted
space for manuevering.

3) Exercise roons, culinary areas, etc.,
are also a problem due to avail able
weapons |

4) A housing unit office usually

offers the best conbination of safety,
access to comunications, privacy and
the potential to observe the rest of
the living unit. However, in a given
-situation, sinply choose the safest
practical alternative.

Keep in mnd that the danger level of a
situation is much higher if only one
staff is present than if two or nore staff
are present.

1) One staff nmenber nmay be unable to
separate disputants.

2) A single staff nmenber may have to be
nore aggressive to obtain control, and
therefore increase the chance of a
braw devel opi ng.

15



3) A single staff menber is nuch nore
likely to be the victim of a set up,
opportunity attack, or allegations
of brutality.

3. Maintain Stability
a. Continue to assess and reassess the situa-
tion by utilizing all of the information
avai |l abl e.
b. Remain alert; nake sure that you wll be
able to react ahead of the disputants.
C. Unpredi ctabl e people may be dangerous.
1) Wiile all people are unpredictable to
sone extent, sonme people are nore so
t han ot hers.
2) Peopl e whose enotional states are sub-
ject to sudden and drastic changes:
a) I nt oxi cated people (alcohol or
drugs)
b) People with enotional or psychia-
tric problens
c) Peopl e under extraordinary stress
d) YOU may not always know when you
are dealing wth problens of these
kinds (a, b, c¢) but should attend
closely to anyone whose behavior
appears highly wunusual.
VI . REVI EW _OF LOCK-UP_ AND ROOM SEARCH PROCEDURES
A Lock- Up

1. Detention and escort should always be accom
plished by at least two staff nenbers.

2. If possible, the inmate should be taken into
custody in a safe physical setting, i.e., away
from potential weapons.

3. Prior to taking an inmate to |ock-up, renove or
at least immobilize uninvolved inmates.

4, Staff should have a good description of detainee-
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5. Al involved staff should know why the inmate is
bei ng taken into custody.

6. Avoid touching people unless absolutely necessary
(allow the inmate to save face).

7. If an inmate refuses, attenpt to talk him out
W thout threats or wultimtuns. Do not denmand

a quick decision or a verbal surrender if the
inmate is talking it out.

8. If physical force is required, nmake sure that
sufficient help is on hand

a. The nore staff present, the less the inmate
has to struggle to save face.

b. One staff nenber should never attenpt to
subdue an inmate except in self-defense or
to prevent soneone from being killed.

9. "Arrest at all costs" does not nmke sense. At
times, the staff nenbers nmay have to |eave an
inmate who is being supported by other innmates.

a. Wait until you have sufficient help and
then take him into custody.

b. All you lose is tine. He is not
goi ng anywhere.

Room Searches (CGeneral (uidelines)

1. If possible, use at least two staff nenbers, for
personal safety reasons, when inmates are in the
area of the searches. Two or nore staff wll
al so help secure the area from other inmates,
and provide better evidence and testinmony if
contraband is found.

2. G her inmates, including the roomls occupant
should be |ocked down or otherw se prevented
from entering the area

3. If the inmate is in the room when the search
t eam approaches, the inmate should be searched
before the cell is searched.

4, The inmate is best searched away from ot her

inmates and generally should not be searched in
his cell.

17



INSTITUTIONAL CRISIS | NTERVENTION ||
READI NG ASSI GNMVENT: DEFUSI NG TECHNI QUES

DEFUSI NG TECHNI QUES: DEFI NI TI ON

A Defusing neans restoring order. Medi ation, Referral
or even calm talk is inpossible until sone senblance
of order has been restored. Therefore, Defusing is
the first order of business.

B. The goal of Defusing techniques is to calm the
di sputants (that is to get them to stop their
yelling or crying) so that they will talk with
staff.

C. Limtations
1. These are not techniques to solve disputes.
Wien necessary, Defusing nust be done before
anything else can be done.

2. NOT _ALL DI SPUTES DEMAND DEFUSI NG

In nmost cases, individuals are receptive

(or at |least reasonable) when staff arrives.
However, staff sometinmes arrive during the

m ddle of a dispute and need to gain control.
In other instances, when staff arrives the
participants will be calm but the situation
rapidly escalates either because of the actions
of one inmate or staff.

3. There are three (3) situations that nost often
need Def usi ng:

a. D sputants (one or nore) are SO angry or
hostile with each other that they cannot
be tal ked to.

b. D sputants (one or nore) are upset,
sobbing or hysterical. This situation is
| ess common than an angry or violent one.

C. An inmate is so upset that he is

forcing a confrontation with staff and/or
refusing to follow an order.

® 1987 TH RD ED Tl ON: Jeffrey A Schwartz and Cynthia B. Schwartz
6/87
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USE O FORCE

A The Concept of Force

1.

Force is generally thought of as physical.
People think about force in ternms of westling,

fighting, mace, handcuffs, firearns, etc. In
fact, force is far nore conplex. It is
relevant in situations where fighting and
weapons are never enployed. In nost kinds of

situations it is possible to identify at |east
four (4) kinds of force: physi cal ,

psychol ogi cal, nonverbal, and verbal.

2. It is also a mstake to think of force as
sonmet hing which was or was not used. [t is nuch
nore useful to think of force in ternms of
degr ees.

3. A staff nenber should be able to analyze al nost
any situation in terns of psychological force,
nonverbal force, verbal force as well as
physical force, and should be aware of what
degree of each of these kinds of force was
being used by each person in the situation.
This nore detailed understanding of the use of
force will enable a staff nenber to better
predict other people’s reactions to his own
force and also to anticipate when force wll be
escal at ed.

B. The Dinmensions of Force

1. Psychol ogi cal Force: Psychol ogical force is
present to sone degree in alnost all
si tuations. For exanple, in any situation in
which a staff nenber is interviewing an inmate,
the inmate is being dealt with in-sone degree
of psychol ogical force because of the staff
person’s role. Simlarly, a supervisor has
sone degree of psychological force which is
brought to bear in any situation involving an
enpl oyee.

2. Nonver bal __ Force: Nonverbal force may range

from the use of one’s hands while talking, to

extreme neasures like pulling back a fist in a
threatening gesture. The inportant issue is to
be aware of the degree of force being used and



I NSTITUTIONAL CRISIS | NTERVENTION | X
CLASS QUTLI NE: DEFUSI NG TECHNI QUES

Exam on Readi ng Assi gnnent.

. Revi ew of Reading Assignnent

A Definition of Defusing
B. Di scussion of Force

1. Concept of Force

2. D nensi ons of Force
C. General Principles

1. Order Your Techniques
2. Appropriate Force
3. Avoid Hgh Risk - Hgh Gin

[, Denonstration - "Approach Determ nes Response.
[ V. Denonstrations of Defusing Situations
A Si mul ati on

B. Vi deo Tape Repl ay

C Di scussion and Critique

V. Revi ew Specific Defusing Techniques

V. Video Tape Training Filns: Defusing

® 1987 THIRD EDITION. Jeffrey A Schwartz and Cynthia B. Schwartz

6/ 87
20



interpret it in the context of the situation in
which it occurs.

Verbal Force : Verbal force also covers a

w de range. "Please conme with ne

said in a quiet voice is a very slight

degree of verbal force, but verbal force

nonet hel ess. Scream ng at soneone "shut up" or
threatening soneone, "If you don't conme with ne
"1l kick your teeth in" are exanples of

high levels of verbal force.

Physi cal Force: This is the traditional kind

of force. However, even wth physical force
people typically see force only if the
situation involves a fight. In fact, force

begins at the point at which touching occurs if
that touching is used to |lead soneone, to
direct soneone, to separate two people, etc.

GENERAL PRI NCI PLES FOR _ DEFUSI NG

A. O der

Techni ques from Less to Mre Aggressive

("Don’t Burn Your Bridges")

1.

If the aggressiveness of approach is slowy
escal ated, staff maxim zes the alternatives
avai |l abl e. If a hardline approach (as your
first try) does not back soneone down,

then it is alnobst inpossible to return to a
| ower key nethod.

You should exhaust all possible alternatives
before allowing a hard confrontation to
devel op.

The nore techniques a staff nenber knows for
dealing with a potentially violent situation,
and the nore flexible he is in those
situations, the smaller the chance he wll
have to use physical force.

Using a |ess aggressive approach, you can
often get one or nore of the disputants to
cooperate with you. Even a small step toward
cooperation can be an inportant beginning.

B. Use the Appropriate Level of Control

1.

In nost instances, disputes present difficult
judgnents as to the amount of control appro-
priate at a given nonent.

U



V.

Avoi d
1.

Underreaction and overreaction are both
costly (e.g., chronic fighters may react not
to today’s handling, but to the treatnment they
received during a prior fight).

Staff nenbers do not necessarily have to engage
in physical conflict to obtain control of a

di sput e. Control can be exercised along

several dinensions in addition to the physical
di mensi on. Staff should attenpt to exhaust
their psychol ogical, nonverbal and verbal
options prior to using physical control.

a. physical. control should be used as a |ast
resort and only when sufficient help is
available to prevail.

b. Al t hough physical control is at times
necessary, it has the potential to turn a
m nor conflict into serious violence.

"Hgh Risk - Hgh Gin" Techniques

Sone techniques either work beautifully or
cause the situation to deteriorate dramatically
These nethods are called high risk - high gain,
and should generally be avoided.

Trying to joke with an angry person is a good
example of the use of a high risk - high gain
t echni que. It may totally change the person’s
nood and allow himto talk calmy, or it

may further infuriate him that he is being
taken lightly.

Techniques that are basically enbarrassing or
belittling are actually high risk -low gain. A
suggest ion to "act like a man in front of your
friends’, may get the inmate to stop what he
was doing, but he may be furious with the staff
menber who said it. The personal insult may
lead to a nore serious staff-inmate
confrontation.

The problem with high risk - high gain nethods
is that in too many cases they fail to work and
the staff person is left with a nore difficult
situation than he originally faced.

" APPROACH DETERM NES _RESPONSE"

A

The manner in which a staff nenber approaches an
inmate can determine the type of response from t
i nmat e.

- ;-1.



VI .

Wen it is necessary to give an order, the verbal
nessage can be changed because of the tone of volce,

body posture, gestures and facial expression. Al l
of these factors can conbine to produce anything
from a polite request to a threat.

Inmates are particularly sensitive to the issue of
'respect.. A perceived lack of respect on the part
of a staff nenber nmay trigger verbal abuse or a
confrontation.

CONDI TI ONS  FOR  SEPARATI NG DI SPUTANTS

Separate only when necessary.

Separate if disputants appear likely to becone
violent with each other.

Separate if disputants will not allow each other
to talk without yelling at each other.

Separate if the sight of one disputant is nenacing,
antagonizing or greatly upsetting to the other

party.

After separating the disputants and calmng them
bring them back together as soon as_practical. DO
NOT CONSIDER BRING NG THE DI SPUTANTS TOGETHER UNTIL
IT IS CLEAR THAT THEY ARE CALM During the
separation, staff should be trying to calm the
inmates and prepare them for sitting and talking
about the problem

SPECIFIC TECHNIQUES FOR ANGRY, HOSTILE, HYSTERI CAL AND OR

THREATENI NG SI TUATI ONS

A.

Calm Direct Instruction

1. This is the best initial approach: Host staff
try this as a matter of course before other
techni ques, and w th good reason.

2. This technique is nost effective when it is
done very calmy and with a fins voice. It is
often necessary to firmy _repeat your
instructions a nunber of tines, escalating
t he | oudness.

3. If the inmate is hysterical, the first message
for staff to give is that he is synpathetic and
friendly, and would like to help.

~&3..



a. usually a soothing and reassuring nanner
is effective.

b. This is an excellent opportunity to try
calm direct instruction. It does not
rule out other techniques, if unsuccess-
ful.

4. *The nmedium is the nessage.

a. The specific words used by staff to calm
di sputants may not be inportant. Per sonal
style, tone, attitude and nanner are
i mportant. Staff manner w il be renenber
long after the words are forgotten.

b. Wrds will rarely interrupt an excited
enotional state -- another |evel of
enotion may break that pattern. Thus, a
cal m approach nay succeed in getting a
cal m response |

O her Defusing Methods: Gener al Consi der ati ons

1. To be used when calm direct instruction
fails.
2. The following techniques all involve

confusion or distraction of angry
individuals with the goal of calmng them
wi thout the use of threat or force. Al l
of the following confusion and distraction
techniques work to provide a break in the
enotional |evel of the disputants. Thi s
may last for only a few seconds.

3. The staff nenber nust have a good idea of
what he will follow up wth. O herw se,
the fight or hysteria will sinply
re-escal ate.

Def usi ng Techni que: Specific Skills

1. Distraction (2 techniques)
a. Surprise Conment
1) Try to comment on sonething or ask

about sonething having nothing to do
with the current problem For
exanpl e, ask what was for lunch or
who is responsible for fixing the
radio, or if that was their package
that cane in the mail. Anot her
approach is to ask about sone trivia.
matter that canme up recently.
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2) Conments which conme from "out of the
blue" may distract the participants
and thus tenporarily change, the nood
of the nonent. For example, if an
inmate is yelling at another inmate,

a staff menber mght try, "Do either
of you know what the novie is tonight?
| heard it was going to be good. |

3) The central idea is to respond "out of
character’, or inappropriately, in
hopes of breaking up the pattern of
anger, aggression or hysteria.

4) Anot her version of this technique is
being surprisingly friendly and over-
hel pful .

Request (O O fer)

1) Requesting a small favor can often be
a good nethod of distraction. For
exanple, an inmate who is sobbing
hysterically is still likely to give
you a pencil if asked. In the
process, he is likely to |ose
sone of his enotion and start to

tal k.
2) If an inmate is making threatening
gest ures. For exanple, rather than

giving a warning, you mght ask if he
would like a cigarette.

3) This is usually the best choice wth
a person who is hysterical when calm
direct instruction and a soothing
manner don’ t work.

Conf usi on: M nd Boggling

a.

Fei gned M sunderstanding -- "The Col unbo
Appr oach.
1) Even though a staff nenber can

clearly see what the fight is about or
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3.

Last

a.

why soneone is angry, he can

pretend that he is quite dense

Since the dispute is obviously of
great inportance to the participants,
if the staff nmenber | fails to grasp”
an inportant part of the argunent,
people will often stop and expl ain.
The act of explaining usually causes
them to | ose sone of their anger.

2) Wien the person turns in frustration
to explain what is happening to the
"dense. staff who doesn’t understand,
the person may still be irate, but
he is at least talking to staff
instead of yelling at the other
di sputant(s). The staff nenber may
now be able to establish control

3) For exanple, if an inmate screans at
another, "I'm sick and tired of you
pl aying ganmes’, the staff m ght say,
"Ch, you don’t want him involved in
sports?. Since the inmates feel the
matter was inportant enough to fight
about, they would not Iike staff
have a wong inpression so the
participants will often go to great
lengths to "straighten staff out" as
to the true state of affairs. Not e
that staff deliberately msinterprete
what was said, but did so wth a
sincere nmanner.

Resorts

Some high risk nethods may be used as a
last resort only. Q her high risk method!

are not |ustified, even as last resorts.
The reason is that they fail too

frequently, and they have very serious
consequences when they do fail. These
met hods may turn out to be the only option
left to try, but there is no reason to
attenpt them early if safer techni ques can
be enpl oyed.

Hunor

1) Sonme people can do this effectively-



d.

some cannot. If it is very
unconfortable for a staff nenber to

joke in a tense situation, then it
probably will not work well for him

2) This technique is risky. If the
inmates involved do not respond wth
sone appreciation of hunor, they may
be truly indignant at the attenpt to

j oke.

Hard Shock

1) Basically, the staff nmenber is trying
to get through the person's enotional
state by presenting a powerful

alternative nessage. For exanpl e,
"Hey ! Knock it off, what’s going
on!™ Or, ‘Quit that nonsense!. O

| Shut up!™ It conmunicates strongly
that staff is fed up with what is
happening and will tolerate no nore.

It often neans yelling.

2) This is particularly effective if
used inmediately after the staff
menber has yelled the disputant(s)
last name (to get his attention).

3) This is also a high risk technique
(like hurmor), which frequently gets
attention, but when it fails it often
ruins the chances of gaining rapport
with any other method. It may
i ncense people further.

Legal i zi nQ: Enphasi zing |egal or

formal (disciplinary, grievance)

advice may calm the disputants, but it
often backfires. It may further damage
the situation by mssing the essence of
the problem and by angering the parties.
It can be wuseful in sonme situations to give
inmates a last option prior to chemcal or
physical restraint, but the option nust
be presented calmy and accurately. Many
staff use this as an initial approach
instead of a last resort, and it is a very
poor first approach.
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VI, METHODS TO AVOD (HHGH RISK - LONGAIN AND HGH R SK - NO
GAIN METHODS THAT SHOULD NOI' BE USED AT ALL)

A Belittling. This means neking a fool of soneone
enbarrassing them or challenging them For
exanpl e, suggestions to sonmeone that he "act
like a person of sone intelligence. may be cal mng
but will often provoke anger.

B. Threatening Detention. Actual detention of the
inmate(s) may frequently be necessary. Thr eat eni ng
to detain an inmate is alnost always a mstake as a
means of defusing the problem If the inmate is no
intimdated by the threat of detention, the staff
menber has little option but to follow through.

cm Use of Oher |nmates. Frequently, when a dispute
breaks out, whether verbal or physical, other
inmates will nove in and may even break up the
di sput e. Al though it sonetinmes works out, this
practice should be discouraged if staff are on
the scene.

1. Cccasionally, sonmeone who is trying to break u
a fight will hinmself becone involved
and thus increase the scope of the dispute.

2. An inmate who is trying to help by breaking up
a fight may hinself be injured, or my
use nethods that staff cannot condone.

3. It is especially inportant that staff not
reguest inmate assistance in breaking up
fights. There may be legal as well as

practical problens.

4. Use of other inmates nmay produce short-term
results, but wusually has much nore serious
| ong-term consequences that are entirely

negati ve. Thus, it should be avoi ded.
VI, REVI EW_OF DEFUSI NG
A Specific Steps

1. Separate only if necessary, and only I|ong
enough to calm down enough to bring together.

2. First try calm direct instruction.

3. Next try a distraction technique.

4. Next try a confusion technique.
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S. If nothing else has worked and the situation is

still unmanageabl e and/or unstable,
resort nethod.

try a |ast

B. Choose 2 or 3 of the distraction and confusion
techni ques that seem nobst confortable to you
personal ly.
1. Practice these and try them If one technique

doesn't work or continues to feel awkward, it
should be discarded and a new one chosen.

2. The goal is to be able to try 3 or

4 different

techni ques (starting with calm instruction) in
a 60-second period and to have these ordered
from | east aggressive to nost aggressive.

Practice is essential if this is to

be accom

plished in an angry, potentially violent situa-

tion.

C. It is critical to be prepared to take

and keep

control of the situation once you have gained
momentary lull with a defusing technique.

1. For exanple, you are confronted

with three

inmates yelling at each other and making

threatening gesturesYou use a

di straction

technique and they abruptly stop vyelling.

the silence surprises you and

you fail to

then they wll start wup againnstead, you
should be prepared to give imediate
instructions aimed at establishing control

(such as, "All  right, Jim you sit down over
there and Sal, you sit here").
D. A well-practiced set of defusing techniques
will give you -excellent alternatives to sinply

watching a situation degenerate into
contest or a physical confrontation.

DEFUSING TN GROUP CONFILICT Ol TUATI ONS

A G oup Confrontations

a yelling

1. Staff menbers will of ten find a group of

inmates who appear to be 1 ooking

for troubl e,

or in an ugly nmood, or building up to sonething
or in sonme other way seem to have the potenti al

to challenge the staff.

2. G oup Confrontations are one of the
difficult situations faced by staff

_ITDSt
In an

institution. The potential for either an inmate

or staff being injured increases as
of inmates involved increases.
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The potential for weapons being involved as
well as the speed with which a verbal
confrontation can escalate to a full scale riot
make safety the primary consideration.

safety and Defusing Methods

1.

There is nothing about a group or crowd con-
flict situation that justifies a staff nenber
ignoring the safety issues and defusing
principles that have been covered so far in
this course.

Most of the safety and defusing issues are
the sane as they would be in a 2 or 3 inmate
conflict. There are, however, sone inportant
di fferences.

Notify
a. Notify. other staff menbers on the unit
as soon as group conflict is observed.
1) Do not attenpt to deal with the
probl em until you have alerted
ot her staff.
2) If you are hurt prior to notifying,
staff may not know you are in
troubl e.
3) You may be the victim of a set-up and
not know it. Thus, you have to |et

other staff know as soon as you have
an indication of serious trouble.

b. Call- for backup either by security or
from nearest available source (possibly
an adjacent living unit). Make sure
you have sufficient help on hand as
qui ckly as possible.

Assess: The staff nenber should utilize all
avallable information to estimate the potenti al
for violence being exhibited.

a. Nunmbers of inmates involved

b. Weapons and |evel of force being used

C. Injuries

d. Prior incidents or prior nood of wunit

e. Racial or gang nature of situation

f. Who is involved (specific inmates)

g. Nunber of inmates present but not involved
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5.

Pl anni ng; Living unit staff should plan their
approach and outline their alternatives only
after security has been asked for back-up.

C. Additional Defusing Methods for Large Goup Conflict

1. Direct the groups to disperse and secure them
selves (calm direct instruct ion)

2. Call the |eaders of each group to neet wth
‘staff (it is preferable that the |eaders be
separated from the groups rather than having
staff going anong the groups.) \ere the
| eaders are not known, let the group pick its
representatives.

3.

Approach the |eaders. If calling fails, staff
may choose to go to the groups to deal wth

t he | eaders. This should be done only after
careful assessnent of the safety issues for
staff. Wien using this technique, there should

be at least two staff going to t he groups and
one other staff observing.

a. The aim of this approach should be to
get the agitators to talk to staff rather
than to the other groups of inmates.

b. Use Calm Direct Instruction (e.g., "Talk to
me", "Tell nme what’s going on, talk to
rTB_ II)

C. Sone limted use of other verbal

t echni ques such as feigned m sunderstand-
ing may be appropriate if the inmate is
particularly loud or upset.

d. Staff should keep each other in sight.

e. Wiere possible, staff should attenpt to
break eye contact between agitators.
(i.e., position thenselves so that the
inmate cannot both talk to staff and
see nenbers of the other group(s) at the
sane tine.)

f. Once the staff nmenber has the attention of
the agitator, he should be attenpting to
separate that inmate from the rest of the
gr oup. ("Let's go talk about it but not
here..) This is the point at which staff
should attenpt to reduce the site of the
groups. (‘W wll talk about it but first
let’s get people down to their roons" or
"Let's talk about It, but we need to get
the groups away from each other first.")
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g. If staff can sinply delay the
actual violence, it wll buy time for

necessary backup personnel to arrive and
prepare to deal wth the situation. Al so,
if staff can stop the escalation process
and take away the nonentum of the
situation, the likelihood of violence is
sharply reduced as tine passes.

4. If the approach and talk strategy fails to
divert tﬁo group, staff-should consider

utilizing hard shock tactics and high risk -

hi gh gai n. These approaches should be reserved
until it is apparent that the choice is either
hard shock or physical force and/or chem cal
restraint. Al so, these approaches should be
held in reserve until sufficient backup and
assistance is available to cope with a
situation that starts to deteriorate.

Crowd Situations:. In crowd situations, it is
sonetines very inportant that the staff nmenbers set
the tone rather than wait to see what devel ops.
This is particularly true in situations where a
cromd is becomng threatening toward staff (as
opposed to inmate-inmate conflicts).

1. All too often everyone stays quiet and the
tension builds until one of the inmates taunts
or challenges the staff nenber; the other
group nenbers pick up the tone and the
confrontation is then very difficult to avoid.

2. It is far easier to quickly say sonething
casual to the group ("How are you doing?" or
"That lunch was awful, wasn't it?", etc.) that

does not even denmand an answer. Then you can
follow that with a question to a specific in-
dividual - the question should have nothing

to do with what the group is doing and the
i ndi vidual should be soneone you expect to be
reasonabl e.

3. After the tension is reduced, and only then,
you may choose to ask one of the group |eaders
if there is a problem As a rule of thunb, you
will usually do better talking to one or two
individuals well after the group has dissolved.

Avoi d approaches that increase the chance of violence.
1. Do not pl ead.

2. Do not threaten.
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I NSTI TUTIONAL CRISIS | NTERVENTION |1

READI NG  ASSI GNMVENT: BRI EF | NTERVI EW NG

BRI EE__| NTERVI EW NG

A Definition

1. Brief interviewwng is an efficient technique for
situations in which the staff nenber has little
or no information about what has happened and the
i ndividuals being interviewed do.

a. btaining information is one of the nost

frequent and inportant requirenents of the
staff nenber’s job.

b. Comuni cations with other staff nenbers, and
prevention of confrontations, both depend on
a person’s ability to check out his ob-
servations of wunusual conditions or actions,
and to get- information from individuals
who may know sonething useful.

C. Institutions put a far greater burden on
staff than other crimnal justice agencies;
to do this difficult task wthout
interrupting ongoing duties.

1) Police, probation, courts, paroles
are all nuch freer to take time
to talk to individuals when a need
ari ses.

2) In many areas of institutional work,
conversations nust occur in brief
tinme periods, with staff carrying
out other functions at the sane tine.
Wenever staff has the responsibility
for large nunbers of inmates, the
opportunity to focus attention on
one or two individuals is substan-
tially reduced.

3) These realities conbine to place a
premum on efficiency in interview
ing.’

d. In a crisis situation, the information
gathering process wll wusually be _conpleted
in _S _to_ 10 mnutesUsually this will allow

® 1987 THI RD EDI Tl ON: Jeffrey A Schwartz and Cynthia B. Schwartz
6/ 87
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B.

The

1.

time to try to resolve the problem when
interviewing is conpleted.

Brief interviewing is a necessary step early in
nost confrontations because the staff nenber may
not know what has happened, or what the dispute
i s about.

a. Prevention of violence frequently depends on
the staff menber’s ability to intervene
early. Such intervention is only possible if
the staff is able to obtain accurate
i nf ormati on.

b. Brief interviewing is particularly im
portant since it provides the participant’s
view of a dispute. Wile the staff nenber
may have sone other view of the situation
it is critical that he find out how
the inmates involved see things, since it is
their own views that led them to fight.

C. When confrontations occur between innmates,
the content of the dispute can best be
obtained by interviewing the individuals
i nvol ved.

d. In all of these situations, resolution of
the crisis depends on the staff menber’s
ability to determine the nature and scope of
t he problem Fair and consistent decisions
are only made if the staff has
conpr ehensi ve, accurate information about
the thoughts, feelings, attitudes and
behavi or involved in the dispute.

I mportance of Interviewing Skills

Very few people have good interviewing skills.
This includes professionals in social work,
psychiatry, psychology, !|aw, nedicine and others
who regularly spend a lot of tine interviewng.

Brief interviewing skills will help a staff
menber quickly identify the inportant aspects
of a situation. A staff nenber who has good
interviewing skills may get nore information in
five mnutes than an untrained staff nenber is
able to get in fifteen or twenty.
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C. Bri ef

Brief interviewing should enable a staff menber
to better nmanage situations in which several
inmates are arguing or yelling at once.

Brief interviewwing nmay be applied to many other
work activities. An efficiency expert would
report that nost of a staff nenber’s tine in an
institution is spent responding to the many
inmate requests for | mnor. itens. Bri ef
interviewi ng provides a mechanism whereby those
requests can be heard, while the staff nenber's
need for efficiency is preserved.

Interviewwng |Is Not:

I nterrogati on: Interrogation has very differ-
ent goals and requires different techniques.

It is in some ways, alnost the opposite of Brief

I nt ervi ew ng. In interrogation, staff often know
the questions that are relevant, and know the
answers | The trick is often to get the suspect to
acknow edge the answers.

Structured Interviewning: A structured
interview is when a staff nenber already knows
the kinds of information that are needed.
Routine reports, for exanple, may necessitate
that the staff nenber obtain answers to specific
pre-established questions. Taking a nedical
history is another exanple of a structured

i ntervi ew In structured interviews, the staff
knows what questions nust be asked, but does not
know the answers.

In Brief Interviewmng, the staff not only
doesn’t know the answers, usually he doesn't ever
know what questions are relevant.

D. Goals of Brief Interview ng:

1.

To quickly and efficiently determne the pature
and scope of a crisis situation. (I'n other
words, what type of situation is it, and how

| ar ge?)

To identify each participant’s specific views,
i ssues, and concerns in the crisis.

To provide sufficient control of the interview
process |

To acconplish this wthout sacrificing harnony
between the inmate(s) and the interviewer, i
possi bl e.
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5. To leave all disposition options open.

VWHEN TO STOP GATHERI NG | NFORVATI ON: The staff nenber is

finished wth brief interviewwng when he can sunmarize
the problens . That is, each of the individuals interviewed

must

agree that he understood their side of the argunent,

and has stated it accurately.

A

If the staff nenber can say, "The problem seens to
be this and this for you M. Smith and this and this
for you M. Jones., he has provided a sunmary. |If
Smth and then Jones acknow edge that he has

summari zed their basic issues accurately, then he
is done interview ng.

Oten the staff nmenber will sumrarize the problem
and one of the disputants will say, "No that’s not
it," and explain further: or one will say | wvell,

the real problem is not that, it’s.." In this case,
the staff nenber resunes the interview until he

is in a position to sunmarize again.

The summary at the end of Brief Interviewing is
particularly useful in that it is self-correcting.

If the staff menber accidentally forgets a ngjor
issue, or states the problem incorrectly, the inmates
will tell him Wen a summary is accepted by

each involved party, the staff nenber has sone
assurance that he has enough information to nake

hi s deci sion.

It is not necessary (nor will it often occur) that the
di sputants see the problem the sane way. Usual |y each
person will have a very different story to tell.

Therefore, it is necessary that each person’s view be
summari zed to that. person _at the end of the Brief
I nterview.

The inportance of interviewing disputants together:

1. The tendency for staff nenbers who al ways
interview disputants separately is to expect
problenms if they talk to inmates together, and to
expect that everyone will "clam up" because they
will be seen as trying to get the other inmate(s)
in trouble with the staff.

2. In Brief Interviewing, it is inmportant to
interview all involved parties _together. This is
the only way everyone can conpletely understand
the issues and believe that nothing has been said
under the table or out of their hearing (that no
one has squealed on themto staff) .
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3. If the staff nenber’s goal is to informally
resolve the dispute, interviewng disputants
together is a nore efficient use O tine, and
crucial to the resolution.

4. If the staff nenber has decided to abandon
informal resolution options, then he nay
interview the inmates separately. In this case,

interrogation-style interviewwng may also be used
in preparation for possible disciplinary action.

[l THE APPROACH TO BRI EF | NTERVIEWNG (11 KEY PRI NCl PLES)

A Establish Rapport (Attenpt to put the people at ease)

1. Since the brief interview begins only after
sone degree of order has been restored. St af f
menber should work to mamintain (and increase)
a tone of cal mess.

2. When the staff nenber | ooks relaxed and confort-
able, there is a tendency for the inmates to
becone nore relaxed as well.

3. Whenever possible, interviewing should be done
in a setting where the staff nmenber can focus
his attention on the disuputants. This wll
permt the staff nenber to be nore relaxed, and
al l ows maxi num freedom to enploy good rapport
bui l di ng techniques.

4. Wien it is necessary to conduct the interview
in a large group setting (e.g., exercise yard,
work, school or living unit free-tine) rapport
is much nore difficult to establish. The staff
menber will be unable to focus all his
attention on the disputants, and he wll be
unable to nmmintain good eye contact.

5. In this case, careful attentive listening is
the best approach. Frequent verbal feedback

can be used to denonstrate that the staff
menber is paying close attention to what is
bei ng said.

6. When possible, interview the disputants away
from other inmates. Attenpt to determ ne
initially, who is involved and take them to
anot her | ocati on. If you find others were
involved (as a result of this brief inter-
view), you can bring themin to join you. If
sone of the inmates you thought were involved
are not, they can be excused.
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Don't Talk Too Mich

1. The goal is to get information from the other
person. Tal k only enough to keep him tal king and
to maintain necessary control over the
i nterview.

2. If the staff nenber talks a great deal, he
is being inefficient. It is what the disputants

have to say that is inportant.

Mai ntain Control

1. The staff nenber should be in good control of
the interview throughout. He should be

able to discourage a disputant from ranbling,
prevent or stop bickering, |ead soneone back to
a relevant topic, all wthout talking a lot or
gi ving constant orders.

2. The staff menber may be able to say only a
few sentences during a lo-mnute interview
and still know that he was in control.

3. Anytime the staff nenber lets the interview take
a direction which will not lead to the objec-

tive of sunmarizing the nmjor issues, he
is losing control.

Don’ _t Arqgue

1. Do not try to uncover "truth" in the situation.
It is usually a waste of time to try to discover
whi ch person’s view is right. The staff
nmenber’s job is to obtain a clear, concise
statement of the problem as each disputant sees
it even if he is certain that their stories are
di storted.

2. Even if the staff nenber strongly disagrees
with a story, his job at this point is to obtain
information about that individual’'s thoughts
and feelings, not to convince him of anything.

3. Do not nake staterments like, | you re wong”, or
"That’s not the way | see it’. These wll
put people on the defensive, decrease rapport,
and prevent the staff menber from obtaining a
conplete picture.
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Maintain Strict Inpartiality

1. There is no sinpler way to earn soneone's
anger than to take sides against themin a
di spute over sone enotional issue

2. The staff mnmenber needs to avoid being used as a
“"tool" of one party, against another. To avoid
angering an unhappy, potentially violent person
who has been sided against, he should nmake it a
rule not to indicate who he thinks is right and
who is wong (at |east during Brief
I nterview ng).

3. Moreover, he should avoid looking like he is
passi ng judgnent by questioning one of the
parties as if he were wong and being supportive
and friendly to the other party.

Hear Al Involved. Parties

1. Do not |let one disputant speak for another
Try insure that all parties are secure
enough to speak freely.

2. Check that all parties are hearing (not
necessarily agreeing wth) each other.

3. Let each person define the situation inde-
pendent|y.
a. Do not listen to one inmate's story and

then turn to the other and ask, "Is that

all true?" or "Did you do that?" this
puts the second inmate in a defensive
position and nakes it appear that you
have taken sides.

b. Instead of the above, ask each person
to describe the situation with a neutral
guesti on. (For exanple, ‘Jim what’s
going on here?’ ‘Joe, what happened?*)

C. There are nmany reasons why inmates may al -
ready be touchy: If the disputants are of
different ethnic groups; if one has a
really ugly commtting offense: if one
has a worse disciplinary record; if one
is better known by the staff nenber, etc.
It is all too easy for the inmate to see
bias in the interview situation.
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Wien soneone is telling his story, prevent
others from interrupting. Be firm ("I'm trying
to get Jims view of the story. You wll get
your turn later.")

G Do _Not Try To "Solve the Problemi (Do Not Make

Suggesti ons)

1.

The purpose of the interview is to gather

i nformati on. Unfortunately, there is a strong
tendency for staff to try to solve the problem
before it is stated. The staff nenber should
not try to resolve the situation until the
interview is conplete.

Avoi d making any suggestions during the inter-
view Too often the staff nenber will end up
defending his own suggestions, or explaining

t hem

This habit (giving advice instead of
di scovering what is happening) is the nost
difficult habit for nobst staff to break.

Let The Inmate Interview You

Oten inmates will ask a staff nmenber for a per-
sonal reaction or opinion. Questions such as,
‘“Wuld you put up with that?', "Do you

believe hin?, "Have you ever had trouble wth
that staff nenber?, etc., are frequent.

nmenber responds to such questions, he
frequently loses his neutrality and has to
explain his own background or situation to the
i nmat e.

Do not answer these questions. Once a staff

a. The easiest way to handle this is to
ignore the question and continue with the
i nterview

b. If the person persists, the staff nenber

should sinply state that he has to
find out what is going on, and that he
is not famliar with the situation.

Avoid Leading Questions and Junping to Concl usions

1.

This is a difficult habit to break. But to
make statements |ike, "Don't you think your
tenmper is a nmgjor source of the problem here?"
m ght nmake a person feel that he is being
cross-exam ned.
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When soneone is telling his story, prevent
others from interrupting. Be firm ("I'm trying
to get Jims view of the story. You wll get
your turn later.")

G Do Not Try To "Solve the Probl ent (Do Not Make

Suggesti ons)

1.

H. Don’ t

The purpose of the interview is to gather

i nformation. Unfortunately, there is a strong
tendency for staff to try to solve the problem
before it is stated. The staff nenber should
not try to resolve the situation until the
interview is conplete.

Avoi d making any suggestions during the inter-
view. Too often the staff nenber will end up
defending his own suggestions, or explaining

t hem

This habit (giving advice instead of
di scovering what is happening) is the nost
difficult habit for nobst staff to break.

Let The Inmate |Interview You

Oten inmates will ask a staff nmenber for a per-
sonal reaction or opinion. Questions such as,
"Whuld you put up with that?", "Do you

believe hinf?, "Have you ever had trouble wth
that staff nenber?", etc., are frequent.

Do not answer these questions. Once a staff
menber responds to such questions, he
frequently loses his neutrality and has to
explain his own background or situation to the
i nmat e.

a. The easiest way to handle this is to
ignore the question and continue with the
i nterview

b. If the person persists, the staff nenber

should sinply state that he has to
find out what is going on, and that he
is not famliar with the situation.

Avoi d Leading Questions and Junping to Concl usions

1.

This is a difficult habit to break. But to
nmake statements like, ‘Don’t you think your
tenper is a nmajor source of the problem here?
m ght nake a person feel that he is being
cross-exam ned.
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2. Oten in his eagerness to sunmarize the
problem a staff nenber wll junp to conclusions
that have not been stated by the involved
parties. Renenber, one should always let the
di sputants define the situation. A staff nmem
ber should check out his understanding of
what is being said. He should not assune that
he understands exactly what the individual
is trying to comunicate

Be Specific

1. The nore general the information a staff nenber
gets, the nore likely it is to be unclear
As a general rule, try to clarify generalities
and pin down the details of each participant’s
story.

2. In many cases, making the disputants provide

specific information wll help to resolve the
crisis because the specifics are nuch nore
easily dealt wth than are the genera
accusations being thrown about.

Listen and darify

1.

Since the goal in Brief Interviewing is to
understand what has been happening and what

is now happening, it stands to reason that the
staff menber wll have to listen very

attentively to the stories presented by each
di sput ant.

VWhen sone part of the information being re-
ceived (verbal or nonverbal) is wunclear, the
staff nmenber should check out his under-

standing with the party who gave the infornmation

The staff nmenber nmay have to get clarification
on a nunber of points before he is certain

of understanding the issues precisely as the

di sputants perceive them

Review of the Principles in Brief Interview ng

1.

2

Establish Rapport
Don't Talk Too Mich
Mai ntain Contr ol
Don’t Argue

Maintain Strict Inpartiality
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V.

SPECI

6. Hear Al | nvol ved Parties

7. Do Not Try To "Solve the Problent (Do Not
Make Suggesti ons)

8. Don't Let The Innmate Interview You

9. Avoid Leading Questions and Junping to

Concl usi ons
10. Be Specific

11. Listen and Clarify

FI C I NTERVI EW NG TECHNI QUES

The general principles above are an aid to anyone
conducting a Brief Interview But there are cer-
tain specific skills which can greatly influence
both the accuracy and the efficiency of the inter-
Vi ew. These techniques should be used, however,
ONLY WHEN THE NEED _ARI SES. Their intent is not

to get the staff nenber to talk differently or to
play verbal ganes wth people, but to encourage the
participants to give clear, accurate information.

Specific interview techniques are aids in reaching
the objectives of the interview That is, to allow
the staff nmenber to gather the information in an
accurate and efficient manner so that he my

summarize the problems of each participant as they
see them

Li stening Responses

1. Wy use listening responses?
a. Most people need sone feedback or sone
indication that they are being |istened

to when talking. A person who is asked
a question and starts to answer, nay
stop or beconme wuneasy iif the questioner
maintains a stone-faced stare

b. If a staff nmenber has to ask a |ot of
guestions in order to mmintain the flow of
i nformation, the interview can becone an
i nterrogation.

C. If a person is providing relevant in-
formati on,. the staff nenber needs to be

able to encourage the person to continue
without breaking in and perhaps breaking
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his train of thought. The nore the staff

menber is conpelled to say, the greater
the chance of "leading" the conversation.

now to use a listening response:

a. Li stening responses are basically neutral,
nonj udgenental expressions or gestures
which show interest and/or understanding
to the speaker.

b. Brief comments like ‘I see’, "oh", "um huni,
"I understand’, ‘Yes’', can be used to
encourage a speaker w thout intruding on
his story or indicating belief or
di sbel i ef .

C. A small gesture such as a nod, a smle
and eye contact are often sufficient to
mai ntain some rapport with the person talk-

i ng.
d. Neutral phrases such as | Tell nme nore about
it", ‘Go on’, or | Explain what happened

next’ are very effective.

Echoes, which are a repeating of a word or few
words a person said, can be extrenely helpful.

For exanple, if a person said, ‘Il don't know

what's the matter with this joint. It used to
be different’, you mght repeat, ‘It used to be
different? Using echoes in a guestioning tone

encourages a person to clarify what he is
saying wthout addressing a direct question to
him or otherwise interrupting the flow of

his story. An echo is a special case of the
listening response in that it seeks clarifica-
tion as well as providing encouragenent.

Li stening responses can be used to rmaintain
subtle but strong control over interview situa-
tions.

a. If a staff menber is trying to observe a
|arge group of inmates while talking to the
di sputants, neutral I|istening responses
like, ‘I see’, or ‘um hum wll prevent the
person the staff person is talking to from
thinking that the staff nenber is paying
no attention to him even though he
cannot nmaintain eye contact.

b. Just as paying attention to what a. person
is saying increases the likelihood of his
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continuing to talk about it, the reverse is
also true; that is, not attending wll

decrease the |Iikelihood. If a staff nenber
iIs talking with soneone who ranbles a great
deal and will not stay on a relevant

subject, the staff nenber can use |istening
responses to encourage him when he speaks
relevantly and sinply give no feedback when
he verbally wanders. It involves acting
interested when the person is saying
something relevant and ‘turning off’ when he
says sonething off the track. This net hod
is sonmetines better than saying, ‘Stay on
the subject", or sonmething equally harsh or
over beari ng.

Par aphr ase
1. Wiy use paraphrases

a. Unfortunately, verbal communication is not
al ways as precise and accurate as we think.
Everyone has had the experience of
carefully explaining sonething only to find
out that the Ilistener has not understood
the point at all. In the interview
situation, the disputant is doing the
talking and the staff nenber is I|istening.
Both may continue thinking that the staff
menber is wunderstanding everything the
inmate says perfectly well, when in fact,
this is not the case.

b. There are several reasons why verbal

nmessages are m sunder st ood:

1) The speaker may be using slang or
ot her expressions which have multiple
meani ngs.

2) Statenments may be so general that
they can be interpreted in a variety
of ways.

3) The staff mnenber is trying to
process a great deal of infornma-
tion in a very short time, so errors
in understanding naturally occur.

C. There is only one way to be certain whether
or not you have gotten the right nessage,
That is to get the speaker to clarify it.
W often do this in normal conversation by



What

Ce

asking, "Wat did you nean?" or ‘Tell nme

nore", or by saying, "l don’t understand.’
a paraphrase acconplishes

If a person tells you his address,

you Wwll wusually repeat it to nake sure
you heard it correctly. Sur prisingly
enough, however, if a person nakes a
conplex statement, nost people wll express

agreenent or disagreenent wth that
statement without trying to find out

whet her or not they really understand what
the other person intended. This problemis
particularly severe in enotional

si tuations.

A paraphrase is a nethod to check whether
or not you have understood what soneone has
just said. Par aphrase neans feeding back
to the other person what his statenent
conveyed to you. If the staff nenber
states in his own words what the remark
neant to him then the other person can
determ ne whether his nessage cane through
as he intended. Further, if the person
thinks staff did not get the point, he can
explain further.

The primary purpose of paraphrasing is to
i ncrease the accuracy of the conmunication,
and thus, the degree of nutual or shared
under st andi ng. However, a second purpose
is that by only attending to selected
statenents, staff can also direct the

di scussion to areas that seem inportant.

CAUTI ON: Wiile it is inportant to
paraphrase for content clarification, the
staff nenber nust avoid ‘leading. the
person into areas he has not raised as
relevant to this dispute.

to paraphrase

Rule 1: The first rule of paraphrasing is
DON' T MERELY REPEAT OR RESTATE what the
person has said. Sone people wongly think
of paraphrasing as nerely putting the other
person’s ideas in another way.
Unfortunately, trying to say the sane
things wwth different words only results in
the illusion of nutual understanding as in
the follow ng exanple.
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| nmat e: "I'min a bad place today.

Staff: "You nean you're not in a good
pl ace?"
| nmat e: "Exactly. I’'m not comn from a

good pl ace.™

Here the staff nenber has clarified nothing.

Rule 2: Ask yourself, "Wat did he

mean?", and then use the paraphrase to
check out your concl usion. The effective
paraphrase is not a trick or a gimmck. It
is a way of trying out what you think the
person rmeant. The person can then tell vyou
whether or not it matches what he intended.
A proper paraphrase mght have sounded
like this:

Inmate: "lI'min a bad place today."
Staff: "You nmean you feel sick?.
Inmate: "GCh no. I mean |’m down because

nmy people didn't make it."

Staff: "Ch | see. You' re feeling un-
happy that no one visited you this
weekend.’

| nmat e: " Exactly. My brothers told ne
they’d both drive up |ast Saturday,
but they didn't show "

As you can see, the staff first thought,
"What did the inmate nean by, "I’'min a bad
pl ace today". H's paraphrase, "You nean
you feel sick?. checked out this

concl usi on. Since he msunderstood, the
inmate corrected him

It takes a considerable amount of practice
to becone really good at paraphrasing; keep
in mind the specified rules. Renenber:

1) Don't just restate.

2) Ask yourself what did the speaker
mean? Take vour best quess. Then
check it out.

3) O fer one paraphrase to the speaker,
not two or three options.
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E.

Per cepti on

1.

Check

Wiy use perception checks:

a.

VWhat

Tal king not only comunicates facts, it
also provides a way for people to express
their feelings. Just as it is inportant
to be sure that we have understood what

a person neans, it is also inportant to
understand what they feel.

Peopl e express thenselves through verbal and
nonver bal et hods. Al the information a
staff menber gets from a person -- his
words, his gestures, his facial

expressions, postures, tone of voice, and
so on -- lead to a perception about how the
person feels. If the person’s anger is
clear, there is no need for a perception
check. On the other hand, if the person
looks one way but says the opposite, a
perception check may help the inmate to
clarify his position.

a perception check acconplishes:

Perception checks are descriptions (often
in the form of questions) of what is
perceived to be another person’s feelings.
Just as the paraphrase is a check of

meani ng, a perception check is a test of
whet her or not the staff nenber has under-
stood accurately the person’s expressions of

feelings.

For exanple, a staff nenber may say to an

i nmat e: "I get the inpression that you are
upset with what the Parole Board did.’ The
inmate may never have said anything exactly
like this, but the staff nenber has inferred
the feeling from the inmate s manner and
comment s. The staff nenber nust check out
his conclusions to be sure that is really
what the inmate is feeling. The nost direct
way to check if a perception is accurate, is
to ask.

How to use perception checks:

a.

There are two elenents in a perception
checks:

1) It is a description of feelings.
~g-




2) It is tentative.

Don’t ask why soneone feels the way they do.
For exanple, if you said, "Wy are you so
angry with the Gievance Commttee?" you

woul d not be checking on his feelings as
much as forcing the inmate to respond to

your assunption about his feelings. You may
in fact have been quite wong in thinking
that he is angry. It is an accusation.

Identify the perception check as your own
view of the person’s feelings. You also
must make it clear to the person that you
are not certain, and that is why you are
checking wth him

Use phrases |ike:

"You seem to feel..."

“As | understand your feelings...’
‘l get the inpression that....
‘Is it true that. ..’

‘It sounds to me like you feel....

‘I's it right that...’

Avoi d expressing either approval or

di sapproval . Never say. "It seens to ne
that you shouldn’t conplain so nuch about
your work assignnents’, or "I think you have
the right to be disappointed that your
request was denied." These are not
perception checks. These are value
judgnents, which nmay have the effect of
further angering the individual. Such
statements do not help assure you that your
initial perceptions were correct.

Asking Open Questions

1. Wiy use open quest ions:

a.

To encourage a person to give the naxinmm
amount of information with the | east
amount of interruption.

You ask, "Do you have a problent and the
person says, "Yes."

You ask, "Way did you blow your cool?" and
the person says, "I'm not sure."
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You ask, "Don't you agree it’'s a waste of
time to rant and rave?" and the person
says, "Yes."

C. In all of the above exanples, the
guestion has been ‘closed’ rather than
‘open’; in each case the reply has been

useless in giving the staff nmenber the
informati on needed to decide what to do.

2. How to ask open questions (and avoid ‘dead ends’)

a. Don’t ask questions that lead to "yes" or
"no" answers. They provide little infor-
mation and put pressure on the staff nmem
ber to have the next question ready. (Yes-
no questions are excellent in interrogation
situations, but very poor in interview ng.)

b. Questions that begin, "Do you think’ or
"Do you agree" wusually produce °‘yes’ or
‘no’ answers.

C. Don’t use conplicated and |engthy questions,
particularly those that ask several
t hings at once.

d. Use neutral questions that make a person
t hi nk. Exanples are, "Wuat do you think
about it?; "Wat do you have in mnd?";
"How do you nean?".

e. Try not to ask a lot of "Wy" questions.
They sonetines produce useful responses but
they of ten lead to a dead end, i.e., there

is nothing left to say, we have found the
expl anati on.

f. One alternative nethod to asking why
guestions is to begin sentences wth
"how' or "what". These quest ions require
the person to explain and to provide
i nformati on. “What" and “how' are wusually
the best kind of questions for Brief
I nt ervi ew ng. ( "How did this start?"; "Wat

happened then?"; "What else is inportant
here?")
G Sil ence
1. Situations in which silence may be appropriate
a. The staff nenber is trying to determne

what an argunment is about and the person
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is either afraid to talk much or else is
uncooperati ve.

b. The person may be giving "yes" and "no”
answers but volunteering very little
act ual i nformation.

C. The disputants are angry and keep glaring
at each other but neither tells the staff
menber what s happening.

The Skill

a. Say nothing -- and look at the person as if
you expect him to speak.

b. In all of the above exanples, silence is
probably an appropriate response. In the
t hree cases, the individuals are not giving
much information, and silence on the part of
the staff nenber usually says, ‘Go on and
tell ne nore; |I'm waiting.. Renenber that
the inmate is usually ill at ease wth
silence and will soon start talking in order
to relieve the tension.

C. It is particularly inportant when inter-
viewing inmtes who may feel in a one down
position that a staff nenber be able to
patiently wuse silence. Some inmates nmay
hold the firm belief that no staff wll
l[isten to them even when they are right.
Usually with patience and by maintaining a
confortable silence, the staff nenber can
encourage nost individuals to open up.

d. A NOTE _OF CAUTION:  There are two situa-

t ions where silence is a bad choice:

1) Silence should not be used with an
individual who is still quite hostile.
The additional pressure of the silence
directed at him could result in his
bl owi ng up again. Clearly, this
t echni que does not relax people.

2) Secondly, silence should not be used
as a neans of _beginning an interview
It is easy to get into a stare-down,
or confrontation.

Silence should be used together wth

other interviewing techniques. For
exanple, you nay have just asked a good
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open question and not be getting a useful
response. It may be effective to wait

the person out to get an answer. Sil ence
is not effective if it is used as an
i sol ated procedure.

Summary

1.

A short summary after a long description of one
part of a problem may help to focus the issue for
both the disputants and the staff nenber (who
will need to renenber it for his final summary).
A summary is a way of translating |large anounts
of information into shorter, nore condensed units
which are easier to renenber.

The staff nmenber may purposely use a summary to
break into a stream of fast talk. This gives
the disputant the nessage that he nust talk
nore slowy so the staff nenber can follow
follow him

The staff nenber nmay sunmarize, or resunmarize,

sinply to gain control. Not only does this
force the disputants to sit back and rel ax
a bit, it also tends to |lower their enotional

| evel when they realize that they really have
made their point and the staff nenber does
understand their view

A summary is also useful when you don’t know what
el se to do. For exanple, you have had so many
interruptions while doing a Brief Interview wth
four inmates, that you are |ost and have
forgotten sone of what’s been said. A sunmary
will put you, as well as the inmates, back on
track, and wll wusually be self-correcting.

Summary of 6 Brief Interview ng Techniques

1.
2.

Li stening Responses (and Echo as special case)
Par aphase

Per ception Check

Open  Questions

Sil ence

Sunmary
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I NSTI TUTI ONAL CRI SIS | NTERVENTI ON | |

READI NG ASSI GNMVENT: VEDI ATl ON

VEDI ATI ON: DEFI NI T1 ON

A Medi ation is the process of informally resolving a
conflict. It is the term for attenpting to work
out something constructive with the disputants,
rather than using the disciplinary process or
witing a behavior report, or giving a warning. In
Medi ation the staff nenber tries to help the dispu-
tants do sonething wth the problem or problens that
have been 1dentified during the i1nterview.

B. The goal of Mediation is to help the individuals
agree upon a specific course of action (and to |eave
them with a positive feeling about that course of

action).

1. The final agreenent reached may be the idea of
one of the disputants, but nore frequently it
will be a conpronmise which represents the

interests of both parties.

2. Sone situations will look promsing for nedia-
tion and a staff nenber may spend 10 m nutes
of concentration and energy only to see that
he is nmaking little progress. The staff
nmenber should not expect to reach nediated
solutions in every dispute.

C When to Medi at e: After Brief Interviewing is
Completed. The staff nenber should conplete the
Brief Interview portion of the intervention before
attenpting to Mediate. This means that the staff
menber and the disputants are in agreenment about the
maj or aspects of the problem or problenms (although
the disputants may see things very differently, they
at: |east acknow edge that the staff nenber
understands their view). Remenber that the end point
of Brief Interviewing is when the staff nenber can
summari ze and the parties involved agree that the
staff nenber has stated each person’s general issues
correctly.

® 1987 THHRD EDITION. Jeffrey A Schwartz and Cynthia B. Schwartz
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. S| TUATI ONS

IN WH CH _TO MEDI ATE

A Specific Situations |Indicating Mediation
1. If the disputants are still quite angry wth
each other, then do Mediate. It will often

help to calm them down.

Do Mediate if the individuals are so vague in
their conplaints and problens that what they are

saying is unclear. Exanple: "He’s been nessing
with nme." Your first reaction to vague
information is to do nore Brief Interview ng, but
if people are still vague, then nediate.

a. It isn't clear what else to do, and

b. they may arrive at a very specific conprom se
even though they can’t define the problem
wel | . (That is, they can say what they want

Do Mediate when no other alternative seens
satisfactory and the disputants claim they have
no ideas as to what they mght do; keep trying
for a few mnutes in the hope that they wll
come up with something that offers some chance
of preventing a future. confrontation.

If the parties express. the desire to ‘sit

down and talk this out" then the staff nmenber
may still play a valuable role even if he
thinks that the people will talk on their own.
The staff nenber’s presence can assure a serious
effort at negotiating.

B. Situations That Do Not Indicate Mediation

1.

If one of the two parties in the dispute has noved
on, left the area,-or been |ocked up, then Media
tion at that nonent is not possible. Sone Defusion
may be called for, and the situation nay provide
an excellent opportunity to strengthen your
relationship with the remaining individual by
interviewing himas to his view of the problem
Note that in ternms of changing the situation for
the better, there is a far greater chance if both
parties are present, even if one is angry.

If sone other alternative is clearly nore
appropriate or mandatory.
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Cccasionally, the staff nenber will intervene in
a dispute and find that the parties are well on
their way toward settling, or that they junp
into a constructive discussion of what to do
before he (staff) has nuch of an idea as to

the nature of the problem Don’t interfere in
t hese cases. It is not critical that the staff
menber know the issues involved. It is possible
to provide excellent support for the Mediation
process wi thout knowi ng exactly how the
individuals got into the argunment.

HOW_TO MEDI ATE

A

The basic nmethod of nediating a dispute is quite
sinple: in fact, the difficulty is in trying

to hold yourself and the disputants to these
sinmpl e procedures.

I ndividual Steps In Mediation

1.

Ask for suggestions: Havi ng gained sonme agree-
ment as to the problem the staff nenber should
say sonething like, "Tell ne, how can we solve

this problenP”, or *‘Wat ideas do you

have for making sure this doesn’'t continue after
we |eave this roon?’ The suggest ions nust cone
from the disputants.

a. Most people wll resist this and try to
throw the problem back on the staff.
("Don’t ask nme, you're the one who works
here", etc.) It may take several questions

and sonme waiting to produce any ideas from
t he disputants.

b. Be persistent and determ ned. The staff
menber cannot solve their probl éns: the
di sputants nmay be able to. It may require
some verbal pressure before the inmates
believe that they will have to solve the
probl em

1) Constructively
2) Thensel ves

3) Before they can go.

Check out each idea with the concerned
Wien one of the inmates makes a suggesti on,

imediately try to get a reaction to it from the
ot her i nmates.
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a. People wll seldom agree on the first or
second suggesti on made, so the staff

menber nust be prepared to go through the
getting ideas and checki ng-out process
several tinmes and be ready to work for a
conproni se.

b. Do not criticize the idea. Cccasi onal |y,
inmates W Il agree to try sonething

that the staff nenber thinks is ridiculous.

The staff nenber‘s job is to get them
t oget her, not to substitute his judgnent

(however good) for their’s (no matter how
bad) . If two inmates decide that the only

way to end their argunment about a stereo
and cigarettes is to both stop using the

stereo and flush the cigarettes, the staff

menmber should let it alone even if he
di sagr ees.

Arrive at a Specific Agreenent: Do not insist
on a "total" settlenment of all issues. If the
di sputants can agree to a conpromse or plan
sone problens, that may be a reasonable

place to stop, summarize and consolidate. One
small constructive step can exert a positive
effect on the way those inmates will get along
with each other in the future.

Sumari ze the Agreenent:

a. As soon as the inmates nutually agree to
some course of action, the staff nenber
should try to nmake them feel good about it,
(even if it seens a weak solution to

him. It is inportant that the staff
menber summarize the agreenent for the
i nmat es. He will probably say sonething

li ke, "Okay, Joe, when you get your next
store order, you're going to give Frank
the two cartons of cigarettes you owe him

for

Until then Frank will keep the radio in his

| ocker.’ And, "Frank, you agree to turn
the centerfold over to Joe as soon as you
get the remaining paynent."”

b. Make sure that both parties are clear as to

the nature of their part of the agreenent
as well as the other party’s. You (the
staff nmenber) should also be very clear
about the agreenent.

Encourage the disputants that their agreed-upon
solution is a constructive step that they should

foll ow up on.
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a. This is essential. In many cases people’s
enotions have changed to a nore positive
out | ook. The staff nenber can help
reinforce this change in nood by
reinforcing their feelings of having done a
good job at reaching a solution.

b. The staff mnmenber's encouragenment may
significantly affect the disputants’
fol | owt hrough.

C. In Summary, the GCeneral Procedure Is:

1. To get suggestions from the disputants as to how
the problem could be solved.

2. To check out each proposal with the other
di sput ants.

3. To arrive at a specific agreenent about a
course of action.

4, TO summarize for all parties their part of the
agr eenent .

5. To encourage the disputants to followthrough

on the agreed-upon course of action.

Iv. | SSUES I N EFFECTIVE MED ATI ON

A. Mai ntain Control

1. After the staff nenber has successfully inter-
vi ewed, summarized and pressed the disputants for
suggestions; his job is still not done. It is

extrenely inportant that the staff nenber not et
this progress slip away through re-escalation of
the conflict. As the Mediation progresses, the
di sputants may address each other directly in a
constructive attenpt to reach a conprom se.

2. If the disputants appear to be negotiating well
on their own, do not interfere. However, do
help the individuals to consolidate their verbal
agreenents. Do remain alert in order to take
control as saqon as their direct discussion
det eri or at es.




St ay

If the disputants do begin to negotiate, there may
be one or two points at which the tone becones
argumentative. Oten, remnding the disputants of
the specific topic under discussion is sufficient
to ensure control, but when that does not work, a
careful summary of the 1ssues may help. Thi s
requires attentive listening on the staff nenber’
part to be ready to intervene when necessary.

Neutral (the inpossibility of determning

who

s at fault).

Renenber to stay neutral and not to take sides
in an argunent. In many disputes that do not
i nvol ve serious disciplinary violations, the
staff will never know who is ‘really at fault.

If the staff nenber enters the dispute by

di sagreeing with one person’s view, he may be
trapped by. the other person. At that point, the
staff nmenber's ability to nmanage the nediation
obj ectively decreases, and he is likely to anger
the person whose story he didn't accept.

Make Suggestions

No habit is harder to break than comng up with
solutions to other people’ s problens. The
trouble is that people will seldom follow
through on the staff nenber’s suggestions even
when they are excellent. They do a poor job of
followng through on their own ideas: they do an
even worse job of followng through on other
peopl e’ s i deas.

Staff lead lives which are vastly different
from those of innmates. In addition, there

may be economic, cultural or age differences.
The solutions which would nake good sense in the
staff nenber’s life may not fit at all in the
inmate’s view of things.

If the solution fails, the inmates wll pay the
price for that failure. The staff nenber wll
bear none of the burden. Thus,

nore sense to let inmates come up with their own
sol utions.

Once the staff nenber accepts this approach it
will make disputes far easier to deal wth.

He wll no longer feel that he has to do

somet hi ng about soneone else’s problem

Instead, the staff nenber wll see the situation
as one which the participants thenselves nust
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change. (The staff nenber then has a nuch |ess
diffrcult role; that of facilitating the

inmates’ attenpts to solve their own problens.)

Vo VEDI ATI ON_ TECHNI QUES

A

Listening and darifying

1.

One of the basic skills involved in Mediation
is clarifying. This involves being certain
that you, as well as the participants, under-
stand what each person has said.

Brief Interviewng techniques wll be useful

t hroughout Mediation in gaining clarity. When
the meaning of a disputant’s suggestion is

uncl ear, when an individual seens displeased
even though he agrees to a suggestion, when
the response becones too |engthy, good inter-
viewing techniques will help the staff nenber
clarify the issues and nove the Mediation
process along towards an agreenent.

Phrases like, “Do you mean you would accept a
substitute for the paynment prom sed?", or

"Are you saying that is the npbst inportant issue
to you", help the speaker to verify or better
state his position. Many conflicts have

been settled when each of the disputants begins
to conprehend the other person’s point of view

Summari zi ng

1.

This technique is very sinple but extrenely
useful because as an argument progresses,
people tend to forget what the other person
has said.

Frequent summary statenents by the nediator
tend to keep the participants on the topic
and to keep track of the early agreenents

reached as the Mediation continues to new

i ssues.

Concentrate On The Mst Difficult D sputant

1.

During the Mediation phase, it is helpful to
spend the nost effort on the individual offering
the |east cooperation. (Host people have a
tendency to do the opposite.)

The | east cooperative person nay be openly

hostile or may be silent or may be doing nost of
the talking in an attenmpt to influence the staff

menber .
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The staff nenber should use his judgnent to
decide who is the "toughie".

Also, the ‘toughie’ may switch as the Mediation
noves on. For exanple, early on the person who
owes a debt may sit silently, but then start to
participate as the staff nenber concentrates on
him Now the "collector”™ may becone openly

hostile, at which point the Staff nmenber will have
to concentrate on him

This does not nean to ignore a cooperative

di sput ant . In fact, the Staff nmenber shoul d
utilize himas the first source of a suggestion
for resolving the dispute. The burden then falls
on the less cooperative person to respond to the
initial suggestion.

It is essential that you get the ‘toughie’
involved in the Mediation process, because

wi thout _everyone's participation, the chances of
success are mnim zed.

E. Do Not Insist On Settling Al Issues

1.

Oten the nediated agreenent will only cover
some of the problens raised during Brief
I nterview ng. The staff mnmenber should not

make any attenpt to bring up these additional
i ssues.

The best criterion for deciding whether a
specific problem nmust be considered in

medi ation is whether the disputants insist on
dealing with it.

People will often "throw in" a |arge nunber of
conpl aints and demands once they get involved
in a dispute, even though they are actually
concerned with just one or two issues.

F. HOW TO HANDLE | MPROPER DENMANDS

1.

During Mediation you may find inmates suggesting
things that are illegal, or violations of
Departnental directives or institutional rules, c
are the province of the staff.

In any of these cases, you should step in
imediately and clearly declare the idea
"out of bounds". Informthe inmate that it is not
possi bl e because it is illegal, or because it is
not sonething the other disputant can decide, or
what ever the reason may be. The inmate should be

asked for an alternative idea that would solve t!
probl em
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V.

For exanmple, you mght say, | Ann, the question
of TV hours is not sonething you can ask

Marie to change because it is set by staff for
the whole unit. What other way do you see to
handl e this?"

THE STAFF MEMBER S PRESENCE

A. The Effect O The Staff Menber In The Mediation
Process

1.

The mere presence of the staff nenber requires
the disputants to deal with each other differ-
ently. Each inmate nust respond to both the
staff nenber and the person he was arqguing,

wth, instead of to that person al one. For
exanple, an I1nmate who mght 1gnore another
inmate if they were alone, will find he cannot

easily continue this maneuver in the staff
nmenber‘s presence.

Although it is not possible for the staff mnmenber
to be conpletely objective and inpartial (since
he rapidly becones a participant in the
interaction) it is possible for himto set up a
rule that both parties will be heard equally.
Neither the inmate with nore weight-to throw
behind his issue, nor the inmate who attenpts to
con staff into supporting his position, wll get
very far with their strategy.

A staff nenber, by dealing equally and fairly
with each inmate, creates a much different
climate for the resolution than an inmate

| eader, for exanple, who mght have been asked
to intervene. In the presence of the staff
menber, an inmates' connections or personal
reputation should not bias the decision.

When problens are settled by staff decision,
there are at least two inportant results, both
of which are negative:

a. The main responsibility for enforcing
the decision falls upon staff.

b. The inmates involved may seek their own
solution (sonetines violent) because they
have not had to acknow edge that the
solution is fair, or that they no |onger
need revenge |
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VI,

BEHAVIORS TO AVO D WHEN

I NTERVI EWNG OR NMEDI ATING A

DI SPUTE

A Error Detection: As the staff nmenber beconmes nore
efficient in Brief Interviewing and Mediating, he wll
be nore sensitive to the places in which he nmakes
errors. Mny staff nenbers are not instantly aware when
they asked a closed question during interview ng.

B. Listed below are some poor nethods in an intervention.
They are presented to help in detecting frequent
m stakes and to help an individual "tune in" to when
and where he nmight nake errors.

1. Gving orders, directions, or commnds (unrelated
to control issues). Exanpl e: ‘“Smith, stop acting
like a punk kid and accept a reasonable offer.’
(Also belittling.)

2. Warni ng or threatening. Exanmpl e: "If you can't
settle this pretty darn quick, [|'Il wite you both
up. n

3. Moralizing or preaching. Exanpl e : "Both of vyou
have been here long enough to know better than to
get into this.’

4. Maki ng suggesti ons, gi ving advice, or finding
sol uti ons. Exanpl e : "I think you should quit
smoki ng. It’s bad for your health.”

5. Judging or criticizing. Exanpl e : "Sm th, your
hygi ene is disgusting."

6. Shanming or ridiculing. Exanpl e : "Look, you
should be able to take care of your personal stuff
without letting the whole place-in on how nessed
up you are."

7. Interrogating or probing questions fun-related to
the present issue). Exanpl e: "Jones, is it true
about your room visiting?"

8. Distracting or diverting. Exampl e: "What did you
folks think about today’'s ballganme?" (Useful in
Defusing, a mstake in Mediation.)

9. Lecturing or offering |odic. Exampl e: "If you
did what you said you did, Doris, this couldn't
have possibly happened.
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C.

There is a high probability that these kinds of errors
will:

1.
2.

Cut off further conmmunication.

Lead to a deteriorating situation with the
di sputants becomng either resentful or hostile.

Practice will nake the staff nenber aware of
errors sooner. In nost cases, early recognition

of errors allows the staff nenber tinme to get the
Medi ati on back on track.



I NSTI TUTI ONAL CRISI'S' | NTERVENTI ON ||
CLASS QUTLI NE: REFERRAL MD

STAFF/ | NVATE = CONFRONTATI ON

Exam on Referral Reading Assignnment

. Revi ew of Reading Assignnment
A. Need for Referral
B. Referral Procedure

C. Issues in Referral

L1, Video Tape Training Film Ref erral

| V. Denonstrati on of Referral

V. Exam Staff/lnmate Confrontation

VI. Revi ew of Reading Assignnent
A Another Staff in Confrontation
B. You Are in Confrontation

C. Pre-Confrontation Situations
VI, Video Tape Training Filns

VI, Denonstrati on: Staff/l nmate Confrontation
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I NSTI TUTI ONAL CRISIS | NTERVENTION 11

READI NG  ASSI GNMENT: REFERRAL

DEFI NI TI ON: Referral is the process of directing an
inmate to a specialized service or individual wthin an

agency for help with a specific problem

Wen to Use Referra

A Referral is an option in disputes if other
alternatives (such as disciplinary action) are not
mandatory or are inappropriate and if a specific
resource exists wthin the institution.

B. Referral is also a comobn need in personal problem
situations. For exanmple, when an inmate is close to
parole and is wthout housing or enploynent
opportunities: or when an inmate’'s famly is having
problems on the outside and brings these to the
inmte (via letters, visits, or phone calls).

Why Ref er ?

A If appropriate and available, referral for a specific
problem offers the inmate a significant opportunity
for help. It will lower the chance that this
problem leads to a confrontation in the future.

B. If the dispute began as a result of one inmate's
personal problem Referral may be the only option
that provides a long term solution

C. There is one additional reason why Referral is an

i nportant tool for staff.

1. OQpportunities to provide security, custody and
supervision to inmates are seldom lacking. In
fact, they are so frequent that any other
activity is often difficult to squeeze in.
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2.

An appropriate opportunity for staff to
denonstrate that service is a part of the job
shoul d be wel coned. Inmates very seldom see
staff in such a clearly positive and hel pful role
as Referral provides.

Inmate attitudes beconme an inportant issue for
staff whenever the climate is tense or a critical
security issue arises. At these tines, staff
appreciate cooperation from inmates.

Referral is not a nmagic answer, but it is one
easy way for staff to perform a job function they
are assigned anyway. If it is done effectively,
Referral can result in a feeling that real

assi stance has been given.

| V. Qui delines for Enploying Referral

A Criteria for_ referral as a disposition option.

1.

The inmate has a relatively_specific problem
For exanple, a dispute in the nmess hall may start
because an inmate is unhappy with his work

assi gnnent . A classroom di spute may revolve
around which courses were approved for the

i nmat e.

The inmate asks for help with a serious problem
For exanple, an inmate who has h-previous

psychiatric problens believes the synptons are
starting again, and wants treatnent.

B. Specific criteria against Referral

1.

Referral is not indicated if the problem appears
to be an isolated instance of behavior which is
unlikely to occur again.

If the inmate insists that nothing is wong or
that he can work the problem out hinself,
Referral is not a good choice. Referral should
not be forced, because the chance that an
individual will follow through is very |ow
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How to Refer

A

DECI SI ON PO NT: TRANSI TION TO REFERRAL

1.

SI X

At the end of the Brief Interview, the staff
nmenber will decide whether or not the inmate has
a specific problem and whether or not the
institution can provide that kind of help. If
the answer to both questions is yes, the staff
menber will offer the inmate a Referral.

Before going ahead with the Referral, it is
useful to ask the inmate what he would like to
do about the problem This step is transitional.

Most of the tinme the inmate will say that he
doesn’t know or can’t handle the problem hinself.

This, in effect, gives the staff nenber an
opening to ask the inmate if he would be wlling
to consider going to sonmeone for help with the
pr obl em

Once in a while the staff menber will be
surprised to find that the person does have a
pl an. In this case, the staff mnenbershould
not proceed with Referral. I nstead he should
let the inmte go ahead and try his idea first.
The staff nenber can offer to assist the inmate
if his idea does not work.

STEPS IN THE REFERRAL PROCESS

OBTAI N AN AGREEMENT that the individual
will go sonewhere for help.

a. This is best done by | selling. the Referral.
There are good reasons why you have chosen to
refer this inmate. Use those to convince
hi m Referral is a suggestion. Use your
status and credibility to encourage the
inmate to get the help he needs.

b. Do not force the Referral. Cbtaining
agreement is the first step in the process.
If you cannot obtain a voluntary agreenent

do not proceed. Do sell, but don't force.
(Note that step 1 is often done together wth
step 2, bel ow. In order to get agreenent

that Referral nmkes sense, it is often
necessary to provide the specifics of the
Referral you have in mnd.)
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MAKE A SPECIFIC REFERRAL. Wen possible, it is
very inportant that the staff menber select the
nost appropriate agency or individual for the
inmate. There are two reasons:

a. First, if you have information about a
nunber of possibilities, you are in a much
better position than the inmate to deterni ne
the best alternative.

b. Secondly, in terms of increasing the odds
that a person will act on a Referral, it is
much easier to proceed with only one
Referral .

c. There are exceptions to this rule. If any

individual is looking for a job, a nunber of
options may be realistically necessary.

d. Provide all necessary information about the
Referral.

1) For an outside agency, wite down the
nane, address, and phone nunber. For an
inside Referral, provide the nane, title
t el ephone, and avail able hours.

2) Verbally go over other pertinent facts,
such as the service provided, the
| ocation of the person or agency and the
fee if one is involved.

CHECK FOR ANXI ETIES or questions about the
Referral, and attenpt to reassure them

a. Unfortunately, the major problem in making
Referrals is getting people to actually
foll owthrough and make contact. It is
therefore inportant to check for the kinds of
obstacles which mght prevent the inmate from
followi ng through.

b. Even the person who appears eager nay have
sone reservations. These generally

center around confidentiality, fear of being
| abel ed, or increase in tine.

c. Attenpt to answer questions and to reassure
the person when anxieties are raised. Thi s
does not nean that the staff nmenber has to
oversell or msrepresent the Referral.
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4,

CONSOLI DATE the Referral.

a. Get specific agreenents on the steps that are
to be taken. Tr?is is the "Wo, VWhat, Where,
How, ' and neans tie down all |oose ends. For
exanple, an inmate and his wife have an
argument in the visiting room Assum ng that
the staff nenber has decided to refer this
couple to the Chaplain, and they have agreed
to go, What kinds of specific agreements are

needed?
1) who will contact the Chaplain?
2) Wien wll the contact be nade?

3) Wiat will the Chaplain be told is the
need?

4) Wien can they neet?

5 HOWwll the wife get back to the in-
stitution?

6) What arrangenents nust be nade at hone?

7) What arrangenments nust be made to clear
the inmate for the meeting?

b. In other cases, the nunber of issues my
be less, but the principle is the sane.
Tie down as many | oose ends as possible.

SUMVARI ZE: This sunmary should include all the
Important information about the Referral agency
(from step 2) as well as all the arrangenents
that have been agreed to (in step 4). The
summary should be done carefully to make sure the
inmate has the infornmation.

ENCOURAGE fol | owt hrough.

a. It is inportant that you convey a feeling of
optimsm about the Referral. If you act
like you don’t believe it will help, the
individual (s) will be influenced in the
direction of giving up easily.

b. It is inportant to encourage them to proceed
and to praise them for the decision.
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VI,

VI,

REVIEW OF THE SI X STEPS | N REFERRAL:

A OBTAI N AGREEMENT from the inmate.

B. MAKE A SPEC FI C REFERRAL.

c. CHECK FOR ANXI ETIES, answer questions and reassure

peopl e.

D. CONSOLI DATE.

E.  SUMVARI ZE.

F.  ENCOURAGE.

| SSUES

IN REFERRAL W TH N THE | NSTI TUTI ON

A REFERRAL

IS A TEAM EFFORT.

1.

The staff nmenber who first talks to the inmate
may not be able to conplete the Referral
procedure w thout the assistance of other staff.

a.

The staff nenber wll identify the problem
and obtain an agreenent from the inmate that
Referral makes sense. At this point several
different things could happen depending on
the staff nenber’s job classification and his
particular institution. A housing unit

officer at a maxinum security facility wll
probably not proceed in the same way as he
would if he transferred to a nedium or
mninmum facility. The unit Sergeant m ght be
able to proceed differently than either
housing unit officer.

If the staff nenber who has the initial
contact with the inmate makes the decision
that although Referral is appropriate, he
does not know the resources, then the
specific referral will be provided by a
specialist such as the social worker,
psychiatrist or volunteer coordinator who
does have know edge of the resources.

The staff menber may be certain of the
specific referral needed by the inmate, but
he may still have to stop the procedure in
order to take that recomendation to the
inmate’s counselor for consideration. At
times even the recommendation arrived at by
the team counselor is tentative, until it is
reviewed and approved by the classification
commttee.



2. In the end all of the steps in the Referral
procedure will be covered but there may have to
be sone tine in between steps and the Referral
may be a cooperative effort of several staff.

B. Degree of additional assistance provided by staff

1. Nor mal  procedure

a.

The Crisis Intervention Referral procedure
was designed so that, if he had the
information, a line level officer could cover
all the bases in one fairly short contact
with the inmate. The officer would have to
follow normal procedure in notifying other
staff or docunenting the referral, but after
that, the inmate would be on his own to

foll owthrough on the steps that had been
agreed to.

There are instances where a staff nenber

m ght choose to give an inmate additional
assistance to help him follow through on

the referral. That mght involve a little
assistance or it mght involve a lot of

assi stance depending on the problem however,
it would be the staff nmenber’s choice.

There are good reasons for the inmate to be
responsible for followthrough on the
referral:

1) Frequently, the information is clear cut
and the resources are readily
available at the institution. For
exanpl e, volunteers from Friends CQCutside
may come to the institution regularly and
have an established appointnment procedure
that nost inmates know

2) Cccasionally, the agency to which the
inmate is being referred insists that the
person nmake the initial contact on his
own. For exanple, if an inmate had an
al cohol problem on the street,
preparation for his Parole Board
appearance mght include his getting
involved with an al cohol treatnent
program If the Referral were to
Al coholics Anonynous, the staff nenber
woul d have no choice since that agency
insists that the client nake the
cont act.
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3) Sonme staff nenbers (e.g., counselors or
officers with casewdrk responsibilities)

my want to use the Referral procedure as
an assessnent tool to evaluate an
inmate’s ability to follow through.

a) with staff tine at a premum there
is no question that it is necessary
to have the inmate followthrough
wher ever possi bl e.

b) In this case, the staff would take
advantage of ongoing contact wth
the inmate to observe how far he has
gotten on his own. The staff nenber
knows he can add his assistance
later if it beconmes necessary.

c) For exanple, sone outside Referrals
require considerable "leg work. in
checking out a nunber of
possibilities. It would be a good
use of the inmate’'s tine to have him
or his famly check out the
possibilities.

d) Inside the institution, an inmate
may have a problem in a school or
work program The inmate may say he
is dissatisfied with the program
Before the staff nenber recomends
any change to a counselor, he m ght
first ask the inmate to find out if
there are any other prograns that he
would |ike better. Having an
opportunity to assess the inmate’s
comm tnent, the staff nenber m ght
then want to assist himin getting a
program change.

4) Additionally, there are tinmes when the
staff menber wll particularly want the
inmate to follow through in order to
increase his self-reliance. Again the
opportunity to offer assistance wll
still be there if the inmate has a
probl em he cannot handl e.

In summary, nost of the tine, a staff nenber

will not have to provide assistance to an
inmate help him follow through on the
Referral . If the staff nenber knows

institutional procedure, he should be able to
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meke all the arrangenents the inmate needs to
foll owthrough on his own. The goal of the
Consolidation step in the Referral process is
to set up the necessary passes or phone calls
and to nmake certain that the inmate knows
what he has to do, and wll be successful in
following through wth the Referral wthout
any additional assistance from staff.

2. Providing Additional Assistance with the

Referral .

a.

In sone cases, a staff nenber mght choose to
assist the inmate in following through on the
Ref erral .

Exanpl es:

1) If an inmate who is about to be paroled
informs you that he has a continuing
health problem you mght want to wite a
letter to the appropriate health clinic
or contact the appropriate parole off ice
to make sure that the problem receives
continuing attention.

2) If an inmate who was soon to appear
before the Parole Board asked for a drug
treatment program you mght decide to
assi st him because you know that openings
in the drug program are hard to find out
about, and even harder to be accepted
for.

It is very easy to build additional staff
assistance’ into the Referral procedure.
The staff nenber will work with the inmate to:

1) Ootain sonme commitnent to the intended
Referral .

2) Gdve detailed information about the
Referral .

3) Allow the inmate an opportunity to
raise his own fears and hesitations
about the Referral, and answer them where
possi bl e.
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d.

In Consolidation, the staff nenber would take
a nuch nore active role.

1) Instead of arranging a pass for the inmate

to speak to the counselor, the staff nenber

m ght offer to do this hinself and get
back to the inmate with the information.

2) How nuch assistance the inmate needs (or
the staff nenber is able to provide) is a
judgnent the staff nenber will have to
make on a case by case basis.

C Fol | ow up

1. A staff nmenber may informally followup on a
Referral to find out what happened. This can be
done either by contacting the person referred to
(i.e. the psychiatrist, the industries supervisor,
etc.) or talking to the inmate hinself.

a.

If an inmate failed to followthrough, it may
be useful to talk with himto see what got in
the way, and possibly to deal with the

probl em

Wien doing this, it is inportant that the
inmate not get the idea that the Referral was
mandatory. He should be clear that the
Referral is still his to accept or reject.

2. A staff nmenber may find that an inmate has been
referred to him by another staff nenber. In this
case it is helpful to provide sonme type of
f eedback, either formal or informal, to the
original staff nenber. This type of feedback wll
be appreciated and will encourage staff to continue
to make use of the Referral process.

3. The followup and/or feedback will often need sone
form of docunentation. Even though the problem may
have been resolved in a positive way by Referral,

it

is still inmportant to docunent the process, at

| east for informational purposes.

D. MANDATORY REFERRALS: Many "Referrals" within an

Institutton lack the voluntary nature assuned in this

Ref err al

procedure. A *Referral to the psychol ogi st

is frequently much closer to an order to appear, than a
vol untary acceptance of professional help.
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1. Even so, it is in the inmate's best interest and the
staff’'s best interest to assist the inmate in
approaching these "Referrals" constructively.

2. In the case of an actual order, where the inmate
has no choice, it is still helpful for staff to use
this procedure (except’ that step 1 should be
ignored) to give the inmate good information, to
relax the inmate, and to try to get the inmate to
approach the service in a positive franme of m nd.

3. The time taken by a staff nmenber to go through the
Referral procedure with an inmate ordered by the
Parole Board to undergo a psychiatric evaluation
m ght make the difference between the inmate
wal king down to the psychiatrist’s office
hesitantly, but on his own, and being forcibly
taken down in restraints because he firmy refused
to go*

4. This doesn’t nean the staff should waste a |ot of
time trying to convince the inmate that he did, in
fact, request to see the psychol ogist.

5. It does nean that when the inmate knows that he has
been assigned to a certain industries program or to
the psychiatrist, the staff should then try to get
the inmate to consider the possible value of the
assignment and to attenpt to obtain an agreenent
that the inmate will at |east check that out rather
than refusing to go.

In summary, Referral in an institutional setting nust
be done with flexibility. It will involve teamork,
deci sions about providing additional assistance, and
deci si ons about whether or not to followup on the
inmate’s progress. The Referral procedure can be
effectively applied to mandatory referrals as well as
to instances where the inmate wants help with his
probl em



I NSTI TUTI ONAL  CRISIS | NTERVENTI ON- 1 |

READI NG ASSI GNIVENT: Staff/Inmate Confrontation

Definition

A The central elenent in defining confrontations
between innates and staff nenbers is the |evel of
anger, threat or hostility that occurs.

1. The origin of the problem and the type of
problem are not particularly inportant (at
| east until the confrontation itself has
been managed) |

2. What is inportant is that the situation is
out of control, that it continues, and that
it may escalate into violence.

C. In short, these are situations that, by
definition, denmand inmmedi ate Defusing.

D. Note that confrontations - at I_east as dealt wth
in this course - are nore than sinply:

1. Di sagreenent s

2. Bad attitude

3. A "flare-up" that is over quickly
4. I nsubor di nati on

. There are two different types of Staff/Inmate
Confrontations:

A Those ‘in which sone other staff nenber is involved
in the confrontation but you are in the area, or
are the first additional staff menber to arrive on
t he scene.

B. Those in which you are the staff nenber involved
in the confrontation.

C. "Pre-confrontation” Si tuations:
1. There are two other relatively conmmon

situations that involve staff/inmate
conflict, but are not serious enough yet
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to be clear-cut confrontations.

a. An inmate is refusing to obey a direct
or der.

b. An inmate is obeying but is being
verbally abusive in the process of doing
So.

2. Since these two Situations often grow into
extrenely serious confrontations, the |ast
part of this section will review procedures
to prevent escalation of each of these
"pre-confrontation” situations.

[l Pur pose

A

This section of the course extends Crisis
Intervention procedures to staff/inmate
confrontation.

Alnost all of the Safety procedures already

| earned should be followed in gaining control
of staff/inmate confrontations. However,
effective Defusing is the key to controlling
staff/inmate confrontations wthout force or
vi ol ence.

The procedure for managing confrontations wll not
go beyond Brief |nterview ng. Once Defusing has
been acconplished, and a Brief Interview has been
conducted, there may be a range of options for

di sposition of the incident: however, these wll
nost likely be disciplinary.

Wiile Safety and Defusing will both be essential i
managing a confrontation, the primary focus in thi
section will be on Defusing.

n
S

1. The main problem for the staff nmenber trying
to stabilize a confrontation is the inmte
who is ‘up in the staff nenber’s face' trying
to draw himinto the conflict and away
from his role as manager of the incident.

2. To Defuse a confrontation between an inmate
and a staff nenber, sone additional Defusing
techni ques nmust be added to what has been
presented so far, while other nethods (which
wor ked well for disputes between inmates) are
no |onger appropriate.
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V. When another staff nenber is involved in the

confrontation:

A These situations fall into two general Categories.

1.

Those in which the staff nenber involved
seens to be handling the situation
adequat el y.

Those in which he does not seem to be able
to control the situation.

In either case, you are in the area of the
incident or are responding to the incident.

a. The question is what do you do in these
cases to assist the other staff nenber.

b. Recogni ze that your judgnent about
whet her or not the invoi ved staff menber
is handling the situation may later turn
out to be wong, or may be disputed by
the involved staff. Nevert hel ess, you
nmust mneke your decision based on your
[udgnent of the situation. | f your
actions are well thought out, they
should not create problens even if your
impression of the situation is based on
inconplete information, or is at odds
with the other staff involved.

B. Gener al Consi der ati ons

1.

Do not underm ne the staff nenber invol ved.

a. If possible. (There are rare circum
stances in which staff are so | caught
upp inh a confrontation that they ignore

or drive over attenpts to get them
out, and in which they thenselves may
be pushing the situation towards

vi ol ence. In these rare circumnstances,
there may be no alternative to taking

control in a way that "undercuts" that
staff.)

b. Usually it is possible to provide
assi stance wi thout causing other staff
to "lose face" with the inmate
popul ati on that nay be watching and
[ i stening.
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Do _notlfbecorre part of the confrontation
itself.

a. This is the worst possible outcone.
There may now be no one taking
responsibility to nmanage the situation
and you have, beconme one of the
di sput ants.

b. Note that inmates may try to get the
staff nenber to react to the situation,
but safety (yours and that of the first
staff nmenber involved) demands that you
mai ntain your role; managing and
resolving the problem

If the first staff nenber seens to be handling
the situation:

1. Provi de back up

2. Not i f Make sure that other staff (in the
Controi Room or Security Ofice) know that
there is an incident, or nmake sure that you
will have a way to notify them if things
beconme worse-

3. Make your presence obvious to both inmates
and staff (w thout appearing threatening).

4. Continue to let the _involved staff nenber
handl e the confrontation unless you get a
clear signal that he wants direct
assi st ance.

If the incident is out of control, and/or the
staff nenber involved is not dealing with it:

1. Use Defusing techniques, but directed at the
inmat e.

2. Escal ate your own efforts to a high enough
level to shut down the staff nenber if
necessary, but still ained at the inmate.
(In order to avoid undercutting the other
staff.)

There are rare occasions when the person who
is out of control; or assaultive, is the staff
menber and not the inmate.
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When

A

In this case you nust do sonething, and

qui ckl Y.

a. If you do not take action, you may find
yourself in a wvery difficult position as
a witness to an assault by staff, and
then - depending on how you choose to
wite the report and/or testify - you
can find that you vyourself are in nmgjor
| eague trouble.

b. You owe it to the other staff nenber to
stop things before he does sonething
that could cost him his |job.

C. If you do nothing, there may be serious
i njuries.

The best solution is a strong distract ion

ained at the staff, and designed to get him

out of the area so that he can regain his
conposure | If he is upset with you for
"upstaging" him you wll have to sort it out
| ater.

you are primary person in the confrontation:

Recognize that you nust work against your natural
enot i onal reactions to the insults, anger, and
chall enges thrown at you.

1.

2.

Have
pl an,

Your role is staff, not participant.
It is a nore difficult situation to handle

well (than when soneone else is in the
confrontation).

a game-plan in mnd and follow your gane
not the inmate’s.

Put safety first.
a. Assess the danger |evel.

b. Try to nove the problem to a safe, private
| ocation near other staff.

Your ganme plan should be: Stabilize the
situation; defuse the innmte; and restore
order. Only then should you (or another
staff menber) begin to brief interview the

i nmat e. Discipline or other staff action is
the final step. Attenpts to take
disciplinary action earlier wll «create

nore safety problens and my make the
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3.

situati on worse.

Renenber: You want to follow your gane plan
one step at a tine.

Defusing is the key to controlling the situation.

Use Defusing Techniques that will work when the
inmate is angry at you.

Begin with calm direct instruction.

1.
2.
" Hear
1.
2.

b
3.

It is still the easiest, nost natural defusing
met hod.

Repetition is often effective, but do not
escalate as you would in a dispute between
i nmat es.

t hem out."

This defusing nethod is just what it sounds
l'ike. It is sonetines effective to let an
angry person ‘wind down', or blow off steam o
ventil ate.

There are, however, two inportant exceptions:
conditions under which this nethod should
not be used:

a. The confrontation continues to escalate.
If the person Is ‘wnding up rather than
down, you mnust intervene. If the person
goes on, the likelihood that he will becone

violent is too great to allow himto
continue to ventilate.

The area is not secure. Do not continue to
"hear the person out" if the area in which
the confrontation occurs has not been
cleared of by-standers and they are

begi nning to gather around, or getting
involved. Additionally, if the inmate
begins to yell accusations that are so
damagi ng (for exanple, that you are
"setting up" other inmates), then you can
no longer afford to "hear him out” in that
setting. You nust nove to a nore private
area as quickly as possible.

Wen you are able to use this nethod, it is
inmportant to listen attentively. Do not
respond to or argue with those things you
disagree with. The better able you are to
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absorb the specifics of the person’s conplaint,
the easier tine you wll have.

"Agree with them"

1.

This is a particularly powerful nethod of
cooling off a confrontation, but it mnust be
done seriously, and with a lot of verbal
strength. To be effective with this technique
you wll need to be alnost as strong in
agreeing with the inmate as he is in arguing
wi th you.

Usual Iy, when soneone is angry and yelling at
you, you will find that 70 or 80 or even 90% of
what they are saying is true and unarguabl e,
but the other 10 or 20 or 30% are conclusions
and statenents that you absolutely disagree
with, or that you are certain are lies.

For alnost all people, the natural reaction is
to sort through all of the non-controversial
material and isolate the lies, the

di sagreenent, the bad concl usions.
Unfortunately, this has the effect of adding
fuel to the fire of the confrontation.

To ‘agree with them, you nust do exactly the
opposite of what is natural. The key 1s to

Ignore the areas of disagreenent, the lies,
etc. and to pick up instead on all the naterial
that is factually accurate.

Pick out four, five or six (approxinately)
items that the person is yelling at you that
you both know to be true and about which there
is no disagreenent and feed those back to the
person, strongly. (For exanple ‘You're right,
Ceorge, we did work together for several years
‘back East, and we did talk about assignnents

| ast weekend, and you did cover for ne two
weeks ago. And | agree with you there was a
probl em yesterday. Now . "

What you do not have to do is to agree with the
el ements that you think are wong, or that need
di scussi on. Your primary goal is to stop the
escalating confrontation and it is surprising
how often you will stop people in their tracks
when you agree rather than resist.
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V.

After

7. Renmenber, Yyou nust be strong and serious in
what you say. Sarcasm won't be effective.
Neither will a weak or qualified statenent.

Distraction and Confusion nethod:

1. Both of these techniques can be tried in
staff/inmate confrontations, but neither wll
work as well as they do in disputes between
i nmat es.

2. Wth distraction nethods, do not use Surprise
Comments as they are too likely to be seen as
insults or attenpts to take the other person

[ightly. Requests or offers (O a cigarette,
say) are still good possibilities.
In summary, the nost effective nethods when you are
part of the confrontation will wusually be:
1. Calm direct instruction

2 Hear them out (when possible)

3. Agree with them

4, Distraction (w thout Surprise Conments)
5. Conf usi on

6. Last resorts

7. Get out of Dodge (HELE ON)

Defusing a Confrontation:
Generally, you wll nove to Brief Interview ng.
1. First, assure Safety; physical stability and

adequat e back- up.

2. Sonetinmes Brief Interviewng nust wait because
the situation remains very unstable.

Wiile the inmate’s behavior during the confrontation
frequently calls for disciplinary procedures,

it my still be very useful to get a clear idea
about the incident from the viewpoint of

the inmate who "Blew Up”.

Oten the staff nenber involved in the
confrontation is not a good choice to do the Brief
Interview |f possible, another staff menber should
get the inmate’'s view
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D. Many confrontations occur over not very serious
i ssues. The challenge is to prevent the
confrontation from escalating into violence. |If
Safety and Defusing are well handled, then the rest
of the problem is usually easy to resolve.

VI, Response to ‘pre-confrontation'. situations.

A The obvious goal is to get past the incident
W thout letting a serious confrontation devel op.

B. An Inmate is Refusing to Obey a Direct Oder.

1. Use tinme constructively. Do not force
something to happen quickly.

a. This allows you to avoid issuing
ul ti mat uns.

b. When staff is willing to wait, the inmate
is put into the position of having to
provide hinself with a reason to
escal at e.

C. After sone delay, the staff nenber can
repeat his initial request (in a |owkey
manner) thus providing the inmate with an
out .

d. Do not resolve this kind of problem by
generating peer pressure against the
inmate who is giving you a problem For
exanple, locking down all the other
inmates on the wunit until this individual
conmplies with your request.

(1) Even though peer pressure may work,
it has the potential to lead to
serious inmate-inmate viol ence.

(2) Using peer pressure is inconsistent
with reasonable inmate-staff
relations. (Inmate initiated
assistance that is not in response
to staff requests, is acceptable.
For exanple, buddies trying to talk
the inmate out of his stand.)
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C.

Order other inmates away if possible.

a. Havi ng an audi ence of peers wll
frequently make it inpossible for an
inmate to give in once he has taken a
st and.

b. QG her inmtes nay feel obliged to provide
verbal support thus strengthening his
resolve or forcing himto continue |ong
after he would have preferred to give
in.

Avoid pressure on the inmate.

a. Don't threaten: don't dwell on the
possi bl e negative things that may happen
because of his actions; don't try to
psychol ogi ze about what is ‘really’
wWr ong.

b. Talk steadily to the inmate. Sl ow y
try to get him tal king al so. Keep the
conversation non-threatening.

If the inmate is angry because of a decision
or action of your’s, don’t try to defend

yoursel f verbally. Hear out the gripe. You
can discuss it after the threat of violence

gone, but a verbal argunent will increase the
chance that the situation wll becone
physi cal .

Concentrate on lowering the enotional tone and
moving to a safe position to resolve the

An Inmate |s Cbeying But Bejing Verbally

Oten an inmate who has just backed away from a
confrontation with staff is being verbally abusive
to staff while conplying with staff’s wi shes.
(e.%., an inmate is ordered to go to his house, but
as he

abuse.

1.

is going, he gives the staff nenber a |ot of

)

Pi ck the behavior that you wish to respond to:

a. It would be a high risk - high gain
proposition for staff to choose to
respond to the verbal nonconpliance
instead of the physical _conpliance.

b. If staff fails to respond to the verbal
behavior, it beconmes wasted effort for
the inmate and usually stops.

So-



Allow the inmate to have the |ast word:

a. Much of the inmate’'s verbal abuse is
sinply a nmethod of saving face.

b. Every tine the staff nenber responds to
the inmate’s taunts and insults, he
provides anmmunition to escalate the
conflict. He may also lower hinself to
the level of the inmate’s verbal abuse.



STAFF/ 1 NMATE

CONFRONTATI ON

Inmate is in Confrontation with Another Staff
Ceneral Principles
1. Don’t undern ne
2. Don't becone part
of Confrontation.
v v
STAFF 1S HANDLI NG STAFE _NOT | N CONTROL
Noti fy 1. Direct Defusing at inmate
Make presence known 2. Escal ate as needed
Let staff handle 3. Act as if first staff is
Provide safety and in charge
back- up 4. Wrk to separate
S. If staff is over-reacting
use distraction.

® & & & & & & * ® B &

| nnat e

is

* 8 R & & & & 2 2 & &

in Confrontation with You

1. HAVE A GAME PLAN

2. SAFETY FIRST

a.

b.

Assess danger | evel
Try to nove to a safe area
DEFUSI NG TECHNI QUES
instruction

Cal m di rect

Hear them out
Agree with them

Di stracti on/ Request

Conf usi on
Last resorts - (not physical)
Get out of Dodge (HELE ON)
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I NSTI TUTIONAL CRI SIS | NTERVENTI ON 1|

CLASS CQUTLI NE: CONSOLI DATI ON (24 Hour s)

Course Review

A SAFETY
1. Requires: Planning, Comunication,
2. Three Principles:
a. Assess
b. Stabilize
C. Maintain Stability

B. DEFUSI NG

1. Goal : Control_
2. Force
3. General Principles
a. Order Your Techni ques
b. Appropriate Level of Control

Teamnwor k

C. Avoid H gh-risk / Hi gh-gain

4. Approach Determ nes Response
5. Separ ati on

6. Speci fic Techni ques

a. Calm Direct Instruction

b. D straction: Surprise Comments,
C. Conf usi on:  Col unbo

d. Last Resorts

7. Met hods to Avoid

a. Belittling
b. Threatening Detention
C. Use other inmates

Request s

® 1987 TH RD EDI TI ON\: Jeffrey A Schwartz and Cynthia B. Schwartz

6/ 87
-89-



C.

BRI EF
1.

I NTERVI EW NG

Gener al Princi pl es

a.

b.

]
k.

Rapport

Don’t Talk Too Mich

Mai ntain Contro

Don’t Argue

Stay Inpartial

Hear Al Involved Parties

Don't Make Suggestions

Don't Allow Yourself To Be Interviewed

Avoid Leading Questions and Junping To
Concl usi ons

Be Specific

Listen and darify

Specific Techni ques

a. Li stening Responses (echoes)

b. Par aphr ase

C. Perception Check

d. Open (Questions

e. Sil ence

f. Sunmmari es

End Point - Sunmaries and Agreenent



D. MEDI ATl ON
1. Steps of Mediation
a. Elicit Suggestions

b. Check Qut the ldea Wth Al Parties

C. Arrive at Specific Agreenent
d. Summari ze
e. Encour age
2. Principl es
a. Don’t WMake Suggestions
b. Cont r ol
C. Stay Neutral

E. REFERRAL

1. Steps in Referral
a. otain Agreenent to Refer
b. Gve a Specific Referral
C. Check for Anxieties and Questions

d. Consol i dat e
e. Sunmari ze

f. Encour age
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F. STAFF/ | NVATE CONFRONTATI ON

1. Anot her Staff Menber is I|nvolved

a.
b.
2. When

1. Fi nal Exam

I11. Wap Up

Don't Underm ne

Don't be Drawn In

You Are in Confrontation
Fol l ow Your Game-Pl an
Safety First

Use Defusing Techniques that

Wor k



APPENDI X
LEGAL | SSUES: CRISI'S | NTERVENTI ON

RECENT SUPREME COURT DEC SI ONS

A Generally, the US Suprene Court has become nore

supportive of correctional workers and adm nistrators.

B. Suprene Court Decisions Favorable to Prison and Jai
Adm ni strators.

1. Daniels v. Wllians 106 S.O. 662 (1986)

Davi dson v. O Connor 106 S.Ct. 668 (1986)

a. Prison worker negligence that results in injuries
to inmates is not a violation of the "Due Process"”
clause of the Fourteenth Anendment. Prisoners can
no longer use civil rights actions as a way to get
danmage awards that should be obtained in a state

court. This decision overturned Parrat v. Taylor

(1981). The Court stated:
"Where a governnent official's act causing injury
to life, liberty, or property is nmerely negligent,

no procedure for conpensation is constitutionally

required." (See "Daniels" above)
2 . E | | | | .. . |
effective state tort clainms process. If you are

negligent and this causes inmate injury or property

| oss, you can be sued in state court.



In a riot situation. courts nust give prison

worker's and of ficials Actions

taken which result in injury to inmates nust be

deliberately cruel or mmlicious before an Eighth

Anendnent violation can be sustained. Negligence

or indifference alone does not constitute an Eighth

Amendnent violation in a riot situation (Witley v.

Albers 106 S. . 1078 (1986) ).

TEST_OF RESONABLENESS
1. Turner v. Safley 107 S. C. 2254 (1987)

O lone v. Estate of Shabazz 107 S. C. 2400 (1987)

2. Summary of the "Safley"” and "O Lone" deci sions:
a. Wien prison regulations Iimt or interfere with
an inmate's constitutional rights, these may be

valid if there is sone reasonabl e connection

between the regulations and a legitimate, prison

i nterest.
b. Legitimate prison interests can include order
and security, rehabilitation, and inpacts on

staff and other innmates.

FOR A COWLETE REVI EW OF THESE DECI SIONS, TURN TO THE LEGAL

| SSUES SECTI ON. MEANVH LE. REMEMBER THAT THE COURT GAVE

I NCREASED DI SCRETI ON TO PRI SON ADM NI STRATCRS. ONLY THEY

CAN RISK LIMTING A CONSTI TUTI ONAL RI GHT. OBVI QUSLY, THEY

WLL NOI DO SO WTHOUT THE DI RECTOR S APPROVAL.'
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I NSTI TUTI ONAL  CRI SI'S | NTERVENTI ON- |
READI NG ASSI GNIVENT: LEGAL | SSUES (FORM O

l. VWHY STUDY LEGAL | SSUES
A To famliarize the staff nmenber with the scope and

variety of |egal questions he or she may encounter in
conflicts and other crisis situations.

B. NOT to encourage the dispensing of legal advice in a
quasi -l awyer fashion. Gving legal advice is illegal
(unless you are a lawer who is a nenber of the Bar).

C. To avoid errors which mght result in a crimnal or
civil litigation with the staff nenber as the
def endant .

D. Many inmates conme into correctional institutions
bringing with them nunerous |egal problens (in addition
to their conviction). These |egal problens are usually

in the civil area and may range from child custody to
di ssolution (divorce) to bankruptcy. Also, innmates
about to be released frequently face simlar issues as
wel | as enploynent |icensing, driving license, bonding
and the |ike. Line staff should have a general
understanding of these issues that are day-to-day
concerns of many innates.

E. Legal guidelines vs. policy guidelines: It should be
recogni zed that Departnental policy or individual
institutional policy may be nore demanding of staff than
the actual |egal boundaries. The law is the bottom |ine
standard only, and the adm nistration nay choose to
provide additional policies to those required by |aw
This reading assignnment 1s designed to acqualint you Wth
case law and statutory law pertaining to corrections.

To establish nore precise behavioral guidelines, the
staff nmenber nust be thoroughly famliar wth
adm nistrative policy as well as the |aw

F. Di scl ai ner: This paper nay be used as a reference
docunment, but it nust be renenbered that it is a summry
of very broad areas of law intended to give general
background and that it is not a conplete, detailed
di scussion of anyone area. Also, part of this paper
may not be sensible when taken out of the context of the
rest of the crisis intervention curriculum

I, STEPS TO FOLLOW VWHEN DI SCUSSI NG LEGAL | SSUES

A Encourage other courses of action rather than legalistic
ones if possible.

o 1976 Jeffrey A Schwartz, John W Silk, Cynthia B. Schwartz, and
Donald A Liebman  Reproduced 3/81

-éjg—



[ ] L

Check carefully to be sure that the individuals know
what to do if they have a |egal problem This will
often nmean that they should consult an attorney

knowl edgeable in the specific area.

(I THINGS TO AvA D

A

Avoid beginning any intervention by reviewing the Iist
of legal options available.

Avoid giving specific legal information and avoid
attenpting to provide step-by-step |egal procedure
This latter would constitute giving |egal advice.

[ V. LEGAL COUNSEL

A

If informal nethods of resolving a civil dispute fail
and if the problem remains serious, it may well end up
in court. Al parties will be well advised to at |east
briefly consult a qualified attorney.

If other disputants are or already have hired attorneys,
suggest to the inmate that he or she consider being
represented by counsel

1. Don't act as an "informal" |awer. It could have
grave consequences for the person you are trying to
advi se.

2. Any inmate should be able to obtain consultation

with a lawer specializing in the problem area, for
very little noney.

3. Realistically, an inmate will often have great
difficulty getting an attorney, particularly for
civil problens;

V. THE ROLE OF THE COURTS

A.

Prior to the 1960's, the judicial system had a deep and
abiding reluctance to review the conduct of prison
officials. The "Hands Of" Doctrine was the name given
to the often stated judicial position that prison
officials are nore qualified to deal wth correctiona
problenms by virtue of experience and expertise in the
field than are the courts.

The "Hands Of" Doctrine applied to issues of conditions
of confinenent, court actions against agencies or

i ndividual staff nenbers, civil rights issues and other
constitutional questions. Notice that the "Hands Of"
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Doctrine never applied to crimnal litigation within
corrections. That is, historically, the area of
post-conviction relief has been a source of a huge
nunber of |egal proceedings year after year after year.

In the 1960's and early 1970's, the courts noved sharply
away from the "Hands Of" Doctrine. The nost dramatic
event was the finding by a federal court that an entire
state department of corrections, with it operations,
facilities, and staff considered as a whole, constituted
cruel and unusual punishnment. A court order was issued
that was extrenely specific with regard to sone areas of
correctional managenent and the ground work was thus
laid for judicial review of correctional managenent.

In 1974 and 1976 there were U S. Supreme Court decisions
that appeared to signal (to many |egal observers) a
desire on the part of the courts to nove back in the
direction of the "Hands O f" Doctrine. However, this
retreat did not materialize, and nobst observers feel

that the court will never again take the position that
they have no appropriate role with respect to
correctional issues.

The Courts have taken a nunmber of clear positions on
i ssues, and these are worth distinguishing:

1. The Federal courts are nost likely to grant review
with cases alledging civil rights deprivation under
Section 1983 of the Cvil Rights Act.

2. The Federal courts seem less likely than they were
in the early 1970's to grant review based on Ei ght
Amendnent guar antees against cruel and unusual
puni shnent .

3. The specific rights of pretrial detainees (as
di stingui shed from convicted prisoners) have been
all but elimnated by a recent Suprene Court
deci si on. Bell v. Wlfish, 99 S. . 1861

(1979).
4. The governnental imunity of state and | ocal
departments of corrections from potential liability

under Section 1983 has been absolutely elim nated.

Trends in the 1980's: Direction of the Court in the
1980' s

1. The old notion that the courts should keep their
"hands off" corrections is all but dead in Federal
Courts.
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However, the notion that courts nust not only rule
on constitutional questions but also

renedi es has been curtailed by the decision in Bell
v. wolfish (1979).

In Bell v. Wlfish, the court set a new standard,
and provided a clear distinction: First, that it
is properly the role of the court to rule on
constitutional and statutory requirenents.
Secondly, it is not the role of the courts to tel
corrections how to neet these requirenents. In
other words, corrections should figure out the
renedies in line with their expertise and
responsibility for the nanagenment of correctiona
facilities.

At the same time, the courts have becone nore
conservative on specific substantive issues, e.qg.
visiting, eavesdropping, and single-celling. Tha
is, the Federal courts are far nore likely to
accept jurisdiction and judicially review your
operations today than they were five to ten years
ago: however, they are less likely now than they
were in previous years to grant extensive innate
rights in sone controversial areas.

The discusion above refers to Federal courts
primarily, and also is an accurate description of
the situation in a few state court systens. Most
state courts (but certainly not all) have been and
remain nmuch nore conservative than the Federa
judiciary on correctional issues. There are many
state courts in which the "Hands O f" Doctrine
remains the inplicit, if not the explicit, guiding
phil osophy on correctional |aw cases.

Vi ACCESS TO THE COURTS

A

Conmuni cati on

1.

The ability to seek a wit of habeus corpus may not
be inpaired and any practices inhibiting access are
rejected by nost courts.

Appoi nt nent of counsel

a. Courts have broad discretionary power for
cases involving post-conviction relief.

b. Ross v. Martin, 415 U 'S. 909 (1974) held that
the Fourteenth Anmendnent does not require
counsel for indigents in state or federa
di scretionary appeals. Si nce appeal
procedures are usually very technical, this
decision effectively blocks many potenti al
appeal s convi ctions.
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3.

4

Legal correspondence

a.

b.

There is an absolute privilege of confidentiality.

However, prison authorities may open an inspect
the incoming mail to search for contraband.

(1) Wolff V. MDonnell held that opening the nail
in the presence of the inmate was allowed and
the burden was on the inmate to show hardship.

(2) I'n general legal mail should not be read unless
probabl e cause exists in such areas as escape
plans or other threats to security. In al
cases the inmates should be present when |ega
mail is opened.

(3) Insitutions may enact reasonable restrictions
regarding |egal correspondence, i.e., attorney
of record, official stationery and specific
address of record.

There can be no discipline for suing the prison
adm ni strati on.

There can be no unreasonable delay in comunication
with the courts.

Attorney visitation

Meeting with his attorney is part of the inmate's
right to access to the courts w thout interference.

Case law is strongly in favor of attorney-prisoner
confidentiality.

(1) Note that if a third person, who is not
required to be present for the interest of the
inmate, is present with the inmate and the
attorney and the information has been know ngly
di scl osed, the information is not considered
“confidential."

Reasonabl e restrictions which do not infringe upon
the inmate's rights are not prohibited by |aw For
exanple, restrictions that insure the inmte wll
not escape, or harm the attorney, would be legal if
reasonabl e.

Par apr of essionals and |aw students working for
attorneys may conduct confidential attorney-inmate
i ntervi ew Procunier v. Martinez, 94 S. Q. 1800

(1974.)
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B.

C.

Jai | house Lawyers

1.

Legal

A Suprenme Court decision in Johnson v. Avery, 393 U S.
483 (1969) established the right of 1nmates to nutua

prisoner assistance, i.e., advice fromlay prisoners
regardi ng post-conviction relief. If no other
reasonable alternative is avail able. Reasonabl e

alternative would include appointed counsel or |egal
ai d.

a. The right concerns assistance, not representation
by anot her inmate.

(1) There is no right to assistance from a
particular innate.

(2) Correspondence with an inmate from anot her
institution may be prevented.

(3) A jailhouse |awer nmaybe prohibited from
interviewing one in isolation.

b. Restricting- nutual |egal assistance anmong prisoners
is justified when the-gravity of the situation out-
weights the avallability of other neasures.

However, the state may not bar assistance w thout
maki ng avail able reasonable alternatives. 1In
evaluating the validity of rules restricting |ega
assi stance, several factors are considered:

(1) The actual effect of the restriction

(2) The undesirability of the conduct in regard to
custodi al objectives.

(3) The availability of reasonable alternatives.

Wl ff v. MDonnell stated that in assessing the need for

['egal services and the adequacy of alternatives
available, attention nust be paid not only to habeus
corpus wits contenplated by inmates, but also to civi
rights actions (for conditions of confinement).

It was out of the sane consideration of inadequacy of
alternatives and the needs of indigents that the U S.
Supreme Court decided Procunier v. Mirtinez, cited
above, which allows lay students to conduct
attorney-prisoner interviews.

Li braries and Legal Materials

Johnson v. Avery: There is an affirmatie duty to

provide inmates with sufficient legal materials. The
U.S. Suprene Court subsequently affirnmed this

-Iw..



VI,

principle and expanded the required | aw materials to
I ncl ude annotated codes and state and federal reports
(Glmore v. Lynch, affirmed, Younger v. Glnore, 404
US. 515 (1971).

Regul ations regarding library use have been decl ared
valid when found reasonable.

Prohi bitions from keeping books in cells maybe valid
if there is a library avallable.

a. If an inmate owns nore than the allowed nunber of
books, he may be required to limt them by
donating themto the prison library, sending them
home, or destroying them at his choice.

b. The state of an inmate's personal library is
insignificant if there are other resources
avai | abl e.

An inmate maybe restricted fromuse of the library
i.e., because of unauthorized conduct or discipline by
solitary confinenent, as long as he has access to

ot her resources such aS conmmunicatlion with one who

does have access or his own books.

It is aninvalid restriction to require that all |egal
papers remain in the possession of the one to whom
they pertain. The jailhouse |awer may keep themin
hi s possession and all the materials pertaining to a
docurment seeking legal relief must be respecte
aLthough Fforage maybe required to be somewhere ot her
than a cell.

PRI SONERS' Rl GHTS

A First and Fourteenth Anendnents

1.

Mai | I nspection

a. There is no absolute right of inspection -- total
ban of incom ng or outgoing nmail would not be
accepted by the courts.

b. Courts have upheld the right of prison officials
to read and inspect incomng mail for contraband.

c. Regulations regarding approved mailing lists and
the nunber of letters a prisoner may posses at one
tinme have both been uphel d.

d. The courts have failed to set a uniform policy

regFrding i nspection of incomng and out goi ng
mai | .
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e. Federal district courts have held conflicting
Vi ews.

(1) Prewitt v. Ariz., 315 F. Supp 793 (D Ariz.
1969, 418 F2d 572 affirnmed on appeal) held
that mail censorship is universally accepted
as long as it does not interfere wth access
to the courts.

(2) Oher courts (Palmgiano V. Travisono, 317
F. Supp. 776 [DRI 19/0]) have tound that
al t hough sone inspection may be necessary,
the neans nust be the least restrictive,
i.e.:

(a) Readi ng outgoing mail violates the First
Amendnent unless pursuant to a duly
aut hori zed search warrant.

(b) Incomng legal mail may be opened and
i nspected for contraband, but not read
if the mail cones from an attorney on an
approved list.

(c) Ml comng froma party not on the
approved list may be read and inspected
to detect inflammatory witings, or
other materials which mght jeopardize
security.

f. Federal Grcuit Courts of Appeal have established
no clear, uniform test, but the tendency is to
require that prison officials have a justifiable
purpose for restricting the free expression of
i nmat es.

g. There is an increasing unwllingness to allow
i nspection of outgoing nmail since contraband
smuggl es out does not directly affect prison
security. Some courts have, however, recently
upheld the right to inspect and read outgoing
mai | . —_—

h. The US. Suprene Court
(1) In Procunier v. Mirtinez 416 U. S. 396 (1974):

(a) The court struck down prison regulations
which provided that letters which unduly
magni fied grievances, expressed inflam
matory political, racial, religious, or
other views, referred to crimnal
activity were |lewd, obscene or
def amatory, included foreign matter, or
were otherw se inappropriate, were to be
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censor ed. The principle stated was that
sonme government interest nust be served
by censorship. Therefore, it would
appear that because a letter is witten
in a foreign language, it would not be
censored for that reason alone, unless
it can be shown that security, control,
or some other legitimate risk to
governnent interest exists.

(b) Wthholding mail is justified when the
correspondence concerns escape plans,
proposed crimnal activity, or messages
witten in code if:

(c) The regulation furthers an inportant or
substantial governnent interest such as
security, order, or rehabilitation.

(d) No censorship to elimnate unflattering,
unwel come opinions or factually
i naccurate statenents.

(e) The governnent interest nust be
unrel ated to suppression of expression.

(f) The sweep of the restriction may not
extend beyond the protection of the
i nterest.

(2) Note the narrow scope of the decision above:

(a) The Suprene Court refused to decide if
prisoners had First Amendnent rights.

(b) The decision was based on the rights of
out si de correspondents.

(3) Procedural safeguards: The author nust be
notified of wthholding and be given a
reasonabl e opportunity to protest. The
conpl aint should be referred to one other
than the original staff nenber.

Publ i cati ons: The courts tend to weigh and

bal ance the interests of the inmate in receiving
certain publications and the interests of the
institution in security and rehabilitation.
Concerns of prison officials about potential
inflammatory effect have been given great weight.

a. Courts are reluctant to put too heavy a burden on
prison officials to prove inmnent danger.
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b. Yet, far nore justification is required today than
in the past before censorship is allowed,
rejection by the courts.

Manuscri pts

a. Sostre v. MGnnis 442 F 2d. 178 (2d Grcuit
19/71): The court held that an inmate may not be
puni shed for his beliefs or nere expression of
these beliefs, but witings may be confiscated if
they pose a threat to security.

b. The institution has no property interest in the
creative works of an inmate.

Freedom of Speech

a. An inmate may not be punished for his beliefs, nor
for nmere expression of those beliefs.

b. Any restriction nust be justified by the advance-
ment of sonme purpose of inprisonment or create a
present danger of a disruptive effect. Public
order is the top priority and institutiona
security is adequate justification for
restrictions of freedom of speech.

c. There are no definitive decisions on politica
activities, but it appears that there nust also
danger of disruptive effect if such activities are
to be legitimately restricted.

The right to wunionize: The U. S. Suprene Court (June
1977) has ruled that inmates have n o inherent right
to unionize or to form prisoner's groups.

a. It is not yet clear how broadly this decision has
been interpreted or applied, but it may well nean
that many of the inmate organizations and
activities that have previously been allowed as
"rights: may now be regulated as "privileges," or
may be stopped entirely (at the discretion of
prison officials).

b. Wile the specific case before the Suprene Court
involved the right to organize a prisoner's union,
this decision may be applied to partisan politica
groups and cul tural groups.

Visits

a. Staff has broad discretion in regulating visits.
Limting the tinme and nunber of personal visits
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7.

8.

is generally justified if reasonable. However
unreasonabl e or unjustified restrictions may be
banned. For exanple, the Kentucky System
[imtations on the nunber of visitors and child
visitations were held invalid. (Tate v. Kasul ke,
409 F. Supp. 651 (WD.KY. 1976).

The rights of officials to prohibit or restrict
visits from attorneys, religious mnisters, or
other public officials, including the press, are
quite limted. The burden to show that the
restrictions inposed are, in fact, reasonable is
usually on the prison officials.

The right to see famly or business acquaintances
has been dealt with only rarely by the courts.
However, under certain circunstances, such as a
famly enmergency, the refusal to allow convicted
inmates to conmunicate with famly nay be
considered cruel and unusual punishnent.

Transferring an inmate to a facility that happens
to be far away fromthe inmate's famly is not a
violation of the inmate's rights. That is, an

inmate has no inherent right to be placed or kept
within convenient visiting distance of relatives.

Recent cases suggest the courts are likely to view
contact visits as a privilege, and not a right.

Press

a.

Rel i

Ban on nedia interviews with specific inmates does
not violate inmates' free speech rights n or the
nedia's free press rights (if it is justified by
security considerations). Adequate rights are
secured by famly, clergy, attorney, and friends
of prior acquaintance through which there is
unrestricted conmunication with the press (Pell wv.
Procuni er).

There is no duty by the state to nake new sources
(records, access to staff for interviews, etc.)
accessible to journalists that are not avail able
to the general public.

gi on
Regul ati on of practices may be enforced and it is
usually justified by institutional security or

because the inmates abused the right to gather to
wor shi p.
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One may not be punished or given or denied
privil eges because of religious beliefs.

Wthin a correctional system there nust be a
reasonabl e application to all sects. Correctional
systems nmay not arbitrarily deny services to sone
religions while tolerating others of preferred
choi ce.

To bring a First Anendnent suit for religious
freedom it nust be shown that:

(1) There was deliberate discrimnation, or

(2) There was evenhanded application of an
i nherently discrimnatory rule.

Most suits which have reached the courts have been
brought by asserting unreasonable restrictive
neasures on the freedom to exercise religious
practices. One such case is Walker v. Blackwell.
411 F. 2d 23, 5th Gr. (1969). In this case the
court decided against the inmates who brought the
suit when they clainmed a right to receive special
nmeals during the religious nonth of Ranmaden. The
court also said that there was no right of of the
sect to listen to a radio broadcast directed at
Black Muslinms on one of two radio stations within
the prison. The court decided for the inmates or
the 1ssue of circulation of a Black Mislim
newspaper because the court found no inflammatory
content.

Al though there is no requirenent, in general, to
provide special diets to accommobdate religious
beliefs, the inmte may refuse certain kinds of
foods on a religious basis and the remaining food
nmust neet the sustanance requirenents, wusually
2,500 calories per day.

B. Fourth and Fourteenth Anmendnents

1. Search and Seizure of physical evidence
a. Most courts grant the institution broad powers to
search an offender or cell in accordance wth
regul ati ons. Searches are not unreasonable so

long as they are not for the purpose of harassing
or humliating the inmate or perforned in a cruel
or unusual manner. (See Mbore v. People 171 Col.
388,467 P 2d. 50 [1970]).
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b. In the recent case of Bell v. Wlfish the right to
strip search and body cavity searches of pre-trial
det ai nees after visiting was upheld.

2. Conver sati ons

a. Seizure of conversations has not been found to
amount to a constitutional violation in state
cases, or in the Suprene Court decision (Katz v.
US 389 US 347). The Suprene Court has found
violations of the Fourth Anendment where the
speaker has had a reasonabl e expectation of
privacy. This has not yet been applied in a prison
context. An expectation of privacy nmay be created
if inmates are not put on notice by the jai
adm nistrator that all non-privileged
communi cation will be nonitored. California
inmates are protected from nonitoring via the
privacy guarantee in the California Constitution.
(Del anci e v. Superior Court 159 Cal Rptr 20
(1979).

3. Privacy

a. An inmate does not have the right to privacy enoyed
by those in free society.

b. Constitutional clains have been considered only
when the facts were shocking and outrageous to the
community's sense of decency.

Fifth, Sixth, and Fourteenth Amendnents

1. Mranda v. Arizona, 384 U S. 436 (1966): i nterrogation
of person in custody requires what has becone to be
know as the "Mranda warnings." The decision has been

nost applicable in the area of police interogation.
2. Prison context:
a. Mranda does not apply in prison disciplinary

hearings (Rodrigues v. MGnnis, 451 F 2d. 730 2d.
Cr. [1971]).

b. Failure to "mirandi ze" can, however, ruin the
chance to prosecute in state courts for the new
offense that is the basis of the disciplinary
action.

3. Double jeopardy: The Tenth Crcuit in US. v. Smth
(1972) held that an adm nistrative punishnment does not
preclude judicial prosecution. (Rusher v. Arnold, 550
F 2d. 896 [3rd Cr. 1977]).
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4.

Refer to the followng Section VII for discussion

of

the right to an attorney at disciplinary

pr oceedi ngs.

C. Ei ghth and Fourteenth Anendnents: Prohi biti on against
Cr uel

1.

and Unusual Puni shnment/ Bai l

A range of tests is enployed when dealing with alleged
violations of the E ghth Amendnent.

a.

Does the conduct or condition shock the conscience
or is it intolerable to fundanental fairness? The
courts deal here with the underlying concept of the
dignity of man and the evol ving standards of
decency.

Is the treatnent of the innate greatly
di sproportionate to the offense?

Is the treatnent far beyond that necessary to
achieve legitinmate purposes of the institution?

More and nore litigation and legislation is noving
towards a mandatory own recogni zance release program
to avoid the E ghth Amendnent violation of excessive
bai | .

| sol ati on

a.

Puni shnent for infraction of prison rules is so
closely related to prison discipline that the
courts are reluctant to interfere except in the
nost outrageous cases.

The courts will |ook at whether the seriousness of
t he punishnment bears a reasonable relationship to
the seriousness of the offense commtted.

Isolation, solitary confinenent, or punitive
segregation is not alone unconstitutional and
unconstitutionality is difficult to prove. Expert
W tnesses are alnost a necessity.

In an uprising or disturbance, the staff clearly
has a right to isolate the troubl emakers w thout a
prior hearing. Most courts go along wth the
institution's concern for protection of the general
prison popul ation, personnel, the prisoner hinself,
di scipline or prevention of escape.

There are no uniform standards regarding the |ength
of segregation.
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f.

Whet her isolation is cruel and unusual punishment

has been determned by the following criteria:

(1) The conditions thenselves may constitute cruel
and unusual puni shment.

(2) The purpose nmay be cruel, as well as
penol ogi cal |y unsound.

(3) The punishnment nay be excessive for the
i nfracti on.

(4) Consideration is given to hygiene, |ength of
segregation, diet, and cell considerations.

(5 It must be considered "shocking or barbarous”
before it is unconstitutional.

Application of the E ghth Anmendnent protection from
cruel and unusual punishnment only applies to
convicted inmates. Pre-trial detainees who are
victinse of assaults would have to file under the
Fourteenth Anmendnent "due process” clause or sone
ot her violation of 1983.

of Force
Di sci pline and Puni shnent

(1) Corporal punishnment is strictly forbidden.

(2) Jackson v. Bishop, 404 F 2d 571 (Eighth Cr.
1068): The Qrcuit Court found whipping to be
cruel and unusual punishnent. Al so unprovoked
assaults by staff are actionable (Stanley v.

Henderson) 597 F. 2d. 651 (1979).

(3) Courts have extended this ruling to Guvil
Rights cases involving alleged assaults by
prison officials on individuals. Johnson v.
dick, 481 F 2d. 1973. Nuner ous exanpl es of
both denials and affirmations exist. Most
often a sinple assault will not suffice. Most
findings against officers have been a result
of conbi ned negligence and unprovoked attacks.
However, 1983 violations alleging cruel and
unusual punishnment are nore difficult to win
than other rights violations.

(4) In Johnson v. dick the court set out
guidelines to determ ne Ei ghth Anmendnent
vi ol ati ons:
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(a) Need for application of force

(b) Relationship between the need and the
force used.

(c) Extent of the injury.

(d) Whether the punishment was rendered in
good faith or with malicious intent.

b. Unreasonabl e use of force: Physi cal Abuse

(1)

Inmates have rarely met with success on this
i ssue.

(2) The inmate nust prove one of three things:

(a) The use of force was for discipline
(since corporal punishnent is strictly
f or bi dden) .

(b) The use for force was not related to
control or security, or, if it was, that
it went so far beyond the anount of force
necessary as to be cruel and unusual

(c) The officer was acting in a malicious and
sadi stic manner in order to cause the
i nmat e bodily harm

c. Allowable Use of Force: Control of Prison
Security

(1)

Reasonabl e use of force may be used to enforce
proper prison regulations.

Reasonable force is allowed in self-defense by
a staff nmenber or in defense of another staff
menber .

Force may be used to stop a disturbance.

The test to determ ne whether use of force is
appropriate is: Are property or lives in
danger ?

Use of tear gas to prevent riots or subdue
unruly inmates has been allowed if the force
used was reasonabl e. However, tear gas shoul d
be used as a last resort and preference shoul d
be given to less drastic nmeans when avail abl e
Green v. Loving, 538 F 2d. 578 (1976).
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(6) It has been held that use of force to suppress
a threatened' riot or prevent an inmate from
doing bodily harm to an officer or other
inmate was justifiable.

(7) The use of force to keep order does not fall
under constitutional prohibition and such
things as the use of a baton or other weapon
to suppress a threatened riot or prevent
i mpending bodily harm to an innmate or another
officer is to be distinguished from corporal
puni shnent .

(8) The distinction between control and
puni shnment is uniformy made by the courts.
However, were such things as a baton to be
used unnecessarily, as when a violent
potentially violent situation has been
qui eted, use of force (as punishnment) could
be found to be unconstitutional.

Deprivation of "Good Tine"

a. Forfeiture of good tine as a disciplinary neasure
is allowed with the usual requirenment of due
process in the disciplinary proceedings.

b. Aleged abuse (of the deprivation process) is
grounds for judicial review

Staff Liability for Injury to an Inmate by a Third
Per son

a. In the case of Muniz v. U.S., 380 F. Supp. 542,
N.Y. Det. . (1968), where the inmate bringing
suit was honosexually attacked, there was no
l[iability on the part of the prison officials who
were not negligent and who had no reason to know
about the inpending attack.

b. There is a common |aw duty of reasonable care by
staff nenbers to those confined to their care, but
the officials are not guarantors of safety.

c. Holt v. Sarver, 309 F. Supp. 362, ED Ark. (1970)
Eighth Gr. established that there was a
constitutional right of an inmate to be protected,
but the right has been difficult to enforce. The
court in Penn v. diver, 351 F. Supp. 1292 (1972)
applied the followng test to determne
constitutional violation:
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(1) Negligent failure of correctional officer to
prevent viol ence:

(2) Showing a pattern of undisputed and unchecked
vi ol ence: or

(3) Egregious failure to provide security.

Prison Conditions and the Ei ghth Amendment Prohibition
Agai nst Cruel and Unusual Punishment:

a.

Prison conditions becane a mmjor issue when the
Arkansas prison system was, as a whole, declared
unconstitutitional by a federal court and reform
was forced. A single bad condition will in nost
cases not be enough to bring successful suit. (See
Holt v. Sarver, cited above.)

Lack of funds is no defense to a charge of prison
conditions being so poor as to be unconstitutional.

Good faith efforts are, simlarly, no defense.

It is the conbined effect of aspects of prison/or
jail conditions which can cause conditions to be
consi dered inhumane. According to the handbook
publ i shed by the American Bar Association and
Anerican Correctional Association, conditions
break down as followi ng when under judicial
scrutiny:

Maj or Condi tions:

(1) Extrenmes of tenperatures in cells.

(2) Deprivation of sanitary needs: toilet paper,

soap, change of clothes, towels,
t oot hbrushes, etc.

(3) Denial or severe limtation of food.
(4) Denial of nedical care.

(5) Unsanitary conditions: noventilation, |ack of

cl eanliness, inadequate toilet facilities,
vermn, unclean food preparation or service,
etc.

Factors of increasing inportance:

(1) Less than severe limtation of food.

(2) Denial or limtation of clothing.
(3) Denial or limtation on bedding, mattresses,
etc.
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(4) Denial or limtation on exercise.

(5) Overcrowding (size of cell and nunber of
persons).

(6) Limtation on correspondence.
g. Relevant but not controlling factors:
(1) Denial of prograns (educational, work, etc.).
(2) Enforced idleness.
(3) Denial of visits.
(4) Limtation on religious observance.
h. Additional factors:

(1) Inadequate staffing with staff who are
i nadequately trained and where there are too
few specialists such as psychiatrists,
psychol ogi sts, and counsel ors.

(2) Barracks where there is no protection against
honosexual attacks.

(3) Mltreatnment or seriously unwhol esone
conditions will not serve as a defense to a
prisoner who escapes.

Rehabi litation and Wrk Prograns

a. There is no general constitutional right to
rehabilitation by an individual. However, the
absence of any prograns nay indicate that practices
and conditions exist which mlitate against reform
and rehabilitation and that may be found to be
unconstitutional . Note that there is no statutory
right to treatnent for adults corresponding to the
expressed right to treatnment that does exist for
j uvenil es.

b. Wk Prograns

(1) There is no right to paynment at the free
mar ket rate.

(2) There is no right to challenge a work
assignnment, refuse to work, or to refuse to
participate in rehabilitative prograns.

(3) "Neither slavery nor involuntary servitude
except as a punishnent for crinme whereof the
party shall have been duly convicted,
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shal | exist..." This excerpt from the
Thirteenth Amendnent nakes it constitutional
to punish an inmate who refuses to perform hi
wor k assi gnment .

Medi cal Treat nent

a. Medical personnel nmay be liable for inproper
non-nedi cal treatnment or wunjustifiable refusal to
provide nedical care or obviously inadequate
urgently needed care.

b. It used to be that the opinion of the institution
physician was enough to determ ne whether the care
was adequat e. Recently, the courts have all owed
inmates to bring outside physicians into the
courtroom as expert witnesses. This is a distinct
advantage for the inmte who brings suit.

c. For specialized needs, courts wll generally
require treatnent regardl ess of expense (if it is
ordered by a doctor).

d. GCenerally correctional officers are given w de
di scretion.

e. There is no directly applicable constitutional
right to nmedical treatnent by an adult inmate.

f. However, |ack of adequate nedical care may bring up
constitutional issues. The level of nedical care
is a condition of a prison that nay constitute
cruel and unusual punishnent. The constitutional

issue is not raised unless:

(1) The prisoner is denied needed nedical care
for some inproper reason.

(2) The inmate is forced to work by staff nmenbers
who know he is ill.

(3) The inmate has a very serious and obvious
infjury or illness that is deliberately
over | ooked.

g. Mst courts say that sinple negligence or
mal practice do not give rise to constitutional
i ssues.

h. Liability may be incurred under the 1964 G vil
Rights Act (42 U S C A  1983).
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10.

(1) If deliberate indifference caused an easier
and less efficacious treatment to be
consci ously chosen. I ntenti onal deprivation
of medical care is a civil rights violation
but the federal courts are split as to whether
i nadequate medical care is actionable. The
Ninth Grcuit requires exceptiona
circunstances to nake a nedical care suit one
which a federal court will entertain.

(2) US CA 1983 offers no relief unless there
is a total failure or omission to provide
care or the nedical care is so inadequate as
to surpass nere negligence and shock the
consci ence.

Right not to be treated

a.

In nost states, forced medical treatnment is not
perm ssable by policy (although it is legally
al | owabl e).

A US Crcuit Court in Indiana in 1974 decl ared
that the msuse of tranquilizing drugs in a state
facility may constitute cruel and unusua

puni shnent in sonme cases. The case (Nelson v. Heyne
491 F. 2d 352.) involved the Indiana Boy's Schoo
and the use of intranuscular use of the drugs
Sparine and Thorazine, not as part of an ongoing
psychot herapeutic program but for the purpose of
controlling excited behavior |In the Boy's School a

registered nurse or licensed practical nurse
prescribed intranuscular dosages upon
recommendati on of custodial staff. The court

prescribed the followi ng mninum safeguards in the
use of tranquilizing drugs:

(1) The individual admnistered the drug should be
observed, during the duration of the drug' s
effect, by a qualified nedical doctor, child
psychi atrist, psychologist or physician.

(2) The person receiving an IM (intra-nuscular)
injection of a major tranquilizing drug shoul d
first receive a diagnhosis or prescription
aut hori zing the use of said drug by a qualified
nedi cal doctor, child psychiatrist,
psychol ogi st or physician.

(3) IMinjections should only be adm nistered by a
physician or intern and only after al
attenpts have failed to get the individual to
take the drug orally.
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(4) Mjor tranquilizing drugs, such as Thorazine
and Sparine, should not be admnistered IM
unless given in a hospital where there is an
intensive care unit and energency facilities
which could deal wth possible adverse
effects from the use of said drugs.

(5) Mjor tranquilizing drugs should only be used
to control psychotic or pre-psychotic
breakdowns or as a followup in assisting a
schi zophrenic patient from having a recurrence
of a psychotic breakdown.

Adversive Conditioning, Experinentation or Behavior
Modi fications: The 8th Grcuit (1973) Knecht v.
Gllman 488 F 2d 1136) required for either

treatment or puni shment:

(1) Witten consent indicating full know edge.
(2) Ability to-revoke this consent at any tine.

(3) Authorization by a doctor only after personal
observation of m sconduct by personnel.

E. Fourteenth Amendnment Equal Protection d ause

1. Wthout a showing of a conpelling state interest,
segregated facilities violate this section of the
constitution.

2. A vague fear on the part of the institution that
violence may result is insufficient: a present danger is
required.

VI11. PROCEDUREL RI GHTS

A Di sciplinary Hearings

1.
2.

M ni mum procedural safeguards have been established.

Wl ff v. Mdonnell, 418 U S. 539 (1974) is the principle
case. In it the court:

a. Rejected extensive due process as required in
proceedi ngs with parolees and probationers

b. Required a mnimm of 24-hour advance witten notice
of a claimed violation

C. Found a witten statement of a fact-finder

concerning the evidence relied on and the reasons
for the disciplinary action sufficient.
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3.

d. Found that there is a right of the inmate to call
wi t nesses and present docunentary evidence unless
the prison officials find it would be unduly
hazardous to institutional safety or correctional
goal s.

e. Found that confrontation and cross-exani nation and

appoi ntmrent of counsel present serious hazards to
valid correctional goals.

Right to Counsel

a. In a very recent devel opnent, the U S. Suprene
Court ruled on Enonmbto v. Cutchette (decided along
with Baxter v. Palmgiano, 96 S. CT. 1551, (1976)
and overturned the Ninth Grcuit Court of appeals
deci si ons. The U.S. Suprene Court held that
inmates do not have right to counsel at
disciplinary hearings, and that an inmate's silence
at disciplinary hearings nay be used to draw
adverse inferences about him even though the
possibility of indictnent for the sanme incident may
exist. Further, the court held that there is no
general right to confrontation or cross-exam nation
of adverse witnesses at disciplinary hearings.

b. This is a dramatic change from previous decisions
t hat had-been noving in the direction of nore an
nore quasi-due process guarantees in institutional
adm ni strative hearings for discipline.

Transfer and d assification

1.

In this area, also, mninmm due process is required.

The standards established in WIff v. MDonnell cited

above also apply to punitie interstate transfers as
wel | .

Interstate transfers are also treated by the Wstern
Interstate Corrections Conmpact, which is in effect in
the Western part of the United States, including the
states of Arizona, California and Colorado (96 S. C.
2532, intrastate, Fano v. Meachun).

The U.S. Suprene Court recently ruled on a case wth
profound inplications for inmate transfers and

recl assifications. (Montayne v. Haynes, 96 S. C. 2543
[1976]).

a. An inmate has no general right to remain in the
prison facility where he is or where he was
originally sent, unless:
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(1) State |law provides such a right.

(2) He has been told he may remain where he is
unl ess he is found guilty of m sconduct.

b. This means that, except for the two conditions
above, there is no need by law to furnish an inmate
with a hearing prior to transferring him It also
neans that inmates nmay be transferred for
adm ni strative purposes fromone institution to
another even if the latter institution represents a
hi gher degree of security (and is a nore restrictive
prison).

c. The court's |anguage nade clear their conclusion
that an inmate may be reclassified or transferred
wi_t hout hearin% for reasons having to do with
m sconduct or ftor other valid admnistrative
reasons as long as conditions of confinenent are

within the sentence inposed in court and do not
violate constitutional safeguards.

| X.  REMEDI ES- FEDERAL COURTS

A

In federal courts, post-conviction procedure offers the
inmate an alternative opportunity for relief. Federa
courts offer primarily two renedies to inmates: Civi
rights Act 42 UC 1983 and Wit of Habeus Corpus. In both
cases inmates have a higher record of success than in state

courts.

Gvil Rights Act 42 USC 1983

1. This is the nost effective device for an i nnate.

2. It can be brought-in a state or federal court, but the
chances of success has been, historically, greater in
the federal courts. 3. The purpose of the statute is to
provide a federal renmedy for violations of federally
protected rights by persons acting under the col or of

state | aw
a. "Person" has been defined to include nunicipalities
or public entities. |If the alleged conduct is the

result of a governing bodies' policy statenent,

rule, regulation, or custonary practice. (Mnell v.
New York City, Dept. of Social Services, 430 U S.
658, 690-691 (1978)

b. "Under color" nmeans that the person is clothed with

the authority of the state and purports to act under
that authority even if the conduct:
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The

(1) Is not authorized
(2) Is prescribed by state |aw

"Federally protected right" neans that the inmate
nmust suffer deprivation of federal statutory right
or a constitutional right guaranteed by the
Fourteenth Amendnent under color of state |aw For
exanple, an inmate who clainms to have been beaten
unjustifiably by a staff nenber nmay use this section
because the Ei ghth Anendnent of the Constitution
prohibits any cruel and unusual punishnent.

conplaint allegations nust be specific and a clear

violation of a federally protected right nust be stated.

Rel

a.

ef

A successful suit may result in damages conpensating
the inmate for physical and nental suffering.

A suit may also result in an injunction to prevent
further violations.

Note that suits seeking equitable relief (orders
fromthe court directing a party to do or not to do
sonething) are nore frequent than suits seeking
noney danages.

Trends in 1983 Litigation

a.

The federal courts are equally as wary as state
courts of "frivolous" lawsuits. Thus, only a very
serious deprivation f a civil right will be heard

A sinple assault and battery, or negligence suit nay
not stand up in court as a Gvil R ghts Case under

Ei ght h Arendnent claim

The federal court wll hear inmate suits (alleging
cruel and unusual punishnment under 1983) if the
inmate can neet the burden of proving that the
conduct he conplains of is "shocking” or "brutal."
In Davidson v. Dixon, 386 F. Suff 482 (1974), the
court found the prison guard and the captain of the
prison's guard force liable for all the injuries
sustained by the inmate when he was beaten by them
when being transferred to an isolation unit after a
di sturbance had been quieted and order restored.

The court found that the force used was conpletely
unnecessary for control purposes and the beating was
a severe infringement of the inmate's civil rights.
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Courts are nore likely to act when the violation is
wi despread, or shocking, or the pattern is

| ongl asting or repeating.

Courts are reluctant to interfere when the action
occurred in response to energencies (e.g., riots,
assaul tive behavior).

Courts are nore likely to strike a regulation or
statutory provision than to grant relief from the
i ndi vidual act of a correctional officer.

The state will have to neet higher standards or
burdens in order to prevail when the suit is based
on "preferred rights" such as:

(1) Racial discrimnation

(2) Freedom of religion

(3) Inferior general prison conditions

(4) WMail censorship

(5) Denial of disciplinary due process

There are |lower standards to be net for suits
dealing with:

(1) Expression
(2) Individual acts of brutality
(3) Medical care

(4) Search and seizure

7. Def enses

a.

munity: The April 16, 1980, decision of the US
Suprenme Court Omen v. City of |Independence, M ssouri
100 S. . 1398 (1980) seens to have w ped out all
forns of government inmunity in regards-to 1983
l[itigation. The court stated "By its terns, Section
1983 creates a species of tort liability that on

its face admts no imunities. Its language is
absolute and unqualified and no nention is made of
any privileges, imunities, or defenses that may be

asserted.” The decision rendered was a 5-4
deci si on. It would appear that other fornms of
specific imunity may continue, i.e., judicia

imunity, however, the total ramfications of the
Onen case are not yet clear.
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C.

Several factors exist which limt the effectiveness
of the federal renedy.

a. A constitutional right nust be viol ated.

b. There is an inordinate delay of civil suits in
federal courts. (This is also true in nost state
courts.)

c. Federal judges are reluctant to administer to
state institutions.

d. Federal suits are tine consum ng, expensive,
inefficient and thus, a federal lawsuit is generally
unavailable to the average inmate grievance
(Again, this too applies to state courts.)

Rel ati onship between 1983 and federal habeus corpus

a. There is no requirenment for 1983 relief that
state judicial renedies be exhausted. However
federal courts in general will not intervene in
ongoi ng state judicial proceedings.

b. It is unclear if inmates nust exhaust state
adm nistrative renedies prior to filing a 1983
action.

c. Suits dealing with inmrediate or speedy release
are required to proceed under federal habeus corpus
procedures, not 1983.

Federal Habeus Corpus

1.

This remedy is specifically for those who are kept in
confinenent: thus, many inmates use this nethod of
seeking relief through the courts. The inmate petitions
a court to issue a wit (which is an order for those who
are confining the inmate to produce himin court).

Bef ore 1944, habeus corpus was used exclusively by an
inmate to challenge his original conviction by appearing
before a judge and presenting evidence that his
confinement was illegal and he was entitled to be

rel eased. Since then, however, the courts began to
allow wits to be issued so that an inmate coul d appear
in court to challenge the conditions of his confinenent.
Chal l enging conditions does not result in ultinmate

rel ease.

A wit of habeus corpus may be sought in a federal court

only if a constitutional issue is the basis of the
petition, e.g., cruel and unusual punishnment, |ack of

due process (22 USCA 2254).
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3.

Inmat e success rates in federal and in state courts are
very low and it is difficult to speculate on which
avenue i s best. (In fact, many inmates try both

routes.) In general, there has been sone indication
that wits for post-conviction relief may fare better in
state courts and wits about conditions of confinenent
may fare better in federal courts.
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