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This nonograph summarizes the mmjor learnings of a nationa

I nternedi ate Sanctions Project, sponsored by the National Institute
of Corrections and the State Justice Institute. The Project is a
program of support and technical assistance devel oped in response
to the enornous interest on the part of local jurisdictions in the
devel opment of internediate sanctions. Oiginally intended by its
sponsors to facilitate dial ogue between the courts and corrections
about sentencing, the Project has |earned fromthe 25 jurisdictions
t hat have been and are participants that achieving the effective
and appropriate use of internmediate sanctions is a conplex and

mul ti -di nensi onal endeavor.

In large urban court systens |ike Phoenix, Arizona, and Houston
Texas, and in diverse suburban systens |ike Mntgonery County,
Maryl and, and Dakota County, M nnesota, the Project has worked with
pol i cymakers from the courts, |aw enforcenent, and state and |oca
governments in their efforts to develop and inplement a range of
sanctioning options short of total incarceration. Those judges,
county conm ssioners, prosecutors, sheriffs, probation officials,
defense attorneys, state legislators, and their colleagues have
shared their struggles, their fears, their concerns, and their
frustrations with Project staff and consultants in the frankest
t erns. They have opened their neetings to us and allowed us to

hel p them articulate their visions; they have asked us to critique



their agendas, program plans, research designs, and data collection
instruments; and they have invited our advice and observation as
they devised and carried out strategies with key constituencies.
We hope that we can repay that trust and openness by capturing here

the learnings of their efforts.

VHY | NTERMEDI ATE SANCTI ONS?

The interest in internediate sanctions in nost jurisdictions is
driven by profound dissatisfaction with the outcones of nost
exi sting sanctions, particularly in light of their cost. The
specific outcomes desired nmay be quite different, depending on the
agency or policymaking body, but the frustration about current
options is wdely shared. Wether judges or legislators, crinina

justice system policynmakers want to have the ability to respond
appropriately to the diversity of offenses and types of offenders
comng through the system They hope that by creating a new array
of sanctioning prograns they will make sentencing nore just and
effective for offenders, enhance public safety, increase |ocal

corrections capacity, restrain growh in prison and jail

popul ations, and reduce costs.

These high expectations may ultimately spell failure for
internmedi ate sanctions efforts. Some woul d argue that these
expectations are unrealistic for any crimnal sanctioning system

The nore central issue here, however, is identifying the source of



the problens that these new prograns are supposed to address: the
ineffective, costly, and overcrowded state of our current
sanctions. The fact is that, in jurisdiction after jurisdiction,

we find that public and private agencies have created a w de
variety of programs and options for use at sentencing. They have

in some places, multiplied the total capacity of all comunity-

based sanctions many tines over. Wth the advent of new
t echnol ogi es for assessnent, classification, and supervision, new
nmet hods of intervention, and an increased understanding of
targeting, the capability of those agencies to nmanage offenders
safely in the community has expanded as well. Yet the search goes
on for new approaches that, if tried., would nmake that |ong-awaited

difference in sentencing.

No program or sentencing option can achieve its full potential for
effectiveness if it serves the wong population, nor will it be
seen as successful if its purpose is msunderstood. Qur experience
indicates that it is not the prograns - in their nunber, their
i nventiveness, or their sophistication - that have produced such
ineffective and frustrating results, but rather the failure ofthe
system that surrounds them to behave as a system That failure
takes a nunber of forms: a lack of communication among the actors
and agenci es about the capabilities and limtations of sentencing
options; the absence of any agreenent on specific popul ations and
specific outcones for which those options are best suited; a |ack

of information about the sentencing process and hard data about the



of fenders who come through it, and, nost inportantly, the absence
of a vision or articulated mssion for the entire sanctioning

enterprise.

The crimnal justice system behaves as a system when it undertakes
the process of developing policy, that is, articulating desired
goal s and outcomes for its efforts; gathering and using information
to support choosing anong options; exam ning and reexam ning how
wel |l chosen options are neeting the intended goal; and hol ding

Itself accountable as a unified enterprise.

The pitfall for "intermediate sanctions" is that, unless this nore
fundamental failure is addressed, efforts now under way will sinply
add to the frustration while in no way addressing the underlying

probl em

VHAT DO WE MEAN BY POLI CY?

Policy is first and forenost a statenent of intent. It expresses
why we are engaging in a particular set of activities. It al so
contains the instructions for how we are to carry out those
activities. Policy can be very general or very specific, or

anywhere in between.

In the case of sentencing, policy should express our priority

purpose for sentencing: the reason we respond at all to crimna



behavior. This is the mssion statement of our crimnal justice
system our vision of justice in our jurisdiction. Because our
goals for sentencing are likely to vary depending on the type of
of fense, and perhaps the type of offender, sentencing policy should
also articulate when particular goals are preem nent and how their

inportance is to be wei ghed when they are in conflict.

In the case of internediate sanctions, a primary notivation in nost
jurisdictions and anong nost policynakers is the desire to respond
appropriately to a diversity of offenses and offenders. Therefore,
policy regarding internmediate sanctions will typically be fairly
specific: spelling out the categories of cases that are to be
directed to internediate sanctions, describing in detail the
of fense and offender characteristics of cases in each category and
the outconmes or goals that are sought for each of those categories,

and describing the kinds of responses that are appropriate for each

group.

Because of the diverse sources of decisionnmaking and influence on
deci sionmaking in the area of sentencing, policy regarding
i nternedi ate sanctions nust al so describe the neans by which this
mat chi ng of popul ation group and sanction will be carried out. How
will a jurisdiction ensure that sentencing practices actually
reflect this agreenent? How will the policy affect the day-to-day
behavi or of prosecutors, defense attorneys, judges, and probation

officers witing pre-sentence reconmendati ons? These are choi ces



that policymakers in a jurisdiction nust nake.

VWHAT ARE | NTERVEDI ATE SANCTI ONS?

The difficulty for many jurisdictions is that the term
"intermediate sanctions" is wused to refer both to specific
sanctioning options or prograns and to the overall concept of a
graduat ed range of sentencing choices guided by an articul ated
policy framework. Creating intermediate sanctions in a-
jurisdiction requires the developnent of both a range of

sanctioning options and a coherent policy to guide their use. To
be successful, sanctions nust be devised and operated with the
participation and responsibility of those whose decisions wll

determ ne their use.

The policy that articulates an overall sentencing scheme and the
pl ace of sanctioning options within it is as inportant as the
actual prograns. The sanctioning options can be whatever the
policymakers of a jurisdiction decide that they need and can afford
in order to meet their goals for their offender population. Those
options mght include:

m Means-based or day fines;

m Community service and/or restitution (ordered ad hoc or

organi zed as programns);

m Speci al -needs probation progranms or caseloads (for sone



categories of donestic violence, sex offenses, or drunk
driving cases, for exanple, or for nmentally ill or nentally
retarded offenders);

mQut-patient and/or residential drug treatnent centers;

m Day centers and/or residential centers for other treatnent,
training, or simlar purpose;

ml nt ensi ve supervi sion probation

m Day centers for nonitoring and supervision;

m Curfews and house arrest (with or wthout electronic
nmoni toring);

m Hal fway houses or work rel ease centers; and

m A nunber of other sanctions short of total incarceration.

Devel oping a range of sanctioning options typically neans
rationalizing the use of all correctional resources within a
jurisdiction. If a jurisdiction seeks to create specific responses
to specific offender behaviors and/or characteristics, then in so
doing it nust also define the best use of its existing options. As
part of that effort, jurisdictions nust also examne their
responses to violation behavior by offenders in any of these
sanctions. Such an examnation would | ook at the options avail able
as well as their usefulness in neeting the outcone originally

desired at the time of sentencing.

VHAT DOES I T TAKE?



In order for a state or local jurisdiction to create a policy-
driven range of internediate sanctions, the key policy- and
deci sionmakers wthin the jurisdiction nust agree to sone
fundanental changes in the way they do business. In effect, they
must make the crimnal justice system behave |like a system

Several key elenents are necessary to achieving this.

FIRST: The key players in the crimnal justice system nust agree

to reqular, frank communication about the sentencing practices,

options, and desired sentencing outconmes in their jurisdiction.

- Experinentation and expansion in progranm ng has been taking place
in corrections throughout the country without adequate reference to
the concerns and interests of all the players in that process. In
most jurisdictions, there is no forumin which those players can
share the outcones that they want for sentencing. Unl ess key
actors acknow edge their interests, explore the inplications of
those interests for the creation of options, and address their
differences, the options created wll not earn the support and

trust of the very peopl e whose decisions guide their use.

The first step is to create the forum through which crim nal
justice policymakers, elected officials, and other key groups can
have regul ar di al ogue about their interests and concerns in the
carrying out of sentences. Wth a process of sharing and

conprom se about outcomes in place, it is much nore |ikely that



sentencing options will be designed or reshaped successfully. This
does not nmean that every option wll necessarily incorporate
program elenments designed to achieve every desired outcone.
Rat her, the devel opnment of a range of sanctions will be guided by
the careful matching of specific goals to targeted popul ati ons,
with the incorporation of needed program conponents that satisfy

everyone's concerns.

Once established, the goals specified for various sanctions within
a jurisdiction wll becone the neasures against which the
performance of those sanctions is nonitored and eval uated. That
information nust, in turn, be provided to the policynmakers for
affirmation that their goals are being net or for recomendation of

changes to neet the goals nore effectively.

SECOND : The effort at regular communication and dial ogue nust be

| ed by the bench and provided the resources needed to succeed.

G ven the adversarial nature of crimmnal court proceedings and the
constitutionally separate responsibilities of the three branches of
governnment in the crimnal justice system only judges - or nore
precisely the presiding judges - have the requisite position and
authority to call together all of the systemrepresentatives. This
does not nean that the presiding judge nmust chair neetings or tend
to matters |ike devel oping agenda, but rather that the overal

effort to establish and maintain regular dial ogue nust be nade

10



under his or her auspices and with his or her full support.

The process by which nenbers of this group build conmon
under st andi ngs of one another and their system gather and use
information, and reach agreenents about the policies surrounding
the devel opnent and use of internmediate sanctions is conplex and
tinme consuming. To succeed, this effort demands the dedication of
support staff to prepare for neetings, maintain comunication

bet ween neetings, gather requested data, and performother related

t asks.

THRD. The key actors conmprom sing the policy group nust educate

t henmsel ves about their own system

The nost common experience of Project participants has been the
realization of how little they know about their own systens. In
order to develop policy to guide the use of sanctioning options, it

I's necessary to understand:

] How the sentencing process actually works in a
jurisdiction: How cases nove through the system what
the key decision points and decision options are; who the
deci si onmakers are; the formal and informal rules that
govern decisionmaking; and the characteristics and

capacities of different prograns.
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n Who the offenders coming through the system are, and what
their nunbers are at different decision points. This
i nvol ves attachi ng nunbers and of fender profiles to the

system flowchart described above.

This is a critical set of activities. It establishes a base of
common know edge that reduces the |ikelihood of basing discussions

and deci sions on untested assunptions and individual anecdotes.

FOURTH: The key actors in the crimnal justice system nust assune

responsibility for the inplenentation and outcones of sentencing

deci si ons.

Corrections, whether institutional or community based, is typically
ignored by the rest of the system once a case has been disposed.
| f everyone who has a role in the sentencing decision has an
outcome or purpose in mnd when making a recommendation or passing
a sentence, they should also know how likely it is that the purpose

wi Il be served or the outconme achi eved by the sentence.

Initially, the policy group will be reviewing the information
descri bed above and determ ning how best to neet desired outcones
t hrough new or existing sanctioning options. Although this work

will be ongoing, the group nmust also: 1) nmake a commitment to the
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creation and nai ntenance of a system of data gathering for
monitoring purposes, and 2) naintain the role of the policy group
inreviewmng the results of the nonitoring and acting on any

changes that m ght be indicated.

FIFTH  The work of the policy group nust be supported by needed
changes in the individual agencies and offices represented by the
group. Menbers nmust be willing to inplenment those changes within

their own agenci es.

Creating effective internediate sanctions, it turns out, has |ess
to do with finding and inplenenting innovative prograns and nore-to
do with fundanmental |y changing the way crimnal justice systens
conduct their business. This requires a commtnent on the part of
policymakers to do nore than sinply agree in the policy group to
certain principles, but to begin that change process within their
own agenci es. The agenda will be different for each agency or

pol i cymaki ng body, but m ght include, for exanple:
mA probation agency's reexam nation of its policy guidelines
to field officers on responses to violation behavior or on

sentenci ng recommendations in pre-sentence investigations;

mA prosecutor's office review of its "standard" plea offers

in sone kinds of routine cases; or
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m A bench's decision to no |onger accept certain kinds of
sentenci ng recomendations or plea agreenents that have not

exam ned possi bl e internedi ate sancti ons.

HOW CAN WVE DO THI'S IN OUR JURI SDI CTI ON?

The substantive work associated with achievin? t hese Kkinds of
changes is diverse and conpl ex. It has several key conponents.
These conmponents and the tasks of which they are conprised are not
separate and linear. They are parts of a |larger process that
encourages collaboration, clarifies goals, depends on infornation,
and builds a common conmitnent.

The essential elenments of the Internmedi ate Sanctions Process are:
|. The establishnment of an identified and or?anized wor k group,
This group should be conmmtted to rank and regular
communi cation and organized to effect change in a coordinated
fashi on.
. QCbtaining good base-line information.

Good base-line information establishes a common franme of
ref erence about how the systemin a jurisdiction currently
wor ks: its decision points, structure, and points o
authority and influence.

[11. A continuing process of goal and outcone clarification.

The work group nust continually clarify its definitions of the
out cones sought for both the change process and the sanctions.

V. System scanning capability.
This is the capability to find and use existing data and to
establ i sh ongoing data gathering and analysis to nonitor and
eval uate proposals and prograns.

V. An ongoing review of the policies and practices of individua
agenci es.

The work group, wusing its understanding of the sentencin
process, nust exam ne how the policies and practices o
agencies conbine to create that process and commt to changing
t hem as necessary.

VI. Policy creation and inplenentation.
Finally, information, data collection, dialogue, and goal
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clarification nmust result in the creation of policy to guide
t he devel opnent and use of intermnediate sanctions.
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