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Generic Drugs Off the Shelves
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Not surprisingly, after two courts Bessed such payoffs, the
Frequency of these settlements has increased sharply, In fiscal
2406, fully half of all pharmacentical patent seftfements (14 of
2R} contained such paymants, Brandname menfacturers, see-
ing the poteatial fo continue resping monopoly profits, have
tiken advontage of this apparent indicial lentency, Since some
sourts are sllowing i, who can Blame the companies? They
have a duty to their shareholders o magdmize orofife,

Sy cose against Cephadon, which sy oitimately reach the
Supreme Oourt, will determine more than whether Americans
taling Provigl are left to spend hundreds of ruillions of dollars
smore than they should for their medication. Tt will also deter-
mine whether the eouris have effectively demolished the Hatch-
Warran Act and whether early generic competition will end ab
tngether. I Cephalon prevatls, generic compandes will stop fry-
i io e the frst to compele; they will Instead fry to be the firgt
4¢¢ e paidd oot {o compete.

The Pederal Trade Commission’s approach {0 stopping these
pay-for-delay seitlements is twolold, We support the bipartisan
legtadation to ban such agreements that is moving through both
huwises of Congress, And wntil that law is enactad, we are doing
everything i our power o 2nd these unconscionable deals.

The writer is ong of the five members of [he Fedeval Trade
Copmamission.




