
DECLARATION 

OF COVENANTS, CONDITIONS A N D  RESTRICTIONS I 
WHITEHALL TOWNHOUSES 

I 

THIS DECLARATION, made o n  t h e  2 5 t h  d a y  o f  Warch, 1 9 7 6 .  

by DSN ASSOCIATES, INC., a  Nor th  C a r o l i n a  C o r n o r a t i o n  ( h e r e i n -  

a f t e r  r e f e r r e d  t o  as " D e c l a r a n t " ) ;  

W I T N E S S E T H :  

WHEREAS, D e c l a r a n t  i s  t h e  owner o f  c e r t a i n  l a n d  i n  o r  n e a r  

t h e  C i t y  o f  R a l e i g h ,  Coun ty  o f  Wake, S t a t e  o f  Nor th  C a r o l i n a ,  

w h i c h  i s  more p a r t i c u l a r l y  d e s c r i b e d  a 3  f o l l o w s :  

BEGINNING a t  a c o n c r e t e  monument l o c a t e d  i n  t h e  a o u t h w e s t e r n  e d g e  
o f  t h e  r i g h t  o f  way o f  S p r i n g  F o r e s t  Road a t  t h e  n o r - t h e a s t  c o r n e r  
o f  t h e  N .  H .  Norwood p r o p e r t y ;  t h e n c e  w i t h  s a i d  r i g h t  o f  way O f  
S p r i n g  F o r e s t  Road S o u t h  48 d e g r e e s  59  m i n u t e s  00 s e c o n d s  E a s t  

4 0 0 . 3 3  f e e t  t o  a n o t h e r  c o n c r e t e  monument,  t h e  n o r t h w e s t  c o r n e r  O f  

t h e  0. L. Long p r o p e r t y ;  t h e n c e  w i t h  t h e  w e s t e r n  p r o p e r t y  l l n e  o f  
' t h e  0 .  L. Long p r o p e r t y  S o u t h  06 d e g r e e s  37 m i n u t e s  05  s n c o n d s  
West  340.09 f e e t  t o  a  p o i n t ;  t h e n c e  N o r t h  88 d e g r e e s  5 5  m i n u t e s  
1 6  s e c o n d s  West  69 .80  f e e t  t o  a  p o i n t ;  t h e n c e  S o u t h  1 0  d e g r e e s  
0 9  m i n u t e s  45 s e c o n d s  West 2 5 9 . 6 3  f e e t  t o  a p o i n t ;  t h e n c e  .South 
84 d e q r e e s  50 m i n u t e s  54 s e c o n d s  West  246.94 f e e t  t o  a  p o i n c  i n  
t h e  e a s t e r n  p r o p e r t y  l i n e  o f  t h e  Norwood p r o p e r t v ; t h e n c e  w i t h  t h e  
e a s t e r n  p r o p e r t y  l i n e  o f  t h e  Norwood p r o p e r t y  : > o r t h  06 d e g r e e s  
2 5  m i n u t e s  1 7  s e c o n d s  E a s t  894.17 f e e t  t o  t h e  p o i n t  o f  BEGIhNING. 
a n d  b e i n g  t h e  l a n d  shown o n  a map o f  W h i t e h a l l ,  S e c t i o n  One,  d a t e ?  
March 1 5 ,  1 9 7 6 ,  p r e p a r e d  by T r i a n g l e  E n g i n e e r i n g - A r c h i t e c t u r e - P l a n  
I n c .  r e c o r d e d  i n  ~ o o k  o f  Mapa 1 9 7 6 ,  V o l u m e = ,  Page /3'. o f  t h e  Wake 
C o u n t y  R e g i s t r y .  
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WHEREAS, Dcc la ran t  prcposcs  t o  develop  s a i d  land i n t o  a .  

Townhouse p r o j e c t  co18s ia t ihq  o f  l o t s  f o r  s a l e  and appur t enan t  

cotnnlon a r d d s  and the re fo r t -  d e s i r e s  t o  s u b j e c t  s a i d  l and  t o  t h i s  

D a c l a r a t i o n ;  

NOW, TIIEREFORE, Dec la ran t  hereby d e c l a r e s  t h a t  a l l  o f  t h e  

l and  d e s c r i b e d  above s h a l l  be h e l d ,  s o l d  and conveyed s u b j e c t  

t o  thd fo l lowing  easements ,  r e s t r i c t i o n s ,  covenan t s ,  and 

c o n d i t i o n s ,  which a r e  f o r  t h t  purpose  of  p r o t e c t i n g  t h e  v a l u e  

and d e s i r a b i l i t y  o f ,  and which s h a l l  run w i t h ,  t he  r e a l  p r o p e r t y  

and be b ind ing  o n  a l l  p a r t i e s  having any r i g h t ,  t i t l e  o r  i n t e r e s t  

i n  t h e  d e s c r i b e d  p r o p e r t i e s  o r  any p a r t  t h e r e o f ,  t h e i r  h e i r s ,  

s u c c e s s o r s  and a s s i g n s ,  and s h a l l  i n u r e  t o  t h e  b e n e f i t  of each 

owner t h r r e o f .  

ARTICLE I 

DEFINITIONS 

S e c t i o n  1. " A s s o c i a t i o n '  s h a l l  mean and r e f e r  t o  Whi t eha l l  

Community S e r v i c e s ,  I n c . ,  i t s  s u c c e s s o r s  and a s s i g n s .  

S e c t i o n  2 .  "Owner" s h a l l  mean and r e f e r  t o  t h e  record  

owner, whether  one  o r  more persons  o r  e n t i t i e s ,  of a  f e e  s imple  

t i t l e  t o  any l o t  which i s  a  p a r t  oE t h e  P r o p e r t i e s ,  i nc lud ing  

c o n t r a c t  s e l l e r s ,  b u t  exc lud ing  t h o s e  having such i n t e r e s t  

merely a s  s e c u r i t y  f o r  t h e  performance of a n  o b l i g a t i o n .  

S e c t i o n  3 .  " P r o p e r t i e s "  s h a l l  mean and r e f e r  t o  t h a t  c e r t a i n  

r e a l  p r o p e r t y  h e r e i n b e f o r e  d e s c r i b e d ,  and such a d d i t i o n s  t h e r e t o  

a s  may h e r e a f t e r  be s u b j e c t e d  t o  t h i s  D e c l a r a t i o n  and brought  

w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e  Assoc ia t ion .  

S e c t i o n  4 .  "Commol~ 'Area" s h a l l  mean a l l  r e a l  p ropa r ty  owned 

by t h e  A s s o c i a t i o n  f o r  t h e  common u s e  and enjoyment oE t h e  OWndrS. 

The Common Area t o  be owned by t h e  A s s o c i a t i o n  a t  t h e  t ime o f  t h e  

convdyancci of  t h e  f i r s t  l o t  c o n s i s t s  o f  a l l  l and  shown on the 



recorded mat, r e f e r r e d  t o  above excep t  t h e  a r a a s  des ignated  a s  

r e s i d e n t i a l  l o t s  (by number) and ga rage  l o t s  (by t h e  l e t t e r  "G" 
1 

and a  nunlbcr) t l r ~ r e o n .  

S e c t i o n L .  * R e s i d e n t i a l  Lot* s h a l l  mean and r e f e r  t o  any 

l o t  des igna ted  s o l e l y  by number on the  recorded subd iv i s ion  map 

o f  t h e  P r u p r r t i e s  r e f e r r e d  t o  above o r  any subsequently recorded 

s u b d i v i s i o n  map of t h e  P r o p e r t i e s  r e f e r r i n g  t o  t h i s  D e c l a r a t i o n  

'as  t h e  same clay be amended from t i m e  t o  t ime ;  

S e c t i o n  6 .  "Garage Lot" s h a l l  mean a n d r e f e r  t o  any l o t  

d e s i g n a t e d  by t h e  l e t t e r  .'G" and a number ( f o r  example, G - 1 ,  

G-2, G-3) on t h e  recordad s u b d i v i s i o n  map of  t he  P r o p e r t i e s  

r e f r r r e d  t o  above o r  any subsequen t ly  r eco rded  subd iv i s ion  map 

of  t h e  P r o p e r t i e s  r e f e r r i n g  t o  t h i s  D e c l a r a t i o n  a s  t he  same may 

be  amended from t ime t o  time. 

S e c t i o n  7 .  "Lo t '  s h a l l  mcan and r e f e r  t o  a  r e s i d e n t i a l  l o t  

a s  d e f i n e d  above. Such term does no t  i n c l u d e  a  garage l o t .  

S e c t i o n  8. "Declarant"  s h a l l  mean and r e f e r  t o  ~ S N  

ASSOCIATES, INC., i t s  successo r s  and a s s i g n s ,  i f  such s u c c e s s o r s  

o r  a s s i q n s  should  a c q u i r e  more than  one undeveloped l o t  from 

t h e  Dec la ran t  f o r . t h e  purpose of development. 

S e c t i o n  9 .  "Member* s h a l l  mean and r e f e r  t o  every  person  

or e n t i t y  who ho lds  membership i n  t h e  Associa t ion .  

ARTICLE 11 

PROPERTY RIGHTS 

S e c t i o n  1. Owners' Easements o f  Enjoyment. Every owner 

i s h a l l  have a  r i g h t  and easement o f  enjoyment i n  and .to t h e  

Common Area which s h a l l  be appur t enan t  t o  and s h a l l  pas s  w i t h  

t h e  t i t l e  t o  eve ry  L o t ,  s u b j e c t  t o  t h e  fol lowing p rov i s ions :  



(a) the right of the ~ssociation to charge 

reasonable admission and other fees tor the use 

of any recreational Eacility situated upon the 

Common Area; 

( b  the right of the Association to suspend 

the voting rights and right to use of the 

recreational facilities by an owner for any period 

during which any assessment against hislot remains 

unpaid; and for a period not to exceed 60 days for 
.. / .- - .-- 

any infraction of its published rules and regulations; _ - - - . . -.... - -  
(c) the right of fhe Association to dedicate _ . ..".. : ., - :., . .,. 

or transfrr all. or any' p;f'.of the Common Area to 
. . ,. . i .. 

.? , ;. 
any public agency, authority, . . or utility for such 

purposeq and subject tp such conditidns ., .. as may be - . . .:-. 

agreed by the mambers. No such dedication or 

transfer shall be effective unless an instrument 

signed by two-thirds (2/3) of each class of members 

agreeing to such dedication.or transfer has been 
. . 

, recorded; provided, however, that no membeqship 

vote shall.be required with respect to easements 

granted by the Association pursuant to Article X 

hereof. 

(d) the right of the Association to limit 

Che numher of guests of members; 

(e) the right 'of the Association, in ' 

accordance with its Articles and By-Laws, to 

borrow money for the of improving the 

Comnlon Area and facilities and in aid thereof to 



mortyhgc s a i d  p r o p e r t y ,  and t h e  r i g h t s  of  such 

mortyayue i n  . s a id  prolmerties s h a l l  be  subo rd ind t e  

t o  t h e  r i g h t s  o f  t h e  i.omeowncrs he r eunde r ;  

( f )  . t h e  r i g h t  of t h e  i n d i v i d u a l  members t o  

t h e  e x c l u s i v e  u s e  of  p a r k i n g  s p a c e s  a s  p rov ided  

i n  t h i s  Ar t ic le .  

S e c t i o n  2 .  D e l e q a t i o n  o f  Use. Any owner may d e l e g a t e ,  i n  

a c c o r d a n c e  w i t h  t h e  By-Lam, h i s  r i g h t  o f  enjoyment  t o  t h e  Common 

A r e a  and f a c i l i t i e s  t o  t h e  members o f  h i s  f a m i l y ,  h i s  t e n a n t s ,  o r  

c o n t r a c t  p u r c h a s e r s  who r e s i d e  on  t h e  p r o p e r t y .  

S e c t i o n  3 .  T i t l e  t o  t h e  Common Area. The D e c l a r a n t  hereby  

c o v e n a n t s  f o r  i t s e l f ,  i t s  s u c c e s s o r s  or  a s s i g n s ,  t h a t  p r i o r  t o  

t h e  conveyance o f  t h e  f i r s t  Lot ,  i t  w i l l  convey f e e  s imp le  t i t l e  

t o  t h e  Common Area  t o  t h e  A s s o c i a t i o n ,  f r e e  and c l e a r  o f  a l l  

encumbrances and l i e n s  e x c e p t  u t i l i t y  easements  and t h e  ea semen t s ,  

r e s t r i c t i o n s ,  c o v e n a n t s  and c o n d i t i o n s  s a t  f o r t h  h e r e i n .  F u r t h e r ,  

i f  a d  va lorem t a x e s  f o r  t h e  c u r r e n t  y e a r  have  been s e p a r a t e l y  

a s s e s s e d  a g a i n s t  t h e  Common Area ,  t h e  same s h a l l  b e  p r o r a t e d  

between D e c l a r a n t  and t h e  A s s o c i a t i o n  a s  of  t h e  t r a n s f e r  d a t e ;  

o t h e r w i s e  s u c h  t a x e s  s h a l l  b e  p a i d  by Dec l a r an t .  

S e c t i o n  4 .  Pa rk inq  R i q h t s .  Ownership of each  Lo t  s h a l l  

e n t i t l e  t h e  owner o r  owners t h e r e o f  t o  t h e  u s e  of  au tomob i l s  

p a r k i n g  s p a c e s ,  which s h a l l  be  a s  n e a r  and  conven i en t  t o  s a i d  

L o t  a s  i s  r e a s o n a b l y  p o s s i b l e ,  t o g e t h e r  w i t h  t h e  r i g h t  of  i n g r e s s  

and e g r e s s  t o  and  from s a i d  p a r k i n g  a r e a s ,  a s  p rov ided  h e r e i n .  

The A s s o c i a t i o n  s h a l l  permanent ly  a s s i g n  park ing  s p a c e s  t o  

p r o v i d e  two p a r k i n g  s p a c e s  f o r  e a c h  d w e l l i n g ;  p rov ided ,  however,  - .- - 
t h a t  owne r sh ip  of  a  Garage Lot  s h a l l  be  t r e a t e d  a s  a n  a s s ignmen t  - -  
o f  0 Z p a e n . q  s p a c e  Pox pu rpose s  o f  t h i s  p r o v i s i o n .  The a s s i g n e d  - 
p a r k i n g  s p a c e  or s p a c e s  s h a l l  be a s  n e a r  t h e  dwe l l i ng  t o  which i t  i 

a s s i g n e d  a s  i s  r e a sonab ly  p o s s i b l e .  The remain ing  pa rk ing  s p a c e s  



s h a l l  be u n a s s i g n e d ,  b u t  t h e  A s s o c i a t i o n  may adopt  r e a s o n a b l e  

r u l e s  and r e g u l a t i o n s  r e g a r d i n g  u s e  of t h e  same. - 
The A s s o c i a t i o n  may r e g u l a t e  t h e  p a r k i n g  of b o a t s ,  t r a i l e r s  

and o t h e r  s u c h  i t e m s  on t h e  Common Area. No b o a t s  o r  t r a i l e r s  

s h a l l  be  pa rked  w i t h i n  t h e  r i g h t  o f  way o f  any s t r e e t  o r  d r iveway 

s e r v i n g  more t h a n  one  Lot .  

S e c t i o n  5. TV Antennas and P iped- In  Music. The A s s o c i a t i o n  

may p r o v i d e  one  or more c e n t r a l  t e l e v i s i o n  an t ennas  f o r  t h e  

conven ience  o f  t h e  members and may supp ly  p iped - in  music and t h e  

cost o f  t h e s e  may b e  i n c l u d e d  i n  a n n u a l  o r  s p e c i a l  a s se s smen t s .  

The A s s o c i a t i o n  may r e g u l a t e  . o r p r o h i b i t  t h e  e r e c t i o n  of t e l e v i s i o n  . . .  

a n t e n n a s  on i n d i v i d u a l  lots.  

ARTICLE I11 

MEMBERSHIP AND VOTING R I G H T S -  . . . . . . , . - . 
. . . . 

S e c t i o n  1. Every owner o f  a  L o t  which i s  s u b j e c t  t o  

a s s e s s m e n t  s h a l l  b e  a  Member o f  t h e  A s s o c i a t i o n .  Membership s h a l l  

be  a p p u r t e n a n t  t o  and  may n o t  be  s e p a r a t e d  from ownership of any 

Lot  which i s  s u b j e c t  t o  a s se s smen t . ,  

S e c t i o n  2.  The A s s o c i a t i o n  s h a l l  have two c l a s s e s  o f  v o t i n g  

membership: 

C l a s s  A. C l a s s  A Members s h a l l  b e  a l l  Owners 

w i t h  t h e  e x c e p t i o n  o f  t h e  D e c l a r a n t  and s h a l l  be  

e n t i t l e d  t o  o n e v o t e  f o r  e a c h  Lot  owned. When more - 
t h a n  o n e  p e r s o n  h o l d s  an  i n t e r e s t  i n  any Lo t ,  a l l  

s u c h  p e r s o n s  s h a l l  b e  Members. The v o t e  f o r  such 

L o t  s h a l l  be  e x e r c i s e d  a s  t h e y  among themselves  

d e t e r m i n e ,  b u t  i n  no e v e n t  s h a l l  more t h a n  one  

v o t e  b e  c a s t  w i t h  r e s p e c t  t o  any Lot .  



. The! Class. B Member(s1 shall be the 

Dc-cl.rt.inl srd shall L w  entitled to three (31 Votes 

for each Lot owned. The Class B membership shall 

cease and be converted to Class A membership on the 

happeniny of either of the following events, which- 

ever occurs earlier: 

(a) when the total votes out- 

standing in class A membership equal 

the total votes outstanding in Class 

8 membership, but provided that the 

Class 8 membership shall be reinstated 

if thereafter, and before the time 

stated in Subparagraph (b) below, 

additional lands are annexed to the 

properties pursuant to Article VII, 

Sectto<'>, below, and as the result of 

such. annexation, the Declarant, and its 

successors and assigns, own more than . . 

one-fourth (1/4) of the total Lots 

subject to this Declaration. 

,/7 (b) on December 31,,-:93 

ARTICLE IV 

COVENANT FOR MAINTENANCE ASSESSWENTS 

Section 1. Creation of the Lien and Personal Obliqation of 

, Assessments. The Declarant,' for each Lot owned within the 

: Properties, hereby covenants, and each Owner of ariy Lot by 

! acceptance of a deed therefor, whether or not it shall be so 

, expressed in such deed, is deemed to covenant and agree to pay 

to the Association: 11) annual assessments or charges, ( 2 )  special - L_ 

assessments ebr capital improvements, such assessments to be 



established and collected as.hereinafter provided, and (3) to the 

appropriate governmental taxing authority, a pro rara share oE 

ad valorem taxes levied against the Common Area and a pro rata 

share of assessments for public improvements to the Common Area 

if the Association shall default in the payment thereof for a 

period of six ( 6 )  months, all as hereinafter provided. The annual 

and special assessments, together with interest, costs, and 

reasonable attorney'sfees, shall be charged and continuing lien 

upon the property against which each such assessment is made. 

Each such assessment, together with interest. costs, and reasonable 

attorney's fees. shall also be the personal obligation of the 

person who was the Owner of iuch'property at the time when the 

assessment fell due. The personal obligation for the delinquent 
.---.L.- - .- 

assessment shall not pass to hissuccessors in title unless 
. . 

expressly assumed by them. 
. . . - - . . .. - - . - . . - . . . . 

Section.2. Purpose of Assessments. The assessments levied 

by the Association shall be Used exclusively to promots'the 

recreation, health, safety and welfare of the residents of the 

Properties, :to maintain, improve and operate the Common Area, 

to maintain and improve, the Lots (including Garage ~ots) and 

improvements thereon as herein provided, and to administer the 

Association's affairs, such uses toinclude (but not be limited 

to) the cost of repairs, replacements and additions to the 

Common Arfa, Lots (including Garage Lots) and improvements 

situated tlbureon, the cost of lahor, equipment and materials 

related to operation of the Common Area, the cost of management 

and supervision of the Association's affairs, the payment of 

taxes assessed against the Common Area, the procurement and 



maintenance OF insurance in accordance with the By-Laws, the 

cmployment of ayents, attorneys, accountants, consuitants and 

others to represent, advise or assist the Association when 

necessary, and such other needs as may arise. 

Section 3. Maximum Annual Assessment. Until January 1 

of the year immediately f,ollowing the conveyance of the first 

/ L o t  to an Owner, the annual assessment shall be four hundred 

twenty dollars ($420.00) per Lot. Thereafter; such assessment 

I shall be established (and increased or decreased from time to 

1 time) by the Board of Directors of the Association in accordance 

with the following 'provisions: 

(a) Until Declarant's Class B membership 

in the Association ceases and is converted to 

Class A membership pursuant to Article I11 hereof, 

the annual assessment may be increased each year 

by not more than sixty dollars ($60.00) per Lot 

above the assessment for the previous year without 

a vote of the membership, but the annual assessment 

may not be increased during any such year by more 

than sixty dollars ($60.00) per Lot unless such 

increase has been approved by a vote of a majority 

of each class of members who are voting in person 

or by proxy at a meeting duly called for this 
.- . -- 

purpose. 

(b) A f t e r  ~eclirant's Class B membership in 

the Association ceases and is converted to Class A 

membership pursuant to Article XI1 hereof, the 

annual assessment shall be established (and increased 

or decreased from time to time) by the Board of 

Directors of the Association without a vote of the 

membership. 



( c )  lf Ueclarrlnt's Class B membership 

terminates, but is thereafter reinstated as 

provided in Article I11 hereof, then the 

limitation upon annual increases in such 

assessments without a vote of the membership 

shall likewise be reinstated. 

Section 4. Special Assessments for Capital Improvements. 

In addition to the annual assessments authorized above, the 

Association may levy, in any assessment year, a special assessment 

applicable to that year only for the purpose of defraying, in 

whole or in part, the cost of dny construction,  reconstruction^, 
. . .  

repair or replacement of a capital improvement upon the Common 

Area, including fixtures and ber&nal property related thereto. . . 

If any such assessment exceeds one hundred fifty doliars ($150.0,0) . . -  

per Lot, then such'assessment shill have the assent of a majority 

of the votes of each class of Members who are voting in person or 

by proxy at a meeting duly called for this 'purpose; otherwise, 

such assessment shall be approved by the Board of ~irectdrs of 

the Association without a voteof the membership. 
.. . - 

Section 5. Notice and Quorum for Any Action Authorized 

Under 4 .  Written notice of anv meetinn called f o r  the prpr 

of takina anv action authorized under Section 4 of this Articl- sM1 

be sent to all Members not less than 10 days nor more than 50 days 

in advance of the meeting. At the first such meeting called, the 

presence of Members or of proxies entitled to cast fifty percent 

(50%) of all the votes of each class ofmembership shall constitute 

a quorum. If the required quorum is not present, another meeting 

may be called subject to the same notice requirement, and the 



required quorum at the subsequent meetinq shall be one-half (1/2) 

; of the required quorum at the preceding meeting. ~b such-subse- 

I qnent meetinq shall be held more than 50 days following the 

1 preceding meeting. 

i Section 6. Assessment Rate. 60th annual and special assess- 
i 
I rnents must be fixed at a uniform rate for all Lots (except as ' provided in the last paragraph of Article VIII); provided, however, i 
! that so long as any Lot owned by Declarant is unoccupied as a 
I 
I residence, the amount of the assessment for each such Lot shall 
! 

be ten percent (10%) of the regular assessment for other Lots. 

Assessments may becollected on a monthly basis. 

Garage Lots shall not be separately as'aessed; rather the 

uniform assessment rate against residential'lots as provided 

above shall be deemed to include asseesments'attributable to 

Garage Lots. The iien of any assessment againat a Lot shall 

extend to the Garage Lot, if any, owned by the pwner of such 

Lot and used in conjunction with the use of such Lot. 

Section 7. Loans From Declarant. If the funds available to 

the Association from annual assessments are not sufficient to 

defray reasonable expenses incurred by the Association pursuant to 

Section 2, Article IV hereof, then subject to the terms, conditions 

and limitations hereinafter set forth, D-eclarant shall lend 

sufficient additional funds to 'the Association to enable it to 

defray such expenses. Such obligation of Declarant, shall, 

however, be subject to the following terms, conditions and limitati 

(a) Maximum Loan. Declarant's obligation 

hereunder shall be limited to loans which do not 

exceed amounts which Declarant would pay if the 

assessments against its unoccupied Lots were 100% 

of the regular assessments for other M t s  and such 
1 

obligation shall be further reduced to the extent 

Drclarant has paid assessments against its 

unoccupied Lots in an amount equal to ten Dercent 



(10%)  o t  t l r r  r e g u l a r  dssessment  f o r  o t h e r  Lots .  

( b )  E x i s t e n c e  of O b l i g a t i o n .  D e c l a r a n t ' s  

o b l i g a t i o n  t o  make such  l o o n s  s h a l l  e x i s t  on ly  

w h i l e  i ts  C l a s s  B membership i n  t h e  Assoc i a t i on  

exis ts .  S p e c i f i c a l l y ,  such  o b l i g a t i o n  s h a l l  

t e r m i n a t e  when i ts  C l a s s  B membership t e r m i n a t e s  

and  s h a l l  be r c i n i t a t e d  t h e r e a f t e r  o n l y  f o r  

p e r i o d s  d u r i n g  which D e c l a r a n t ' s  C l a s s  B 

membership i s  r e i n s t a t e d .  

( c )  Type Loan.' Such l o a n s  s h a l l  be unsecured,  

s h a l l  n o t  b e a r  i n t e r e s t ,  and s h a l l  n o t  b e  r e p a i d  
. . 

e x c e p t  a s  p rov ided  h e r e i n .  

( d )  Repayment. Such l o a n s  may b e  p a r t i a l l y  

o r  comple t e ly  r e p a i d  from t ime t o  t i m e  when t h e  

A s s o c i a t i o n  p o s s e s s e s  funds  i n  e x c e s s  o f  i t s  

r e a s o n a b l e  needs.  

( e l  Ma tu r i t y  Date. Such loans  s h a l l  i n  any 

e v e n t  become due and payab le  one  year  a f t e r  

D e c l a r a n t ' s  C l a s s  B membership i n  t h e  A s s o c i a t i o n  

t e r m i n a t e s ;  p rovided ,  however, t h a t  i f  D e c l a r a n t ' s  

C l a s s  B membership i s  r e i n s t a t e d  w i t h i n  such one  

y e a r  p e r i o d ,  then  such  m a t u r i t y  d a t e  s h a l l  be 

ex t ended  (one  o r  more times) u n t i l  one  f u l l  y e a r  

h a s  p a s s e d  du r ing  which D e c l a r a n t  has  n o t  been a  

C l a s s  B Member. O n  o r  b e f o r e  t h e  due d a t e ; t h e  

A s s o c i a t i o n  s h a l l  use a l l  f unds  a v a i l a b l e  t o  it,  

a f t e r  payment of r e a s o n a b l e  expenses  i n c u r r e d  

d u r i n g  such  y e a r  t o  repay  any t h e n  o u t s t a n d i n g  

l o a n s  made t o  t h e  A s s o c i a t i o n  by Dec la ran t .  I f  

t h e  f u n d s  a v a i l a b l e  t o  t h e  ~ s s o c i a t i o n  a t  t h a t  



time are not rufficient to repay such loans in 

full, the balance of ~ u c h  loans, after making - 
payment of all sums available to the Association, 

shall be contributed to the Association's capital 

by Declarant, and the Association shall not have 

any further obligation to repay such loans. 

Section 8. Date of Commencement of Annual ~ssessmints: 

Due Dates. The annual assessments provided for herein shall 

commence as to a11 Lots on the first day of the month following 

the conveyance of the Common Area. The first annual assessment 

shall be adjusted according to the number of months remaining 

in the calendar year. The Board of ~irectors'shall fix the amount 

of the annual assessment against each Lot at least thirty ( 3 0 )  

days in advance of each annual assessment period. Written notice 

of the annual assessment shall be sent to every Owner subject 

thereto. The due dates shall be established by the Board of 

Directors. The Association shall, upon demand, and for a 

reasonable charge, furnish a certificate signed by an officer of 

the Association setting forth whether the assessments on a specifirc 

Lot have been paid, and if not, the amount due. 

Section'9. Effect of Nonpayment of Assessments: Remedies 

of the Association. Any assessment not paid within thirty (30) 

days after the due date shall bear interest from the due date at 

the rate of six percent (6%) per annum. The Association may bring 

an action at law against the Owner personally obligated to pay the 

ame, or foreclose the lien against the property. No Owner may 

waive or otherwise escape liability for the assessments provided fc 

herein by non-use of the Common Area or abandonment of his Lot. 



S e c t i o n  10. Subordination of t h e  Lien t o  Mortgages and Ad 

Valorem Taxes. The l i e n  of t h e  assessments provided f o r  h e r e i n  

s h a l l  b e  subord ina te  t o  t h e  l i e n  of any f i r s t  mortgage ( t h e  term 
. . 

"mortgage' s h a l l  inc lude  a  deed o f  t r u s t )  and ad valorem taxes .  

sale o r  t r a n s f e r  of any Lot s h a l l  n o t  a f f e c t  t h e  assessment l i e n .  

However, t h e  sale or t r a n s f e r  of any Lot pursuant t o  f o r e c l o s u r e  

of a f i r s t  mortgage o r  f o r e c l o s u r e  of a t a x  l i e n  o r  any proceeding 

i n  l i e u  t h e r e o f ,  s h a l l  e x t i n g u i s h  t h e  l i e n  of such assessments as 

t o  payments which became due p r i o r  t o  such s a l e  o r  t r a n s f e r .  N o  

sale o r  t r a n s f e r  s h a l l  r e l i e v e  such Lot from l i a b i l i t y  f o r  any 

assessments  t h e r e a f t e r  becoming due o r  from t h e  l i e n  the reof .  

S e c t i o n  11. Exempt Proper ty .  A l l  p r o p e r t i e s  dedidated t o ,  

and accep ted  by, a  l o c a l  p u b l i c  a u t h o r i t y  and a l l  p r o p e r t i e s  owned 
- .  

by a  c h a r i t a b l e  o r  n o n p r o f i t  o r g a n i z a t i o n  exempt from t a x a t i o n  

by t h e  laws of the '  S t a t e  of North Caro l ina  s h a l l  be exempt from 

t h e  assessments  c r e a t e d  herein .  However, no land o r  improvements 

devoted t o  dwel l ing  u s e  s h a l l  be  exempt from s a i d  assessments. 

ARTICLE v 
PAKl"l' WALLS 

S e c t i o n  1. General  Rules of Law t o  A p p l ~ .  Each w a l l  which 

is b u i l t  a s  a  p a r t  o f  t h e  o r i g i n a l  c o n s t r u c t i o n  of t h e  homes and 

garages  upon t h e  P r o p e r t i e s  and placed on t h e  d iv id ing  l i n e  between 

t h e  Lo ts  ( o r  Garage t o t s )  and a l l  r e c o n s t r u c t i o n  o r  ex tens ions  of 

such w a l l s  s h a l l  c o n s t i t u t e  p a r t y  w a l l s ,  and,  t o  t h e  e x t e n t  not  

i n c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  o f  t h i s  Article, t h e  g e n s r a l  ru les  

of law regard ing  p a r t y  w a 1 l s ; l a t e r a l  suppor t  i n  below-ground 

c o n s t r u c t i o n  and l i a b i l i t y  f o r  p roper ty  damage due t o  negl igence 

o r  w i l l f u l  a c t s  o r  omissions s h a l l  apply  the re to .  

S e c t i o n  2 .  Sharing o f  Repair  and Maintenance. The c o s t  Of 

reasonable  r e p a i r  and maintenance of a  p a r t y  wa l l  s h a l l  be shared 



by t h e  Owners who make use o f  t h e  w a l l  i n  p ropor t ion  t o  such .use. 

S e c t i o n  3. Des t ruc t ion  by F i r e  o r  Other  Casual ty .  I f  a 

p a r t y  w a l l  i s  des t royed o r  damaged by f i r e  o r  o t h e r  c a s u a l t y ,  any 

Owner who has  used  t h e  w a l l  may r e s t o r e  i t ,  and i f  t h e  o t h e r  

Owners t h e r e a f t e r  make use o f  t h e  w a l l ,  they  s h a l l  c o n t r i b u t e  t o  

t h e  c o s t  of  r e s t o r a t i o n  the reo f  i n  p r o p o r t i o n  t o  such u s e  wi thou t  

p r e j u d i c e ,  however, t o  t h e  r i g h t  o f  any such  Owners t o  c a l l  f o r  

a l a r g e r  c o n t r i b u t i o n  from t h e  o t h e r s  under any r u l e  o f  law 

r e g a r d i n g  l i a b i l i t y  f o r  n e g l i g e n t  o r  w i l l f u l  a c t s  o r  omis s ions .  

S e c t i o n  4 .  The owner of  any Lot  may c o n s t r u c t ,  r econsk ruc t  
. . 

or ex tend  a p a r t y  w a l l  i n a n y  d i i e c t i o n  ( s u b j e c t  t o  and w i t h i n  
. .. . - 

t h e  l i m i t a t i o n s  of  a r c h i t e c t u r a l  c o n t r o l  and o t h e r  l i m i t a t i o n s  

o f  t h e s e  Covenants)  w i t h  t h e  r i g h t t o  go upon t h e  a d j o i n i n g  Lot  
. .  . 

. . .. - . . . . 
. . 

to t h e  e x t e n t  r ea sonab ly  n e c e q a r y  t o  perform such c o n s t r u c t i o n . ,  
. . . . .  < . _. 

Such c o n s t r u c t i o n  s h a l l  be dona e x p e d i t i o u s l y .  Upon comple t ion  

of  such  c o n s t r u c t i o n ,  such owner s h a l l  r e s t o r e  t h e  a d j o i n i n g  Lot  

to  a s  n e a r  t h e  same c o n d i t i o n  which p revak led  on it b e f o r e  t h e  . . : . .  
 commencement'?^ such c o n s t r u c t i o n  a s i s  reasonably  p r a c t i c a b l e .  

s e c t i o n  5. Weatharproofinq.  ~ o t w i t h s t a n d i n g  any o t h e r  
. . . . 

p r o v i s i o n  o f  t h i s  A r t i c l e ,  a n  Owner who by h i s  n e g l i g e n t  o r  

w i l l f u l  a c t  c a u s e s  t h e  p a r t y  w a l l  t o  be exposed t o  t h e  e lements  

s h a l l  b e a r  t h e  whole c o s t  of  f u r n i s h i n g  t h e  necessary  p r o t e c t i o n  

a g a i n s t  such e lements .  

S e c t i o n  6. Right  t o  C o n t r i b u t i o n  Runs With Land. The r i g h t  

of any Owner to c o n t r i b u t i o n  from any o t h e r  Owner under t h i s  A r t i c l l  

s h a l l  be appur t enan t  t o  t h e  l and  and s h a l l  pas s  t o  such  Owner's 

s u c c e s s o r s  i n  t i t l e .  



Section 7. Certification by Adjoininq Property Owner That 

No Contribution is Due. If any Owner desires to sell his property, 

he may, in order to assure a prospective purchaser that no adjoining 

property owner has a right of contribution as provided in thia 

Article V ,  request of the adjoining property owner or property 

owners a certificate that no right of contribution exists, whereupor 

shall be the duty of each adjoining property owe= to make such 

certification immediately upon request and without charge; provided, 

however, that where the adjoining property owner claims a right 

of contribution, the certification shall contain a recital of the 

amount claimed. 
. . 

Section E.  ~rbitration. In the event of any dispute arising . . 
. ~ 

concerning a party wall, or unde; the provisions of this Article, . . 

each party shall choose one arbitrator, and such arbitrators shall 

choose one additional arbitrator, and the decision shall be by a 
: 

:,iajori2y o E  a11 thearbitratcr:. 

ARTICLE VI 

ARCHITECTURAL CONTROL 

No building, fence, wall or other structure shall be commenced 

erected or maintained upon the Properties, nor shall any exterior 

addition to or change or alteration therein be made until the 

plans and specifications showing the nature, kind, shape, color, 

height, materials, and location of the iame shall have been submitt 

to and approved in writing as to harmony of external design and 

location in relation to surrounding structures and topography by 

the Board of Directors of the Association, or by an architectural 

committee composed of three ( 3 )  or more representatives appointed 

by the Board. In the event said Board, or its designated cornmittel 



f a i l s  t o  approve o r  d isapprove  such d e s i g n  and l o c a t i o n  w i t h i n  

t h i r t y  (30 )  days a f t e r  s a i d  p l a n s  and s p e c i f i c a t i o n i  have been 

submit ted  t o  i t ,  approval  w i l l  n o t  be r e q u i r e d  and t h i s  A r t i c l e  

' w i l l  be deemed t o  have been f u l l y  complied wi th .  

ARTICLE V I I  

ANNEXATION OF ADDITIONAL PROPERTIES 

S e c t i o n  1. Except  a s  provided  i n  S e c t i o n  2  of  t h i s  A r t i c l e ,  
, 
! 

annexa t ion  of a d d i t i o n a l  p r o p e r t y  s h a l l  r e q u i r e  t h e  a s s e n t  o f  

two- th i rds  (2 /3)  of  t h e  C l a s s  A membership and two- th i rds  (2/3) 

o f  t h e  C l a s s  B membership, i f  any ,  a t  a  meeting duly  c a l l e d  f o r  

t h i s  purpose ,  w r i t t e n  n o t i c e  of which s h a l l  be  s e n t  t o  a l l  members 

no t  l e s s  t han  30 days nor more than  60 days  i n  advance of  t h e  

meeting s e t t i n g  f o r t h  t h e  purpose  o f  t h e  meeting. The p re sence  o f  

members o r  o f  p r o x i e s  e n t i t l e d  t o  c a s t  s i x t y  pe rcen t  ( 6 0 % )  o f  t h e  

v o t e s  of each c l a s s  o f  membership s h a l l  c o n s t i t u t e  a  quorum. I n  

t h e  e v e n t  t h a t  two- th i rds  (2/3) o f  t h e  C l a s s  A membership o r  

two- th i rds  (2 /3)  of t h e  C l a s s  B membership a r e  no t  p r e s e n t  i n  

person  o r  by proxy,  members n o t  p r e s e n t  may g i v e  t h e i r  w r i t t e n  

a s s e n t  t o  t h e  a c t i o n  taken t h e r e a t .  

S e c t i o n  2. Dec la ran t  p l a n s  t o  deve lop  a d d i t i o n a l  l a n d  w i t h i n  

t h e  bounda r i a s  o f - t h e  42.863 a c r e  tract more p a r t i c u l a r l y  desc r ibed  

on E x h i b i t  A a t t a c h e d  h e r e t o .  D e c l a r a n t ,  t h e r e f o r e ,  r e s e r v e s  t h e  

r i g h t  a t  any t ime p r i o r  t o  December 31, 1982,  t h a t  Dec la ran t  

de t e rmines  t o  t a k e  t h e  a c t i o n  s o  contempla ted ,  t o  submit  p o r t i o n s  

of  such  a d d i t i o n a l  l a n d ,  a l l  easements ,  r i g h t s  and appur tenances  

be longing  t h e r e t o ,  and a l l  a r t i c l e s  o f  pe r sona l  p rope r ty  e x i s t i n g  

f o r  t h e  common use  of  t he  L o t  owners t o  t h e  p r o v i s i o n s  o f  t h i s  

D e c l a r a t i o n  from t ime t o  time. I n  such e v e n t ,  Dec la ran t  hereby 

covenants  f o r  i t s e l f ,  i t s  s u c c e s s o r s  o r  a s s i g n s ,  t h a t  i t  w i l l  

convey f e e  s imp le  t i t l e  t o  t h e  Common Area c o n s t i t u t i n g  a p o r t i o n  
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OF t h e  a d d i t i o n d l  l and  submit ted  t o  t h i s  Dec la ra t ion  t o  t h e  

A s s o c i a t i o n ,  f r e e  and c l e a r  of  a l l  encumbrances and l i e n s  e x c e p t  

u t i l i t y  e a s e u ~ e n t s  and ad valorem t a x e s  f o r  t h e  y e a r  of t r a n s f e r  

which s h a l l  be p r o r a t e d  t o  t h e  t r a n s f e r  d a t e  i f  s e p a r a t e l y  a s s e s s e d  

(o the rwise  such t a x e s  s h a l l  be  p a i d  by D e c l a r a n t ) ,  p r i o r  t o  t h e  

conveyance o f  t h e  f i r s t  Lot  l o c a t e d  i n  such a d d i t i o n a l  l a n d  and 

t h a t  such  a d d i t i o n a l  l a n d  w i l l  be  i o n t i g u o u s  t o  l a n d  a l r e a d y  

s u b j e c t e d  t o  t h i s  Dec la ra t ion .  F u r t h e r ,  Dec la ran t  e x p r e s s l y . a g r e e s  

t h a t  t h e r e  w i l l  n o t  be c o n s t r u c t e d  on t h e  e n t i r e  p r o p e r t y  ( inc lud inc  

t h e  a d d i t i o n a l  l a n d )  more t h a n  200 homes o r  dwe l l ing  u n i t s  and  t h a t  

. . . . . . . - t h e  homes and dwe l l ing  u n i t s  c o n s t r u c t e d  i n  subsequent  p h a s e s . s h a l 1 .  

be a r c h i t e c t u a l l y  compat ib le  w i t h  any homes o r  dwe l l ing  u n i t s  

p r e v i o u s l y  c o n s t r u c t e d  on t h e  P rope r ty .  The submission of such  

a d d i t i o n a l  l a n d  t o  t h e  p r o v i s i o n s  o f  t h i s  D e c l a r a t i o n  may b e  

accomplished by a ~ i  amendment t o  t h i s  D e c l a r a t i o n  executed  by 

, Dec lasan t  w i t h  t h e  same f o r m a l i t i e s  a s  t h i s  ins t rument .  Such 

amendment must  r e f e r  t o  t h e  volume and page i n  which t h i s  ins t rumen 

i s  reco rded  and must d e s c r i b e  t h e  a d d i t i o n a l  l and  be ing  submi t t ed  

t o  t h i s  D e c l a r a t i o n  and t h e  p o r t i o n s  t h e r e o f  being d e s i g n a t e d  a s  

Common Area. Such amendaent s h a l l  become e f f e c t i v e  upon t h e  

r e c o r d a t i o n  o f  same. T h e r e a f t e r ,  upon conveyance of  t h e  Common 

A r e a  l o c a t e d  i n  such a d d i t i o n a l  l a n d  t o  t h e  Assoc ia t ion ,  t h e  

owners of  t h e  L o t s  s i t u a t e d  t h e r e i n  s h a l l  become members o f  t h e  

A s s o c i a t i o n  i n  accordance  w i t h  t h e  p r o v i s i o n s  of t h i s  D e c l a r a t i o n .  

The D e c l a r a n t  r e s e r v e s  t h e  r i g h t  t o  submit  such a d d i t i o n a l  

l a n d  t o  t h i s  D e c l a r a t i o n  i n  accordance  w i t h  t h e  foregoing  

p r o v i s i o n s  w i t h o u t  t h e  consen t  o f  t h a  A s s o c i a t i o n ,  i ts  members O r  

Lot. ownnrs. 
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ARTICLE . VIII ----- *... 
;~~R_I~L_@INTENA?ICE\ 

In addition to maintenance of the Common Area, pnd subject 

to the provisions of Article XIX hereof, the Association shall 

provide lxteriol maintenance upon each Lot and Garage Lot 

which is subject to assessment hereunder, as follows: paint, 

repair, xeplace and care Eor roofs, gutters, downspounts, 

exterior building surfaces (including exterior storage sheds), 

trees, shrubs, grass, walks, and other exterior improvements. 

such exterior maintenance s Or 

serving a particular Lot. Further, the owner 

of any Lot may elect to maintain the area within any private 

patio wall (such walls hay9 two sides) at the rear of his Lot 

prdvided such area is maintained in a neat and orderly manner 

compatible with general maintenance of the Common Area. Further, 

the owner oE any Lot may at his election plant trees,shrubs, 

flowers and grass in his rear yard and may also maintain portions 

or all of his rear yard provided that such maintenance by the 

owner.does not hinder the Association in performing its maintenance 

of the exterior of the house and the remaining yard spaces. No 

such maintenance by a ~ o t  owner shall'reduce the assessment 

payable by him to the Association. .- If, in the opinion of the 
Association any such owner fails to maintain his rear yard or 

patio area in a neat and orderly manner, the Association may 

revoke the owner's maintenance rights for a period not to exceed 

one year. 

-- 
(As a matterof information to future members of-- 

Association, the developers wish to make it known that it is a 

part of the original plan of development to construct a variety 

of dwellings, some of which will .be served by garages. Some 

dwellings may require more maintqnance than others and owners 

of Lr,cs not served by a garage will not benefit directly from 

 ti^^ e :  C c r i o c  1 1 1 . 1 i n t c n ~ n c c  of garages. Nrvertheless, it : s  believed 



that all memlrrs of the Association will be benefited by providing 

axterior maintenancd and that a uniform rate of chasge therefor 

should he made without regard to the actual cost of maintenance 

of each dwelling or garage.) 

In tha avcnt that the need for maintenance or repair is caused -- 

through tho willful or negligent act of the Onwer, his family, or 

guests, or invitees, the cost of such maintenance or repairs shall 

be added to and become a part of the assessment to which such Lot 

is subject. 

ARTICLE IX 

USE RESTRICTIONS 

Section 1. ~ u l e s  and Requlations. The Board of Directors 

of the Association shall have the power to formulate, publish 

and enforce reasonable rules and regulations concerning the use 

and enjoyment of the yard space of each Lot and the Common Areas. 

Section 2. Use ot Prooerties. No portion of the Properties 

/ (except for temporary !trice of the Declarant and/or model townhouse 
I 

, -  used by Declarant) shall be used except for residential purposes - - - -  :: 

andfor purposes incidental or accessory thereto. 

Section 3. Quiet Enjoyment. No obnoxious or offensive 
,, 
activity shall be carried on upon the Properties, nor shall 

+ anything be done which may be or may become a nuisance or annoyance 

to the neighborhood. 

Section 4. Animals. No animals, livestock or poultry of 

any kind shall be kept or maintained on any Lot or in any dwelling 

except that dogs, cats or other household pets may be kept or 

maintained provided that they are not kept or maintained for 

commercial purposes and provided further that the Association may 

make reasonable rules and regulations regarding such household pets 



c o n s t r u c t e d  o r  p e r m i t t e d  t o  remain on any Lot havinq a n  a r e a  o f  

t h e  main s t r u c t u r e ,  e x c l u s i v e  of open po rches  and dbcks ,  o f  l e s s  

. t han  1 , 2 0 0  s q u a r e  f e e t  f o r  a  o n e - s t o r y  d w e l l i n g  nor less than  1,350 

s q u a r e  f e e t  f o r  a  d w e l l i n y o f  more t han  one-s tory .  

S e c t i o n  6 .  Dec ld ran t  h a s  c o n s t r u c t e d ,  o r  may c o n s t r u c t ,  

1 d w e l l i n g s  on t h e  Lo t s  which, i n  many i n s t a n c e s ,  have, o r  may have ,  

! p a t i o s ,  d e c k s  o r  s i m i l a r  a r r a s  de s igned  to s e r v e  a p a r t i c u l a r  d w e l l j  

: . or Got, and i n  some i n s t a n c e s ,  such  a r e a s  a r e  o r  may be  e n c l o s e d  on 

two s i d e s  by p r i v a c y  w a l l s  o r  f e n c e s  which extend beyond t h e  

bounda r i e s  o f  t h e  p a r t i c u l a r  Lot  b e i n g . s e r v e d  thereby  and  a r e  l o c a t e  

on p o r t i o n s  of t h e  Common Area a d j a c e n t  o r  conven ien t  t o  t h e  owner': 

Lot .  I n  such  i n s t a n c e s ,  t h e  Lot owner s h a l l  be  e n t i t l e d  t o  t h e  

e x c l u s i v e  u se  o f  such  a r e a  ( s u b j e c t  t o  t h e  A s s o c i a t i o n ' s  r i g h t  t o  . . 

e n t e r  upon t h e  same t o ' p r o v i d e  maintenance s e r v i c e s ) ,  whether  o r  no1 

i n c l u d e d  w i t h i n  h i s  Lot.  I n  a d d i t i o n ,  t h e  Lot  owner s h a l l  have t h e  

r i g h t  t o  r e p a i r  o r  r e c o n s t r u c t  any such p r i v a c y  wa l l s  o r  f e n c e s  a t  

t h e i r  o r i g i n a l l o c a t i o n s .  I f  a Lot  owner d e s i r e s  t o  c o n s t r u c t  

a d d i t i o n a l  such  f e n c e s  o r  t o  r e l o c a t e  such f e n c e s ,  t h e  w r i t t e n  consc 

o f  t h e  A s s o c i a t i o n  s h a l l  be  r e q u i r e d .  ' . 
S e c t i o n  7 .  D e c l a r a n t  h a s  c o n s t r u c t e d  o r  may c o n s t r u c t  s t o r a g e  -- 

s h e d s  t o  s e r v e  p a r t i c u l a r  L o t s  which,  i n  some i n s t a n c e s ,  a r e  l o c a t e <  

o n  Coml~on Area a d j a c e n t  o r  c o n v e n i e n t  t o  such  Lots .  The owners o f  

such  L o t s  a r e  he reby  g r a n t e d  ' t h e  r i g h t  t o  u se  such s t o r a g e  sheds  a s  

l o c a t e d  by D e c l a r a n t ,  sub j , e c t ,  however, t o  t h e  r i g h t  o f  t h e  Assoc ia  

t o  r e q u i r e  t h a t  t h e  same. he r e l o c a t e d  on t h e  owners'  L o t s  i f  such  u  

i n t e r f e r e s  w i t h  t h e  u s e  o f  t h e  Common Area hy Other Lot  owners.  

ARTICLE X 

EASEMENTS 

A l l  oL t h e  P r o p e r t i e s ,  i n c l u d i n g  L o t s ,  Garage Lo t s  and  

Common Areds ,  s l , a l l  be s u b j e c t  to, such e a s m e n t s  f o r  d r iveways ,  

w s l k w a : ! ~ ,  a I , > r e d s ,  wa t a r  l i n e s ,  s a n i t a r y  sewers ,  s t o rm  

r I , i 1 . i .  .,as iincs, tc1epl:one and 2 l e c ~ r i c  power 1.ine 



public utilities as shall be established by the Declarant 

predecessors in title, prior to the subjecting of the 

Properties to this Declaration; and the Association :(upon the 

authority of its Board of Directors) shall have the power and 

authority to grant and establish upon, over, under and across the 

Commoti Arras conveyed to it, such Further easements as are 

requisite Eor the convenient use and enjoyment of the Properties. 

All: Lots and Garage L X s  shall be subject to easements for 

the encroachment of initial improvements constructed on adjacent 

Lots (and Garage Lats) by the Declarant to the extent that Such 

initial improvements actually encroach including, but not liniited 

to, such items as overhanging eaves, gutters and downspouts and 

walls. Purther, in solnc instances, exterior itoraye shods have 

:&a car -::luc:cd on and across the property line separatinc ar!jnccr,t 

Lots witha view to hav'ing one storage shed (with separate 

compartments) serve the two adjacent Lots on which the same is ' 

situated, an3 the Owners cf such Lots shall have easements to use 

such st.c.raye sheds (subject to reasonable rules and regulations 
. . . . 

of.the ~ssociatiodin the intended manner for as long as such 

sheds remain usable. 

ARTICLE XI 

GARAGE LOTS 

Garage Lots are included within the Properties for the purpose 

of allowing the common owner of a Lot and a Garage Lot to store his 

motor vehicles and other items in the garage constructed on such 
. . 

Garage Lot, and ownership of a Garage Lot shall be deemed incidental 

or accessory to ownership of a Residential Lot; (NO Garage Lot shall 

be used as a dwelling or Eor any other purpose contrary to the 

intended use of same. 

tlo Owner shall have the right to sell, encumber or otherwise 

transfer his Gorage Lot separately from his Residential, Lot unless 

such sale, encumbrance or other transfer is made to anothar Lot 

Owner. 



RES'l'ORA'PION OF BUILDINGS 

I f  any dwe l l ing  s i t u a t e d  on a  ~ o t  o r  any q a r a q e  s i t u a t e d  

on a Garage Lot  is p a r t i a l l y  or comple te ly  des t royed ,  t h e  Owner 

s h a l l  a t  h i s  expense ,  r e s t o r e ,  r e p a i r  o r  r e b u i l d  t h e  same i n  a  

manner s u b s t a n t i a l l y  s i m i l a r  t o  t h e  o r i g i n a l  c o n s t r u c t i o n  the reon  

( o r  s u b j e c t  t o  t h e  A s s o c i a t i o n ' s  a r c h i t e c t u a l  c o n t r o l ,  r e b u i l d  a 

d i f f e r e n t  s t r u c t u r e  the reon)  o r  such  Owner s h a l l ,  a t  h i s  expense ,  

demol ish  t h e  same and c l e a n  t h e  Lot  o f  d e b r i s  and t r a s h ,  l e a v i n g  

t h e  same i n  a  n e a t  and o r d e r l y  manner. I f  any Owner f a i l s  t o  c l e a r  

h i s  Lot  as a f o r e s a i d  w i t h  30 days  a f t e r  n o t i c e  from t h e  A s s o c i a t i o n ,  

t h e n  t h e  Associa t ior i  may clear :s&h L o t  and a s s e s s  t h e  c o s t  t h e r e o f  . .*..i .C.. ' . .,: ::: ::z:,.. . "  
t o  t h e  Owner, wh i ih  assgsqr'r&:?&b3$l bp c o l l e c t i b l e  from t h e  

A. .- . -,- -.:--> 3.- .  ;r+o . . .  . , ..t .........". :, . . . . . . . .  
x i  . . .  

owner o r  througk"rq~~cl~sute':bf:  @qi >ion on hi$ mt. - .. .. . 
. . .  . . . . . . . . .  ; .:, . , ... ........ ' - ..... - .. 

. . I . .  , . . . . . . . . .  ,.? .... 7 , : ; .  ......... L'i;;; . . I ..;i , . . . :.pgwr&:Jrl ... .. . .  . . : . . .  A -. 
; .;,3 ;,;, :.: ..,., . . 4.;:. ' . .  

. . .  
. GENERAL.PR~+XSIWS' . . . . . . 

S e c t i o n  1. Enforcement.  hi! A s s o c i a t i o n ,  oy any Owner, s h a l l  

have t h e  r i g h t  t o  e n f o r c e ,  by any proceeding  a t  law o r  i n  e q u i t y ,  

' a l l  r e s t r i c t i o n s . ,  c o n d i t i o n s ,  covenan t s ,  r e s e r v a t i o n s ,  l i e n s  and 

. - cha rges  now o r  h e r e a f t e r  imposed b y  t h e  p r o v i s i ~ n s o f  t h i s  

D e c l a r a t i o n .  F a i l u r e  by t h e  A s s o c i a t i o n  o r  by b y  d m e r ' t o  e n f o r c e  

any covenant  or r e s t r i c t i o n  h e r e i n  c o n t a i n e d  s h a l l  i n  no even t  t o  

deemed a  waiver  of  t h e  r i g h t  t o  d o  s o  t h e r e a f t e r .  

S e c t i o n  2. S e v e r a b i l i t y .  I n v a l i d a t i o n  of any 'one o f  t h e s e  

covenants  or r e s t r i c t i o n s  by judgment o r  c o u r t  o r d e r  s h a l l  i n  no 

way a f f e c t  any o t h e r  p r o v i s i o n s  which s h a l l  remain i n  f u l l  f o r c e  

and e f f e c t .  

S e c t i o n  3. Amendmant. The covenants  and r e s t r i c t i o n s  of 

t h i s  D e c l a r a t i o n  s h a l l  run w i t h  and b ind  t h e  l and ,  f o r  a  term 

Of twenty (20) y e a r s  from t h e  d a t e  t h i s  Dec la ra t ion  i s  recorded,  

a f t e r  which t ime  they  s h a l l  h e  a u t o m a t i c a l l y  extended f o r  

S U C C ~ S S ~ V ~  p e r i o d s  o f  t e n  (10) y e a r s .  T h i s  Dec la ra t ion  may be 

amended w i t h  t h a  a f f i r m a t i v e  w r i t t e n  consen t  of  two- th i rds  . ( 2 / 3 )  

. I  thc  doves . ~ f  e d c h  C l a s s  o f  members. Such amcndmant s h a l l  ha 
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' .:..cc"teo Ly ~ h c  ~ s s o c i d t i o n ,  s h a l l  c o n t a i n  a  c e r t i f i c a t i o n  L) : 

a11 "Eficrr t > i  t h d  A s s o c i a t i o n  t h a t  t w o - t h i r d s  ( 2 / 3 )  of each  c l a r  

o~ ,nel,r~r,.r.:; 18.tvr consented t c ~  such  amendment i n  w r i t i h y ,  s h a l l  

r e f e r  t., t h e  volulna dnd payu i n  which t h i s  i n s t rumen t  (and any 

Supplementa l  D e c l a r a t i o n )  is r eco rded  and e 

Ilb ' . Provided ,  however, t h e  fo r ego inq  p r o v i s i o n s  

s h a l l  n o t  app ly  t o  amendments h e r e t o  execu t ed  by D e c l a r a n t  t o  

annex a d d i t i o n a l  l and  p u r s u a n t  t o  S e c t i o n  2 of ~ r t i c l e  VII hereof . ,  . .  

I N  WITNESS WHEREOF, t h e  unde r s igned ,  be ing  t h e  D e c l a r a n t  

C u r p o r s t i o n  has  caused  Lhis  D e c l a r a t i o n  t o  be  executfcl by i t s  

d u l y  a u t h o r i z e d  o f f i c e r s  w i t h  c o r p o r a t e  s e a l  a f f i x e d  h e r e u n t o ,  

a l l a s  o r  t h e  d a y  and y e a r  f i r s t  above w r i t t e n .  

' -  DSN ASSOCIATES, INC. ~.... 

By: 
S e c r e t a r y  

. . .  

STATE OF NORTH CAROLINA 

COUNTY OF 

E O ~  t h e  Countv and S t a t e  a f o r e s a i d ,  & @. 

i n s t r u m e n t  i n  w r i t i n g  i s  t h e  c o r p o r a t e  s e a l  o f  t h e  c o r p o r a t i o n ,  
and  t h a t  s a i d  w r i t i n g  was s i g n e d  and s e a l e d  by t h h  i n  b e h a l f  
o f s a i d  c o r p o r a t i o n  by i t s  a u t h o r i t y  d u l y  g iven .  And t h e  s a i d  
P r e s i d e n t  and S e c r e t a r y  acknowledged t h e  s a i d  w r i t i n g  t o  b e  t h e  
a c t  and deed  o f  s a i d  c o r p o r a t i o n .  

WITNESS my hand and  n o t a r i a l  s e a l  t h i s  &day of 
% , 1 9 % .  



BY-LAWS 
OF 

ARTICLE I 
NAME AND LOCATION. The name of t h e  corpora t ion  i s  'JHITEHALL C O b X J N I T Y  

SERVICES, I N C .  , h e r e i n a f t e r  r e f e r r e d  t o  as  the  "Associat ion".  The p r i n c i p a l  

o f f i c e  of t h e  corpora t ion  s h a l l  be l oca t ed  a t  Post  Of f ice  Box 58363, Ra l e igh .  

North Carol ina 27658, bu t  meetings of members and d i r e c t o r s  may be he ld  a t  

such p laces  w i th in  t h e  s t a t e  of North Caro l ina ,  County of Wake, as  may be 

des ignated by t h e  Board of D i r ec to r s .  

ARTICLE I1 

Sect ion 1. "Association" s h a l l  mean and r e f e r  t o  Whitehal l  Communi:~ 

Se rv i ce s ,  Inc .  , i t ' s  successors  and a s s i g n s .  

Sect ion 2. - " ? rope r t i e s "  s h a l l  mean and r e f e r  t o  t h a t  c e r t a i n  r e a l  

proper ty  descr ibed in  t h e  Declarat ion of Covenants, Conditions and ~ e s t ? : c ~ -  

i o n s ,  and such add i t i ons  t h e r e t o  as  may h e r e a f t e r  be brought wi th in  t h e  

j u r i s d i c t i o n  of t h e  Associa t ion.  

Sect ion 3. "Common Area" s h a l l  mean a l l  r e a l  proper ty  owned by t h e  

Associa t ion f o r  t h e  common use and eiijoyment of the  Owners. 

Sect ion 4. "Lot" s h a l l  mean and r e f e r  t o  any p l o t  of land shown uuon 

any recorded subdiv i s ion  map of the  P rope r t i e s  wi th  the  exception of t h e  

Common Area. 

Sect ion 5 .  "Owner" s h a l l  mean and r e f e r  t o  the  record  owner, whether 

one o r  more persons o r  e n t i t i e s ,  of t h e  f e e  simple t i t l e  t o  any Lot which i s  

a p a r t  of the  P r o p e r t i e s ,  inc lud ing  c o n t r a c t  s e l l e r s ,  but excluding those  

having such i n t e r e s t  merely as  s e c u r i t y  f o r  the  performance of an ob l iga t l o r ,  

Sect ion 6 .  "Declarant" s h a l l  mean and r e f e r  t o  DSN ASSOCIATES, I N C . ,  

i t ' s  successors  and a s s i g n s ,  i f  such successor  o r  ass igns  should acqu i re  nor .  

than one undeveloped Lot from t h e  Declarant  f o r  t h e  purpose of development. 

Sect ion 7 .  "Declaration" s h a l l  mean and r e f e r  t o  the  Declaration of 

Covenants, Conditions and R e s t r i c t i o n s  app l i cab l e  t o  the  P rope r t i e s  r eco rzee  

in  t h e  Off ice  of t h e  Wake County Regis te r  of Deeds. 

Sect ion 8 .  "Member" s h a l l  mean and r e f e r  t o  those persons e n t i t l e d  co 

membership as  provided i n  the  Declara t ion.  

ARTICLE 111 

Sect ion 1. Annual Y e e t i n ~ s .  The annual meeting o f  the  members - 
s h a l l  be held annually on the  j rd  Monday i n  September every year .  



fol lowing which i s  n o t  a  l e g a l  ho l iday .  - 
Sect ion 2 .  Spec ia l  Meetings. Spec i a l  meetings of the  members may be 

c a l l e d  a t  any time by the  p re s iden t  o r  by the  Board of D i r e c t o r s ,  o r  upon 

w r i t t e n  reques t  of t h e  members who a r e  e n t i t l e d  t o  vo te  one-fourth (114) o :  

a l l  the  votes  of the  membership. 
Sec t ion  3. Notice of Meetings. Wri t ten  n o t i c e  of each meeting of t h e  

members s h a l l  be given by,  o r  a t  t h e  d i r e c t i o n  o f ,  the  s e c r e t a r y  o r  person 
au thor ized  t o  c a l l  t h e  meeting,  by mai l ing  a  copy of such n o t i c e ,  postage 

p repa id ,  a t  l e a s t  10 days before  such  meeting t o  each member e n t i t l e d  t o  ~ - - t s  

t h e r e a t ,  addressed t o  the  members address  last  appearing on t h e  books of t h e  
Assoc ia t ion ,  o r  suppl ied  by such member t o  t h e  Associa t ion f o r  the  pursose  3' 

n o t i c e .  Such n o t i c e  s h a l l  s p e c i f y  t h e  p l a c e ,  day and hour of t h e  meet ing,  

and i n  t h e  case  of a  s p e c i a l  meeting,  t h e  purpose of t h e  meeting. 
Sec t ion  4.  Quorum. The presence  a t  t h e  meeting of members e n t i t l e d  t3 

c a s t ,  o r  of proxies  e n t i t l e d  t o  c a s t ,  one- tenth  (1110) of t h e  vo tes  of each 

c l a s s  of membership s h a l l  c o n s t i t u t e  a quorum f o r  any a c t i o n  except  as  o t h e r -  
wise provided i n  t h e  A r t i c l e s  of Inco rpo ra t i on ,  t h e  Dec l a r a t i on ,  o r  t he se  
By-Laws. I f ,  however, such quorum s h a l l  n o t  be p re sen t  o r  represen ted  a t  2ny 

meeting,  t h e  members e n t i t l e d  t o  v o t e  t h e r e a t  s h a l l  have power t o  adjourn t i e  

meeting from time t o  t ime,  without  n o t i c e  o t h e r  than announcement a t  the  
meeting,  u n t i l  a  quorum as  a f o r e s a i d  s h a l l  be p re sen t  o r  represen ted .  

Sec t ion  5 .  P rox ies .  A t  a l l  meetings of members, each member may v o t e  
i n  person o r  by proxy. Only five votes per  member may be voted by proxy,  and 

only  one proxy can  be ass igned t o  an Owner. A l l  p rox ies  s h a l l  be .in w r i t i n g  

and f i l e d  wi th  t h e  s e c r e t a r y .  Every proxy s h a l l  be revocable  and s h a l l  au to-  

m a t i c a l l y  cease upon conveyance of t h e  member of h i s  Lot .  

ARTICLE I V  

BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE: 
Sect ion 1. Number. 

The aoard of Directors  s h a l l  c o n s i s t  of up t o  n ine(9)  d i r e c t o r s  

who must be members. 

Sect ion 2 .  Tern of Of f ice .  

Each d i r e c t s r  w i l l  s e rve  a term of t h r ee  (3 )  years  on t h e  3oard 

of Di rec to rs .  

. . 
Sect ion 3 .  Removal. Any d i r e c t o r  may be removed f r o m  the  3oard .  .:::::. 

o r  without  cause ,  by a  major i ty  vo t e  of t i e  xernbers of the  . l s s o c i a t l o z .  z . .  



the event of death, resignation or removal of a director, his successor shall 
be selected by the remaining members of the Board and shall serve for the 
unexpired term of his predecessor. 

Section 4 .  Com~ensation. No director shall receive compensation for 

any service he-may render to the Association. However, any director nay be 

reimbursed for his actual expenses incurred in the performance of his duties. 
Section 5. Action Taken Without a Meeting. The directors shall have c h ~  

right to take any action in the absence of a meeting which they could take at 
a meeting by obtaining the written approval of all the directors. Any actlorL 
so approved shall have the same effect as though taken at a meeting of the 

directors. 

ARTICLE V 
NOMINATION AND ELECTION OF DIYECTORS 

Section 1. Nomination. Nomination for election to the Board of Direc- 

tors shall be made by a Nominating Committee. Nominations may also be made 
from the floor at the annual meeting. The Nominating Committee shall consisr 
of a Chairman, who shall be a member of the Board of Directors, and two or 
more menbers of the Association. The Nominating Cornittee shall be appointel 
by the Board of Directors prior to each annual meeting of the members, to 
serve from the close of such annual meeting until the close of the next anncz 
meeting and such appointment.shal1 be announced at each annual meeting. T:?e 
Nominating Committee shall make as many nominations for election to the Bozrl 
of Directors as it shall in its discretion determine, but not less tbil :he 
number of vacancies that are to be filled. Such nominations may be made fro- 

among members. 
Section 2. Election. Election to the Board of Directors shall be 5y 

secret written ballot. At such election the menbers or their proxies nay cas 

in respect. to each vacancy, as many votes as they are entitled to exerclse 
under the provisions of the Declaration. The persons receiving the largest 
number of votes shall be elected. Cumulative voting is not pemitced 

ARTICLE VI 
MEETINGS OF DIiiECTORS 

Section 1. Regular Meetings. Regular seetings of the 3oard of Directx 

shall be held as the Board shall dete-mine to be necessary. Such neetFngs !x 

be held without notice, at such place and hour as may be fixed fron tirne ~2 
- .  3 .  tlme by resolution of the 3oard. Should saii zeeting fall upon a Lena- - noi:- 

. .  . 
day, then that meeting shall 5.e held at :he sace cize on t h e  3exc d a : ~  m r c n  1 

not a legal holiday. 

Section 2. Spcclal "eetlnns. Speclal Zcetings of the 3oard of 3 l rocz ; r  

shaLZ be held when called by the presidc!~c cf t!~e AssociatLon. or 5 : ~  a~:? z::,: 



d i r e c t o r s ,  a f t e r  n o t  l e s s  than t h r e e  (3)  days n o t i c e  t o  each d i r e c t o x .  
Sec t ion  3.  Quorum. A ma jo r i t y  of the  number of d i r e c t o r s  s h a l l  c o n s t i  

t u t e  a  quorum f o r  t h e  t r a n s a c t i o n  of bus ines s .  Every a c t  o r  dec i s ion  done c 

made by a  ma jo r i t y  of t h e  d i r e c t o r s  p r e sen t  a t  a  duly held meeting a t  which 

quorum i s  p re sen t  s h a l l  be regarded as the  a c t  of the  Board. 

ARTICLE V I I  

POWERS AND DUTIES OF THE BOARD OF DIRECTORS 

Sec t ion  1. Powers. The Board of  Di rec to rs  s h a l l  have power t o :  

(a)  adopt and pub l i sh  r u l e s  and r egu la t i ons  governing the  use  of 
t h e  Comon Area and f a c i l i t i e s ,  and the  personal  conduct of the  members 
and t h e i r  gues t s  the reon ,  and t o  e s t a b l i s h  p e n a l t i e s  f o r  t h e  i n f r a c t i o n  

t h e r e o f ;  

(b) suspend t h e  vo t ing  r i g h t s  and r i g h t  t o  use of t h e  r e c r e a t i o n 2  
f a c i l i t i e s  o f  a  member dur ing any per iod  i n  which such member s h a l l  be 

i n  d e f a u l t  i n  t h e  payment of any assessment l ev i ed  by t h e  Assoc ia t ion .  
Such r i g h t s  may a l s o  be suspended a f t e r  n o t i c e  and h e a r i n g ,  f o r  a  pe r<=  

n o t .  t o  exceed 60 days f o r  i n f r a c t i o n  of published r u l e s  and regula t5onr  

( c )  e x e r c i s e  f o r  t h e  Assoc ia t ion  a l l  powers , d u t i e s  and authoriz: :  

ve s t ed  i n  o r  de lega ted  t o  t h i s  Assoc ia t ion  and not  rese rved  t o  the  nen- 

be r sh ip  by o t h e r  p rov i s ions  of t he se  By-Laws, the  A r t i c l e s  of Incor?:  - 2  

t i o n ,  o r  t h e  Dec l a r a t i on ;  

(d) d e c l a r e ' t h e  o f f i c e  of a  member of the  Board of Di rec to rs  t o  t 
vacant  i n  t h e  even t  such member s h a l l  be absent  from t h r e e  (3) consecn- 

t i v e  r e g u l a r  meetings of t h e  Board of D i r e c t o r s ;  and 

(e )  employ a  manager, an independent c o n t r a c t o r ,  o r  such o t h e r  
- . - -  

employees a s  they deem n e c e s s a r y ,  and t o  p r e s c r i b e  t h e i r  d i i t ies  ; and 

( f )  provide  one o r  more c e n t r a l  t e l e v i s i o n  antennas and supp l :~  
p iped- in  music f o r  t h e  convenience of the  members, the  cos t  of which rnz 

be inc luded  i n  annual  o r  s p e c i a l  assessments ,  and r e g u l a t e  o r  prohibi :  
t h e  e r e c t i o n  of t e l e v i s i o n  antennas on i nd iv idua l  l o t s ;  

(g) f i x  t h e  amount of s p e c i a l  assessments f o r  c a p i t a l  improvernen~ 
from time t o  time a s  deemed neces sa ry ,  submit the  same to  members f o r  

t h e i r  approval  where r equ i r ed  by Dec la ra t ion ,  2nd i f  approved, t o  send 

t h i r t y  (30) days p r i o r  n o t i c e  the reof  t o  a l l  owners, t o  c o l l e c t  and d l :  

burse  such assessment a d  t o  f o r e c l o s e  the  l i e n  aga ins t  any Lot f o r  
wnich the  assessment i z  no t  ? a i d  ~ ~ l r h i n  chirt;.. (30) 6ays a i t e r  =he :;e 

d a t e  o r  b r ing  an a c t i o n  a r  law agains: the owners; 
. . - .  (h)  where :lot i n c o n s i s t e n t  ~ i r - h  : i ? e ? r c ; v s z s n s  ~i ::.e Declarz . l z r  

o r  A r t i c l e s  of Incorpora t ion  of  c ! : ~  . :ssociat icn.  m d c r t a k e  such --.'..-.- - . .  

n . ,  . ac t ion  a s  nay be necessar:J o r - a p ? r o g r t a r e  t o  f u l r ~ ~ ~ n e n t  of t h e  



Assoc i a t i on ' s  purposes.  

Sect ion 2. Dut ies .  It s h a l l  be t h e  duty of t h e  Board of D i r ec to r s  t o :  

(a) cause t o  be kept  a  complete record of a l l  i t ' s  a c t s  and cor?o 

a t e  a f f a i r s  and t o  p resen t  a. s ta tement  thereof  t o  t h e  members a t  t h e  an 

ua l  meeting of the members, o r  a t  any s p e c i a l  meeting when such staterne 

i s  reques ted  i n  w r i t i n g  by a  one-fourth (114) of t h e  Class A members wi: 

a r e  e n t i t l e d  t o  vo t e ;  

(b) supervise  a l l  o f f i c e r s ,  agents  and employees of t h i s  Assocla- 

t i o n ,  and t o  s ee  t h a t  t h e i r  d u t i e s  a r e  proper ly  performed; 

(c)  as  more f u l l y  provided i n  the  Dec la ra t ion ,  t o :  

(1) f i x  t h e  amount of t h e  annual assessment a g a i n s t  each i c t  

a t  l e a s t  t h i r t y  (30) days i n  advance of each annual assessment 

per iod ; 

(2) send w r i t t e n  n o t i c e  of each assessment t o  every okner 

s u b j e c t  t h e r e t o  a t  l e a s t  t h i r t y  (30) days i n  advance of each 

annual .assessment p e r i o d ;  and 

(3) fo r ec lo se  t h e  l i e n  aga ins t  any proper ty  f o r  which 

assessments a r e  no t  pa id  wi th in  t h i r t y  (30) days a f t e r  due da t e  or 

t o  b r ing  an a c t i o n  a t  law a g a i n s t  the  owner persona l ly  ob l iga t ed  

t o  pay the  same. 

(d) i s s u e ,  o r  t o  cause an appropr ia te  o f f i c e r  t o  i s s u e ,  upon 

demand by any person,  a  c e r t i f i c a t e  s e t t i n g  f o r t h  whether o r  n o t  any 

assessnen t  has been pa id .  A reasonable  charge may be made by t h e  3 0 2 ~ 5  

f o r  t h e  i ssuance  of t he se  c e r t i f i c a t e s .  I f  a  c e r t i f i c a t e  s t a t e s  an 

assessnent  has been p a i d ,  such cer_tifigat_e s h a l l  be conclus ive  evldecc-  

of such payment ; 

(e) procure and mainta in  adequate l i a b i l i t y  and hazard insurance  

on proper ty  owned by t h e  Assoc i a t i on ;  

( f )  cause a l l  o f f i c e r s  o r  employees having f i s c a l  responsLbliLrlc  

t o  be bonded, a s  i t  may deem app rop r i a t e ;  

(g) cause the  Common Area t o  be maintained;  

(h) pay a l l  ad valorem taxes  and pub l i c  assessments r e l a t i n s  to : 

Common Area; 

( i )  p lan  and ope ra t e  t h e  a f f a i r s  of the  community wi th  a  balance: 

annual budget wherein planned expenses do not  exceed pro jec ted  inc=r;,e. 

ARTICLE V I I I  

OFPICEXS AND T X I R  3UTIES 
Section 1. Enumeratlon o f  O f f i c e s .  The o f f i c e r s  of ch i s  Associ~:!.cz 

s h a l l  be a  p res iden t  and ;.i,ce ? r e s i d e n t ,  who s h a l l  at: a i l  zirnes be nerScrs  

the  ~ o a r d  of D i r e c r o r s ,  a  s e c r e t a r y ,  and a r r c a s u r e r ,  and such c t h e r  or=z:5 



, ' .  a s  t h e  Board may from time t o  time by r e s o l u t i o n  c r e a t e .  

Sec t ion  2 .  E l ec t i on  of O f f i c e r s .  The e l e c t i o n  of o f f i c e r s  s h a l l  t ake  

p l ace  a t  the  f i r s t  meeting of the  Board of D i r ec to r s  fo l lowing each annual  

meeting of t h e  members. 

Sec t ion  3 .  m. The o f f i c e r s  of t h i s  Assoc ia t ion  s h a l l  be electeci  

annual ly  by t h e  Board and each s h a l l  hold o f f i c e  f o r  one (1) year  un l e s s  he 

s h a l l  sooner r e s i g n ,  o r  s h a l l  be removed, o r  o therwise  d i s q u a l i f i e d  t o  s e rve  

Sect ion 4 .  Spec i a l  A~po in tmen t s .  The Board may e l e c t  such o t h e r  o f f i c  

a s  the  a f f a i r s  of t h e  Associa t ion may r e q u i r e ,  each of whom s h a l l  hold  o f i i c  

f o r  such p e r i o d ,  have such a u t h o r i t y ,  and perform such d u t i e s  as  t h e  Board :: 

from time t o  time determine. 

Sec t ion  5 .  Resignation and Removal. Any o f f i c e r  may be removed f r o r  

o f f i c e  wi th  o r  wi thout  cause by t h e  Eoard. Any o f f i c e r  may r e s i g n  a t  any t i  

g iv ing  w r i t t e n  n o t i c e  t o  t h e  Board, t h e  p r e s i d e n t  o r  t h e  s e c r e t a r y .  Such 

r e s i g n a t i o n  s h a l l  t ake  e f f e c t  on t h e  d a t e  of r e c e i p t  of such n o t i c e  o r  a t  a r  

l a t e r  time s p e c i f i e d  t h e r e i n ,  and u n l e s s  o therwise  s p e c i f i e d  t h e r e i n ,  che 

acceptance of such r e s i g n a t i o n  s h a l l  n o t  be necessary  t o  make i t  e f f e c t i v e  

Sec t ion  6 .  Vacancies. A vacancy i n  any o f f i c e  may be f i l l e d  by a ~ p o i r .  

ment by the  Board. The o f f i c e r  a u ~ o i n t e d  t o  such vacancy s h a l l  se rve  f o r  ch 

remainder of t h e  term of the  o f f i c e r  he r e p l a c e s .  

Sec t ion  7 .  Mul t iu le  O f f i c e s .  The o f f i c e s  of s e c r e t a r y  and treasure. 

may be he ld  by t h e  same person. No person s h a l l  s imultaneously hoid  more :?. 

one of any of t h e  o t h e r  o f f i c e s  except  i n  the  case  of s p e c i a l  o f f i c e s  c r e a t e  

pursuant  t o  Sec t ion  4 of t h i s  A r t i c l e .  

Sec t ion  8.  Dut ies .  The d u t i e s  of t h e  o f i l c e r s  a r e  as  fo l lows :  

P re s iden t  

(a)  t h e  p r e s i d e n t  s h a l l  p r e s i d e  a t  a i l  meetings of t h e  Board of 

D i r e c t o r s ;  s h a l l  s e e  t h a t  o rde r s  and r e s o l u t i o n s  of the  Board a r e  c s r r 1  

o u t ;  s h a l l  s i g n  a l l  l e a s e s ,  mortgages, deeds and o t h e r  writZen irscr1L3e 

and s h a l l  co-sign a l l  checks and promissory n o t e s .  

Vice-PresLdent 

(5) t h e  v i ce -p re s iden t  s h a l l  a c t  i n  :he p l ace  and s t e a d  of t h e  

p r e s i d e n t  i n  the  event of h i s  absence ,  i n a b i l i t y  o r  r e f u s a l  t o  a c t ,  and 

s h a l l  e x e r c i s e  and discharge  such o t h e r  d u t i e s  as  may be r equ i r ed  of hi 

by t h e  Board. 

Sec re t  a rv  

( c )  the  s e c r e t a r y  s h s l l  - e c o r d  the votes  and kee? t?.e ~~~~~~es 2f 

a i l  meetings and proceedinss of the Eoard and o f  the mezbers; k e e p  ::e 
. , 

corporate  s e a l  of the  Association and a f f i x  ir on a l l  pnpers rcqul:::g 
3 - .  

s a i d  s e a l ;  serve  nocice of meerinss cf c i e  ;oard and 3: zne . i n : > e ~ ~ ,  



. . 
'keSp a p p r o p r i a t e  c u r r e n t  r e c o r d s  showing t h e  members of  t h e  A s s o c i a t i o n  

t o g e t h e r  w i t h  t h e i r  a d d r e s s e s ,  and s h a l l  per form such o t h e r  du_ties a s  

r e q u i r e d  by t h e  Board. 

T r e a s u r e r  

(d)  t h e  t r e a s u r e r  s h a l l  r e c e i v e  and d e p o s i t  i n  a p p r o p r i a t e  bank 

accoun t s  a l l  monies o f  t h e  A s s o c i a t i o n  and s h a l l  d i s b u r s e  such funds  a s  

d i r e c t e d  by r e s o l u t i o n  o f  t h e  Board o f  D i r e c t o r s ;  s h a l l  s i g n  a l l  checks a c c  

promissory  n o t e s  of  t h e  A s s o c i a t i o n ;  keep p r o p e r  books o f  a c c o u n t ;  cause  an 

annua l  a u d i t  o f  t h e  A s s o c i a t i o n  books t o  be made by a  p u b l i c  a c c o u n t a n t  a c  : 

comple t ion  of each f i s c a l  y e a r ;  and s h a l l  p r e p a r e  an annua l  budgs t  and a  

s t a t e m e n t  o f  income and e x p e n d i t u r e s  t o  be  r e p r e s e n t e d  t o  t h e  membershi? 2c 

r e g u l a r  annua l  m e e t i n g ,  and d e l i v e r  a copy o f  each  t o  t h e  members. 

ARTICLE I X  

COMMITTEES 

The A s s o c i a t i o n  s h a l l  a p p o i n t  an A r c h i t e c t u r a l  C o n t r o l  Committee, a s  

p rov ided  i n  t h e  D e c l a r a t i o n ,  and a  Nominating Committee, a s  p rov ided  i n  fhec 

By-Laws. I n  a d d i t i o n ,  t h e  Board o f  D i r e c t o r s  s h a l l  a p p o i n t  o t h e r  c o m i r t e e :  

as deemed a p p r o p r i a t e  i n  c a r r y i n g  o u t  i t ' s  pu rpose .  

ARTICX X 

BOOKS AND RECORDS 

The books ,  r e c o r d s  and p a p e r s  o f  t h e  A s s o c i a t i o n  s h a l l  a t  a l l  t irnes 

d u r i n g  r e a s o n a b l e  b u s i n e s s  h o u r s ,  b e  s u b j e c t  t o  i n s p e c t i o n  by any member. 

The D e c l a r a t i o n ,  t h e  A r t i c l e s  of  I n c o r ? o r a t i o n  and the .  3y-Laws of t h e  Assoc- 

i a t i o n  s h a l l  be  a v a i l a b l e  f o r  i n s p e c t i o n  by any member a t  t h e  p r i n c i p a l  

o f f i c e  o f  t h e  A s s o c i a t i o n ,  where c o p i e s  may be purchased  a t  r e a s o n a b l e  cos:. 

ARTICLE X I  

ASSESSXEXTS 

A s  more f u l l y  p rov ided  i n  t h e  D e c l a r a t i o n ,  each  member i s  o b l i g a t a d  ? z  
pay t o  t h e  A s s o c i a t i o n  annua l  and s p e c i a l  a s se s smen t s  which a r e  s ecu red  '511 z 

c o n t i n u i n g  l i e n  upon t h e  T r o p e r t y  a g a i n s t  which t h e  assessment  i s  made. .:.ii: 

as ses smen t s  which a r e  n o t  p a i d  when due s h a l l  be  d e l i n q u e n t .  If che a s s e s s -  

ment i s  n o t  p a i d  w i t h i n  t h i r t y  (30)  days a f t e r  t h e  due d a t e ,  :he a s s e s s z e n t  

s h a l l  b e a r  i n t e r e s t  from t h e  d a t e  o f  de l inquency  a t  t h e  r a t e  of  s i x  (6) 
p e r c e n t  p e r  annuin, and t h e  A s s o c i a t i o n  may b r i n g  an a c t i o n  a t  law agains: 

t h e  Owner p e r s o n a l l y  o b l i g a t e d  t o  pay t h e  same o r  f o r e c l o s e  t h e  l i e n  a s a l - s -  

t h e  F r o p e r t y ,  and i n t e r e s t ,  c o s t s ,  and r e a s o n a b l e  a t t o r n e y ' s  f e e s  of an:; \. a c z i m  s h a l l  be added ta t h e  amount of i u c 5  assc-ss~.: .ent .  ..,o C:;ner zay xaL-:e 

o r  o t h e r ~ i s e  e scape  l i z 5 i l i t ; i  f 3 r  t h e  assessxerrcs  ? r a v i d e c  f c r  '?.erein '::I 

- .  
nonuse of :he Common .:.rea o r  abandon:;enc 91 :.IS Lot 



ARTICLE XI1 
CORPORATE SEAL 

The Association shall have a seal in circular form having within F;s 

circumference the words: Whitehall Community Services, 1nc.--1975. 

ARTICLE XI11 

AMENDMENTS 
Section 1. These By-Laws may be amended, at a regular or special 

meeting of the members, by a vote of majority vote of each class of members 
present in person or by proxy at such meeting, provided a cuorum is present. 

Section 2 .  In the case of any conflict between the Articles of Incgr?- 
oration and these By-Laws, the Articles shall control; and in-the case of 

any conflict between the Declaration and these By-Lzws, the Declaratlcn 
shall control. 

ARTICLE XIV 
MISCELLANEOUS 

The fiscal year of the Association shall begin on the flrst day of 

January and end on the 31st day of December of every year, exce?t :hat the 
first fiscal year shall begin on the date of incorporation. 





State of 
North 
Carolina mu oz- ogrn c - - I I r 2! 

= O Z  o -m 
=yr 0 $1; 5 ," 
.-* U 

To all to whom these presents shall come, Qeeting: 

I, Thad Eure, Secretary of State of the State of 

North Carolina, do hereby certify the following and 

hereto attached ( 8 sheets) to be a true copy of 
ARTICLES OF INCORPORATION 

WHITEHALL COMMUNITY SERVICES, INC. 

and the probates thereon, the original of which was 

filed in this oflice on the 2sth day of April 1 9 7 6  , 

after having been found to conform to krw. 

In Witness Whereof, I have hereunto set my hand 

and affixed my official seal. 

Done in Office, at Raleigh, this 28th 

- 
&Y 

of A p r i l  in the year of our Lord 19 76. 

i 



We, the undersigned natural persons of the age of twenty-one 

(21) years or more, do hereby associate ourselves into a non- 

profit corporation under the laws of the State of North Carolina, 

as contained in Chapter 55A of the General Statutes of North 

Carolina, entitled "Non-Profit Corporation Act', and the several 

amendments thereto, do hereby make, sign, and acknowledge these 

Articles of Incorporation, and to that end do hereby set forth: 

ARTICLE I 

The name of the corporation is Whitehall Cornunity Services, 

Inc., hereaEter called the 'Association.' 

ARTICLE: I1 

The principal and registered office of the Association is 

located at Post Office Box 17601, 5029 Falls of Ncusc Road, 

Suite 212, Raleigh, North Carolina 2760% ,+lake County. 

ARTICLE: I11 

1(. Neal tlune, whose address is 5429 Falls of Neuse Road. 

Wake County, Raleigh, North Carolina, is hereby appointed the 

initial registered agent of this Association. 

ARTICLE IV 

PURPOSE AND POWERS OF THE ASSOCIATION 

This Association does not contemplate pecuniary gain or 

profit to the members thereof, and the specific purposes for 

which it is formed are to provide for maintenance, preservation 

and architectural control of the residential lots, garage lots 

and Common Area within that certain tract or property described 

as follows: 



-GINNING a t  a  c o n c r e t e  monument l o c a t e d  i n  t h e  southwestern  edge 
E t h e  r i g h t  of  way o f  Spr ing  F o r e s t  Road a t  t h e  n o r t h e a n t  c o r n e r  
f t h e  N .  H .  Norwood p r o p e r t y ;  thence w i t h  s a i d  r i q H t  of way of 
p r ing  F o r e s t  Road South  4 8  d e g r e e s  59 minutes  00 seconds Ease 
00.33 Eeet  t o  a n o t h e r  c o n c r e t e  monument, t h e  nor thwest  c o r n e r  o f  

:he 0. L. Long p roper ty ;  thence  w i t h  t h e  w e s t e r n  p r o p e r t y  l i n e  of 
:he 0. L. Long p r o p e r t y  South  06 d e g r e e s  37 minu tes  0 5  aeconds 
d e s t  3 4 0 . 0 9  f e e t  t o  a po in t :  thence North 88 d e g r e e s  55 minutes  
1 6  seconds West 6 9 . 8 0  f e e t  t o  a p o i n t ;  t h e n c e  South  1 0  degrees  
09 minu tes  4 5  seconds West 2 5 9 . 6 3  f e e t  t o  a p o i n t ?  thence  South 
84 d e g r e e s  50 minu tes  54 seconds  West 246.94 f e e t  t o  a p o i n t  i n  
t h e  e a s t e r n  p r o p e r t y  l i n e  of t h e  NOrWOOd proper ty : thence  w i t h  t h e  
e a s t e r n  p r o p e r t y  l i n e  of t h e  Norwood p r o p e r t y  North 06 degrees  
25 minutes  17 seconds E a s t  894.17 f e e t  t o  t h e  p o i n t  of B E G I N N I N G ,  
and being t h e  lana shown on a map of Whi teha l l ,  S e c t i o n  One, da ted  
March 1 5 .  1976, prepared by T r i a n g l e  Engineer ing-Archi tec ture-Planning 
Inc.  r ecorded  i n  Bcok of Map6 1976,  V o l u m e S ,  Paqe/Yz of t h e  Wake 
County Reg i s t ry .  
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a n d  Lo p r o m o t e  t h e  h c a l t l ~ ,  s a f e t y  a n d  w e l t a r e  o f  Che r e s i d e n t s  

w i t h i n  t h e  a b o v e  d e s c r i b e d  p r o p e r t y  a n d  a n y  a d d i t i o n s  t h e r e t o  

ils may h e r e a f t e r  b e  b r o u g h t  w i t h i n  t h e  j u r i s d i c t i o n  o f  t h i s  A s s o c i a t i o n  

a n d  f o r  t h i s  p u r p o s e  t o :  

(a)  e x e r c i s e  a l l  o f  t h e  p o w e r s  a n d  p r i v j l e g e s  a n d  

t o  p e r f o r m  a l l  o f  t h o  d u t i e s  a n d  o b l i g a t i o n s  o f  t h e  

A s s o c i a t i o n  a s  s e t  f o r t h  i n  t h a t  c e r t a i n  U e c l a r a t i o n  o f  

C o v e n a n t s ,  C o n d i t i o n s  a n d  R e s t r i c t i o n s ,  h e r e i n a f t e r  

c a l l e d  t h e  " D e c l a r a t i o n " ,  a p p l i c a b l e  t o  t h e  p r o p e r t y  

a n d  r e c o r d e d  o r  t o  b e  r e c o r d e d  i n  t h e  O f f i c e  o f  t h ~  Wake 

C o u n t y  R e g i s t e r  o f  Oceds  a n d  a s  t h e  same m a y  be nmcnded 

f r o m  L i m e  t o  Lime a s  t h e r e i n  p r o v i d e d ,  s a i d  D e c l a r a t i o n  

b e i n g  i n c o r p o r a t e d  h e r e i n  a s  i f  s e t  f o r t h  a t  l e n g t h ;  

b f i x ,  l e v y ,  c o l l e c t  a n d  e n f o r c e  payment  b y  

a n y  l a w f u l  m e s n s ,  a l l  c h a r g e s  o r  a s s e s s m e n t s  p u r s u a n t  

t o  t h e  t e r m s  or  t h e  D e c l a r a t i o n ;  t o  p a y  a l l  e x p e n s e s  

i n  c o n n e c t i o n  t h e r e w i t h  a n d  a l l  o f f i c e  a n d  o t h e r  

e x p e n s e s  i n c i d e n t  to t h e  c o n d u c t  o f  t h e  b u s i n e s s  o f  

t h e  A s s o c i a t i o n ,  i n c l u d i n g  a l l  l i c e n s e s ,  t a x e s  or 

g o v e r n m e n t a l  c h a r g e s  l e v i e d  or i m p o s e d  a g a i n s t  t h e  

p r o p e r t y  o f  t h e  A s s o c i a t i o n ;  

( c )  a c q u i r e  ( b y  g i f t ,  p u r c h a s e  o r  o t h e r w i s e ) ,  

own, h o l d ,  i m p r o v e ,  b u i l d  u p o n ,  o p e r a t e ,  r i m i ~ l t i t i n  . 
c o n v e y ,  s e l l ,  l e a s e ,  t r a n s f e r ,  d e d i c a t e  f o r  p u b l i c  

u s e  or  o t h e r w i s e  d i s p o s e  o f  r e a l  o r  p e r s o n a l  p r o p e r t y  

i n  c o n n e c t i o n  w i t h  t h e  a f f a i r s  o f  t h e  ~ s s o c i a t i o n ;  

( d )  b o r r o w  money,  a n d  w i t h  t h e  a s s e n t  01 two: 

t h i r d s  ( 2 / 3 )  o f  e a c h  c lass  o f  m c n ~ b e r s ,  l n o r t g a g e ,  



~0~x2397 ~ r n  26- . 

pledge,  deed i n  t r u s t ,  o r  hypothecate  any o r  a l l  of 

i t s  r e a l  o r  p e r s o n a l  p roper ty  a s  s e c u r i t y  f o r  money 

borrowed o r  d e b t s  i n c u r r e d ;  
/ 

(e )  d e d i c a t e ,  se l l  o r  t r a n s f e r  a l l  o r  any 

p a r t  of t h e  Common Area t o  any p u b l i c  aqency, 

a u t h o r i t y ,  o r  u t i l i t y  f o r  such purposes and s u b j e c t  

t o  such c o n d i t i o n s  as may be agreed t o  by t h e  members, 

provided,  t h a t  any euch d e d i c a t i o n  o r  t r a n s f e r  s h a l l  

have t h e  a s s e n t  o f  two-thirds (2/3) of each class of 

members i 
.. ... . 

( f  1 p a r t i c i p a t e  i n  mergers  a n d  c o n s o l i d a t i o n s  

w i t h  o t h e r  n o n p r o f i t  c o r p o r a t i o n s  o r g a n i z e d  f o r  t h e  

same purposes  o r  annex a d d i t i o n a l  r e s i d e n t i a l  

p r o p e r t y  and Coxinon U e a ,  provided t h a t  any such 

merger,  c o n s o l i d a t i o n  o r  annexa t ion  s h a l l  have t h e  

a s s e n t  of two-thi rds  (2/3) of each c l a s s  of members; 

(g) have and t o  e x e r c i s e  any and a l l  powers. 

r i g h t s  and p r i v i l e g e s  which a c o r p o r a t i o n  organized 

under  t h e  Non-Profit  Corpora t ion  Law of t h e  S t a t e  at 

North C a r o l i n a  by l a w  may now o r  h e r e a f t e r  have or 

e x e r c i s e .  

(h) borrow m n e y  from Dm Assoc ia tee ,  Ino. as 

provided i n  the Decla ra t ion .  

ARTICLE V 

HEHBERSHIP 

EvafY person o r  e n t i t y  who is a r e c o r d  owner of a f e e  o r  undivided 

f e e  i n t e r e s t  i n  any R e s i d e n t i a l  Lot which is s u b j e c t  by covenants  

o f  r e c o r d  to assessment  by t h e  A s s o c i a t i o n ,  inc lud ing  c o n t r a c t  
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s e l l e r s ,  s h a l l  be a  member o f  t h e  A s s o c i a t i o n .  The foregoing 

is n o t  in tended  t o  i n c l u d e  pe r sons  o r  e n t i t i e s  who hold  an  i n t e r e s t  

merely a s  s e c u r i t y  f o r  t h c  performance o f  an o b l l q a t ~ o n .  Membership 

s h a l l  be a p p u r t e n a n t  t o  and may n o t  be s e p a r a t e d - f r o m  ownership 

o f  any Lot  which i s  s u b j e c t  t o  assessment  by the  Assoc ia t ion .  

ARTICLE V I  

VOTING RLGH'PS 

The A s s o c i a t i o n  s h a l l  have two c l a s s e s  of  v o t i n g  membership: 

C l a s s  A.  C l a s s  A members s h a l l  be a l l  Owners wi th  t h e  

e x c e p t i o n  of t h e  D e c l a r a n t  and s h a l l  be  e n t i t l e d  t o  one Vote 

f o r  e a c h  Lot owned. When more than one person ho lds  an 

i n t e r e s t  i n  any Lot ,  a l l  such persons  shalL bc members. 

The v o t e  f o r  such Lsc s h a l l  be e x e r c i s e d  a s  they  among 

themselves  de te rmine ,  b u t  i n  no e v e n r  s h a l l  more than  

one  v o t e  be c a s t  w i t h  r e s p e c t  t o  any Lot.  

C l a s s  8 .  The C l a s s  B member(s) s h a l l  be t h e  

D e c l a r a n t  ( a s  d e f i n e d  i n  t h e  D e c l a r a t i o n ) ,  and 

s h a l l  be e n t i t l e d  t o  t h r e e  ( 3 )  v o t e s  f o r  r a c h  Lot 

owned. The Class a membership s h a l l  c e a s e  and be 

conver ted  to  C l a s s  A membership on t h e  happeninq 

of  e i t h e r  of  t h e  f o l l o w i n g  e v e n t s ,  whichever o c c u r s  

e a r l i e r :  

( a )  when t h e  t o t a l  v o t e s  o u t s t a n d i n g  i n  

Class A membership e q u a l  t h e  t o t a l  v o t e s  our -  

s t a n d i n g  i n  C l a s s  B membership, b u t  provided 

t h a t  t h e  C l a s s  B membership s h a l l  be r e i n s t a t e d  

if t h e r e a f t e r  and b e f o r e  t h e  timu s t a t a d  i n  



Sub-paragraph ( b )  below, such a d d i t i o n a l  l a n d s  

a r e  annexed t o  the  P r o p e r t i e s  wi thou t  t h e  a s s e n t  

of Class  A members on account  of the  development 
< 

of such a d d i t i o n a l  l ands  by t h e  Declarant ,  a l l  a s  

provided f o r  i n  A r t i c l e  V I I ,  S e c t i o n  2 of t h e  

Dec la ra t ion ,  or 

(b) on December 31, 1 9 8 2 ,  

ARTICLE V I I  

BOARD OF DIRECTORS 

U n t i l  t h e  f i r s t  annual  meeting of t h e  members, t h e  a f f a i r s  

of t h i s  A s s o c u t i o n  s h a l l  be managed by a Board of t h r e e  ( 3 1  

D i r e c t o r s ,  who need n o t  be members o f  t h e  Assoc ia t ion .  A t  t h e  

f i r s t  annua l  meeting o f  t h e  members, t h e  Board of Directors a h a l l  

be i n c r e a s e d  t o  f i v e  ( 5 )  Directors who need n o t  be  members of t h e  

Assoc ia t ion .  The nurPber of d i r e c t o r s  may t h e r e a f t e r  be changed by 

amendment o f  t h e  By-Laws of t h e  Assoc ia t ion .  The names and a d d r e s s e s  

of t h e  pe rsons  who a r e  to a c t  i n  the c a p a c i t y  o f  d i r e c t o r s  u n t i l  

t h e  f i r s t  annual  meeting of t h e  members ( o r  u n r i l  t h e  s e l e c t i o n  of 

t h e i r  successors) a s s t  

ADDRESS 

Dan C. Aus t in  5029 F a l l s  of Neuse Road, Raleiqh,N.C. 

K. Neal Hunt 7508 G r i s t  W i l l  Road, Rale igh,  N.C. 

Walter S k e l l i e  Hunt, 1x1 2 8 4 0 1  S k y s t a s a i l  D r . ,  Wilmington, N . C .  

A t  t h e  f i r s t  annua l  meeting the n~ambers s h a l l  slect two 

d i r e c t o r s  f o r  a term of one y e a r ,  t w o  d i r e c t o r s  f o r  a term of 

two y e a r s  and one d i r e c t o r  f o r  a term of t h r e e  years ;  and a t  

each annual  meeting t h e r e a f t e r  t h e  members aha11 e l e c t  one o r  two 

d i r e c t o r s  (depending upon the number of d i r e c t o r  p o s i t i o n s  then  

open1 f o r  o term of t h r e e  years .  

hRT1CX.E V I I I  

DISSOLUTION 

The ~ s s o c i a t i o n  may be d i s s o l v e d  with t h e  a s s e n t  of two-thi rds  

(2/3) of each c l a s s  of members. Upon d i s s o l u t i o n  of t h e  A s s o c i a t i a n ,  



o t h e r  than i n c i d e n t  t o  a  merger o r  c o n s o l i d d t i o n ,  t h e  a s s e t s  of t h e  

A s s o c i a t i o n  s h a l l  be ded ica ted  t o  an a p p r o p r i a t e  p u b l i c  agency 

to be used f o r  purposes s i m i l a r  t o  t h o s e  f o r  which t h i s  

A s s o c i a t i o n  was c r e a t e d .  I n  t h e  e v e n t  t h a t  such dedication 
* 

i s  r e f u s e d  accep tance ,  such a s s e t s  s h a l l  be g r a n t e d ,  conveyed 

and a s s i g n e d  t o  any n o n p r o f i t  c o r p o r a t i o n ,  a s s o c i a t i o n ,  t r u s t  

o r  o t h e r  o r g a n i z a t i o n  t o  be devoted t o  such s i m i l a r  purposes .  

ARTICLE I X  

DURATION 

The c o r p o r a t i o n  s h a l l  e x i s t  p e r p e t u a l l y .  

ARTICLE X 

AMENDMENTS 

Amendment o f ' t h e s e  A r t i c l e s  s h a l l  r e q u i r e  t h e  a s s e n t  of 

two-thi rds  (2/3) of each class of members. 

ARTICLE X I  

INC0RP08AT0RS 

Name Address 

J. Roger Edwards, Jr. 

John M. G a i l  

Judy 8. Hendricks 

615 Ober l in  Road 
Ra le igh ,  North C a r o l i n a  

615 Ober l in  Road 
Rale igh,  North C a r o l i n a  

615 O b e r l i n  Road 
Ra le igh ,  North C a r o l i n a  

I N  WITNESS WHEREOF, f o r  t h e  purpose  of forming t h i s  

c o r p o r a t i o n  under t h e  laws of t h e  S t a t e  o f  North C a r o l i n a ,  w e  

t h e  unders igned,  c o n s t i t u t i n g  t h e  i n c o r p o r a t o r s  of t h i s  Assoc ia t ion ,  

have executed t h e s e  Articles o f  I n c o r p o r a t i o n  



STATE OF NORTH CAROLINA 
'COUNTY OF WAKE 

THIS IS TO CERTIFY, t h a t  on t h e  day of , 
1976, b e f o r e  me, a  Notary P u b l i c ,  J. Roger 
Edwards, J r . ,  John M. G e i l  and Judy 8 .  Hendricks., who I am 
s a t i s f i e d  a r e  the  persons  named i n  and who executed t h e  E ~ r s g o i n g  
A r t i c l e s  of I n c o r p o r a t i o n ,  and I having f i r s t  made known t o  them 
t h e  c o n t a n t s  t h e r e o f ,  they d i d  acknowledge t h a t  they s igned and 
d e l i v e r e d  t h e  same as t h e i r  v o l u n t a r y  a c t  and deed f o r  t h e  uses 
and purposes  t h e r e i n  expressed.  

IN TESTIMONY WHEREOF, I have hereun to  s e t  my  hand and 
a f f i x e d  my o f f i c i a l  s e a l ,  t h i a  t h e  *day of rlmk 
1976. 


