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DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS ;

'
-~

WHITEHALL TOWNHOUSES

’
THIS DECLARATION, made on the 25th day of March, 1976,

by DSN ASSOCIATES, INC., a North Carclina Corporation (herein-

after referred to as "Declarant®);
WITNESSET H:
WHEREAS, Declarant is the owner of certain land in or near
the City of Raleigh, County of Wake, State of North Carolina,

which is more pavticularly described as follows:

BEGINNING at a concrete monument located in the southwestern edge
of the right of way of Spring Forest Road at the northeast corner
of the N, H. Norwood property; thence with said right of way of
Spring Forest Road South 48 degrees 59 minutes 00 geconds East
408.33 feet to another concrete monument, the northwest corner of
“the Q. L. Long property; thence with the western property line of
“the O. L. Long property South 06 degreas 37 minutes 05 szconds
West 340.09 feet to a point; thence North 88 degrees 55 minutes

16 seconds West 69.80 feet tc a peint; thence South 10 deqrees

09 minutes 45 seconds West 259,63 feet to a point; thence South

84 degrees 50 minutes 54 seconds West 246.94 feet to a point in
the eaatern property line of the Norwood property; thence with the
eastern property line of the Norwood property Horth 06 degrees

25 minutes 17 seconds East §94,17 feet to the point of BEGINNING,
and being the land shown on a4 map of Whitehall, Section One, dated
March 15, 1976, prepared by Triangla Enginearing-Architecture-Plan
Inc, recorded in Book of Maps 1976, Volume 77, Page /7% of the Wake
County Registry. . ;
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WHEREAS, Declarant proposes to develop said land into a .
Townhouse project consisting of lots for sale and aﬁpurtenant
couman areds and therefore desires to subject said land to this
Declaration;

NOW, TUHEREFORE, Declaraﬁt hereby declares that all of the
land described above shall be held, seold and conveyed subject
to the following easements, restrictions, covenants, and
conditions, which are for the purpose of protecting the value
and desirability of, and which shall run with, the real property
and be binding on all parties having any right, title or interaest
in the éescribed properties or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of each
owner thereof.

AR?ICLE 1
DEFiNITIONS

Section 1. "Associatjon" shall mean and refer to Whitehall
Community Services, Inc., its successors and assigns.

Section 2.‘ "Owner” shall mean and refer to the record
owner, whether one 6: more persons or entities, of a fee simple
title to any lot which is a part of the Properties, including
contract sellers, but excluding those having such interest
merely as security for the performance of an obligation.

Section 3., “"Properties" shall mean and refer to that certain
real property hereinbefora described, and such additions thereto
as may hereafter be sdbjeéted to this DeclaratioA and brouqht-
within the jurisdiction of the Associatién.

Section 4, "Common Area” shall mean all real proparty owned
by the Association for the common use and enjoyment of the ownars.
The Common Area to be owned by the Asscciation at the time of thg

‘convueyance of the first lot consists of all land shown on the
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recorded nap refoerred to above except the areas desiynated as
residential lotsrtby number} and garage lots (by the letter "G"
and a number) thereon.

Section 5. "Residential Lot* shall mean and refer to any
lot &esignated'solely by number on the recorded subdivision map
af the Properties referred to abave dr any subsequently recorded
. subdivision map of the'Properties referring to this Declaration
‘as the same nay be amended from time to time,

Section 6. “Garage Lot" shall mean and refer to any lot
designated by the letter *G" and a number {(for example, G-1,
G-2, G-3} on the recorded subdivision map of the Properties
referred to abéve or any subsequently recorded subdivision map
of thelProperties referring to this Declaration as the same may
“be amended from time to time.

Section 7. “"Lot" shall mean and refer to a residential lot
as defined above. Such term does not inéluda a garage lot.

Section 8. “Declarant" shall mean and refer to DSN
ASSOCIATES, INC., its successors and assigns, if such successors
or assiéns should acquire more than one undeveloped lot from
the Declarant for-the purpose of development.

Section 9. “Member" shall mean and refer to every person
or entity who holds membership in the Association.

ARTICLE II
FROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every ownsr

shall have a right and easement of enjoyment in and to the
Common Area which shall be appurtenant to and shall pass with

the title to every lot, subject to the following provisions:
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t{a) the right of the Asscciation to charge
reasonable admission and other fees far the usé
of any recre;tional facility sgituated upon the
Common Area;

(b} the right of the Association to suspend
the voting rights and right to use of the
recreational facilities by an owner for any period

during which any assessment against his-lot remains

unpaid; and for a period not to exceed 60 days for

any infraction of its publlshed rules and regulations;

TEY“ the rlght of the Assocxatlon to dedicate

.\.

ox transfer all or any part of the Common Area to

any public agency, authorxty‘ or utility for such
purposes and subject to such conditions as may be - e
agreed by the members, No such dédication or
transfer shall be effective unless an instrument
signed by twcfphirds {(2/3) of each class of members
~agreeing to stich dedication or transfer has been
recorded; provided, however, théﬁ no membership
vote sh%ll'be required with respect to easements
granted by the Association pursuant to Article X
hereof ., .

{d&) the right of the Association to limit
the pumber of guests of members;

(e) the riéht'of-the Association, in -
accordance with its Articles and By-Laws, to'

borrow money for the pufpose of improving the

Comnon Area and facilities and in aid thereof to
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mortyage said property, and the rights of such
mortyagee in -said properties shall be subordindte
to the rights of the romeowners hereunder;
{f} . the right of the individual meﬁbers to
the exclusive use of parking spaces as provided

in this Article,

Section 2, Delegation of Use. Any owner may delegate, in

accordance with the By~Laws, his right of enjoyment to the Common
Area and facilities to the members of his famwily, his tenants, or
contract purchasers who reside on the property.

Section 3, Title to the Common Area. ‘The Declarant hereby

covenants for itself, its successors or assigﬁs, that prior to
the conveyance of the first Lot, it will convey fee simple title
to the Common Area to the Asscciation, free and clear of all
encumbrances and liens except utility easements and the easements,
restrictions, covenants and eonditions set forth herein. FPurther,
if ad valorem taxes for the current year have been separately
assessad against the Common Area, the same shall be prorated
between Declarant and the Association as of the transfer date;
Iotherwise such taxes shall be paid by Declarant.

Section 4. Parking Rights. Ownership of each Lot shall

entikle the owner or owners therebf to the use of automobile
:parkinq spaceas, which shall be as near and convenlent to said
.LCt as is reasonably possible, together with the right of ingress
:and egress to and from said parking areas, as prévided herein.
The Associatlon shall permanently assign parking spaces to

{provide two parking spaces for each dwelling: provided, however,

it

that cwnership of a Garage Lot shall be treated as an assignment
of one parkiny space for purposes of this provision, The assignad
parking space or spaces shall be as near the dwelling to which it i

assigned as is reasonably possible. The remaining parking spaces
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shall be un;ssigned, but the Association may adﬁpt reasonable
rules and regulations regarding use of the same. <

The Association may regulate the parking of boats, trailers
and other such items on the Common Area. No boats or trallers
shall be parked within the right of way of any street or driveway

serving more than one Lot.

Section 5. TV Antennas and Piped-In Music. The Association

may provida one or more central television antennas for the
convenience of the members and may supply piped-in music and the
cost of these may be included in annual or special assessments.
The Assoc13tion may requlate or prohlbit the erection of televxszon
antennas on Lndlvidual lots.
&R‘I“ICLE III N
HEMBERSHIP AND VOTING RIGHTS - T

Section 1. Every owner of a Lot whlch is subject to
assessment shall be a Member of the Association. Membership shall
be appurtenant to and may not be separated ﬁrom ownership of any
Lot which is subject to assessment..

Section 2. The Association shall have two classes of voting
membership: V .

Class A. Class A Members shall be all Cwners
with the exception of the Declar%nq and shall be

entitled to one vote for each Lot owned. When more

than one person helds an interest in any Lot, all
such perséns shail be Members, The vote fo} auch
Lot shall be exercised as they among themselves
determine, but in no eveﬁt shall more than one

vote be cast with respect to any Lot.
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Tha Class. B Member(3) shall be the

Declatant and shall be entitled to three {3) vates

for each Lot owned. The Class B membership shall

cease and be converted to €lass A membership on the

happening of either of the following events, which=-

ever occursg earlier:

{a)

when the total votes out-

standing in Class A membership egual

the total votes ocutstanding in Class

B membership,'but provided that the

Class B membership shall be reinstated

if thereafter, and hefore the time

sﬁated in Subparagraph (b} below,

additional lands are annexed to the

Properties pursuant to Article VII,
Secticn 2, belaw, and as the result of

such. annexation, the Declarant, and its

successors and assigns, own more than

one-fourth (1/4) of the total Lots

subject to this Declaration.

' e
{b) on December 31/ £;;;T3
e

-...._/
ARTICLE IV

COVENANT FOR MAINTEMANCE ASSESSMENTS

Section 1, Creaticon of the Lien and Perscnal Obligation of

, Assessments. The Declarant, for each Lot awned within the

: Properties, hereby covenants, and each Owner of any Lot by

; acceptance of a deed therefor, whether or not it shall be so

i expressed in such deed, is deemed to covenant and agree to pay

to the Association:

{1) annual assessments or charges, (2) special
nua essment 2rges,

assessments for capital improvements, such assessments to be
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established and collected as - hereinafter provided, and (3) to the
appropriate governmental taxing authority, a pro raéﬁ share of

ad valorem taxes levied against the Common Area and a pro rata
share of assessments for public improvements go the Common Area

if the Association shall default in the payment thereof for a
period of six (6) months, all as hereinafter provided. The annual
and special assessments, together with interest, costs, and
reasonable attorney's fees, shall be charged and continuing lien
upon the property against wﬁich each such assessment is made.

Each such assessment, tbgether with interest, costs, and.reascnable
attorney's fees, shall also be the personal cobligation of the
-person who was the .Owner of éhchfproperty at the time whén the

assessment fell due. The personal obligation for the delinguent

T

assessment shall not pass to his- asuccessors in title unless

expressly assumed By them. : .

Section 2, Purpose of Assessments. The assessments levied

by the Agsociation shall be used exclusively to promote’the
‘recreation, health, safety énd welfare of the residents ﬁf the
Propexties,fto maintain, improve and operate the Commen Area,
to maintain and improve the Lots {(including Garage Lots} and
improvements therson as herein pr;videa, and to administer the
Association's affairs, such uses to include (but not be limited
to) the cost of repairs,.replacéments and additions to the
Commen Area, Lots {including Garage Lots) and improvements
situated tliureon, the cost of labor, eqguipment and materials
related to operation of the Common Area, the cost of management

and supervision of the Association's affairs, the payment of

taxes assessed against the Common Area, the procurement and
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maintenance of insurance in accordance with the By-Laws, the
cmployment of agents, attorneys, accountants, consultants and
others to represent, advise or assist the Association when
necessary, and such other needs as may arise.

Section 3. Maximum Annual Assessment, Until January 1

of the year immediately following the'conveyance of the first
‘Lot to an Qwner, the annuai assessment shall be four-hundred
twenty dollars {($420.00) per Lot. Thereafter, such assessment
shall be established (and increased or decreased from time to
time) by the Board of Directors of the Association in accordance
with the fcllowing‘provisions:
{a} Untii Declarant's Class B membership

in the Association ceases and is converted to

Class A membership pursuant to Article III hereof,

the annual assessment may be increased each year

by not more than sixty dollars ($60.00) per Lot

above the assessment for the previous year without

a vote of the membership, but the annuwal assessment

may not be increased during any such year by more

than sixty dollars ($60.00) per Lot unless such

increase has been approved by a vote of a majority

of each c¢lass of members who are voting in person

or by proxy at a meeting duly called for this

purpose. _

(b) After Qecléraﬁt's Class B membership in
the Association ceases and is converted to Class A
membpership pursuant to A?ticle III herecf, the
annual assessment shall be established {and increased
or decreased from time to time) by the Board of
Directors of the Association without a vote of the

membership,
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(c; 1t Declarant's Class B membership
terminates, but is thereafter reinstated as -
provided in Article III hereof, tﬁen the
limitation upon annual increases in such.
assessments without a vote of the membership
shall likewiseé be reinstated.

Section 4., Special Assessments for Capital Improvements.

In addition to the annual assessments authorized above, the
Assﬁciation may levy, in any assessment year, a special assessment
' applicable to that year only for the purpose of defraying, in
whole o? in part, the cost of any canatruction, reconstructiod,
repalr or replacement of a-caiiial improvement upon the Common
Area, includiné'fixtures and ﬁeréqnal property related thereto.

" If any such agsessmént axceads one hundred fifty dbliars ($150.00) ...
per Lot, then such assessment shall have the assent of a majority
of the votes of each class of Members who are voting in person or
by proxy at a meeting duly called for thisapurpose: otherwise,
such agsessment shall be apprQVed by the Board of D;rectérs of

the hasdciation without a vote of the membership.

Section 5. HNotice and Quorum for Any Aetion Authorized

Under Section 4.

Written notice of anv meetine called for the purpr
of taking anv action authorized under Section 4 of this Artiale shal

be sent to all Members not less than 10 days nor more than 50 days
in advance of the meeting. At the first such meeting called, the
presence of Members of of proxies entitled to cast fifty percent
{50%) of all the votes of each class of membership shall constitute
a gquorum. If the required qﬁorum is not present, another meeting

may be called subject to the same notice requirement, and the

10
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required guorum at the subsequent meeting shall be one-half {1/2)

of the required quorum at the preceding meeting. No such - subse-
gnent meeting shall be held more than 50 days following the

preceding meeting.

‘Section 6. Assessment Rate. Both annual and special asgsess-

ments must be fixed at a uniform rate for all Lots {except as

_provided in the last paragraph of Article VIII); provided, however,

that sc long as an} Lot owned by beclarant is unoccupied as a
residence, the amount of the assessment for each such Lot shall
be ten percent (10%) of the regular assessment.for other Lots.
Assessments may be collected on a monthly Hasis.

Garage Lots shall not be separately assegsed; rather the

uniform assessment rate agaihst residential lots as provided

above shall be deemed to include assessmentseqtributable to
Garage Lots. The lien of any assessmenﬁ agaiﬁgt a Lot shall
extend to the Garage Lot, if any, owned by the‘pwner of such
Lot and used in conjunction with the use of such Lot.

Section 7. Loans From Declarant. If the funds available to

the Asséciation from annual assessmants are not sﬁfficient to
defray reasonable expenses incﬁr:ed by the Asgsociation pursuant to
Section 2, Article IV hereof, then subject to the terms, conditions
and limitations hereinafter set forth, Declarant shall lend
sufficient additional funds to the Association to enable it to
defray such expenses, Such obligation of Declarant, shall,
however, be subject ts the fbllowing terms, conditions and limitati
(a) Maximum Lcan. Declarant;s obligaticon.

hereunder shall be limitéd to loans which do not

exceed amounts whicﬁ Declarant would pay if the

assessments against its unoccupied Lots were 100%

of the regulaf assessments for other Lots and such

obligation shall be further reduced tofthe extent

Declarant has paid assessmants against its !

uncccupied Lotg 'in an amount egual to ten percent

11
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{10%) of the reyular assessment for other Lots,

{h) Existence of Obligation. Declarant®s

cbligation to make such loans shall exist only
while its Class B membership in the Association
exists., Specifically, such obligation shall
terminate when its Class B membérship terminates
and shall be reinstated thereafter only for
periods during which Declarant's Class B
membership is reinstated.

{c) ‘'fype Loan.” Such leans shall be unsecured,
shall not hear interest, and shall not be repaid
except as provided hefein. ‘

(d} Repayment., Such loans may be partially
or completely repaid from time to time wﬁen the
Association pbssesses funds in excess of its
raasonable needs.

{e) Maturity Date. Such loans shall in any

event become due and payable one year after
Declarant's Class B membarship in the Association
terminates; provided, however, that if Declarant's
Class B membership is reinstated within such one
year period, then such maturity date shall be
extended (one or more times} until one full year
has passed during which Declarant has not been a
Class B Mamber. On.or Lbaefore the due date, the
Assoclilation shall use all funds available to.it
after payment of reasonable expenses incurred
during such year to repav any then outstanding
loans made to the Association by Declarant. If

the funds available to the Association at that

12
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time are not sufficient %o repay such loans in
full, the balance of such loans, after making ]
payment of all sums available to the Association,
shall be contributed to the Agsociation‘sa capital
by Declarant, and the Association shall not have

any further cbligation to repay such loans.

Section 8. Date of Commencement of Annual Assessménts:

Due Dates. The annual assessments provided for herein shall
commence as to all Lots on the first day of the month following
the conveyance of the Common Area. The first annual assessment
shall be adjusted éccording to the number of months remaining

in the calendar yeaﬁ. The Board of Directors'ghall £ix £he amount
of the annual assessment against each Lot at least thirty (30)
days in advance of each annual assessment periodf Written notice
of the annual assegsment shall be sent to every Owner subject
therete. The due dates shall be established by the Board of
Directors. The Association shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an officer of
the Associaﬁion setting forth whether the aasesshents on a specifiec
Lot have been paid, and if not, the amount due.

Section ‘9, Effect of Nonpayment of Assessments: Remedies

of the Association. Any assessment not paid within thirty (30)

days after the due date shall bear interest from the due date at
thé rate of six percent (6%) per annum. The Association may bring
an action at law against the Owner personally obligated to pay the
ame, or foreclose the lien against the property. No Owner may
waive or otherwise escape liability for the assessments provided fc

herein by non-use of the Common Area or abandonment of his lLot.

13
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Section 10, Subordination of the Lien to Mortgages and Ad

Valorem Taxes. The lien of the assessments provided for herein

shall be subordinate to the lien of any first mortgage (the term
“martgage® shall include a deed of trust) and ad valorem taxes.
Sale or transfer of any Lot shall not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to foreclosure
of a first mortgage or foreclosure of a tax lien or any proceeding
in lieu thereof, shall extinguisﬁ the lien of such asséssmentﬁ as
to payments which became due prior to such sale ox transfer. HNo
sale or transfer shall relieve such Lot from liability for anf
assessments thereafter becoming due or from the lien thefeof.

Section 11. Exempt Property. All properties dedicated to,

and accepted by, a local public authority and all properties owned
by a charitable or nonprofit organization exempt from taxation
by the laws of the State of North Carolina shall be exempt from
the assessments created herein. However, no land or improvements
devoted to dwelling usé shall be exempt from said assessments.
ARTICLE V .
PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which

is built as a parf of the original coﬁstruction of the homes and
garages upon the Properﬁiesland placed on the dividing line between
the Lots (or Garage Lots) And 511 reconstruction or extensions of
such walls shall constitute party walls, and, to the extent not
inconsistent with the provisions of this Article, the general rules
of law regarding party walls,ilateral sdpport in below-ground
construction and liability for property damage due to negligence
or willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of

reasonable repair and maintenance of a pérty wall shall be shared

14
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by the Owners who make use of the wall in proportion to such use,

Section 3. Destruction by Fire or Other Casuvalty. If a

party wall is destroyed or damaged by fire or other casualty, any
Owner who has used the wall may restore it, and if the other
Owners thereafter make use of the wall, they shall contribute to
the cost of restoration thereof in proportion to such use without
prejudice, hawever, to-the right of any such Owners to call for
:a larger contribution from the others under any rule of law
regarding liability for negligent or willful acts or omissions.
Section 4. The owner of ahﬁ Lotlmay construct,'reconstruct
or exteﬁd a party wall in-any aiééction {subject to and within
the limitations of archiﬁé;thral.bontiol and other limitations
of these Covanantsg) with the right to go upon the adjoining Lot
" to the extent raascnably neceaaary cc parform auch construction.
Such construction shall be done expedltiously. Upon completion
of such construction, such owner shall restore the adjoining Lot
to as near the game condlt;on whlch prevalled on it hefore the
commencement of such constructLOn as is reaaonably practicable.

_Section 5. WGatherproofing,_ Notwithstanding any other

provision of this Article, an Owner who by his negligent or
willful act causes the party wall to be exposed to the elements
shall bear the whole cost of furnishing the necessary protacticn

against such elements.

Section 6. Right to Contribution Rung With Land. The right

of any Owner to contribution from any other Owner under this Articli
shall be appurtenant to the land and shall pass to such Owner's

successors in title,

15
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Section 7., Certification by Adjoining Property Owner That

No Contribution is Due. If any Owner desires to sell his property,
he may, in order to assure é prospective purchaser that no adjoeining
property owner has a right of contribution as provided in this
Article V, request of the adjoining property owner or property
owners a certificate that no right of contribution exists,lwhereror
shall be the duty of eachiadjoiﬂing property owner to makse such .
certification immediately upon reguest and without charge;-proviﬁéd‘
however, that where the adjoiniﬁg property owner claims a right

of contribution, the certification shall contain a recital of the

amount claimed. “

Section 8. Afbitratiéﬁ.- In the avent of any dispute arising_
‘concerning a parxty wall, or unde; the provisions of this Article, .-
each party shall .choose one arbitrg#or, and such arbitrators shall
cﬁoose one additiconal arbitrgtor, and the decision shall bé by a
majority of dli-the“arbitfﬁééés.
ARTICLE VI
ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be commenced
erected or maintained upon the Proﬁerties, nor shall any exterior
addition to or chénée or alteration therein be made until the
plans and specifications showing the nature, kind, shape; color,
height, materials, and location of the Same shall have been submitt
to and approved in writing as to harmony of external design and
location in relation to qurrsunding structures and topoagraphy by
the Board of Directors of the Association, or by an architectural
committee composed of three {3) or more representatives appointed

by the Board. In the event said Board, or its‘designated committe

l6
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falls to approve §r disapprove such design and location within
thirty (30) days after said plans and specificationg have been
submitted to it, approval will not be required and this Article
will be deamed to have been fully complied with.
' ARTICLE VII
ANNEXATION OF Ai‘JDITIONAL PROPERTIES

Section 1. Except ag provided in Section 2 of this Axticle,
annexation of additional ﬁroperty shall require the assent of
two-thirds (2)3) cf the Class A membership and two-thirds (2/3})
of the Class B membership, if any, at a meeting duly called for
this purpose, written notice of which sha}l be gent to all members
not less than 30 days nor more than 60 days in advance of the
méeting setting forth the purpose of the meeting., The presence of
members or of proxies entitled to cast sixty percent (60%) of the
votes of each class of membership shall constitute a quorum. In
‘the event that two-thirds (2/3) of the Class A membership or
two-thirds (2/3) of the Class B membership are not present in
person or by proxy, memhgrs not present may give their written
assent to the action taken thereat.

Section 2. Declarant plans to develop additional land within
the boundarieg of -the ;2.863 acre tract more particularly described
on Exhibit A attached hereto. Declarant, therefore, reserves the
right at any time prior to December 31,.1982, that Declarant
determines to take the action s0 ccntemplaﬁed, to submit portions
of such'additional land, all easements, rights and appurtenances
belonging thereto, and all articles of perscnal proéerty existing
for the common use of the Lot owners to the ﬁrovisions of this
Declaration from time to time. In such avent, Declarant hereby
covenants for itself,Aits successors or assigns, that it will

convey fee simple title to the Common Area constituting a portion

17
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-

wf the additional land submitted to this Declaration to the
Association, free and clear of all encumbrances and liens except
utility easements and ad valorem taxes for the year of transfer
which shall be prorated to the transfer date if separately assessed
(otherwise such taxes shall be paid by Declarant), prior to the
conveyance of the first Lot located in such additional land and
that such additional land will be contiguous to land already
subjected to this Declaration. Further, Declarant expressly agrees
that there will not bhe constructed on the entire property (includinc
the additional land)} more than 200 homes or dwelling units and that
the homes and dwelling units constructed in subsequent phases.shall.
be architéctuwally compatible with any homes or dwelling units
previousiy constructed on the Property. The submission of such
additional land to the provisions of this Declaration may be
accomplished by an amendment to this Declaration executed b§
Declarant with the same formalities as this instrument. Such
amendment must refer to the volume and page in which this instrumen
is recorded and must describe the addiéioﬁal land being submitted
to this Declaration and the portions thereof being designated as
Common Area. Such amendment shall become effective upon the
recordation of same. Thereafter, upon conveyance of the Common
Areé located in such additional land to the Association, the
owners of the Lots situated therein shall become_members of the
Association in accordance with the provisions of this Declaration.

- The Declarant reserves the right to submit such additional
land to this Declaration in accordance with the foregoing
provisions without the consent of the Asscciation, its members or

Lot ownnrs.,

18
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ARTICLE VIII

——

. —
. B
\@_ﬁ:ﬁzoa MAINTENANCE™

In addition to maintenance of the Common Area, and subject
to the provisions of Article XIXI hereof, the Association shall
provide axterior maintenance upon each Lot and Garage Lot
which is subject to assessment hereunder, as follows: paint,
repair, replace and care for roofs, gutters, downspounts,
exterior building surfaces {including exterior storage sheds},

trees, shrubs, grass, walks, and other exterior improvements.

Such exterior maintenance

of any Lot may elect to maintain the area within any private

serving a particular Lot. Further, the owner

patio wall (such walls have two sides) at the rear of his Lot
prévided such area is maintai&ed,in a neat and orderly manner
compatible with general maintenance of the Common Area. Further,
the owner of any'Lpt ﬁay at his election plant trees, shrubs,
flowers and grass in his rear yard and may also maintain portions
or all of his rear yard provided that such maintenance by the
owner.does not hinder the Association in performing its maintenance
of the eéterior of the héuse and the remaining yard spaces. No
such maintenance by a Lot owner shalllfeduce the assessment
payable by him to the Association.ﬂilf, in the opinion of the
Association any such owner fails to maintain his rear yard or

patio area in a neat and orderly manner, the Association may

revoke the owner's maintenance rights for a period not to exceed

one year,

P, oo iisaniil
{As a matter of information to future members of this ———

Association, the developers wish to make it known that it is a-
part of the original plan of déveloPmeht to construct a variety
of dwellings, some of which will be served by garages. Some
dwellings may reqguire more maintenance than others and owners
of tots not sarved by & garage will not henefir directly from

the e:tevior maintenance of garages. HNevertheless, it s believed

i%
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that all members éf the Association will be benefited by providing
exterior maintenance and that a uniform rate of charfge therefor
should he made without regard to the actual cost of maintenance
of each dwelling or garage.)}

In the evént that the need for maintenance or repair is caused -
through the willful or negligent.act of the Onwer, his family, or
guests, or invitees, the 065t of such maintenance or repaifg shall

be added to and become a part of the assessment to which such Lot

is subject.

ARTICLE IX
USE RESTRICTIONS

Saction 1. Rules and Regulations. The Board of Directors

of the Association shall have the power to formulate, publish
and enforce reasonable rules and regulations concerning the use
and enjoyment of the yard space of each Lot and the Common Areas.

Section 2. Use ot Pronertles. No portion of the Properties

// (except for temporary offlce of the Declarant and/or model townhouse

“.J

used by Paeclarant) shall be used except for residential purposes -
and for purposes incidental or accessory therato.

Section 3. Quiet Enjoyment. No obnoxious or offensive

activity shall be carried on upon the Properties, nor shall

anything be done which may be or may become a nuisance or annoyance

to the neighborhood.

Section 4. Animals. No animals, livestock or poultry of

any kind.shall ba kebt or maintained on any Lot or in any dwelling
except that doys, cats or other household pets may be kept or
maintained provided that they are not kept or‘maintained for
coumnmercial purposes and provided further that the Association may

make reasonable rules and regulations regarding such household pets

20
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Section 5. bwelling Specifications. No dwelling shall be

constructed or permitted to remain on any Lot having an area of

the main structure, exclusive of open porches and décks, of less
than 1,200 square feet for a one-story dwelling nor less than 1,350
square feet for a dwelling of more than one-story.

Section é. 'Declarant has constructed, or may construct,
dwellings on the Lots which, in many instances, have, or may have,
patios, decks or similar areas designed to serve a particular dwellj
or Lot, and in somé instahces, such areas are or may be enclosed on
two sides by privacy walls or fences which extend beyond the
boundaries of the particular Lot being.served thereby and aré locate
on portions of the Common Area adjacent or convenient tortﬁe owner's
Lot. 1In such instahqes, the Lot owner shall be entitled to the .
e#clus;ve_use of such area (subject to the Association's right to
enter upon the same to provide maintenance services)}, whether or noi
in&luded within his Lot. 1In addition, the Lot owner shall have the
rigﬁt to repalr or reconstruct any such privacy walls or fences at
their.original'locations. If a Lot owner desires to construct
additional such fences or to relocate such fences, the written consc
of the Association shall be required.

Section 7.  Declarant has constructed Or may construct storaae
sheds to serve.particular Lots which, in some instances, are locate
on Common Area adjacent or convenient to such Lots. The owners of
guch Lots are hereby granted:the right to use such sforage sheds as
located by Declarant, subject, however, to the right of the Associa
to require that the same be relocated on the owners' Lots if such u

interferes with the use of the Common Area hy Gther Lot owners.

ARTICLE X
EASEMENTS
All of the lropertiés, including Lots, Carage Lots and
Common Areas, shall be subject to such.easements for drivewavys,
"walkwavs, pavking areas, water lines, sanitary sngrs, storm

draiar, Facilitioy, Jas lines, teolephone and cleciric power line

2l
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and othoer public utilities as‘shall be astablished by the Declarant
or by Nis predecessors in title, prior to the subjecting of the
Properties to this Declaration; and the Associationl{upon the
authoriéy of its Board of Direétors) shall have the power and
authority to grant and establish upon, over, under and across the
Common Areas conveyed to it, guch further easements as are
requisite For the convenient use and enjoyment of the Properties.
All Lots and Garage Lots shall be subject to easements for
the encroachment of initial improvements constructed on adjacent
Lots (and Garage Lots) by the Declarant to the extent that such
initial improvements actually encroach including, but not limited
to, such items as dverhanginq eaves, gutters and downspouts and
walls. Further, in some instances, sxterior storage shaeds have
Laaen c0a1:}uctcd on and across £h§ property line separating adjacent
wots with a view to having one storége ghed (with separéte
compartments) servé the two adjaéent Lots on which the'same is
situated, and the Owners cf such Lots shall have easements to use
such s?orage sheds (subject to re;son;ble rules and regula;icns
of the Association} in the intended ﬁanner for as long as such

sheds remain usable.

ARTICLE X1

GARAGE LOTS

éarage Lots are included within the Properties for the purpose
of allowing the common owner of é Lot and a Garage Lot to store his
motor vehicles and other items in the garage constructed on such .
Garage Lot, and ownershipAof.a Garage Lot shall be deemed incidentai
y

or accessory to ownership of a Residential Lot: iNo Garage Lot shall

be used as a dwelling or for any other purpose contrary to the

intended use of samé.

Na Qwner shall.have_the right to sell, encumber or otherwise
transfer his Garage Lot separately from his Residential Lot unless
_such sale, encumbrance or other transfer is made to anothar Lot

Owner.

22
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ARTICLE XII
RESTORATION OF BUILDINGS
If any dwelling situated on a Lot or any garage situvated

on a Garage Lot is partially or completely destroye&, the Owner
shall at his expense, restore, repair or rebuild the same in a
mannef substantially similar to the original-construction thereon
{or subject to tﬁe Association's architectual control, rebuild a
diéfefent structure theresn) or such Owner shali, at his expense,

demolish the same and clean the Lot of debris and trash, leaving

‘the same in a neat and orderly manner. If any Owner fails to clear

his Lot as aforesaid with 30 days after notice from the Association,
then the Association may clear gpph Lot and assess the cost thereof

to the Qwner, which asaasaqpn§ ahg&l‘b? collect;ble from the

Owner or thrcugh roreclcsu;e at licn on hiq Lot,._ T

4-. . ﬂwv qq‘w F“;& ..{.'--‘»v-‘ T --.'\u A LT : .- .. FrY - -
m;g:,a xu ST

. ;a-— P - o N . .
GENERAL rnovxszc:ns T T -

Section 1. Enforcement. The Agsociation, or any Owner, shall

have the right to enforce, by any proceeding at law or in equity,
4 . .

all restrictions, conditions, covenants, reservations, liens and

charges now or hereafter imposed by thbe provisiong.of this

Declaration. Failure by the Association or by any Owner ‘to enforce
any covenant or restriction herein centained sghall in no event te

deemed a waiver of the right to do so thereafter.

Section 2. Severability., Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no
way affect any other provisions which shall remain in full force

and effect.

Section 3, Amendment. The covenants and restrictions of

this Declaration shall run with and bind the land, for a term
of twenty (20) years from the date this Declaration is recorded,

after which time they shall be automatically extended for

- suecessive periods of ten (10) years. This Declaration may be

amended with the affirmative written consent of two-thirds (2/3)

.Gl the voles of esach Class of mambers. Such amendment shall be

23
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asccutea by the Asspciation, shall contain a certification by .
an foicer of the Association that two-thirds (2/3) of each c¢las
of members have consented to such amendment in writing, shall
refer to the volume aend paye in which this instrument {and any
Supplemental Declaration) is recorded and

VRpesbaEkanigs - ©rovided, however, the foregoing provisions

shall not apply to amendments hereto executed by Declarant to

annex additional land pursuant to Section 2 of Article VII hereof.
IN WITNESS WHEREQF, the undersigned, being the Declarant

Curpozation has caused Lhis Declaration to be executed by its

duly authorized officers with corporate seal affixed hereunté,

all as ot the day and year first above written.

iy .y
ATTEST : **~DSN ASSOCIATES, INC. Taaca

l it

Secretary LY esident

Uerer 8o G N
¢/ M
L """U.".’mmt\\“":

P
- \‘-;.‘“_7'-}#4"‘--!- .

STATE OF NORTH CARCLINA

county o walba-

This élffcday of 77%%44}42/‘ , 192@; personally
appeared before me, the undersigned, a Notary Public.in and
for the County and State aforesaid, 5
and f , who, belng by me first duly sworn,
say that they are the President and Secretary, respectively,
of DSN ASSOCIATES, INC., that the geal affixed to the foregoing
instrument in writing is the corporate seal of the corporation,
and that said writing was signed and sealed by théem in behalf
of 'said corporation by its authority duly given. And the said
President and Secretary acknowledged the said writing to be the
act and deed of said corporation.

.

WITNESS my hand and notarial seal this é&iﬁ?day of

Z ;192 |
“..uulu.“'
B kg
.é“.ﬂmff¢

R e : .
= “t WM&&‘
-, NOTARy'gG,"_g Notary Public
N H H w: . .
My Commidsiof UWikpicas:?
[ ST DR

o )

Tt
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BY-LAWS

WHITEHALL COWIUI?I;E‘:TY SERVICES, INC.
ARTICLE I
NAME AND LOCATION. The name of the corporation is WHITEHALL COMMUNITY
SERVICES, INC., hereinafter referred to as the "Association”. The principal

office of the corporation shall be located at Post Qffice Box 58363, Raleigh.
North Carolina 27658, but meetings of members and directors may be held at
such places within the state of North Carclina, County of Wake, as may be
designated by the Board of Directors.

ARTICLE 1II

Section 1. '"Association" shall mean and refer to Whitehall Communitv
Services, Inc., it's successors and assigns.

Section 2. "~ "Properties" shall mean and refer to that certain real
property described in the Declaration of Covenants, Conditions and Restrict-
ions, and such additions thereto as may hereafter be brought within the
jurisdicrtion of the Associatiom.

Section 3. '"Common Area'" shall mean all real property owned by the
Association for the common use and enjoyment of the Owners.

Section 4. "Lot' shall mean and refer to any plot of land showm upon
any recorded subdivision map of the Properties with the exception of the
Common Area. _

Section 5. "Owner" shall mean and refer to the record owner, whethexr
one Or mMOrs persons or enﬁities, of the fee simple title to any Lot which is
a part of the Properties, including contract sellers, but excluding those
having such interest merely as security for the performance of an obligation

Section 6. "Declarant’ shall mezn and refer to DSN ASSOCIATES, INC.,
it's successors and assigns, if such successor or assigns should acquire mor:
than one undeveloped Lot from the Declarant for the purpocse of development.

Section 7. "Declaration'' shall mean and refer to the Declaration of
Covenants, Conditions and Restrictions applicable to the Properties recorded
in the Q0ffice of the Wake County Register of Deeds.

Section 8. '"Member' shall mean and refer to those persons entitled to
membership as provided in the Declaration.

ARTICLE III

Section 1. Annual Meetings. The annual meeting of the members
shall be held annually on the 3rd Monday in September every vear.

REV. 9/85%
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following which is not a legal holiday. -

Section 2. Special Meetings. Special meetings of the members may be
called at any time by the president or by the Board of Directors, or upon
written request of the members who are entitled to vote one-fourth (1/4) o!

all the votes of the membership.
Section 3. Notice of Meetings. Written notice of each meeting of the

members shall be given by, or at the direction of, the secretary or person
authorized to call the meeting, by mailing a copy of such notice, postage
prepaid, at least 10 days before such meeting to each member entitled to wrte
thereat, addressed to the members address last appearing on the books of the
Association, or supplied by such member to the Association for the purpose o7
notice. Such notice shall specify the place, day and hour of the meeting,
and in the case of a special meeting, the purpose of the meeting.

Section 4. Quorum. The presence at the meeting of members entitled :zo
cast, or of proxies entitled to cast, one-tenth (1/10) of the votes of each
class of membership shall constitute a quorum for any action except as other-
wise provided in the Articles of Incorporation, the Declaration, or these
By-Laws. If, however, such quorum shall not be present or represented at any
meeting, the members entitled to vote thereat shall have power to adjourn the

meeting from time to time, without notice other than anncuncement at the
meeting, until a querum as aforesaid shall be present or represented.
Section 5. Proxies. At all meetings of members, each member may vote

in person or by proxy. Only five votes per member may be voted by proxy, and
only one proxy can be assigned to an Owner. All proxies shall be in writing
and filed with the secretary. Every proxy shall be revocable and shall auto-
matically cease upon conveyance of the member of his Lot.

ARTICLE IV
BOARD OF DIRECTCRS: SELECTION: TERM OF OFFICE:
Section 1. Number.

The Board of Directors shall consist of up to nine(9) directors

who must be members.

Section 2. Term of Office.

Each director will serve a term of three (3) vears on the Board

of Directors.

Section 3. Removal. Anv director may be removed from the Board,

$d
Py

or without cause, by a majority vote of the members of the Association.
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the event of death, resignation or removal of a director, his successor shall
be selected by the remaining members of the Board and shall serve for the
unexpired term of his predecessor.

Section 4. Compensation. No director shall receive compensation for
any service he may render to the Association. However, any director may be
reimbursed for his actual expenses incurred in the performance of his duties.

Section 5. Action Taken Without a Meeting. The directors shall have the
right to take any acticn in the absence of a meeting which they could take at
a meeting by obtaining the written approval of all the directors. Anv action
so approved shall have the same effect as though taken at a meeting of the
directors.

ARTICLE V
NOMINATION AND ELECTICON OF DIRECTORS

Section 1. Nomination. Nomination for election toc the Board of Direc-
tors shall be made by a Nominating Committee. Nominations may also be made
from the floor at the annual meeting. The Nominating Committee shall consisc
of a Chairman, who shall be a member of the Board of Directors, and two or
more members of the Association. The Nominating Committee shall be appointec
by the Board of Directors prior to each annual meeting of the members, to |
serve from the close of such annual meeting until the close of the next annua
meeting and such appointment ‘shall be anncunced at each annual meeting. The

Nominating Committee shall make as many nominations for election to the Board
of Directors as it shall in its discretion determine, but not less than the
number of vacancies that are to be filled. Such nominations may be made from
among members. '

Section 2. Election. Election to the Board of Directors shall be bv

secret written ballot. At such election the members or their proxies may cas
in respect to each vacancy, as many votes as they are entitled to exercise
undexr the provisions of the Declaration. The persons receiving the largest
number of votes shall be elected. <Cumulative voting is not permitted.

ARTICLE VI
MEETINGS OF DIRECTORS
Section 1. Regular Meetings. Regular meetings of the Board of Dirsctor

shall be held as the Board shall determine to be necessary. Such meetings meg
be held without notice, at such place and hour as may be fixed from time :=o
time by resolution of the 3card. Should said meeting £all upon a legal noli-
day, then that meeting shall be held at che same rime on the next dav wnich
not a legal holiday.

Section 2. Special Meetings. Special Meetings of the Board of Dirzczo:

PR

snall be held when called by the president ¢f the association, or >v anv u:z
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directors, after not less than three (3) days notice to each director.

Section 3. Quorum. A majority of the number of directors shall consti
tute a quorum for the transaction of business. Every act or decision done ¢
made by a majority of the directors present at a duly held meeting at which
quorum is present shall be regarded as the act of the Board.

ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS
Section 1. Powers. The Board of Directors shall have power to:

(a) adopt and publish rules and regulations governing the use of
the Common Area and facilities, and the personal conduct of the members
and their guests thereon, and to establish penalties for the infraction
thereof;

(b) suspend the voting rights and right to use of the recreztionsz
facilities of a member during any period in which such member shall be
in default in the payment of any assessment levied by the Association.
Such rights may also be suspended after notice and hearing, for a peric

.

not. to exceed 60 days for infraction of published rules and regulations

(c) exercise for the Association all powers, duties and authorit:
vested in or delegated to this Association and not reserved to the mem-
bership by other provisipns of these By-Laws, the Articles o Incors:-=
tion, or the Declaration;

(d) declare the office of a member of the Board of Directors to =
vacant in the event such member shall be absent from three (3) conmsecu-
tive regular meetings of the Board of Directors; and

(e) employ a manager, an independent contractor, or such other
employees as they deem necessary, and to prescribe their duties; and

(£) provide one or more c¢entral television antemnas and supply
piped-in music for the convenience of the members, the cost of which me
be included in annual or special assessments, and regulate or prohibitc
the erection of television antennas on individual lots;

(g) £fix the amount of special assessments for capital improvement
from time to time as deemed necessary, submit the same to members £for
their approval where required by Declaration, and if approved, to send

thirty (30) days prior notice thereof to all owners, to collect and di

-

(23]

burse such assessment and to foreclose the lien against anv Lot for
wnich the assessment is not paid wicthin thirty (30) davs aiter the lue
date or bring an action at law against the owners;

{(h) where not inconsistent wivh the-provisions of the Declarz . iczv
or Articles of Incorporation of :zlic Asso n, undertake such ocuhsr

c on,
action as may be necessarv or-appronriare to fulfillment of the



shall be a president and vice president, who shall at all times be memSers:

(2]

Association's purposes.

Section 2. Duties. It shall be the duty of the Board of Directors to:
(a) cause to be kept a complete record of all it's acts and corpo

ate affairs and to present a statement thereof to the members at the an

ual meeting of the members, or at any special meeting when such stateme
is requested in writing by a one-fourth (1/4) of the Class A members wh
are entitled to vote;

(b) supervise all officers, agents and employees of this Associa-
tion, and to see that their duties are properly performed;

{c) as more fully provided in the Declaration, to:

(1) fix the amount of the annual assessment against each lot
at least thirty (30) days in advance of each annual assessment
period;

(2) send written notice of each assessment to every owner
subject thereto at least thirty (30) days in advance of each
annual assessment period; and

(3) foreclose the lien against any property for which
assessments are not paid within thirty (30) days after due date oz
to bring an action at law against the owner personally obligatad
to pay the same. )

(d) 1issue, or to cause an appropriate officer to issue, upon
demand by.any person, a certificate setting forth whether or not any
assessment has been paid. A reasonable charge may be made by the Boarc
for the issuance of these certificates. If a certificate states an
assessment has been paid, such certificate shall be conclusive evidencs
of such payment; .

(e) procure and maintain adequate liability and hazard insurance
on property owned by the Association;

(£) cause all officers or empléyees having fiscal responsibilicic
to be bonded, as it may deem appropriate;

(g) cause the Common Area to be maintained;

(h) pay all ad valorem taxes and public assessments relating toc
Common Area;

(i) plan and operate the affairs of the community with a balance:
annual budget wherein planned expenses do not exceed projected income.

ARTICLE VIII
OFTICERS AND ThHEIR DUTIES

Section 1. Enumeration of Offices. The cofficers of this Assogiazicm

[ - S

the Board of Directors, a secretary, and a treasurer, and such cother eIZiczs

—_— e T
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as the Board may from time to time by resolution create.

Section 2. Election of Officers. The election of officers shall take
place at the first meeting of the Board of Directors following each annual
meeting of the members.

Section 3. Term. The officers of this Association shall be elected
annually by the Board and each shall hold office for ome (1) vear unless he
shall sooner resign, or shall be removed, or otherwise disqualified to serve

Section 4. Special Appointments. The Board may elect such other offic
as the affairs of the Association may require, each of whom shall hold offic
for such period, have such authority, and perform such duties as the Board =
from time to time determine.

Section 5. Resignation and Removal. Any officer may be removed from
office with or without cause by the Board. Any officer may resign at anv ¢

giving written notice to the Board, the president or the secretary. Such
resignation shall take effect on the date of receipt of such notice or at an
later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

Section 6. Vacancies. A wvacancy in any office may be filled by appoin
ment by the Board. The officer apvointed to such vacancvy shall serve for th
remainder of the term of the officer he replaces.

Section 7. Multiple Offices. The offices of secretary and treasure.
may be held by the same person. No person shall simultanecusly hold more th

one of any of the other offices except in the case of special offices create
pursuant to Section 4 of this Article.
Section 8. Duties. The duties of the officers are as follows:

President
(a) the president shall preside at all meetings of the Board of
Directors; shall see that orders and resolutions of the Board are carxi
out; shall sign all leases, mortgzages, deeds and other written instTume
and shall co-sign all checks and promissery notes.
Vice-President

{(b) the vice-president shall act in the place and stead of the
president in the event of his absence, inability or refusal to act, ancd
shall exercise and discharge such other duties as may be required of hi
by the Board.

Secretarv

(¢} the secretarv shall record the votes and keep the oinutes oI
all meetings and proceedings of the Board and of the members; keep ine
corporate seal of the Association and'affix it on all papers requiring

said seal; serve notice of meerings cf the Zecard and of the mzmbers,



*keép appropriate current records showing the members of the Association
together with their addresses, and shall perform such other duties as
required by the Board.
Treasurer

(d) the treasurer shall receive and deposit in appropriate bank
accounts all monies of the Association and shall disburse such funds as
directed by resolution of the Board of Directors; shall sign all checks anc
promissory notes of the Association; keep proper books of account; cause an
annual audit of the Association books to be made by a public accountant at :
completion of each fiscal year; and shall prepare an annual budget and a
statement of income and expenditures to be represented to the membership at
regular annual meeting, and deliver a copy of each to the members.

ARTICLE IX
COMMITTEES
The Association shall appoint an Architectural Control Committee, as
provided in the Declaration, and a Nominating Committee, as provided in thecs

By~Laws. In addition, the Board of Directors shall appoint other committees
as deemed appropriate in carrying out it's purpose.

ARTICLE X
BOOKS AND RECORDS
The books, records and papers of the Associaticn shall at all times
during reasonable business héurs, be subject to inspection bv any member.
The Declaration, the Articles of Incorporation and the By-Laws of the Assocc-
iation shall be available for inspection by any member at the principal
office of the Association, where copies may be purchased at reasonable cost.

ARTICLE XI
ASSESSMENTS
As more fully provided in the Declaration, each member i{s obligated tc
pay to the Association annual and special assessments which are secured bv :

continuing lien upon the property against which the assessment is made. Am:
assessments which are not paid when due shall be delinquent. If the assess-
ment is not paid within thirty (30) days after the due date, the assessment
shall bear interest from the date of delinquency at the rate of six (6)
percant per annum, and the Assoclation may bring an action at law against

the Owner personally obligated to pay the same or foreclose the lien again

€3]

the propertv, and interest, costs, and reasonable attornev's fees of anv

action shall be added zo the amount of suc ssessment. Mo Cwner may walve

or ctherwise escape iiability Zor the assessments orovided Zcr nersin =V
o

nonuse of the Common Area or abandonment



ARTICLE XII
CORPQORATE SEAL
The Association shall have a seal in circular form having within ics
circumference the words: Whitehall Community Services, Inc.--1975.

ARTICLE XIII
AMENDMENTS
Section 1. These By-Laws may be amended, at a regular or special
meeting of the members, by a vote of majority vote of each class of members
.present in person or by proxy at such meeting, provided a cucrum is present.
Section 2. In the case of any conflict between the Articles of Incorp-
oration and these By-Laws, the Articles shall control; and in the case of
any conflict between the Declaration and these By-Laws, the Declaratiocn
shall control.

ARTICLE X1V
MISCELLANEOUS
The fiscal year of the Association shall begin on the first day of
January and end on the 31lst day of December of every year, except that the
first fiscal year shall begin on the date of incorporation.
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To all to whom these presents shall come, G eeting:
I, Thad Eure, Secretary of State of the State of
North Carolina, do hereby certify the following and

hereto attached ( « sheets) to be a true copy of

ARTICLES OF INCORPGRATION

T 39vd

. . . QF

WHITEHALL COMMUNITY SERVICES, INC,.

and the probates thereon, the original of which was
filed in this office on the e day of | aprii 197
after having been found to conform to law. |
In Witness Whereof, I have hereunto set my hand
and affixed my official seal.
Done in Office, at Raleigh, this 2o day
of | april in the year of our Lord 197.

Sccrc!arv%:’ State
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Aen 30 334476 ARTICLES OF INCORPORATION

THAD EURE oF

SECRETARY OF STATE
NORTH CAROLINA WHITEHALL COMMUNITY SERVICES, INC,

T 212004

-
r

We, the undersigned natural persons of the age of twenty-one
(21) years or more, do hereby associate curselves into a non-
profit corporation under the laws of the State of North Carolina,
as contained in Chapter S55A of the General Statutes of North
Carolina, entitled "Non-Profit Corporation Act", and the several
amendments thereto, do herebhy make, sign, and acknowledge these
Articles of Incorporation, and to that end do hereby set forth:
ARTICLE I
The name of the corporation is Whitehall Community Services,
inc., hersafter called the “Assocciation.™
ARTICLE II
The principal and registered office of the Association is
located at post Office Box 17601, 5029 Falls of Ncusc Road,
Suite 212, Raleigh, Horth Carolina 2764% Wake County.
ARTICLE III
K. Neal Hunt, whose address is 5429 Falls of Neuse Road,
Wake County, Raleigh, North Carolina, is hereby appeinted the
initial registered agent of this Association.
ARTICLE IV
PURPOSE AND POWERS OF THE ASSOCIATION
This Agsaciation does not contemplate pecuniary gain or
profit to the members therecf, and the specific purposes for
which it is formed are to provide for maintenance, preservation
and architectural control of the residential lots, garage lots
and Common Area within that c¢ertain tract or property described

as follows:
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LGINNING at a concrete monument located in the scuthwestern edge
f the right of way of Spring Forest Road at the northeast corner
£ the N. H, Norwood property; thence with said rigHt of way of
pring Forest Road South 48 degrees 59 minutes NN seconds East
00,33 feet to another concrete monument, the northwest corner of
:he 0. L. Long property; thence with the western property line of
:he 0. L. Long property South 06 degrees 37 minutes (5 gecends
Aest 340.09 feet to a poinpt: thence North 88 degrees 55 minutes
16 seconds West 69.B0 feet to 4 point; thence South 19 degrees
09 minutes 45 seconds West 259.63 feet to a point; thence South
84 degrees 50 minutes 54 seconds West 246,94 feet to a point in
the eastern property line of the Norwood property: thence with the
eagtern property line of the Norwood propercty North 06 degrees
2% minutes 17 seconds East 894,17 feet to the puint of BEGINNING,
and being the land shown on a map of Whitehall, Section One, dated
March 15, 1976, prepared by Triangle Engineering-Architecture~Planning,
Inc, recorded in Book of Maps 1976, Volume Zf, Page /Y2 of the Wake
County Reglatry.

e
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and to promote the health, safety and welfare of the residents

within the above described property and any additions thereto

as may hereafter be brought within the jurisdiction-of this Association
and for this purpose to:

(a] exercise all of the powers and privileges and
to perform all of the duties and obligations of the
Association as set forth in that certain Déclaration of
Covenants, Conditions and Restrictions, hereinafter
called the "Declaration", applicable to the property
and recorded or to be recorded in the Office of the Wake
County Register of Deeds and as the same may be amended
Lrom time Lo time as therein provided, said beclaration
being incorporated herein as if set forth at length;

(b) fix, levy, collect and enforce payment by
any lawful means, all charges or assessments pursuant
to the terms of the beclaration; to pay all expenscs
in connection therewith and all office and other
expenses incident to the conduct of the business of
the Association, including all licenses, taxes or
governmental charges levied or imposed against the
property of the Assoclation;

{c) acguire (by gift, purchase or otherwise},
own, hold, improve, build upon, operate, maintain,
convey, sell, lease, transfer, dedicate for public
use or otherwise dispose of real or personal property
in conpnection with the affairs of the Association;

(d) borrow money, and with the assent ol twor-

thirds (2/3) of each class of members, mortgage,
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pledge, deea in trust, or hypothecate any or all of
its real or personal property as security for ;oney
baorrowed or debts incurred;

{e) dedicate, sell or transfer all or any ’
part of the Common Area to any public agency,
auchority, or utility for such purposes and asubject
to such conditions as may be agreed to by the members,
pravided, that any such dedication or tfansfer ghall
have the assent of twa~thirds (2/3} of each class of
menbers

- P

(£} participate in mergers and consolidations
with other nonprofit corporations crganized for the
same ﬁurposes or annex additional residéntial
property and Common Area, provided that any such
merger, consolidation or annexation shall have the
agsent of two-thirds {2/3) of each class of members:‘
(g} have and to exercise any and all powers,
rights and privileges which a corporation organized
under the Non-Profit Corporation Law of the State aof
North Carolina by law may now or hexeafter have ox
exercise.
{(h) borrow money from DSH Associates, Inc, &s
provided in the Declaration.
ARTICLE V
MEMBERSHIP
Every person or entity who is a record owner of a fee or undivided
fee interest in any Residential Lot which is subject by covenants

of record to assessment by the Association, including contract



aaw2397 PALE 27 .

sellers, shall be a member of the Association. The f[oregoing
is not Lntended to include persons or entities who pold an interest
meraely as security for the performance of an obligaticon. Membership
shall be appurtenant to and may not be separated- from owngrghip
of any Lot which is subject to assessment by the Associatien.
ARTICLE VI
VOTING RIGHTS
The Association shall have two classes gf voting mewbership:
Class A. Class A members shall be all Owners with the
exception of the Declarant and shall be entitled to one vote
for each Lot owned. When more than one perscon holds an
interest in any Lot, all such persons shall be members.
The vote for such Lot shall be exercised as they amang
themselves determine, but in no event shall more than
one vote be cast with respect to any Lot.
Class B. The Class B member (s} shall be the
Declérant {as defined in the Declaration}, and
shall be entitled to three (3} votes for wach Lot
owned. The Class 8 membership shall cease and be
converted to Class A membership on the happeni@g
of either of the following events, whichever occurs
earlier:
{a) when the total votes cutstanding in
Class A membership egual the total votes out~
standing in Class B membership, but provided
that the Class B membership shall be reinstated

if thereafter and before the time statad in
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Sub-paragraph (b} below, such additional lands
are annexed to the Properties without the assent

cf Class A members on account of the development

’

-

of such additiocnal lands by the Declarant, all as
provided for in Article VII, Section 2 of the
Declaration, or
{b} on December 31, 1582,
ARTICLE VII
BOARD OF DIRECTORS
Until the first annual meeting of the members, the affairs
af this Association shall ke mapnaged by & Board of three (3]
Directors, who need not be members of the Agsociation. At the
firast annual meeting of the members, the Board of Directors shall
be increased to five {5) Directors who need not be members of the
Apsogiation. The number of directors may thereafter be changed by
amendment of the Dy-Laws of the Asscciation. The names and addresses
of the persons who are to act in the capacity of directors until
the first annual meeting of the members (or until the selection of

thaeir succasaors) arass

NAME ADDRESS
Dan C. Austin 5029 Falla of Neuse Road, Raleigh,N.C,
K. Neal Hunt 7508 Grist Mill Road, Raleigh, N.C.
Walter Skellie Hunt, IYY 28401 Skystasail Dr., Wilmington, N.C.

At the first annual meeting the membars shall alect two
directors for a term of one year, two directors for a term of
two years and one director for a term of threa years; and at
each annual meating thereafter the members shall elect cne or twa
directors (depending upon the number of director positions then
open) for a term of three years.
ARTICLE VIII
DISSOLUTION
The Assoclation may be dissolved with the assent of two-thirds

(2/3) of sach class of members. Upon dissolution of the Association,
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other than incident to a merger or consolidation, the assets of the

Association shall be dedicated to an appropriate public agency
to be used for purposes similar to those for which.this
Association was created. In the event that such dedication
is refused acceptance, such assets shall be granted, convéy;d
and assigned tc any nonprofit corporation, association, trust
or other organization to be devoted to such gimilar purposes.
ARTICLE IX
DURATION
The corporation shall exist perpetually,
ARTICLE X
AMENDMENTS
Amendment of these Articles shall require the assent of

two-thirda (2/3) of each clasa of members.

ARTICLE XI
INCORPORATORS
Name Address
J. Ragar Edwards, Jr. 615 Oberlin Road

Raleigh, North Carclina

John M. Geil 615 Oberlin Road
Ralaigh, North Carolina

Judy 8. Hendricks 615 Oberlin Road
Raleigh, North Carolina

IN WITNESS WHEREQF, for the purpose of forming this
corporation under the laws of the State of North Carolina, we
the undersigned, constituting the incorporators of this Association,

have executed these Articles of Incorporation this éz?aéday of

@4" A , 1976.

NP,

17 « Gail

Jady 8. Hendricks

gar &dwards, Jr.
M
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STATE OF NORTH CARQLINA

‘COUNTY OF WAKE .

THIS 1S TO CERTIFY, that on the :?%W day of Qlaid,
1978, before me, a Notary Public, personally appeared J. Roger
Edwardsg, Jr., John M. Geil and Judy B. Hendricks, who I am
satisfied are the persons named in and who executed the foreqoing
articles of Incorporation, ard I having first made known to them
the contants thereof, they did acknowledge that they signed and
delivered the same as their voluntary act and deed for the uses

and purposes theresin expressed.

IN TESTIMONY WHEREQF, I have hereuntQ set my ‘hand and
afféi'xed my official seal, this the ST day of Aara o
1876.
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