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when appropriate, the authority to
1mplement and enforce national
emission standards for hazardous air

pollutants for stationary sources located .

in such State. If the authority to
implement and enforce a standard under
this part has been delegated to a State,
all information required to be submitted
to EPA under paragraph (a) of this
section shall also be submitted to the
appropriate State agency (provided, that
each specific delegation may exempt
sources from a certain Federal or State
reporting requirement). The
Administrator may permit all or some of
the information to be submitted to the
appropriate State agency only, instead
of to EPA and the State agency. The
appropriate mailing address for those
States whose delegation request has
been approved is as follows:
* * g * *

6. Section 61.05 is amended by
revising paragraphs {a), (b), and (c) to
read as follows:

§ 61.05 Prohibited activities.

(a) After the effective date of any
standard, no owner or operator shall
construct or modify any stationary
source subject to that standard without
first obtaining written approval from the
Administrator in accordance with this
subpart, except under an exemption
granted by the President under section
112(c])(2) of the Act. Sources, the
construction or modification of which
commenced after the publication date of
the standards proposed to be applicable
to the sources, are subject to this
prohibition.

(b) After the effective date of any
standard, no owner or operator shall
operate a new stationary source subject
to that standard in violation of the ‘
standard, except under an exemption
granted by the President under section
112(c)(2) of the Act.

(c) Ninety days after the effective date

of any standard, no owner or operator
shall operate any existing source subject
to that standard in violation of the
standard, except under a waiver granted
by the Administrator under this part or
under an exemption granted by the
President under section 112(c)(2) of the
Act.
* * - * *

7. Section 61.06 is revised to read as
follows:

§61.06 Determination of construction or
modification.

An’owner or operator may submit to
the Administrator a written application
for a determination of whether actions
intended to be taken by the owner or-
operator constitute construction or

modification, or commencement thereof,

of a source subject to a standard. The
Administrator will notify the owner or
operator of his determination within 30
days after receiving sufficient
information to evaluate the application.

8. Section 61.07 is revised to read as
follows:

§ 61.07 Application for approval of
construction or modification.

(a) The owner or operator shall submit
to the Administrator an application for
approval of the construction of any new
source or modification of any existing
source. The application shall be
submitted before the construction or

modification is planned to commence, or -

within 30 days after the effective date if
the construction or modification had
commenced before the effective date
and initial startup has not occurred. A
separate application shall be submitted
for each stationary source. -

{b) Each application for approval of
construction shall include— v

(1) The name and address of the
applicant; '

(2) The location or proposed location
of the source;and

(3) Technical information describing
the proposed nature, size, design,
operating design capacity, and method
of operation of the source, including a
description of any equipment to be used
for control of emissions. Such technical
information shall include calculations of
emission estimates in sufficient detail to
permit assessment of the validity of the
calculations.

{c) Each application for approval of
modification shall include, in addition to
the information required in paragraph
(b) of this section—

(1) The precise nature of the proposed
changes;

(2) The productive capacity-of the
source before and after the changes are
completed; and

(3) Calculations of estimates of
emissions before and after the changes
are completed, in sufficient detail to
permit assessment of the validity of the

_ calculations.

9. Section 61.08 is revised to read as

follows:

§61.08 Approval ot construction or
maodification.

(a) The Administrator will notify the .
owner or operator of approval or
intention to deny approval of
construction or modification within 60
days after receipt of sufficient
information to evaluate an application

* under § 61.07.

(b) If the Administrator determines
that a stationary source for which an
application under § 61.07 was submitted

will not cause emissions in violation of a
standard if properly operated, the
Administrator will approve the
construction or modification. i

(c) Before denying any application for
approval of construction or
modification, the Administrator will
notify the applicant of the
Administrator's intention to issue the

. denial together with—

(1) Notice of the information and

- findings on which the intended denial is

based; and

{2) Notice of opportunity for the
applicant to present, within such time
limit as the Administrator shall specify,
additional information or arguments to
the Administrator before final action on
the application.

(d) A final determination to deny any
application for approval will be in
writing and will specify the grounds on
which the denial is based. The final
determination will be made within 60
days of presentation of additional -
information or arguments, or 60 days
after the final date specified for
presentation if no presentation is made.

{e) Neither the submission of an
application for approval nor the
Administrator's approval of construction
or modification shall—

(1) Relieve an owner or operator of
legal responsibility for compliance with
any applicable provisions of this part or
of any other applicable Federal, State, or
local requirement; or

(2) Prevent the Administrator from
implementing or enforcing this part or
taking any other action under the Act.

10. Section 61.09 is rewsed to read as
follows:

§61.09 Notification of sfartup,

{a) The owner or operator of each "
stationary source which has an initial
startup after the effective date of a
standard shall furnish the Administrator
with written notification as follows:

(1) A notification of the anticipated
date of initial startup of the source not
more than 60 days nor less than 30 days
before that date.

(2) A notification of the actual date of
initial startup of the source within 15
days after that date.

(b} If any State or local agency
requires a notice which contains all the
information required in the notification
in paragraph (a) of this section, sending
the Administrator a copy of that
notification will satisfy paragraph (a) of
this section. .

11. Section 61.10 is amended by
revising paragraphs {a) introductory
text, {a}(4), (a)(6). (a)(2), (b) introductory
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text, (b)(2)(i), (b)(2)(iii), (c), and (d) to
read as follows: ,

§61.10 Source reporting and request for
walver of compliance.

(a) The owner or operator of each
existing source or each new source
which had an initial startup before the
effective date shall provide the
following information in writing to the
Administrator within 90 days after the
effective date:

* * * < ow L

{4) A brief description of the nature,
size, design, and method of operation of
the stationary source including the
operating design capacity of the source.
Identify each point of emission for each
hazardous pollutant.

* * - * *

(6) A deéscription of the exlstmg
control equipment for each emission
point including—

(i) Each control device for each
hazardous pollutant; and

(ii) Estimated control efficiency
(percent) for each control device.

(7) A statement by the owner or
operator of the source as to whether the
source can comply with the standards
within 80 days after the effective date.

(b) The owner or operator of an
existing source unable to comply with
an applicable standard may request a
waiver of compliance with that standard
for a period not exceeding 2 years after
the effective date. Any request shall be
in writing and shall include the
following information:

* * * * *

(2) Arcompliance schedule, including
the date each step toward compliance
will be reached. The list shall include as
a minimum the following dates:

(i) Date by which contracts for
emission control systems or process
changes for emission control will be
awarded, or date by which orders will
be issued for the purchase of component
parts to accomplish emission control or
process changes;

* * * * *

(iii) Date by which onsite construction
_or installation of emission control
equipment or process change is to be
completed; and

* * * * *

(c) Any change in the information
provided under paragraph (a) of this
section or § 61.07(b) shall be provided to
the Administrator within 30 days after
the change. However, if any change will
result from modification of the source,
§§ 61.07(c) and 61.08 apply.

(d) A possible format for reporting
under this section is included as
Appendix A of this part. Advice on

reporting the status of compliance may
be obtained from the Administrator.

12. Section 61.11 is revised to read as
follows:

§61.11 Waiver of compliance.
(a) Based on the information provided

- in any request under § 61.10, or other

information, the Administrator may .

" grant a waiver of compliance with a

standard for a period not exceeding 2
years after the effective date of the
standard.

{b) The waiver will be in writing and
will—

(1) Identify the stationary source

covered;

(2 Specify the termination date of the
waiver;

{3) Specify dates by which steps.
toward compliance are to be taken; and

{4) Specify any additional conditions
which the Administrator determines
necessary to assure installation of the
necessary controls within the waiver
period and to assure protection of the
health of persons during the waiver
period.

(c) The Administrator may terminate
the waiver at an earlier date than -
specified if any specification under
paragraphs (b})(3} and (b}(4) of this
section are not met.

(d) Before denying any request for a
waiver, the Administrator will notify the
owner or operator making the request of
the Administrator’s intention to issue
the denial, together with—

(1) Notice of the information and
findings on which the intended denial is
based; and

(2) Notice of opportunity for the owner
or operator to present, within the time
limit the Administrator specifies,
additional information or arguments to
the Administrator before final action on
the request.

(e) A final determination to deny any
request for a waiver will be in writing
and will set forth the specific grounds on
which the denial is based. The final
determination will be made within 60
days after presentation of additional
information or argument; or within 60
days after the final date specified for the
presentation if no presentation is made.

(f) The granting of a waiver under this
section shall not abrogate the
Administrator's authority under section
114 of the Act.

13. Section 61.12 is revised to read as
follows:

§61.12 Compliance with standards and
malintenance requirements.

(a) Compliance with numerical
emission limits shall be determined by .
emission tests established in § 61.13

unless otherwise specified in an
individual subpart.

_{b) Compliance with design,
equipment, work practice or operational
standards shall be determined as
specified in an individual subpart.

(c) The owner or operator of each

stationary source shall maintain and

operate the source, including associated-
equipment for air pollution control, in a
manner consistent with good air
pollution control practice for minimizing.
emissions. Determination of whether
acceptable operating and maintenance
procedures are being used will be based
on information available to the
Administrator which may include, but is
not limited to, monitoring results, review
of operating and maintenance
procedures, and inspection of the
source.

(d)(1) If, in the Admmnstrator s
judgment, an alternative means of
emission limitation will achieve a
reduction in emissions of a pollutant
from a source at least equivalent to the
reduction in emissions of that pollutant
from that source achieved under any
design, equipment, work practice or
operational standard, the Administrator
will publish in the Federal Register a .
notice permitting the use of the
alternative means for purposes of
compliance with the standard. The
notice will restrict the permission to the
source(s) or category(ies) of sources on
which the alternative means will
achieve equivalent emission reductions.
The notice may condition permission on
requirements related to the operation
and maintenance of the alternative
means.

(2) Any notice under paragraph 1 shall
be published only after notice and an

opportunity for a hearing.

- (3) Any person seeking permission
under this subsection shall, unless
otherwise specified in the applicable
subpart, submit a proposed test plan or

.the results of testing and monitoring, a

description of the procedures follpwed
in testing or monitoring, and a
description of pertinent conditions
during testing or monitoring.

14. In § 61.13, “emission tests” is
added to the heading and the section is
revised to read as follows:

§61.13 Emisslon tests and waiver of
emission tests.

(a) If required to do emission testing

. by an applicable subpart and unless a

waiver of emission testing is obtained
under this section, the owner or operator
shall test emissions from the source—
(1) Within 90 days after the effective
date, for an existing source or a new
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source which has an initial startup date
before the effective date; or

(2) Within 90 days after initial startup,
for a new source which has an initial
startup date after the effective date.

(b) The Administrator may require an
owner or operator to test emissions from
the source at any other time when the
action is authorxzed by section 114 of the
Act. :

{c) The owner or operator shall notify
the Administrator of the emission test at
least 30 days before the emission test to
allow the Administrator the opportunity
to have an observer present during the
test.

(d) If required to do emission testing,
the owner or operator of-each new
source and, at the request of the
Administrator, the owner or operator of
each existing source shall provide
emission testing facilities as follows:

(1) Sampling ports adequate for test
methods applicable to each source.

(2) Safe sampling platform({s).

(3) Safe access tosampling
platform(s}.

(4) Utilities for samplmg and testmg
equipment. . ..

(5) Any other facxhnes that the
Administrator needs to safely and
properly test-a source.

(e) Each emission test shall be
conducted under such conditions as the
Administrator shall specify based on
design and operational characteristics of
the source. -

(f) Unless otherwise specified in an
applicable subpart, samples shall be
analyzed and emissions determined
within 30 days after each emission test
has been completed. The owner or
operator shall report-the determinations
of the emission test to the Administrator
by a registered letter sent before the
close of business on the 31st day
following the completion of the emission
test.

{8) The owner or, operator shall retain
at the source and make available, upon
request, for inspection by the
Administrator, for.a minimum of 2 years,
records of emission test results and
other data needed to determine
emissions.

(h)(1) Emission tests shall be
conducted as set forth in this section,
the applicable subpart and Appendix B
unless the Administrator—

(i) Specifies or approves the use of a
‘reference method with minor changes in
methodology; or

(ii) Approves’ the use of an alternative
method; or- :

(iii) Waives the requirement for
emission testing because the owner or
operdtor of a source has demonstrated
by other means to the Administrator’s

satisfaction: that the source is in
compliance with the standard.

(2) If the Administrator finds
reasonable grounds to dispute the
results obtained by an alternative
method, he may require the use of a
reference method. If the results of the
reference and alternative methods do
not agree, the results obtained by the
reference method prevail.

(3) The owner or operator may- request
approval for the use of an alternative
method at any time, except—

(i) For an existing source or'a new
source that had an initial startup before
the effective date, any request for use of
an alternative method during the initial
emigsion test shall be submitted to the
Administrator within 30 days after the
effective date, or with the request for a
waiver of compliance if one is ‘submitted
under § 60.10(b}; or

(ii) For a new 'source that has an
initial startup after the effective date,
any request for use of an alternative -
method during the-initial emission test

shall be submitted to the Administrator -

no later than with the notification of
anticipated startup required under
§ 60.09.

(1)(1) Emission tests may be waived
upon written application to the
Administrator if, in the Administrator's
judgment, the source is meeting the
standard, or the source is being operated
under a waiver or compliance, or the
owner or operator has requested a
waiver of compliance and the .
Administrator is still considering that
request.

(2) If application for waiver of the
emission test is made, the application -
shall accompany the information
required by § 61.10 or the notification of
startup required by § 61.09, whichever is
applicable. A possible format is
contained in Appendix A to this part.

(3) Approval of any waiver granted
under this section shall not abrogate the
Administrator's authority under the Act
or in aniy way prohibit the Administrator
from later cancelling the waiver. The
cancellation will be made only after
notice is given to the owner or operator
of the source.

15. Section 81.14 is revised to read as
follows:

§ 61.14 Monitoring requirements.

(a) Unless otherwise specified, this
section applies to each monitoring
system required under each subpart:
which requires monitoring.

{b) Each owner or operator shall
maintain and operate each monitoring
system as specified in the applicable
subpart and in'a manner consistent with
good air pollution control practice for

minimizing emissions. Any unavoidable
breakdown or malfunction of the
monitoring system should be repaired or
adjusted as soon as practicable after its
occurrence. The Administrator’s
determination of whether acceptable
operating and maintenance procedures
are being used will be based on
information which may include, but not
be limited to, review of operating and-
maintenance procedures, manufacturer
recommendations and specifications,

"and inspection of the monitoring system.

(c) When required by the applicable
subpart, and at any other time the
Administrator may require, the owner or
operator of a source being monitored
shall conduct a performance evaluation
of the monitoring system and furnish the
Administrator with a copy of a written
report of the results w1thm 60 days of
the evaluation. Such a performance
evaluation shall be conducted according
to the applicable specxflcatlons and’
procedures described in the applicable
subpart. The owner or operator of the
source shall furnish the Administrator
with written notification of the date of
the performance evaluation at least 30
days before the evaluation is to begin.

(d) When the effluents from a single
source, or from two or more sources
subject to the same emission standards,
are combined before being released to
the atmosphere, the owner or operator
shall install a monitoring system on
each effluent or on the combined
effluent. If two or more sources are not
subject to the same emission standards,
the owner or operator shall install a
separate monitoring system on each
effluent, unless otherwise specified. If *
the apphcable standard is a mass '
emission standard and the effluent from
one source is released to the atmosphere
through more than one point, the owner
or operator shall install a monitoring
system at each emission point unless the
installation of fewer systems is
approved by the Administrator.

(e) The owner or operator of each
monitoring system shall reduce the
monitoring data as specified in each
applicable subpart. Monitoring data
recorded during periods of unavoidable
monitoring system breakdowns, repairs,
calibration checks, and zero and span
adjustments shall not be included in any
data average.

() The owner or operator shall
maintain records of monitoring data,
monitoring system calibration checks,
and the occurrence and duration of any
period during which the monitoring ]
system is malfunctioning or inoperative.
These records shall be maintained at the
source for a minimum of 2 years'and
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made available, upon request, for
inspection by the Administrator. '

(8)(1) Monitoring shall be conducted -
as set forth in this section and the
applicable subpart unless the
Administrator—

(i) Specifies or approves the use of the
specified monitoring requirements and
procedures with minor changes in
methodology; or

(if) Approves the use of alternatives to
any monitoring requirements or
procedures.

(2) If the Administrator finds
reasonable grounds to dispute the
results obtained by an alternative
monitoring method, the Administrator
may require the monitoring
requirements and procedures specified
in this part. .

§61.15 [Redesignated as § 61.16]

16. Section 61.15 is redesignated as
§ 61.16.

17. A new § 61.15 is added to read as
follows:

§61.15 Modification.

(a) Except as provided under
paragraph (d) of this section, any
physical or operational change to a
stationary source which resulls in an
increase in the rate of emission to the
atmosphere of a hazardous pollutant to
which a standard applies shall be
considered a modification. '

(b) Upon modification, an existing
source shall become a new source for
each hazardous pollutant for which the
rate of emission to the atmosphere
increases and to which a standard
applies.

{c) Emission rate shall be expressed
as kg/hror any hazardous pollutant
discharged into the atmosphere for
which a standard is applicable. The
Administrator shall use the following to
determine the emission rate:

(1) Emission factors as specified in the
background information document {BID)
for the applicable standard, or in the
latest issue of “Compilation of Air
Pollutant Emission Factors,” EPA
Publication No. AP-42, or other emission
factors determined by the Administrator
to be superior to AP~42 emission factors,
in cases where use of emission factors
demonsirates that the emission rate will
clearly increase or clearly not increase
as a result of the physical or operational
change.

(2} Material balances, monitoring
data, or manual emission tests in cases
where use of emission factors, as
referenced in paragraph (c)(1) of this
section, does not demonstrate to the
Administrator’s satisfaction that the:
emission rate will clearly increase or
clearly not increase as a result of the -

physical or operational change, or where
an interested person demonstrates to
the Administrator's satisfaction that
there are reasonable grounds to dispute
the result obtained by the Administrator
using emission factors. When the
emission rate is based on results from
manual emission tests or monitoring
data, the procedures specified in
Appendix C of 40 CFR Part 60 shall be
used to determine whether an increase
in emission rate has occurred. Tests
shall be conducted under such
conditions as the Administrator shall
specify to the owner or operator. At
least three test runs must be conducted
before and at least three after the
physical or operational change. If the
Administrator approves, the results of
the emission tests required in § 61.13(a)
may be used for the test runs to be
conducted before the physical or
operational change. All operating
parameters which may affect emissions
must be held constant to the maximum
degree feasible for all test runs.

~[d) The following shall not, by
themselves, be considered modifications
under this part:

(1) Maintenance, repair. and
replacement which the Administrator
determines to be routine for a source
category.

(2) An increase in production rate of a
stationary source, if that increase can be
accomplished without a capital
expenditure on the stationary source.

(3) An increase in the hours of
operation.

(4) Any conversion to coal that meets
the requirements specified in section
111{a)(8) of the Act.

(5) The relocation or change in
ownership of a stationary source.
However, such activities mustbe
reported in accordance with § 61.10(c).

18, Section 61.16 is redesignated as
§ 61.17-and is revised to read as follows:

§61.17 State authority.

(a) This part shall not be construed to
preclude any State or political
subdivision thereof from—

(1) Adopting and enforcing any
emission limiting regulation applicable
to a stationary source, provided that
such emission limiting regulation is not
less stringent than the standards
prescribed under this part; or

{2) Requiring the owner or operator of
a stationary source to obtain permits,
licenses, or approvals prior to initiating
construction, modification, or operation
of the source.

§61.171
amended]

19. Section 61.17 is redesignated as
§ 61.19 and the words “subject to the

[Redesignatéd as 61,19 and

provisions of this part” are removed
from the first sentence.

20. In § 61.33, the introductory text of
paragraph (a) is revised to read as
follows:

§61.33 Stack sampllnd.

(a) Unless a waiver of emission
testing is obtained under § 61.13, each’
owner or operator required to comply
with §61.32(a) shall test emissions from
the source according to Method 104 of
Appendix B to this part. Method 103 of
Appendix B to this part is approved by
the Administrator as an alternative
method for sources subject to § 61.32(a).

The emission test shall be performed—

* * * w *

21. In § 81.44, paragraph (a) is revised
to read as follows:

§ 61.44 Stack sampling.

{a) Sources subject to § 61.42(b) shall
be continuously sampled, during release
of combustion products from the tank,
according to Method 104 of Appendix B
to this part. Method 103 of Appendix B
to this part is approved by the
Administrator as an alternative method
for sources subject to § 61.42(b).

- * * * W

22. Section 61.53 is amended by
revising paragraph (a)(1) introductory
text, (b}{1) introductory text, and (c}(2)
introductory text to read as follows:

§ 61.53 Stack sampling.

(a) Mercury ore processing facility.

(1) Unless a waiver of emission testing
is obtained under § 61.31, each owner or
operator processing mercury ore shall
test emissions from the source according
to Method 101 of Appendix B to this
part. The emission test shall be

- performed—

* * * * »

{b) Mercury chlor-alkali plant—
hydrogen and end-box ventilation gas
streams. .

(1) Unless a waiver of emission testing
is obtained under § 61.13, each owner or
operator employing mercury chlor-alkali
cell(s) shall test emissions from
hydrogen streams according to Method
102 and from end-box ventilation gas
streams according to Method 101 of
Appendix B to this part. The emission
test shall be performed—

* * * * *

(c) Mercury Chior-alkali plants—Cell
room ventilation system.

* * * * *

{2) Unless a'waiver of emission testing
is obtained under § 61.13, each owner or
operator shall pass all céll room airin .
force gas streams through stacks
suitable for testing and shall test
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