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CONSENT JFIDGMENT AND DECRER

This action was initiated by Warren County, a political
cubdivision of the Commonwealil of Virginia {hereafter “the
County") . The County is subject to the prrovisions of Section 5
of the Voting Rights Act of 1965 as amended. 42 U.S.C. $1973c.
The County seeks a declaratory judgment under Section 4 of the
Voting Rights Act of 1965, as amended, 42 J.5.C. $1973p. A
three-judge court has heen convened as provided in 42 (G.5.C,
$1973b(a) (5) and 28 U.S5.C. $2284.

Section 4{A} of the Votling Rights Act provides that a state
or political subdivision subject to the special provisions of the
Act may be exempted from thosea provisions i1f it zan demonstrate

in an action for a declaratory Judgment before the lnired States



District Court for vhe District of Columbia that it has born 1}
complied with the Voting Rights Act during the ten-vyear period
prior to filing the action, and 2) taken positive steps both to
enconrage minorifty pelitical participation and te remove
structural barriers to minority electoral influence.

in order to demonstrate compliance with the Voting Rights
Act during the ten-year period prior fo commencement of a
declaratory judgment action under Section 4{a), the County must
satisty five conditions: 1} the County has not used any test or
device during thalt ten-year period for the purpose or with the
effect of denying or abridging the right to wvote on account of
race ov color; 2} no court of the United States has issued a
final judgment during that ten-vear period that the right to vote
has been denied or abridged on account of race or color within
the territory of the County, and no consent decree, settlement or
agreement may have been entered into during that ten-year period
that resulted in the abandonment of a veting practice challenged
on such grounds; and no such claims may be pending at the time
the declaratory judgment.action is commenced; 3} no Federal
examiners have been assigned to the Ccounty pursuant to bhe Voting

Rights Act during the ten-year period preceding commencemant of

the declaratery judgment action; 4) the County and all
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section b of the Voting Rights Act, 42 0.5.0.$1973c, during that
ten-vear period, inciuding the reguirement that veting changes
covaeraed under Section 5 not be enforced without Section 5
preclearance, and that all voling changes denied Section 5
praclearance by the Attorney General or the District Court for
tire District of Columbia have been repealed; and %) neither the
Attorney General nor the District Court for the District of
Columbia have denied Section 5 preclearance to a submission by
the County or any governmental unit within its territory during
that ten-year period, nor may any Section % submissions or
declaratory judgment actions be pending. 42 U.5.¢.
$1973b{ta) (1) (A-E) .

in addition, to obtain the declaratory judgment, the County
and all govermmental units within its territory must have
eliminated voting procedures and methods of election that inhibit
or dilute equal access to the electoral process. 42 3.5.¢.
F1973b{ay (L) (F) (1). In addition, the County must have engaged 1n
constructive efforts Lo eliminate Intimidation or harassment of
persons exercising voting rights, and to expand the opportunity
for convenlent registration and voting for every person of voting

age, and the appointment of minority persons as election

officials Throughout the jurisdic

elecrion and 12 UJ.8.0, €1 -



The County is required to present evidence of minoriby
participation in the electoral process, including the levels of
minority group registration and voting, changes in such levels
over time, and disparities between minority group and non-
minority group participation. 42 U.S.C. $1973b(a)(2). In the
ten years preceding bailout, the County must not have engaged in
viclations of any provision of the Constitution or laws of the

United States or any State or political subdivision with re
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to diserimination in voting on account of race or color. 42
U.5.C. $1973b(a) (3). Finally, the County must provide public
notice of its intent to seek a Section 4(a) declaratory judgment,
42 U.5.C. §1973b(a) (4).

The defendant United States has conferred with Plaintiff
Warren County and, after investigation, has agreed that the
Plaintiff is entitled to the requested declaratory judgment,
subject to annual reporting reguirements for a periocd of three
vears to which the parties have agreed as a basis for resolving
this action. 42 U.5.C. $1973b(a) (9). The parties have filed a
Joint motion, accompanied by a Stipulation of Facts, for entry of

this Consent Judgment and Decres.



FINDINGS

Pursuant to the parties’ stipulations and joint motiocn, this
Court finds as follows:

1. Warren County is a political subdivision of the
Commonwealth of Virginia, and a poiizical subdivision of a state
within the meaning of Section 4({a) of the Voting Rights Act, 42
U.5.C. §1873b(a) (1). See: Stipulation of Facts, T 1.

2. There are two separate governmental units within Warren
County, the Town of Front Royal and the Warren County School
Board. See: Stipulation of Facts, § 2.

3. Warren County is a covered jurisdiction sublject to the
special provisions of the Voting Rights Act, including Section 5
of the Act, 42 U.S.C. § 1873c. See: Stiputation of Facts, 4 3.

4. Warren County was designated as a jurisdiction subject
to the special provisions of the Voting Rights Act on the basis
of the determinations made by the Attorney General that Virginliz
maintained a “test or device” as defined by sectlion 4 (&) of the
Act, 42 U.5.C. § 1973b(b), on November 1, 1964, and by the
Director of the Census that fewer than 50 percent of the Dersons
of voting age residing in the state voted in the 1964

presidential electicn. See: Stipulation of Facts, ¢ 4.

5. No discriminatory test or device has been used oy

County during the ten years pricr to nhe commencement of rhis



action for the purpoese or with the

‘ect of denying or abridging
the right to vote on account of race or color. See: Stipulation
of Facts, 9 24,

6. WMo person in Warren County has been denied the right to
vote on account of race or color during the past ten years.

See: Stipulation of Facts, 9 23.

7. No court of the United States has issued a final
judgment during the last ten years prior to the commencement of
this action that the right to vote has been denied or abridged on
account. of race or color in Warren County, and no consent decree,
settlement, or agreement has been entered into resulting in any
apandonment of a veting practice challenged on such grounds
during that time. No such claims presently are pending or were
pending at the fime this action was filed. Seg: Stipuiation of
Facts, 9 26.

8. No Federal examiners have been assigned to Warren County
within the ten-year period preceding this acticon. Ses:
Stipulation of Facts, T 28.

9. Warren County and the governmental units within bthe
County have obtained Section 5 preclearance for all voting
changes enforced within Warren County during the fen-year period
preceding this action. However, preclearance was nobt obrained in

a timely manner, before the changes were anlforced, for seven



voting changes effected by the County, including a special
election, several boundary changes and annexations involving
Warren County, and altering the method of selecting County school
beard members., See: Stipulation of Facts, 99 13-15

16. All voting changes submitted by the County under
Section 5 have been precleared by the Attorney General. Ho
section 5 submissions by Warren County presently are pending
before the Attorney General. Warren County has never sought
section 5 judicial preclearance from this court. See:
Stipulaticon of Facts, 9 15.

tl. No voting practices or procedures have been abandaoned
by the County or challenged on the grounds that such practices or
procedures would have either the purpose or the effect of denying
the right to vote on account of race or color. gee:  Stipulation
of Facts, 9 246,

12. The County is not employing voting procedures or
methods of election which inhibit or diiute equal access to the
electoral process by its minority citizens. See: Stipulation of
Facts, 4 27.

13. There is no indication that Ay persons in the County

have been subject to intimidation or harassment in the course of
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exercising their right co par L proc

lcipate in the politi

See:  Stipulaticon of Facts, 9 26,



l4. Because there 1s no evidence that any incidents of

voter intimidation or harassment of voters have occurred in
Warren County in the last ten years, nelther the County nor any
of its governmental units have had any occaslon to engage in
constructive efforts to eliminate intimidarion and Narassment of
persons exerclsing rights protected under the Voting Rights Act.
See:  Stipulation of Facts, 9 29.

15. The County has engaged in other constructive effarts,
such as expanded opportunity for convenient registration and
voting for every person of voting age, and the appointment of

1

minority persons as poll workers for election day. See:

Stipulation of Facts, 99 20-22.

il

6. Since Warren County does not record the race of its

o

registered voters, it is unable to present evidence directiy
measuring minority voter participation, but the County has
provided evidence of voter participation to the extent possikle.
See: Stipulation of Facts, 9191 6, 16, 17, 20, and 22,

I7. The County has not engaged, within the ten years orior
to the commencement of ihis actlion, in viclations of the
Constitution or laws of the United States or any State or

political subdivision with respect fo discrimination in voting on

dccount. of race or color., Seo: wlavion of Facts, 9 24,




8. Warren County has publicized the intended commencemnent
and proposed settlement of this action in the media and in
apprepriate United States post offices as required under 42
U.5.0. $1973b(a) (4) . No aggrieved party has sought to intervene

in this action pursuant teo 42 U.5.C. 51273b(a) t4). See:

Stipulation of Facts, %9 30-31.

19, As & basis for resolving this action, the parties have
agreed that Warren County will be subject to annual reporting
requirements for a period of fhree years. The County will submit
to the United States an annual report documenting all voting
changes adopted by the County as well as the two governmental
units within the County during each calendar year. The first
report will be due December 31, 2003, and subsequent reports will
be due each December 31st, thereafter, with the final report due
Decamber 31, 2005.

Accordingly, it is nereby ORDERED, ADJUDGED and DECREED:

I. The plaintiff Warren County, Virginia, is
entitled fo a declaratory judgment in accordance with
section 4(a) (1) of the Voting Rights Act, 42 U.s.C.
$S1973b(a) (1) ;

2. The parties' Joint Motion for Erntry of

Consent Judagment and Decree is GRANTED, and Warren

County, including the Town aof Front Roval and the



.

Warren County School Boarxd, shall be exemp:

from
coverage pursuant Lo Section 4(b) of the Voting Rights
Act, 42 UJ.5.C. $1973b{b), provided fhat Warren County
be subject to annual reporting reguirements as provided
herein, and provided that this Court shall retain
jurisdiction over this matter for a pericd of ten
years, This action shall be closed and placed on this

1.

Court's inactive docket, subject to being reactivated
upon application by either the Attorney General or any
aggrieved person in accordance with the procedures set
forth in 42 U.5.C. §1873b¢{a) (5).

3. The parties shall bear their own costs.

Entered this 21 day of November, 2002.

Signed: Emmet G. Sullivan

United States District Judge
November 25, 2002

On behalf of

Emmet G. Sullivan
United States District Judge

Harry T. BEdwards

Circuit Judge

United States Court of Appeals for the D.C.
Circuit

Ricardo M. Urbina
United States District Judge

members of the
pursuant te Z8 1.5.40




Chief Judge Douglas Ginsburg, United States Court of
the D.C. Circuit by Order dated Septembar 10, 2002.

Approved as to form and content:
For Plaintiff Warren County, Virginia:

DOUGLAS W. NAPIER

Warren County Attorney

220 North Commerce Avenue
Suite 100

Front Royal, Virginia 22630
(540) 636-6674 (0)

/s/ J. Gerald Hebert

J. GERALD HEBERT

J. Gerald Hebert, P.C.

5019 Waple Lane

Alexandria, Virginia 22304
{703) 567-5873

D.C. Bar No. 447676

For Defendants John Ashcroft and Ralph F. Boyd Jr.:

/s/ Bruce L. Adelson

JOSEPH D. RICH ROSCOR C. HOWARD,

Appeal s

JR.

1'-_(\ I

GILDA R. DANIELS United States Attorney

BRUCE L. ADELSON

Attorneys, Voting Section

Civil Rights Division

United States Department of Justice
Room 7254 - NWB

950 Pennsylvania Ave., N.W.
Washington, D.C, 20530
(202)514-634%6



Ncotice to:

bouglas W. Napler, Esgulire

Warren County Attorney

220 North Commerce Avenue, Suite 100
Front Royal, VA 22630

J. Gerald Hebert, Esqguire
5019 Haple Lane
Alexandria, VA 22304

Joseph D. Rich, Esguire

Chief, Voting Section

7.3, Department of Justice, Civil Division
950 Pennsylvania Avenue, NW

Washington, DRC 20530-3001



