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IN THE UNITED STATES DISTRICT COURT FOR THE
DISTRICT OF COLUMBIA

MIDDLESEX COUNTY, VIRGINIA, )

a political subdivision of the )
Commonwealth of Virginia, )
Plaintiff, ))
)
v. )
)
)

MICHAEL B. MUKASEY,
Attorney General of the ) C.A. No. 07-cv-0148%H)
United States of America, )

GRACE CHUNG BECKER, ) (Three-judge court)
Acting Assistant Attorney General, )

Civil Rights Division, United States )

Department of Justice, Washington, DC, )

Defendants. )

STIPULATION OF FACTS

This action was initiated by Middlesex County, aditpmal subdivision of the

Commonwealth of Virginia (hereafter "the CountyThe County seeks a declaratory

judgment pursuant to Section 4(a) of the Votingi&gAct of 1965, as amended, 42
U.S.C. §1973b.

The partieShave jointly moved this three-judge Court for grif a Consent

Judgment and Decree to resolve this action. Ipeuamf that motion, the parties have

entered into the following stipulation of factshéelfacts in this stipulation may be
received into evidence in lieu of further prooftestimony.

It is hereby stipulated, by and between the rdspeparties, that:

! Defendants Mukasey and Becker are successoride ahd thus automatically substituted as pafties

original defendants Gonzales and Kim. See Ruld)2%ederal Rules of Civil Procedure.
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1. Plaintiff Middlesex County (“the County”) ispaplitical subdivision of the
Commonwealth of Virginia and a political subdivisiof a state within the meaning of
Section 4(a) of the Voting Rights Act, 42 U.S.C9%3b(a)(1). Middlesex County is
located at the eastern end of Virginia's MiddleiRgma. The County is bounded by the
Rappahannock River to the north, by the ChesapBaldo the east, by the Piankatank
River and Dragon Run Swamp to the southwest, arelssgx County to the northwest.
The County has a land area of 130 square miled3hdinear miles of shoreline.

2. Located within Middlesex County is the TownWbanna (“the Town”).
Residents of the Town are eligible to participatéown elections and in county
elections.

3. In addition to the County itself, there arecedel governmental units that exist
completely in Middlesex County within the meanirfgl@ U.S.C. 81973b(a)(1). One of
these is the town government of Urbanna, whicloisegned by a Town Administrator,
Mayor and 6-member town council. Another governrakanhit operating completely
within Middlesex County is the five-member Middlggeounty School Board, which are
elected in odd years to four-year staggered teram the same districts as members of
the County Board of Supervisors.

4. Middlesex County is a covered jurisdiction abjto the special provisions of
the Voting Rights Act, including Section 5 of thetA 42 U.S.C. 81973c. Under Section
5, the County is required to obtain preclearanomfeither this Court or from the
Attorney General for any change in voting standgpdsctices and procedures since the

Act’'s November 1, 1964 coverage date for Virginia.
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5. Middlesex County was designated as a juriszhcsubject to the special
provisions of the Voting Rights Act on the basiglof determinations made by the
Attorney General that Virginia maintained a “testlevice” as defined by Section 4(b) of
the Act on November 1, 1964, and by the DirectahefCensus that fewer than 50
percent of the persons of voting age then resistinge state voted in the 1964
presidential election. 42 U.S.C. 81973b(b). Ttest'or device” triggering preclearance
coverage under Section 5 was an article of theiMmgConstitution providing for a
literacy test as a prerequisite for citizens toonee electors. Va. Const. Art. Il, Sec. 20
(1902). The literacy test was repealed by the iMiegConstitution of 1972.

6. The Middlesex County Board of Supervisors esdbverning body that
formulates policies for the administration of gavaent in Middlesex County. Itis
comprised of five members elected from single-mandisdricts to serve four-year
staggered terms. The County Board of Supervisqueiafs a County Administrator to
serve as the County's chief administrative offiGdére general day to day operations of
Middlesex County are controlled by the Office of tiounty Administrator.

7. According to the 2000 census, Middlesex Couvfirginia has a total
population of 9,932. Of this number, 1,999 perdam0.1%) are black and 55 (or .6%)
are Hispanic. The voting age population of the i@@puaccording to the 2000 census, is
8,023. Of this number, 1,563 (19.5%) are blaclke Tbwn of Urbanna, according to the
2000 census, has a total population of 543. Gfriaimber, 19 (3.5%) are black and 3
(.6%) are Hispanic.

8. Like other jurisdictions in the Commonwealthvbfginia, the County does not

collect or maintain voter registration data by ra€rrent data show, however, that a
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significant proportion of the County’s voting agepupilation is registered to vote. As of
November 2006, there were 7,348 registered votekéiddlesex County.

9. The number of registered voters in the Couaty steadily risen over the last
few years. In 1998or example, there were 5,989 registered voteteerCounty. By
2003, the number of registered voters had grow1801. The number of registered
voters in the County has continued to grow. A2@06, there were 7,348. Thus, from
1998 to 2006, the total number of registered vatetee County has grown by 23%
(from 5,989 in 1998 to 7,348 in 2006).

10. Voter turnout in elections within Middlesex @y (.e., the percentage of
those registered voters who cast ballots) variesrding to the offices up for election. In
the last two Presidential elections (2000 and 20@4)example, 75.8% and 76.9% of the
County’s registered voters turned out to vote, eespely. In the General Elections for
state and county offices held in November 199912003, and 2005, 62.7%, 58.6%,
51.2%, and 54.1% of the County's registered vdtersed out to vote, respectively.

11. There are presently a total of seven pollougations located conveniently to
voters across the County. All polling places ia @ounty are accessible to voters with
physical disabilities.

12. Black candidates have had a long historyetfteral success in Middlesex
County. Mr. Frank Jessie, now deceased, wasdiested to the Board of Supervisors in
1979, and won re-election as recently as 1999 aékotandidate beat a white candidate
in the county-wide election for Sheriff in 1997 bback candidate ran unopposed in the

county-wide election for Commissioner of Revenudlavember 2007.
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The current Vice Chairman of the Middlesex CounbaRl of Supervisors is
black, having been re-elected in 2003. In 1999]12@ad 2003, black candidates for the
County Board and School Board each won. In the Zf®ol Board race, a black
candidate defeated a white candidate.

13. Since 1996, Middlesex County has made 19¢aeance submissions to the
United States Department of Justice pursuant tad@es of the Voting Rights Act, 42
U.S.C. 81973c. Of these 15 submissions, all wexdenby the County. None was
objected to by the Department. Two submissions wtedrawn.

14. Within the ten years preceding the filinghaé action, Middlesex County has
not enforced any voting changes prior to Sectipneglearance. Nor has the Attorney
General interposed a Section 5 objection to anpghaffecting voting in Middlesex
County within the past ten years. The County lssaught judicial preclearance of any
voting changes in this Court.

15. Voter registration opportunities in the Couatg readily and equally
available to all citizens. The voter registrataifice for the County is located in the
Woodward Building with other county offices in Sd&y a location that is convenient for
all County residents. The voter registration @fis open from 8:30 a.m. to 4:30 p.m.
daily.

16. Voters in Middlesex County may also registentail, and voter registration
applications are available at locations convenienbters in the County. The
opportunity to become a registered voter in Midelle€ounty is also available under the
National Voter Registration Act (the “NVRA”) at tH@epartment of Motor Vehicle

(“DMV”) offices and at public assistance agenciedMiddlesex County. The Middlesex
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County General Registrar makes voter registratpplieations available at the County
social services office, County health departmdhgfahe libraries in the County, and all
of the post offices in the County. The registrani¢glly does a presentation about voting
and registers high school seniors at the publib bhool in the spring. While in past
years most voters became registered at the Courtdtes registration office, the
implementation of the NVRA in Virginia over the tatecade has changed the origin of
many registration applications. Today, many of@woeinty's new registrants register
through applications submitted through the DMV agdnail, and the opportunities for
persons to register to vote in Middlesex Countylteen made more convenient and
available as a result of implementation of the NVRA

17. Middlesex County has a three-member ElecB®woakd, appointed pursuant
to Virginia state law. The Electoral Board is compd of one black member and two
white members. No person recommended to servgal afficial has been rejected by
the Electoral Board for at least the precedingytars. The Electoral Board Secretary,
Dr. Chauncey E. Mann, Jr., is black, and has seowetthe Board since 1990.

18. In the last five county-wide elections (GehePaimary and Special 2006,
General and Primary 2005) Middlesex County has eyga 201 poll workers, of whom
33 (or 16.4%) are black. The percentage of bladkwarkers is slightly below the
percentage of Middlesex County’s black voting agpytation. Black interns have
participated in the General Registrar's summerrigi@ip program.

19. No person in Middlesex County has been dethiedight to vote on account

of race, color, or membership in a language grouaf least the preceding ten years.
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20. No "test or device" as defined in the VotingiRs Act (42 U.S.C.
81973b(c)) has been used in Middlesex County asraguisite to either registering or
voting for at least the preceding ten years.

21. No final judgment of any court of the Unitett®s has determined that
denials or abridgments of the right to vote on act®f race or color have occurred in
Middlesex County, nor has the County entered intpansent decree, settlement or
agreement resulting in any abandonment of a vadragtice challenged on such grounds.
There are no pending actions against Middlesex yalleging such denials or
abridgments of the right to vote.

22. No voting practices or procedures have beanddned by the County or
challenged on the grounds that such practicesamepures would have either the
purpose or the effect of denying the right to vateaccount of race or color.

23. Middlesex County has not employed any votiragedures or methods of
election that inhibit or dilute equal access toealextoral process by minority voters in
the County. Minority voters in Middlesex Countyarot being denied an equal
opportunity to elect candidates of their choicéh® County Board of Supervisors, to the
County School Board, or to the Urbanna Town Council

24. Federal examiners have never been appointassained to Middlesex
County under Section 3 of the Voting Rights Act,l435.C. §1973a.

25. Because there has not been any known intimidat harassment of persons
exercising rights protected under the Voting Rightsin Middlesex County within the
last ten years, neither the County nor any ofagegnmental units have had any occasion

to eliminate such activity.
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26. Pursuant to 42 U.S.C. 81973b, the County pablitize[d] the intended
commencement ...of [this] action in the media serythg County] and in the
appropriate United States post offices.” A Notténtent to Seek a Bailout was
published by the County in ttf8uthside Sentinel, the County’s weekly newspaper on
March 22, March 29, and April 5, 2007. This Notwas also posted at all post offices in
the County, at the County courthouse in SaludtheaCounty social services office, and
at the office of the General Registrar of Votef$ie aforementioned Notice also
advertised that a public hearing would be heldndigg the bailout on April 17, 2007, at
7:30 p.m. At the April 17, 2007 public hearingt macsingle member of the public
appeared and thus no one spoke in opposition tbaieut or raised any questions about
the County’s proposed bailout. In addition, theu@ty has also the proposed settlement
of this bailout action in the media serving MidaigrsCounty and in the appropriate
United States post offices as set forth in 42 U.§X973b(a). A Notice that the
Department of Justice had agreed to the Bailoot\aks published by the County in the
Southside Sentinel, a weekly newspaper coveringidgix County, on August 23,
2007, August 30, 2007, and September 6, 2007. Ntiee of the Proposed Settlement
of Bailout Lawsuit was also posted at all localtpafiices, the courthouse, town offices,
and the County voting registration office.

27. The United States has determined that ppsapriate to consent to a
declaratory judgment in this action, pursuant toti®a 4(a)(9) of the Voting Rights Act.
This consent is premised upon an understandingXbiagjress intended Section 4(a)(9) to

permit bailout in those cases where the Attornegega is satisfied that the statutory
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objectives of encouraging Section 5 compliance,@egenting the use of racially
discriminatory voting practices, would not be coomised by such consent.

28. The United States’ consent in this actiobased upon its own factual
investigation and consideration of all of the cm@tances in this case, including the
views of minority citizens in the County, the falcat there are no defendant-intervenors,
the affirmative steps taken by the County to insee@oter participation, and the absence
of evidence of racial polarization or discriminatim the electoral process within the

County.
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Approved as to form and content:
For the Plaintiff MIDDLESEX COUNTY:

[s/ J. Gerald Hebert

J. GERALD HEBERT

Attorney at Law

5019 Waple Lane

Alexandria, Va. 22304

(703) 628-4673
DCrBé¥o. 447676

For the Defendants MUK ASEY and BECKER:

MICHAEL B. MUKASEY
Attorney General

GRACE CHUNG BECKER
Acting Assistant Attorney General

JEFFREY A. TAYLOR
United States Attorney

[/ Christy McCormick

JOHN TANNER

GAYE L. TENOSO
CHRISTY McCORMICK
Attorneys, Voting Section
Civil Rights Division

United States Department of Justice
Room 7254 - NWB

950 Pennsylvania Ave., N.W.
Washington, DC 20530
(202) 514-2386
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