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Cotminonwealth of Virginia {hereafter "the County™). The County is subject to the

- A R o |
Case 1:05-cv-01885-TFH Document 7  Filed 11/30/2005 Page 1 Pf 8

N THE %?}Z‘?EE} ST&T&% ﬁimﬁ? COURT FOR THE

AUGUSTA COUNTY, VIRGINIA,
2 political subdivision of the
Commonwealth of Virginia,
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CLERK, U.S, DISTRICT COURT
“DISTRICT OF COLUMBIA
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Cieil Action No. 1:05-cv-U1835-RWR

t}fmwé Si%?ﬁ& of Amema :
BRADLEY 1. SCHLOZMAN,
Asting Assistant Attorney General,
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This action was-initiated by Augusta County, a political subdivision of the

provisions of Section 5 of the Voting Rights Actof 1965, as aimended, 42 {5;&:(3,- §1973%¢.
The County seeks a declaratory judgment tmds;* Section 4 of the Voting Rights Actof
1965, as amended, 42 11,8.C. §1973b. A three-judge couit hiss been convened as pmﬁi&aé
1142 U.8,C. §1973b{a)(5) and 28 US.C. §2284, |
Bection 4(2) é-f; the V@imgﬁxght& Act provides that s state or pelitical &u*mé?@@isi&a
subjest to the special provisions of the Act may be exempted fom those provisignsifit
can d@mﬁm@ iy am acion fora declaratory judgment before the United 3&&2&:&_
District Court for the District of Colurabia fhat for the tenyear period pricr to ﬁﬁmg the

action and during its pendeticy, ithas both 1) eomplied with the Voting Rights Act,
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2) taken positive steps both t0 encourage minority politieal participation and o remove
structural barriers to.minority electoral influence, T order fo ﬁ%rﬁmia&aée gofiipliance
with the Voting ﬁxght& Act during the fen-year period prior to.commencemsnt of 2
declaratory judgment action méﬁfr- Section 4{a), the County mist satisfy five conditions:
1y iz County has not wsedlany test or deviee during that

ten-year period for the purpese-or with the effect of denying.or
abridging the right o vote on account pfrace of colot;

%y mo cowrtof the ifmt’:ﬁé States has fssued a fingd judgment
during that ten-year petiod that the right to vote bas been
denfed or abridgad on acconut of race or colar within the
territory of the County, atd né consent decies, seitlement or
agreement may have been entersd nto eiuzmg gt ten-yeqr perid.
that resulted in the abandonment of a voting practice challenged
on such grounds; and no such clalms miay be pending at the time
the declaratory fudgment action is commenced;

3) 110 Federal examiners have been assigned to the County
pussuznt to the Voting Rights Act during the ten-year perfod
preceding conmmencement of the declatatory judgment action;

4) the County and all governmetital units within its :
terrifory raust have mm@:ﬁwﬁ with Section 5 of the Voting Rights
Act, 42 US.C.81973¢, during that ten-year period, mﬁiu?ﬁﬁgﬁ:ﬁ
reguirgment that voting i:%wagas covered under Section 5 n@t be
enfoived without Section 5 preclearance, and that allvoti
changes denied Section § preclearance by the Atiomey
fhe District Coust for the District of Colunibia Have been
repeaied; and

8y nelther the Altomey General noi the Distriet Court for|
the District of Columbia have depied Seotion 5 g:mi cetoa
submission by the Coputy or any governmental unit m it

tergtory during that fencyear period, nor may any Section|5
submissions or declaratory judement actions be pending. 42
VLS. §1973h(E (AR

‘ﬁ};f—al or

Tryaddition, to obtain the declaratory judgrhent, the County and all governmental

units within its territory must have: 1) eliminated voting procedures and methods of
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¢lection that inhibit or dilute sqnal socess to the electoral process, 42U S.C.
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§ 19736 1)(F)Yi); and 2) engaged in constructive efforts to eliminate intimi
or arassment of persons exercising voting rights, and to expand the oppprtunity
convenient rezistration and voting for every person of voting age, and the appolntment of

mivority persons as clection officials throughout the jurisdiction and at ali stages

HF(i-iii). The County is
required to présent evidenos of minority participation in the efectoral process, including
the levels of minority group tegistration and voting, changes insuch levels over time, and |
disparities between mivority group and nonminority group participation |42 US.C.
§19736)(2). In the ten years preceding bailout, the County mustnot ave engaged in
violations of any provision of the Conistitation or laws of the United States or any State.or

of race orcolor.

political subdivision with respect te discrimin
42 US.C. §1973b(ak3), Finally, tie @mg«* faust provide public notice pfits intent fo
seek a Section 4(a) declaratory judgment. 42 U.S.C. §1973b(2)(4).
The Defindasit United Statss, after investigation, has agreed thatithe Plaintiff has
fulfilled all conditions required by Section 4(a) and is entitled fo the regnested
deslaratory judgment. The partics have: filed a joint motion, mm?m tya

Stipulation of Facts, for entry of this Consent Jodgment and Decres.

Pursuant fo ﬁ;g parties” stipulations and joint motion, this Court finds as follows:

1. Angusta Countyis a political subdivision of the Commonwealth of Virginia,
and apolitical subdivision of a state within the-meaning of Section 4(2) pf the Voting

Rights Act, 42 U.S.C. §1973ba){1).
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2. Governmental units with dlected hodies entiely within Augusty County nclude

thie Augista Connty Board of Supervisors, Atgusta County Scheol Board, and the

Cradgsville Town Council
3. Augiista County is 2 covered jurisdiction subject to the special provisions of the
Voring Rights Act, ncludisg Section 5 of the Act, 42 ULE.C. § 1875¢.

4. Angusta County was designated as a jusisdiction subject to the special

Attorney General that Virginis mainiained a “test o device™ as defined by section 4(b) of
the Act, 42 U.8.C. § 1973b(h), on November 1, 1964; and by the Director of the Census
that fewer than 50 pereent of the persons of voting age residing in the state voted in the
1964 presidential election.

5, No discriminatory test or device has been used by Ange sta Cougity during the

tem years prior to the commencement of this ax;ti%aﬁ for the purpose o with the effect of
denyvingor sbridging the tight to vole on account of race ot color.
6. N person in Augnsta County has been detifed the right to voie pn account of

race or velor during the past ten vears,

7. Nev @@m-ﬂfiﬁg Unifed States bas {ssued a finsl judgment during the last ten

years prior to the commencernent of this action that the right to vote bas Been denied or

abridged on aceount of race or-color in Angusta County, 20d no sonsent decres,
settletnent, of agreémient has tieen entered into resulting in any abandonment of a voting
pracfice challenged on such grounds during that time, No such claims yméeﬁtiy are

pending of werepending at the thine this actionwas filed.
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8. No Federal Bxaiminers have been assigned to Augusta County within the ten-

year ?ﬁﬁﬁﬁgﬁ‘ eding this action.

sta County and governmental units within the Cotnty have enforced only
o minor voting chaniges prior toreceiving S ection 5 previcarance during the ten-year

neriod preceding this action. Those voting changes have sitice been submitted as:éd

preclearéd.

16, All voting shanges submitted by Augusta County and by governmental unit

within the County under Section 5 have been precleared by the Attomey Genigra

v are pending

Section S submissions by the County or its governuental units pressu]
before the Attorney General. The County and ifs governmental units have never sought

Section § judieial preclearance from this Court.

11. No voting prastices or procedures have been abandoned by Angusta County

ot challenged on the grounds that such practices or procedures would have eitfger the

1 of denying the right to vote on acoount of race or coler diring the

?Wﬁﬁ Gr the eff
ten-year period preceding this action.

12, Augusta County does not etuploy voting procedures or methods of election

which inhibit or dilute equal aceess to the electoral process by the Countity”s minority
citizans.
13, There s no indication that ir. the past ten years any persous in Augusta County

......

participate in the political process.

4. Aungnsta County has engaged in constructive efforts ovey the years jo enbance

registration and voting oppartusities forall of its cifizens of voting age by adding
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additionnl hours and lovations for persons. to register to vote and by adding additional
polling locations fof persons 1o cast ballots as hecessary. |

15, Since Angesta County does not record the race of its registered mi@ﬁg itis
unsble o prosent evidence directly meastring miinority voter participation, but ﬂm
County has provided Wﬁésﬁ{:ﬁ of voter participation for glections %sin;a 1990, Turnout has
been highest in Augusta County in presidential election years. In the election yegrs of
1996, 2000, and 2004, for exanple, Gounty voter furnout was 78.8%, 74.5%, and 77.1%,
respectively.

16. Augusta Cotmty has not engaged, within the ten years priorfo the
commencement of s action, in vielations of the Constitution or laws of the United
States-or arry State or political subdivision with respect to discrimination in voting on
account of mace or golor,

ized the intended commencement and proposed

17. Augusta Counity hias publi
settlement of his action in flie media and in appropriate United States post officss as
required under 2 U.8.€. §1973b(a){4). No aggrieved party bag sought to intervene in
s aetion pursuant 0 42 U.8.C. § 1973b(a4).

Accordingly, it is hereby ORDERED, ADJUDGED ‘and DECREED:

, Virginda is enfitled to a deglaratory judpment in

1. The Plaintiff, Augusta County

 agsordance with Section 4(a)(1)yof the V@ﬁﬁg Rights Act, 42 U.B.C. §1973b{a)(1 %
2, The parties' Joint Motion for Entry of Consent Judgment aid Decree i3
County School Board and the

\NTED, and Augnsta County, including the Augusia

town of Craigsville, shall be exempt from wﬁmmgﬁ pussuant fo Section 4(b) of the
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Voting Rights Act, 42 U.8.C. §1973b(b), provided that this Court shall retain jurisdiction
over this matter for a periad of ten years. This action M§'he: closed and placed on this
Court's inactive docket, subject to being reactivated upop application by either the
Attorney Geéderal of any aggrieved person in sccordance with the procedures set
forth in 42 U.S.C. §1973b()5).

3. The patties shall bear their own cosls.

Entered this_e@3 _ day of M_)mﬁs

TED STATES DISTRICT TUDGE




|/ 5015 Waple Lane
Alexandria, Va. 22304
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Approved as fo fornyand content:

For the Plaintiff Augasta County, Virginia:

STEVEN L. ROSENBERG
Loty Aftorney

Augnsta County, Virgiia
18 Govermment Center Lane
2.0, Ecm 59@

_ iruinia 24482-0590
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{703y 5675878 ()
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B Bar No. 447676

For the Defendanis
ALBERTOR. GG%*@Z& LES ai’#;ii
BRADLEY J, SCHLOZMAN;

Qwﬁ R;whts i?:%mm

United States ﬁeparﬁmmi of Justice
Room 7234 - NWE

930 Penn :ylvama Ave, NW.
Washington, DC 2@53@

{202} 514.2386
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